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PREFACE TO THE 2001 EDITION 



The 2001 Edition of the District of Columbia Official Code marks the eighth 
time that a compilation of the laws of the District of Columbia has been 
published by, or under the authority of, the government of the District of 
Columbia or that of the United States. The District of Columbia Code was first 
published in 1929; eleven years later, the Second Edition (1940) was published; 
another eleven years later, the Third Edition (1951); ten years later, the Fourth 
Edition (1961); six years later, the Fifth Edition (1967); another six years later, 
the Sixth Edition (1973); and 8 years later, the Seventh Edition (1981) was 
published. The time between the publication of the Seventh Edition and this 
Eighth Edition represents the longest period, by almost a decade, that the 
District of Columbia Code has gone unrevised in its 72 year history. 

The District's Charter, which in 1973, established the current tripartite 
government of the District of Columbia, makes it incumbent upon the legisla- 
tive branch to publish and codify every act of the Council, as the Council 
directs, upon becoming law, so that the residents of the District may have ready 
access to the laws by which they are governed. In 1973, however, the framers 
of the District's constitution could not have foreseen the incredible technologi- 
cal advances that would occur in the next 25 years nor the impact they would 
have on the Code. 

With the close of the 20th Century the world has witnessed the triumph of the 
Information Age, the rise of the World Wide Web, and the explosion of word 
processing and data storage technology. These phenomena have helped make 
the reproduction of legal text and data a fast, easy, and inexpensive enterprise, 
giving rise to a plethora of publishing mediums, and have made it a relatively 
simple task to reproduce existing legal text, including the District of Columbia 
Code. The rapid rise of the Computer Age has allowed virtually anyone with an 
ordinary personal computer to reproduce and compile the laws of the District 
of Columbia. 

The laws of the District, however, are fluid, not stagnant, as they are 
amended several times each year. The quality and accuracy of publications not 
directed by the Council are beyond its control. The Council can only warrant 
the Code for which it has authorized publication. Therefore, in order to ensure 
that the residents of the District may distinguish between the compilation of 
District laws as produced under the direction of the elected officials of the 
District of Columbia and those of other persons, we have added the word 
"Official" to the title of the Code. Also to ensure that the Council never loses 
the right to publish its own laws, the government of the District of Columbia 
has retained the copyright to the District of Columbia Official Code. 

The codified laws of the District of Columbia are created as a result of 
legislative action on the part of 13 individuals elected by the residents of the 
District of Columbia to enact the laws that govern the District, and by the 
Congress. Once the legislative process is complete, the Council, through its 
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delegation of authority to its Office of the General Counsel, codifies the laws in 
the form of this Code. In the process of codification, the Office of the General 
Counsel interprets any discrepancies in the drafting of the laws using common- 
ly recognized rules of statutory construction. No other entity is authorized by 
law to make these determinations. As set forth by federal law and recognized by 
the Courts of the District of Columbia, this Code establishes prima facie 
evidence of the laws in force in the District of Columbia.^ It is this continuity of 
authority, from enactment to codification to judicial review that gives this Code 
its authenticity and officiality as the content of the laws of the District of 
Columbia. 

The 2001 Edition represents a recodification of the 1981 Edition in that it 
contains a reorganization of the presentation of the laws, inclusion of some 
previously omitted legal provisions, and the omission of non-substantive extra- 
neous provisions. The theory behind the recodification is to purify the organiza- 
tion of the Code which over many decades has seen the haphazard mixing of 
original ("organic") provisions of laws throughout the Code. In the 2001 
Edition, we have established a system of codification that follows the legislative 
drafting principals established over many years in the Council's Office of the 
General Counsel. 

The recodification is not an overhaul of the Code. Although a cleanup of 
antiquated, repealed and omitted provisions is long overdue, it is not the 
province of the Office of the General Counsel to determine which laws should 
be expunged as obsolete. Such decisions should be left to a working group 
commissioned by the Council to recommend revisions to the Code. The Office 
of the General Counsel has simply separated the organic laws into discrete 
divisions and topical categories. As much as is possible, we have followed a rule 
that requires that all organic law remain intact: closely following the layout of 
the originating act. We have retained notes to repealed sections to aid in legal 
research and preserved the numbering style that was first introduced in the 
Second Edition. Thanks to the resourcefulness of the publisher and the Coun- 
cil's Office of the General Counsel staff, we have corrected provisions of law 
erroneously added to, or deleted from, prior editions. 

The Code is organized into eight Divisions of practical law: government 
organization; judicial organization; decedent estates; criminal law; business 
law; education; property; and general laws. Each division is subdivided by 
subject matter called Titles, organic laws, called Chapters and Subchapters, 
and finally, individual Sections representing the individual sections of the 
organic law. Occasionally, Subtitles are used to organize chapters of organic 
law. Units to organize subchapters, and Parts and Subparts to organize the 
additional divisions within the organic law. One important change that the user 
will notice, and hopefully appreciate, is that the District's Charter, the Home 
Rule Act, is codified in its entirety in one location so that the fi^amework of the 
current District government can be readily found. We hope that the organiza- 
tion of the 2001 Edition of the District of Columbia Official Code will serve as a 
1 See 1 U.S.C § 204(b) (1994); Sheetz v. District of Columbia, 629 A.2d 515, 519 (D.C. 1993). 
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foundation for further refinement by future law revision commissions or their 
equivalent. 

The 2001 Edition has been prepared under the supervision of Benjamin F. 
Bryant, Jr., Codification Counsel, Office of the General Counsel, Council of the 
District of Columbia. 




-Cropp 
ChaJnnaQ 
Coimcil of the District of Columbia 



Charlotte BrooKias-Hudson 
G^ieral Counsel 
Coimcil of the District of Cohimbia 
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This volume contains Title 32, Labor through Title 34, Public Utilities, The 
text in this volume is updated with laws, general and permanent in their nature, 
relating to or in force or finally adopted in the District of Columbia as of July 
29, 2010 (except such laws as are of application in the General and Permanent 
Laws of the United States). The organization and numbering of provisions in 
this Code constitutes the Official Code, 2001 Edition, 

All standard annotative features of West-edited statutes are continually updat- 
ed for maximum utility. These valuable research features include: 

SESSION LAW HISTORY 

Statutory text is followed by a chronological listing of session laws that have 
enacted and amended the section. In addition, the prior codification feature 
contains citations to where the section was classified under the 1973 and 1981 
Editions of the District of Columbia Code. 

HISTORICAL AND STATUTORY NOTES 

Amendment notes have been supplied throughout the Code explaining legisla- 
tive changes in the text together with information concerning temporary and 
emergency acts, legislative history, and related provisions. Notes are editorially 
supplied to assist in understanding and interpreting the language contained in 
the Code. 

UNIFORM LAWS AMD OFFICIAL COMMENTS 

Uniform laws drafted by the National Conference of Commissioners on 
Uniform State Laws that have been adopted in the District of Columbia will be 
identified by references to identical or similar provisions in Uniform Laws 
Annotated. Uniform laws tables specify other jurisdictions that have adopted 
uniform laws enacted in the District of Columbia. 

In addition, drafters' commentary created by the American Law Institute and 
National Conference of Commissioners on Uniform State Law has been incor- 
porated as deemed appropriate and helpful. 

We gratefully acknowledge the American Law Institute and National Confer- 
ence of Commissioners on Uniform State Laws for permission to reproduce the 
official comments in the District of Columbia Official Code, 2001 Edition. 

These comments are indispensable to an understanding of the objectives and 
purposes of these uniform laws and will become increasingly important to the 
Bench and Bar in the interpretation and application of these laws to the 
specific legal problems that are sure to arise thereunder. 

CROSS REFERENCES 

There is an obvious kinship of the various laws included in the volumes of the 
District of Columbia Official Code, 2001 Edition. To enable full research use of 
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the interrelationship, time-saving cross references are provided to related or 
qualifying constitutional and statutory provisions. 

LAW REVIEW AND JOURNAL COMMENTARIES 

Informative articles and discussions in Law Reviews and Journals are 
brought to the attention of the user by references under this heading. Refer- 
enced publications include: 

American University Law Review 

CathoHc University Law Review 

George Washington Law Review 

Georgetown Law Journal 

Howard Law Journal 

The University of the District of Columbia Law Review 

LIBRARY REFERENCES 

A special feature that will appeal to District of Columbia Code users consists 
of references to West's Key Numbers (<2^) in the Atlantic and American Digest 
Systems and Westlaw Digest topic numbers. 

These references provide access to constructions and interpretations of statu- 
tory law in all jurisdictions throughout the country. In addition, this feature 
contains references to American Law Reports (ALR) materials, encyclopedias 
including American Jurisprudence (Am Jur) and Corpus Juris Secundum 
(C.J.S.), practice sets including American Jurisprudence Proof of Facts and 
American Jurisprudence Trials, and forms including American Jurisprudence 
Legal Forms and American Jurisprudence Pleading and Practice Forms. 

UNITED STATES CODE ANNOTATED 

Cross references to federal laws contained in United States Code Annotated 
(U.S.C.A.) are also provided where deemed relevant or helpful. 

UNITED STATES SUPREME COURT REFERENCES 

This feature specially annotates pertinent references to leading relevant 
decisions of the United States Supreme Court interpretive of state statutes 
regardless of the geographical origins of the cases. 

JUDICIAL CONSTRUCTIONS OR NOTES OF DECISIONS 

The judicial constructions of the District of Columbia Official Code, 2001 
Edition, contained in the annotations in this volume have been reviewed by the 
Publisher's editorial staff. The editorial objective is to provide comprehensive, 
relevant and authoritative annotations with minimal duplication to assist in 
understanding the application and purpose of the statutes as determined by the 
courts. 

The annotations from decisions of state and federal courts construing District 
of Columbia laws close with opinions reported in: 
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Atlantic Reporter, Second Series ---. 996 A.2d 728 

Daily Washington Law Reporter ''' ''' "^ 

Supreme Court Reporter 130 S.Ct. 3544 

United States Reports 554 U.S. (part) 

Lawyers Edition, Second Series 176 L.Ed. 2d (part) 

Federal Reporter, Third Series 608 F.3d 817 

Federal Supplement, Second Series 696 F.Supp.2d 1381 

Federal Rules Decisions --- 267 F.R.D. 668 

Bankruptcy Reporter 430 B.R. 736 

Federal Claims Reporter 93 Fed.Cl. 104 

The judicial constructions relevant to each section are grouped by subject 
matter under descriptive headings or catchlines. These catchlines are numbered 
and alphabetically indexed. Since the same numbers under the same arrange- 
ment will be used in supplementary pocket parts and pamphlets, the user will 
be able to readily locate the latest decisions construing a particular point of 
law. 

Judicial constructions are followed by references to the West Topics and Key 
Numbers (<S^) to which they were classified in the Atlantic and American Digest 
Systems. These references provide convenient guides to judicial decisions 
throughout the country involving the same legal issues. 

GENERAL IMDEX 

A comprehensive alphabetical descriptive-word index and Popular Name 
Table provide multiple, detailed references to the District of Columbia Official 
Code, 2001 Edition. 

ANCILLARY RESEARCH AIDS 

Some of the odier research aids appearing in this set include a list of 
abbreviations used, tables of contents, tables of comparative and uniform laws, 
and analyses of chapters, subchapters and sections. 

PAMPHLETS AND POCKET PARTS 

The Disti'ict of Columbia Official Code, 2001 Edition, will be kept up-to-date 
by a supplementary system of current pamphlets and cumulative pocket parts. 
This system assures the fastest possible availability of the laws and judicial 
constructions, when used with Reporter volumes, advance sheets and Westlaw 
electronic research. 
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ment of the District of Columbia Official Code, 2001 Edition. 
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Showing where provisions of Title 32 of the District of Columbia Official 
Code, 2001 Edition, were formerly located in the District of Columbia Code, 
1981 Edition. 
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Chapter 1 
Displaced Workers Protection. 

Section 

32-101, Covered employees. 

32-102. Transition employment period. 

32-103, Enforcement. 

§ 32-101 , Covered employees. 

(a) This chapter shall apply to the following employees, except persons 
employed less than 15 hours per week and except persons employed in an 
executive, administrative, or professional capacity as defined by the Secretary 
of Labor under § 13(a)(1) of the Fair Labor Standards Act (29 U.S.C. 
§ 213(a)(1)) or required by District of Columbia law in effect on April 26, 1994, 
to possess an occupational license: 

(1) Employees hired by a contractor as food service workers in a hotel, 
restaurant, cafeteria, apartment building, hospital, nursing care facility, or 
similar establishment; 

(2) Employees hired by a contractor to perform janitorial or building 
maintenance services in an office building, institution, or similar establish- 
ment; 

(3) Nonprofessional employees hired by a contractor to perform health 
care or related support services in a hospital, nursing care facility, or similar 
establishment; and 

(4) Employees hired by a contractor to perform security services in an 
office building, institution, or similar establishment; provided, that special 
police officers who are armed, and employees hired by a contractor to 
perform security services for the Board of Education or a public charter 
school shall not be included. 

(b) For the purposes of this chapter ''contractor" includes a subcontractor 
and means an individual or company that employs 25 or more persons. 

(Apr. 26, 1994, D.C. Law 10-105, § 2, 41 DCR 1011; June 8, 2006, D.C. Law 16-118, 
§ 402,53 DCR2602;Mar. 25, 2009, D.C. Law 17-353, § 114, 56 DCR 1117.) 

Historical and Statutory Motes 

Prior Codifications and assigned Bill No. 10-307, which was re- 

1981 Ed., § 36-1501. ferred to the Committee on Labor. The Bill was 

adopted on first and second readings on Janu- 
Effect of Amendments ^7 4, 1 994, and FebruaiT 1 1 994, i^spectively . 

Signed by the Mayor on Februai-y 17, 1994, it 

D.C. Law 16-118 added par. (a)(4). ^^^ assigned Act No. 10-193 and transmitted to 

D.C. Law 17-353 vahdated a previously made both Houses of Congress for its review. D.C. 

technical correction in the punctuation in sub- Law 10-105 became effective on April 26, 1994. 

sees, (a)(1), (2), and (3). For Law 16-118, see notes following 

§ 32-751. 
Legislative History of Laws Law 17-353, the "Technical Amendments Act 

Law 10-105, the "Displaced Workers Protec- of 2008", was introduced in Council and as- 
tion Act of 1994," was introduced in Council signed Bill No. 17-994 which was referred to 
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the Committee of the Whole. The Bill was Law 17-353 became effective on March 25, 

adopted on first and second readings on Decern- 2009. 

ber 1, 2008, and December 16, 2008, respective- Miscellaneous Notes 

ly. Signed by the Mayor on Jannary 15, 2009, it ^^^^^ authorized to issue rules: Section 5 of 

was assigned Act No. 17-687 and transmitted to ^ q^ l^^, 10-105 provided that the Mayor shall 

both Houses of Congress for its review. B.C. promulgate rules to implement this chapter. 

Library References 
Key Numbers Encyclopedias 

District of Columbia <2^9. C.J.S. District of Columbia §§ 1 1 to 12. 

Westlaw Topic No. 132. 

§ 32—102, Transition employment period. 

(a) The present contractor within a period of 10 days after the awarding of a 
contract shall make available to prospective contractors the names of all 
employees of the present contractor employed at the site or sites covered by the 
prospective contract, the date each employee was hired, and the employee's 
occupation classification. 

(b) A new contractor who is awarded a contract to provide similar covered 
services provided by the previous contractor shall retain, for a 90-day transi- 
tion employment period, covered employees who have been employed by the 
previous contractor for the preceding 8 months or longer at the site or sites 
covered by the contract. 

(c) If at any time, the new contractor determines that fewer employees are 
required to perform the new contract than were required by the previous 
contractor, the new contractor shall retain employees by seniority within job 
classification. 

(d) During the 90-day transition employment period, the new contractor 
shall maintain a preferential hiring list of eligible covered employees not 
retained by the new contractor from which the new contractor may hire 
additional employees. 

(e) Except as provided in subsection (c) of this section, the new contractor 
shall not discharge an employee retained pursuant to this chapter during the 
90-day transition period without cause. 

(f) At the end of the 90-day transition employment period, the new contrac- 
tor shall perform a written performance evaluation for each employee retained 
pursuant to this chapter. If the employee's performance during the 90-day 
transition employment period is satisfactory, the new contractor shall offer the 
employee continued employment under the terms and conditions established by 
the new contractor. 

(g) If a contractor's contract at an establishment in the District of Columbia 
is not renewed, and within 30 days the contractor is awarded a similar contract 
at another establishment in the District of Columbia, the contractor shall retain 
at least 50% of the employees from each establishment as needed to perform 
the contract. 

(Apr. 26, 1994, D.C. Law 10-105, § 3, 41 DCR 1011; Apr. 18, 1996, D.C. Law 11-110, 
§ 43, 43 DCR 530.) 
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Historical and Statutory Notes 

Prior Codifications signed Bill No. 11-485, which was referred to 

1981 Ed., § 36-1502. the Committee of the Whole. The Bill was 

T ' ] t' II* t f T ' adopted on first and second readings on Decem- 

B. i-i^. 1.^ TT^^T 1^ i/^r ber 5, 1995, and January 4, 1996, respectively. 

For legislative historv or D.C. Law 10-105, o- j i xt_ 7v;r t -^z ir^r^z •. 

see Historical and Statutory Notes following ^'S^ed by the Mayor on January 26, 1996 it 

§ 32-101, ^^^ assigned Act No. 1 1-199 and transmitted to 

Law 11-110, the "Technical Amendments Act ^^^^ Houses of Congress for its review. D.C. 

of 1996," was introduced in Council and as- Law 11-1 10 became effective on April 18, 1996. 

Library References 
Key Numbers Encyclopedias 

District of Columbia <^9. c.J.S. District of Columbia §§ 1 1 to 12. 

Westlaw Topic No. 132. 

§ 32-103. Enforcement. 

(a) An employee who has been wrongfully discharged by a new contractor 
may bring an action in the Superior Court of the District of Columbia and may 
be awarded: 

(1) Back pay for each day the violation continues at a rate of compensation 
not less than the higher of: 

(A) The average regular rate of pay received by the employee during the 
last 3 years of the employee's employment in the same occupation classifi- 
cation; or 

(B) The final regular rate received by the employee; and 

(2) Costs of benefits the new contractor would have incurred for the 
employee under the new contractor's benefit plan. 

(b) In any suit, the court shall allow the prevailing party reasonable attor- 
ney's fees as part of the costs recoverable. 

(c) This chapter shall not be construed to limit an employee's right to bring a 
common law cause of action for wrongful termination. 

(Apr. 26, 1994, D.C. Law 10-105, § 4, 41 DCR 1011.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed., § 36-1503. I^or legislative history of D.C. Law 10-105, 

see Historical and Statutory Notes following 
§ 32-101. 

Library References 
Key Numbers Encyclopedias 

District of Columbia <^9. c.J.S. District of Columbia §§ 1 1 to 12. 

Westlaw Topic No. 132. 



Chapter 1A 
Employee Sick Leave. 

Section 

32-131.01. Definitions. 

32-131.02. Provision of paid leave. 

32-131.03. Notification. 

32-131.04. Certification. 

32-131.05, Current paid leave policies. 

32-131.06. Effect on existing employment benefits. 

32-131.07, Encouragement of more generous paid leave policies. 

32-131.08. Prohibited acts. 

32-131.09, Posting requirement. 

32-131.10. Administration. 

32-131.11. Effect on other laws. 

32-131.12. Penalties. 

32-131.13. Rules. 

32-131.14. Hardship exemption. 

32-131.15. Report by the District of Columbia Auditor. 

32-131.16. Applicability. 

32-131.17. Appropriations contingency. 

§ 32-13 LOL Definitions. 

For the purposes of this chapter, the terra: 

(1) "Domestic violence" means an intrafamily offense as defined in 
§ 16-1001(5). 

(2)(A) "Employee" shall have the same meaning as provided in 
§ 32-501(1). 

(B) The term "employee" shall not include: 
(i) An independent contractor; 
(ii) A student; 

(iii) Health care workers who choose to participate in a premium pay 
program; or 

(iv) Restaurant wait staff and bartenders who work for a combination 
of wages and tips. 
(3)(A) "Employer" means a legal entity (including a for-profit or nonprofit 
firm, partnership, proprietorship, sole proprietorship, limited liability compa- 
ny, association, or corporation), or any receiver or trustee of an entity 
(including the legal representative of a deceased individual or receiver or 
trustee of an individual), who employs an employee. 

(B) The term "employer" shall include the District government. 
(4) "Family member" means: 

(A)(i) A spouse, including the person identified by an employee as his or 
her domestic partner, as defined in § 32-701(3); 
(ii) The parents of a spouse; 

(iii) Children (including foster children and grandchildren); 
(iv) The spouses of children; 
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(v) Parents; 

(vi) Brothers and sisters; and 

(vii) The spouses of brothers and sisters. 

(B) A child who Hves with an employee and for whom the employee 
permanently assumes and discharges parental responsibility; or 

(C) A person with whom the employee shares or has shared, for not less 
than the preceding 12 months, a mutual residence and with whom the 
employee maintains a committed relationship, as defined in § 32-701(1). 

(5) "Paid leave'' means accrued increments of compensated leave provided 
by an employer for use by an employee during an absence from employment 
for any of the reasons specified in § 32-13 1.02(b). 

(6) "Premium pay program" means a plan offered by an employer pursu- 
ant to which an employee may elect to receive extra pay in lieu of benefits. 

(7) "Sexual abuse" means any offense described in Chapter 30 of Title 22. 

(8) "Student" means an employee who: 

(A)(i) Is a full-time student, as defined by an accredited institution of 
higher education; 

(ii) Is employed by the institution at which the student is enrolled; 
(iii) Is employed for less than 25 hours per week; and 
(iv) Does not replace an employee subject to this chapter; or 
(B) Is employed as part of the Year Round Program for Youth, as 
established by the Department of Employment Services. 

(May 13, 2008, D.C. Law 17-152, § 2, 55 DCR 3452.) 

Historical and Statutory Notes 

Legislative History of Laws tively. Signed by the Mayor on March 19, 

Law 17-152. the "Accrued Sick and Safe 2008 it was assigned Act No. 17-324 and trans- 
Leave Act of 2008", was introduced in Council ^^^^^^ ^o both Houses of Congress or its re- 

J . J ,^.,1 ., ,_ .^_ , . , view. D.C. Law 17-1::)2 became elrective on 

and assigned Bill No. 17-197, which was re- ^ ,-. 7008 

ferred to the Committee on V^orkforce Develop- 
ment and Government Operations. The Bill Miscellaneous Notes 

was adopted on first and second readings on Section 7095 of D.C. Law 17-219 repealed 

February 5, 2008, and March 4, 2008, respec- section 18 of D.C. Law 17-152. 

§ 3 2— 131 .02 » Provision of paid leave. 

(a)(1) An employer with 100 or more employees shall provide for each 
employee not less than one hour of paid leave for every 37 hours worked, not to 
exceed 7 days per calendar year. 

(2) An employer with at least 25, but not more than 99, employees shall 
provide for each employee not less than one hour of paid leave for every 43 
hours worked, not to exceed 5 days per calendar year. 

(3) An employer with 24 or fewer employees shall provide not less than 
one hour of paid leave for every 87 hours worked, not to exceed 3 days per 
calendar year. 

(4) For the purposes of paragraphs (1) through (3) of this subsection, the 
number of employees of an employer shall be determined by the average 
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monthly number of full-time equivalent employees for the prior calendar 
year. The average monthly number shall be calculated by adding the total 
monthly full-time equivalent employees for each month and dividing by 12. 
(5) In the case of employees who are exempt from overtime payment under 
section 213(a)(1) of the Fair Labor Standards Act of 1938, approved June 25, 
1938 (52 Stat. 1060; 29 U.S.C. § 201 et seq.), employees shall not accrue 
leave for hours worked beyond a 40-hour work week. 

(b) Paid leave accrued under this section may be used by an employee for 
any of the following; 

(1) An absence resulting from a physical or mental illness, injury, or 
medical condition of the employee; 

(2) An absence resulting from obtaining professional medical diagnosis or 
care, or preventive medical care, for the employee, subject to the requirement 
of subsection (d) of this section; 

(3) An absence for the purpose of caring for a child, a parent, a spouse, 
domestic partner, or any other family member who has any of the conditions 
or needs for diagnosis or care described in paragraph (1) or (2) of this 
subsection; or 

(4) An absence if the employee or the employee's family member is a 
victim of stalking, domestic violence, or sexual abuse; provided, that the 
absence is directly related to social or legal services pertaining to the 
stalking, domestic violence, or sexual abuse, to: 

(A) Seek medical attention for the employee or the employee's family 
member to recover from physical or psychological injury or disability 
caused by domestic violence or sexual abuse; 

(B) Obtain services from a victim services organization; 

(C) Obtain psychological or other counseling; 

(D) Temporarily or permanently relocate; 

(E) Take legal action, including preparing for or participating in any 
civil or criminal legal proceeding related to or resulting from the domestic 
violence or sexual abuse; or 

(F) Take other actions to enhance the physical, psychological, or eco- 
nomic health or safety of the employee or the employee's family member or 
to enhance the safety of those who associate or work with the employee. 

(c)(1) Paid leave under this section shall accrue in accordance with the 
employer's established pay period. An individual shall accrue paid leave when 
he or she qualifies as an employee, 

(2) An employee's unused paid leave accrued during a 12-month period 
shall carry over annually. An employee shall not use in one year more than 
the maximum hours as allowed in subsection (a)(1), (2), and (3) of this 
section, unless the employer chooses otherwise. Unused paid leave accrued 
under this chapter shall not be reimbursed upon the termination or resigna- 
tion of any employee. 

(3) Repealed. 

10 
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(4) Upon mutual consent by the employee and the employer, an employee 
who chooses to work additional hours or shifts during the same or next pay 
period in lieu of hours or shifts missed, shall not use paid leave; provided, 
that the employer does not require the employee to work such additional 
hours or shifts. 

(d) An employee shall make a reasonable effort to schedule paid leave under 
subsection (b) of this section in a manner that does not unduly disrupt the 
operations of the employer, 

(e) If an employee does not suffer a loss of income when absent from work, 
for the number of days up to the days of paid leave provided for in subsection 
(a)(1), (2), and (3) of this section, an employer shall not be required to provide 
paid leave for such employee in accordance with this chapter. Notwithstand- 
ing the foregoing sentence, the provisions of § 32-131.08 shall apply to employ- 
ees who do not suffer a loss of income when absent from work, 

(f) If employees of beauty, hair, and nail salons are paid by commission 
(whether commission only or base wage plus commission), the sick leave rate of 
pay shall be calculated as follows: divide the employee's total earnings in base 
wages and commissions for the prior calendar year by the total hours worked 
as a commissioned employee during the prior calendar year. If employees do 
not have a prior calendar year's work history, divide the employee's total 
earnings in base wages and commissions since the employee's date of hire by 
the total hours worked as a commissioned employee since that date. 

(May 13, 2008, D.C. Law 17-152, § 3, 55 DCR 3452; Mar. 25, 2009, D.C. Law 17-353, 
§ 311(a), 56 DCR 1117.) 

Historical and Statutory Notes 

Effect of Amendments is rehired within 12 months may access paid 

D.C. Law 17-353, in subsec. (c), substituted leave immediately." 
"when he or she qualifies as an employee" for 

"at the beginning of his or her employment. An Legislative History of Laws 

employee may begin to access paid leave after ^ ^ ^^ ,-^ r n • 

90 days of service with his or her employer" in Fo-" Law 17-152, see notes following 

par. (1), and repealed par. (3), which had read S 32-131.01. 

as follows: For Law 17-353, see notes following 

"(3) An employee who is discharged after the § 32-101. 
completion of a 90-day probationary period and 

Library References 

Key Numbers 

Labor and Employment '§==345, 348, 354. 
Westlaw Topic No. 23 IH. 

§ 32-13L03, Notification. 

Paid leave shall be provided upon the written request of an employee upon 
notice as provided in this section. The request shall include a reason for the 
absence involved and the expected duration of the paid leave. If the paid leave 
is foreseeable, the request shall be provided at least 10 days, or as early as 
possible, in advance of the paid leave. If the paid leave is unforeseeable, an 
oral request for paid leave shall be provided prior to the start of the work shift 

11 
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for which the paid leave is requested. In the case of an emergency, the 
employer shall be notified prior to the start of the next work shift or within 24 
hours of the onset of the emergency, whichever occurs sooner. 

(May 13, 2008, D,C. Law 17-152, § 4, 55 DCR 3452.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-152, see notes following 
§ 32-131.01. 



Library References 



Key Numbers 

Labor and Employment '2^355. 
Westlaw Topic No. 23 IH. 



§ 32-131.04. Certification. 

(a)(1) An employer may require that paid leave under § 32-13 1.02(b) for 3 or 
more consecutive days be supported by reasonable certification. 

(2) Reasonable certification may include: 

(A) A signed document from a health care provider, as defined in 
§ 32-501(5), affirming the illness of the employee; 

(B) A police report indicating that the employee was a victim of stalking, 
domestic violence, or sexual abuse; 

(C) A court order; or 

(D) A signed statement from a victim and witness advocate, or domestic 
violence counselor, as defined in § 14-3 10(a)(2), affirming that the employ- 
ee is involved in legal action related to stalking, domestic violence, or 
sexual abuse. 

(3) If certification is required by an employer, the employee shall provide a 
copy of the certification to the employer upon the employee's return to work. 

(b)(1) This chapter shall not require a health care professional to disclose 
information in violation of section 1177 of the Social Security Act, approved 
August 21, 1996 (110 Stat. 2029; 42 U.S.C. § 1320d-6), or the regulations 
promulgated pursuant to section 264(c) of the Health Insurance Portability and 
Accountability Act of 1996, approved August 21, 1996 (110 Stat. 2033; 42 
U.S.C. § 1320d-2, note). 

(2) All information provided to the employer under § 32-131.02 shall not 
be disclosed by the employer, except to the extent that the disclosure is: 

(A) Requested or consented to by the employee; 

(B) Ordered by a court or administrative agency; or 

(C) Otherwise required by applicable federal or local law. 

(May 13, 2008, D.C. Law 17-152, § 5, 55 DCR 3452.) 
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Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-152, see notes following 
§ 32-131.01. 

Library References 

Key Numbers 

Labor and Employment '©='359, 360. 
Westlaw Topic No. 23 IH. 

§ 32-131.05, Current paid leave policies. 

(a) An employer with a paid leave policy providing paid leave options, such 
as a paid time-off program or universal leave policy, shall not be required to 
modify such policy if the policy offers an employee the option, at the employee's 
discretion, to accrue and use leave under terms and conditions that are at least 
equivalent to the paid leave prescribed in this chapter. 

(b) The terms and conditions of an employer's policy shall be presumed 
equivalent if they allow an employee to: 

(1) Access and accrue paid leave at least at the same rate as or greater 
than the hours of paid leave provided in § 32-13 1.02(a)(1), (2), and (3); or 

(2) Use the paid leave for the same purposes as those set forth in 
§ 32-131. 02(b), including unscheduled leave. 

(May 13, 2008, D.C. Law 17-152, § 6, 55 DCR 3452.) 

Historical and Statutory Motes 

Legislative History of Laws 

For Law 17-152, see notes following 
§ 32-131.01. 

Library References 

Key Numbers 

Labor and Employment <3^333. 
Westlaw Topic No. 23 IH. 

§ 32—13 1 .06, Effect on existing employment benefits. 

(a) This chapter shall not diminish the obligation of an employer to comply 
with any contract, collective bargaining agreement, or any employment benefit 
program or plan that provides greater paid leave rights to employees than the 
rights established under this chapter. 

(b) The paid leave requirements under this chapter shall not be waived for 
less than 3 paid leave days by the written terms of a bona fide collective 
bargaining agreement. 

(May 13, 2008, D.C. Law 17-152, § 7, 55 DCR 3452.) 
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Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-152, see notes following 
§ 32-131.01. 

Library References 

Key Numbers 

Labor and Employment <^333. 
Westlaw Topic No. 23 IH. 

§ 32— 13 L07, Encouragement of more generous paid leave policies. 

This chapter shall not prevent an employer from the adoption or retention of 
a paid leave policy more generous than the one required by this chapter. 

(May 13, 2008, D.C. Law 17-152, § 8, 55 DCR 3452.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-152, see notes following 
§ 32-131.01. 

§ 32-131.08. Prohibited acts. 

(a) A person shall not interfere with; restrain, or deny the exercise of, or the 
attempt to exercise, any right provided by this chapter. 

(b) An employer shall not discharge or discriminate in any manner against 
an employee because the employee: 

(1) Opposes any practice by an employer made unlawful by this chapter; 

(2) Pursuant or related to this chapter: 

(A) Files or attempts to file a charge; 

(B) Institutes or attempts to institute a proceeding; or 

(C) Facilitates the institution of a proceeding; 

(3) Gives any information or testimony in connection with an inquiry or 
proceeding related to this chapter; or 

(4) Uses paid leave provided under this chapter. 

(c) Nothing in this chapter shall prohibit an employer from establishing and 
enforcing a lawful policy relating to improper use of paid leave or from seeking 
more frequent certifications from an employee if there is evidence of a pattern 
of abuse of paid leave. 

(May 13, 2008, D.C. Law 17-152, § 9, 55 DCR 3452.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-152, see notes following 
§ 32-131.01. 

Library References 

Key Numbers 

Labor and Employment «^363, 365. 

Westlaw Topic No. 23 IH. J4 



EMPLOYEE SICK LEAVE §32-131-10 

§ 32—131,09, Posting reqiiirement. 

(a) The Mayor shall prescribe, and the Mayor shall provide to employers, and 
an employer shall post and maintain in a conspicuous place, a notice that sets 
forth excerpts from or summaries of the pertinent provisions of this chapter 
and information that pertains to the filing of a complaint under this chapter. 
The notice shall be published in all languages spoken by 3% of or 500 
individuals in the District of Columbia population, whichever is less. 

(b)(1) An employer who willfully violates this section shall be assessed a civil 
penalty not to exceed $100 for each day diat the employer fails to post the 
notice; provided, that the total penalty shall not exceed $500. 

(2) No liability for failure to post notice will arise under this section if the 

Mayor has failed to provide to the business the notice required by this 

section. 

(c) An employer shall post the notice in English and all languages spoken by 
employees with Limited or no-English Proficiency, as defined in § 2-1931(5). 

(d) Employers shall be furnished copies or summaries of diis chapter pre- 
pared by the Mayor on request. 

(May 13, 2008, D.C. Law 17-152, § 10, 55 DCR 3452; Mar. 25, 2009, D.C. Law 17-353, 
§ 311(b), 56 DCR 1117.) 

Historical and Statutory Notes 
Effect of Amendments Legislative History of Laws 

D.C. Law 17-353, in subsec. (a), deleted "in For Law 17-152, see notes following 

languages in accordance with subchapter II of § 32-131.01. 

Chapter 19 of Title 2," following "provide to For Law 17-353, see notes following 

employers,". § 32-101. 

Library References 

Key Numbers 

Labor and Employment <S^372. 
Westlaw Topic No. 231 H. 

§ 32-13 IJO, Administration. 

This chapter shall be administered by the Department of Employment Ser- 
vices. 

(May 13, 2008, D.C. Law 17-152, § 1 1, 55 DCR 3452.) 

Historical and Statutory Notes 
Legislative History of Laws 

For Law 17-152, see notes following 
§ 32-131.01. 

Library References 
Key Numbers 

Labor and Employment ^^378. 
Westlaw Topic No. 23 IH. 
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§32-131.11 LABOR 

§ 32-131,11. Effect on other laws. 
This chapter shall not: 

(1) Supersede any provision of law or contract that provides greater 
employee paid leave rights than the rights established under this chapter; or 

(2) Modify or affect any federal or District law prohibiting discrimination 
on the basis of race, color, reUgion, national origin, sex, age, marital status, 
personal appearance, sexual orientation, gender identity or expression, family 
responsibilities, genetic information, disability, matriculation, or political 
affiliation. 

(May 13, 2008, D.C. Law 17-152, § 12, 55 DCR 3452.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-LS2, see notes following 
§ 32-131.01. 



Library References 



Key Numbers 

Labor and Employment <>^333. 
Westlaw Topic No. 231H. 



§ 32-1 3 LI 2, Penalties. 

Except as provided in § 3 2- 13 1.09(b), an employer who willfully violates the 
requirements of this chapter shall be subject to a civil penalty of $500 for the 
1st offense, $750 for the 2nd offense, and $1000 for the 3rd and each 
subsequent offense. 

(May 13, 2008, D.C. Law 17-152, § 13, 55 DCR 3452.) 

Historical and Statutory Notes 

Legislative Histoiy of Laws 

For Law 17-152, see notes following 
§ 32-131.01. 

Library References 

Key Numbers 

Labor and Employment €^378. 
Westlaw Topic No. 23 IH. 

§ 32-131. 13„ Rules. 

The Mayor, pursuant to subchapter I of Chapter 5 of Title 2, may issue rules 
to implement the provisions of this chapter within 60 days after May 13, 2008. 
If rules are promulgated, the Mayor shall submit the proposed rules to the 
Council for a 30-day period of review, excluding Saturdays, Sundays, legal 
holidays, and days of Council recess. If the Council does not approve or 
disapprove the proposed rules, in whole or in part, by resolution, within this 
30-day review period, the proposed rules shall be deemed approved. 

(May 13, 2008, D.C. Law 17-152, § 14, 55 DCR 3452.) 
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EMPLOYEE SICK LEAVE § 32-13 IJ 5 

Historical and Statutory Notes 

Legislative History of Laws vices pursuant to D.C. Law 17-152, the Accrued 

For Law 17-152, see notes following Sick Leave and Safe Leave Act of 2008, see 

§ 32-131.01. Mayor's Order 2008-153, November 6, 2008 (55 

Delegation of Authority ^^^ 12534). 
Delegation of Rule Making Authority to the 

Director of the Department of Employment Ser- 

Library References 

Key Numbers 

Labor and Employment «2=^378. 
Westlaw Topic No. 23 IH. 

§ 32-131, 14, Hardship exemption. 

The Mayor shall exempt, by rule, businesses that can prove hardship as a 
result of this chapter. The Mayor shall submit the proposed hardship exemp- 
tion rules to the Council for a 45-day period of review, excluding Saturdays, 
Sunday, legal holidays, and days of Council recess. If the Council does not 
approve or disapprove the proposed rules, in whole or in part, by resolution, 
within the 45-day review period, the proposed rules shall be deemed disap- 
proved. 
(May 13, 2008, D.C. Law 17-152, § 15, 55 DCR 3452.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-152, see notes following 
§ 32-131.01. 

Library References 

Key Numbers 

Labor and Employment <S^344, 378. 
Westlaw Topic No. 23 IH. 

§ 32-131.15, Report by the District of Columbia Auditor. 

The District of Columbia Auditor shall prepare and submit to the Mayor and 
Council, annually, a report of this chapter's economic impact on the private 
sector. Among other things, the District of Columbia Auditor shall audit a 
sample of District businesses to determine: 

(1) The compliance level of businesses with the posting requirements; and 

(2) Whether companies are utilizing staffing patterns to circumvent the 
intention of this chapter. 

(May 13, 2008, D.C. Law 17-152, § 16, 55 DCR 3452.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-152, see notes following 
§ 32-131.01. 
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§32-131.15 LABOR 

Library References 

Key Numbers 

Labor and Employment ^S^STS. 
Westlaw Topic No. 231H. 

§ 32-131.16. Applicability. 

(a) This chapter shall apply 6 months after May 13, 2008. 

(b) In the case of a collective bargaining agreement in effect on the effective 
date set forth in subsection (a) of this section, this chapter shall apply on the 
earlier of the date of the termination of the agreement or the date that occurs 
18 months after the effective date set forth in subsection (a) of this section. 

(May 13, 2008, D.C. Law 17-152, § 17, 55 DCR 3452.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-152, see notes following 
§ 32-131.01. 

§ 32- 131.17. Appropriations contingency. 

This chapter shall apply upon the inclusion of its fiscal effect in an approved 
budget and financial plan. 

(May 13, 2008, D.C. Law 17-152, § 18, 55 DCR 3452.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-152, see notes following 
§ 32-131.01. 



Chapter 2 
Employment of Minors. 

Subchapter I. General. 
Section 

32-201. Employment of minors under 14 years of age; distribution of newspapers 
permitted. 

32-202. Employment of minors under 1 8 years of age; hours of employment; notice to 
be posted in place of employment; list of minors employed. 

32-203. Employment dangerous or prejudicial to life prohibited; Board of Education 
to prohibit such employment by general or special order. 

32-204. Employment of minors under 16 years of age in certain occupations prohibit- 
ed; exception. 

32-205. Employment of minors under 18 years of age in certain occupations prohibit- 
ed. 

32-206. Theatrical permits for minors under 18 years of age for performances and 
professional sports activities. 

32-207. Work or vacation permit — Procurement by employer. 

32-208. Work or vacation permit — Issue by Board of Education; contents; records of 
applicants. 

32-209. Work or vacation permit — Application requirements. 

32-210. Evidence of age. 

3 2-2 1 1 . Vacation permits . 

32-2 12. Employer to furnish, on demand, proof of age of employee. 

32-213. Penalties. 

32-214. Board of Education to enforce law; inspection of places in which minors are 
employed. 

32-215. Limitations on employment in stuffing, sale and distribution of newspapers; 
exercise of trades in streets; exception for distribution of political literature. 

32-216. Street-trades badges — Required. 

32-2 1 7. Street-trades badges — Application requirements. 

32-218. Street-trades badges — Contents; record to be kept; badges not transferable. 

32-2 1 9. Violation of §§ 32-2 1 5 to 32-22 1 ; revocation of badge or work permit. 

32-220. Persons selling merchandise to minor for resale or distribution to ascertain 
that minor wears badge; penalties; exception. 

32-221. Loitering around business establishments prohibited during school hours; 
penalty. 

32-222. Prosecutions. 

32-223. Severability. 

32-224. Board of Education authorized to enforce subchapter, make regulations, 
delegate functions, and appoint inspectors. 

Subchapter II. Programs for Youth Employment. 

32-241 . Programs for employment and training of young District domiciliaries. 
32-242. Training and work experience in persistent problem areas of the District. 

Cross References 

Devices and safeguards, reports, records, see § 32-808. 

United States Code Annotated 

Child labor, restriction of goods in interstate commerce, Fair Labor Standards Act of 1938, see 29 
U.S.C.A. § 212etseq. 
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§32-201 LABOR 

Subchapter I. General. 

§ 32-201. Employment of minors under 14 years of age; distribution of 
newspapers permitted. 

Except as provided in §§ 32-206 and 32-207, no minor under 14 years of age 
shall be employed, permitted, or suffered to work in the District of Columbia, 
in, about, or in connection with any gainful occupation, with the exemption of 
housework performed outside of school hours in the home of the minor's 
parent or legal guardian or agricultural work performed outside of school 
hours in connection with the minor's own home and directly for the minor's 
parent or legal guardian; provided, that minors 10 years of age and over may 
be employed outside of school hours in the distribution or sale of newspapers, 
subject to the provisions of §§ 32-215 to 32-221. 

(May 29, 1928, 45 Stat 998, ch, 908, § 1; June 15, 1976, D.C. Law 1-68, § 2(1), 23 DCR 
512.) 

Historical and Statutory Notes 

Prior Codifications signed Bill No. 1-48, which was referred to the 

1981 Ed § 36-501. Committee on Education, Recreation and Youth 

1Q7^ pi c -.. ^pji Affairs. The Bill was adopted on first and sec- 

iy/3 h.a., S 3b-/Ul. ^^^ readings on February 24, 1976, and March 

9, 1976, respectively. Signed by the Mayor on 

Legislative History of Laws ^pril 5, 1976, it was assigned Act No. 1-105 and 

Law 1-68, the "Child Labor Amendments Act transmitted to both Houses of Congress for its 

of 1976," was introduced in Council and as- review. 

Cross References 
Section References 

This section is referred to in §§ 16-801, 32-202, and 32-207. 

Library References 

Key Numbers Claimant As Result Of Sudden Emotional 

Infants <^=> 14. Stimuli Involving Personnel Action, 82 

Westlaw Topic No. 21 1. A.L.R. 5th 149. 

ALR Library 

Right To Workers' Compensation For Emo- ^ pis 

tional Distress Or Like Injury Suffered By C.J.S. Infants §§ 122 to 124. 

Notes of Decisions 

In general 1 holic Beverage Control Bd., 1982, 457 A.2d 773. 

Infants <2^ 1 4 

Employer's good faith is no defense to viola- 

1. In general tion of child labor laws. D.C.Code 1981, 

Employer is strictly hable for violation of § 36-201 et seq. Club 99, Inc. v. District of 

child labor laws. D.C.Code 1981, § 36-201 et Columbia Alcoholic Beverage Control Bd., 

seq. Club 99, Inc. V. District of Columbia Alco- 1982, 457 A.2d 773. Infants ©== 14 
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EMPLOYMENT OF MINORS § 32-203 

§ 32—202. Employment of minors under 18 years of age; hours of employ- 
ment; notice to be posted in place of employment; list of 
minors employed. 

Except as provided in § 32-206, no minor under 18 years of age shall be 
employed, permitted, or suffered to work in, about, or in connection with any 
gainful occupation, except in agricultural work, or housework, or in the 
distribution or sale of newspapers^ as prescribed in § 32-201, and except in 
newspaper stuffing, subject to the provisions of § 32-215, more than 6 consecu- 
tive days in any 1 week, or more than 48 hours in any 1 week, or more than 8 
hours in any 1 day, nor shall any minor 16 or 17 years of age be employed, 
permitted, or suffered to work before 6:00 a.m. or after 10:00 p.m. of any day; 
nor shall any minor under 1 6 years of age be employed, permitted, or suffered 
to work before 7:00 a.m. or after 7:00 p.m. of any day, except during the 
summer (June 1 through Labor Day) when the evening hour shall be 9:00. 
Every employer shall post and keep conspicuously posted in the establishment, 
in or about which any minor is employed, permitted, or suffered to work, a 
printed notice, furnished by the official authorized to enforce this subchapter, 
setting forth the legal regulations governing the employment and hours of work 
of minors and occupations prohibited to minors in such establishments, and, in 
addition, shall keep accessible in the place of employment a list of minors 
under 18 employed, permitted, or suffered to work, and an accurate time 
record showing the hours of beginning and ending work each day. The 
presence of any such minor in the place of work for a longer time in the day or 
week than stated in the printed regulation hours shall be prima facie evidence 
of a violation of the provisions of this section. 

(May 29, 1928, 45 Stat. 999, ch. 908, § 2; June 15, 1976, D.C. Law 1-68, § 2(2), 23 DCR 
512.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed., § 36-502. For legislative history of D.C. Law 1-68, see 

,^^- ^ , c ->^ -^^-i Historical and Statutory Notes following 

ly/J Ed., s 36-202. c 32_201 

Library References 
Key Numbers Encyclopedias 

Infants <^i4. C.J.S. Infants §§ 122 to 124. 

Westlaw Topic No. 211. 

§ 32— 203 o Employment dangerous or prejudicial to life prohibited; Board 
of Education to prohibit such employment by general or spe- 
cial order. 

No minor shall be employed, permitted, or suffered to work in any place of 
employment, or at any employment, dangerous or prejudicial to the life, health, 
safety, or welfare of such minor. It shall be the duty of the Board of Education 
of the District of Columbia and the said board shall have the power, jurisdiction 
and authority, after hearing duly held, to issue general or special orders 
prohibiting the employment of such minors in any employment or at any place 
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§ 32-203 LABOR 

of employment dangerous or prejudicial to the life, health, safety, or welfare of 
such minors; provided, that no such order shall permit the employment of any 
minor at any employment specified in §§ 32-204 through 32-206 at a lower age 
than the age therein specified; provided further, that no hearing shall be 
necessary for the issuance of an order prohibiting employment in any occupa- 
tion found by the Secretary of Labor under the authority of the Fair Labor 
Standards Act to be particularly hazardous for minors under 1 8 years of age or 
detrimental to their health and well-being. 

(May 29, 1928, 45 Stat 999, ch. 908, § 3; June 15, 1976, D.C. Law 1-68, § 2(3), 23 DCR 
514.) 

Historical and Statutory Notes 

Prior Codifications References in Text 

1981 Ed., § 36-503. Xhe Fair Labor Standards Act, referred to 

1973 Ed., § 36-203. near the end of this section, is the Act of June 

Legislative History of Laws ^5, 1938, 52 Stat. 1060, ch. 676, which is 

For legislative history of D.C. Law 1-68, see codified m 29 U.S.C. §§ 201 to 219. 

Historical and Statutory Notes following 

§ 32-201. 

Cross References 
Section References 

This section is referred to in §§ 16-801, 32-207, and 32-213. 

Library References 
Key Numbers Encyclopedias 

Infants <^14. C.J.S. Infants §§ 122 to 124. 

Westlaw Topic No. 211. 

§ 32-204. Employment of minors under 16 years of age in certain occupa- 
tions prohibited; exception. 

(a) No minor under 1 6 years of age shall be employed, permitted, or suffered 
to work at any of the following occupations: 

(1) In the operation of any machinery operated by power other than hand 
or foot power; or 

(2) In oiling, wiping, or cleaning machinery or assisting therein. 

(b) This section does not apply to any duly approved vocational education 
program or training under the auspices of the Board of Education or the 
Trustees of the University. 

(May 29, 1928, 45 Stat. 999, ch. 908, § 4; June 15, 1976, D.C. Law 1-68, § 2(4), 23 DCR 
514.) 

Historical and Statutory Notes 

Prior Codifications Legislative History of Laws 

1981 Ed., § 36-504. Fo^- legislative history of D.C. Law 1-68, see 

197^ Fd § ^6-704 Historical and Statutory Notes following 
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EMPLOYMENT OF MINORS § 32-206 

Cross References 
Section References 

This section is referred to in §§ 16-801 and 32-203. 

Library References 

Key Numbers Encyclopedias 

Infants €>14. C.J.S. Infants §§ 122 to 124. 

Westlaw Topic No. 211. 

§ 32—205, Employment of minors under 18 years of age in certain occupa- 
tions prohibited. 

No minor under 1 8 years of age shall be employed, permitted, or suffered to 
work at operating any freight or nonautomatic elevator, or in any quarry, 
tunnel, or excavation. 

(May 29, 1928, 45 Stat. 999, ch. 908, § 5; June 15, 1976, D.C. Law 1-68, § 2(5), 23 DCR 
514.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed., § 36-505. For legislative history of D.C. Law 1-68, see 

in^-> 7-j c ->^ -./^r Historical and Statutory Notes following 

1973 Ed., § 36-205. ^ 32-201 

Cross References 
Section References 

This section is referred to in §§ 16-801 and 32-203. 

Library References 
Key Numbers Encyclopedias 

Infants ^14. C.J.S. Infants §§ 122 to 124. 

Westlaw Topic No. 211. 

§ 32-206. Theatrical permits for minors under 18 years of age for perform- 
ances and professional sports activities. 

(a) The Board of Education may issue a theatrical employment permit to a 
minor under 18 years of age permitting the minor to: 

(1) Perform on the stage of a licensed theatre within the District of 
Columbia in a professional theatrical production; 

(2) Perform in a musical or dance recital or concert; 

(3) Participate in a radio or television program; 

(4) Participate in a motion picture; 

(5) Appear as a fashion model; or 

(6) Participate in a professional sports activity or circus. 

(b) An application for a theatrical permit shall be made by the parent or 
guardian, and by the agent if applicable, of the minor to the Board of 
Education, The Board of Education may issue a theatrical employment permit 
if the Board is satisfied that adequate provisions have been made for the 
educational instruction of the minor, for safeguarding the minor's health, and 
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§ 32-206 LABOR 

for the proper supervision of the minor. The Board of Education may require 
the employer to provide the necessary resources to satisfy the requirements of 
this subsection. 

(c) A minor shall not appear in more than 2 live performances in 1 day or 
more than 8 live performances in 1 week. A minor shall not appear in a live 
performance, or otherwise be required to work, before 7:00 a.m. or after 11:30 
p.m. A licensed practical nurse with substantial pediatric experience, or a 
registered nurse who is a pediatric nurse practitioner, shall be provided for 
each 3 or fewer infants under the age of 30 months. 

(d) A theatrical employment permit shall limit the time during which a minor 
7 years of age or younger is permitted at the place of employment within a 
24~hour period according to age as follows: 

(1) An infant under the age of 6 months may be permitted to remain at the 
place of employment for a maximum of 2 hours, which shall consist of not 
more than 20 minutes of work. 

(2) A minor between the ages of 6 months and 30 months may be 
permitted at the place of employment for a maximum of 4 hours, which shall 
consist of not more than 2 hours of work, with the balance of the 4-hour 
period being rest or recreation. 

(3) A minor between the ages of 30 months and 7 years may be permitted 
at the place of employment for a maximum of 6 hours, which shall consist of 
not more than 3 hours of work, with the balance of the 6-hour period being 
rest, recreation, or education. 

(e) For the purposes of this section, the term ''theatrical employment permit" 
means an authorization to perform or appear in any of the activities listed in 
subsection (a) of this section for monetary remuneration, a gift, or other form of 
valuable consideration. 

(May 29, 1928, ch. 908, § 7a; Dec. 26, 1941, 55 Stat. 863, ch. 632, § 2; July 3, 1952, 66 
Stat 329, ch. 569, § 1; renumbered as § 6 and amended June 15, 1976, D.C. Law 1-68, 
§ 2(8), 23 DCR 515; July 12, 1988, D.C. Law 7-135, § 2(a), 35 DCR 4144.) 

Historical and Statutory Notes 

Prior Codifications Law 7-135, the "District of Columbia Minor 

1981 Ed. § 36-506. Theatrical Employment Permit Amendment Act 

m-r:! t^^ ' K :»^ on-r ^^ 1988," was introduced in Council and as- 

1973 hd., § 36-2U7a. sigj^^j g^U ^^ j_2,g'j^ ^^ich was referred to the 

Committee on Education and Libraries. The 
Legislative History of Laws Bill was adopted on first and second readings 

For legislative history of D.C. Law 1-68, see ?^ ^P^^l ^9' 1^^^' ^^^ ^^y ^' ^^^8, respective- 
Historical and Statutory Notes following ^^^ Signed by the Mayor on May 19, 1988 it 
§ 32-201 ^^^ assigned Act No. 7-185 and transmitted to 

both Houses of Congress for its review. 

Cross References 
Section References 

This section is referred to in §§ 16-801, 32-201, 32-202, and 32-203. 
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EMPLOYMENT OF MINORS § 32-208 

Library References 
Key Numbers Encyclopedias 

Infants <^14. C.J.S. Infants §§ 122 to 124. 

West! aw Topic No. 211. 

§ 32-207. Work or vacation permit — Procurement by employer. 

No minor under 1 8 years of age shall be employed, permitted, or suffered to 
work in, about, or in connection with any gainful occupation, except in 
agricultural work or housework as specified in § 32-201, unless the employer 
procures and keeps on file and accessible to any attendance officer, inspector 
or other person authorized to enforce this subchapter a work or vacation 
permit issued as hereinafter prescribed, except that minors under 18 years of 
age may be employed without a permit outside of school hours in irregular or 
casual work usual to the home of the employer; provided, that such employ- 
ment shall not be in connection with nor form a part of the business, trade, 
profession, or occupation of the employer; and provided further, that such 
employment shall not be specifically prohibited by any provision of this sub- 
chapter or by any order issued under the authority of § 32-203. 

(May 29, 1928, 45 Stat. 1000, ch. 908, § 8; renumbered as § 7 and amended June 15, 
1976, D.C. Law 1-68, § 2(9), 23 DCR 516.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed., § 36-507. For legislative history of D.C. Law 1-68, see 

im-iT-i cT^i/^o Historical and Statutory Notes following 

1973 Ed., s 36-208. c 32_201 

Cross References 
Section References 

This section is referred to in §§ 16-801 and 32-201. 

Library References 
Key Numbers Encyclopedias 

Infants <^\4. C.J.S. Infants §§ 122 to 124. 

Westlaw Topic No. 211. 

§ 32-208. Work or vacation permit— Issue by Board of Education; con- 
tents; records of applicants. 

The work or vacation permit required by this subchapter shall be issued by 
the Board of Education and shall state the name, sex, date, and place of birth, 
and place of residence of the minor, the grade last completed by said minor, 
and the kind of evidence of age accepted, and such other details as may be 
necessary for the identification of the minor. It shall certify that all the 
requirements for issuing a w^ork or vacation permit under the provisions of this 
subchapter have been fulfilled and shall be signed by the person issuing it. It 
shall state the name and address of the employer for whom and the nature of 
the specific occupation in which the work permit authorizes the minor to be 
employed, and no permit shall be valid except for the employer so named and 
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§ 32-208 LABOR 

for the occupation so designated. It shall bear a number, shall show the date 
of its issue, and shall be signed by the minor for whom it is issued in the 
presence of the person issuing it, and shall be mailed or delivered to the 
employer. The Board shall maintain an office record for each applicant 
containing the minor's name, sex, date and place of birth; evidence of age, 
residence, name and address of the employer; and nature of the specific 
occupation in which the minor is employed; the grade and school last attended 
by the minor; the employer's statement of intention to employ; and the 
parent's, guardian's, or custodian's written consent if such written consent is 
required. 

(May 29, 1928, 45 Stat 1000, ch. 908, § 9; renumbered as § 8 and amended June 15, 
1976, D.C. Law 1-68, § 2(10), 23 DCR 516.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed. § 36-508. ^^^ legislative history of D.C. Law 1-68, see 

^r^^-^^j' c T^ ^^^ Historical and Statutory Notes following 

1973 Ed., s 36-209. s 32-201 

Library References 
Key Numbers Encyclopedias 

Infants 'S^^U. C.J.S. Infants §§ 122 to 124. 

Westlaw Topic No. 211. 

§ 32-209. Work or vacation permit— Application requirements. 

The Board of Education shall issue a work or vacation permit only upon 
application in person of the minor desiring employment, and upon submission 
to and approval by the Board of the following: 

(1) A statement signed by the prospective employer or the employer's 
authorized agent, stating that the employer expects to give such minor 
present employment, setting forth the specific nature of the occupation in 
which such minor will be employed, and the number of hours per day and of 
days per week which said minor will be employed; 

(2) Evidence of age as provided in § 32-210; 

(3) Written consent of the parent, guardian, or custodian, if the minor is 
under 1 6 years of age, specifying permission for employment of such minor; 
provided, that if such minor is withdrawing from school for purposes of 
employment, the parent, guardian or custodian must appear in person before 
the issuing officer and sign the consent form; 

(4) A school record, if the minor is under 1 6 years of age and is withdraw- 
ing from school for purposes of employment, signed by the principal of the 
public, private or parochial school last attended by the minor, or by a person 
duly authorized by said principal. The school record shall certify that the 
minor has completed the 8th grade or the equivalent thereof in a public 
school, or has regularly received, in a private or parochial school, instruction 
deemed equivalent by the Board of Education to that prescribed for the 
completion of the 8th grade in the public school of the District of Columbia. 
The school record shall contain also the full name, date of birth, grade last 
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EMPLOYMENT OF MINORS § 32-210 

completed, and residence of the minor as shown on the records of the school; 
and 

(5) A certificate, if the person is less than 16 years of age, of physical 
fitness for the employment specified in the statement submitted in accor- 
dance with paragraph (1) of this section. Such certificate shall be signed by 
a licensed physician. 

(May 29, 1928, 45 Stat. 1001, ch. 908, § 10; renumbered as § 9 and amended June 15, 
1976, D.C. Law 1-68, § 2(11), 23 DCR517.) 

Historical and Statutory Notes 

Prior Codifications Legislative History of Laws 

1981 Ed. § 36-509, For legislative histoiy of D.C. Law 1-68, see 

^r^^■.-^^^' c -> y -^ . ^ Hlstorical and Statutory Notes following 

1973 Ed., § 36-210. §32-201. 

Library References 
Key Numbers Encyclopedias 

Infants ^14. C.J.S. Infants §§ 122 to 124. 

Westlaw Topic No. 211. 

§ 32-210. Evidence of age. 

The evidence of age required by this subchapter shall consist of 1 of the 
following proofs of age, which shall be required in the order herein designated: 

(1) A birth certificate or attested transcript issued by a registrar of vital 
statistics or other officer charged with the duty of recording births; 

(2) A record of age as given in the records of the school first attended by 
the minor, if obtainable, or in the earliest available school census; 

(3) A baptismal record or duly certified transcript thereof showing the date 
of birth and place of baptism of the minor; or 

(4) A bona fide contemporary record of the date and place of the minor's 
birth kept in the Bible in which the records of the births in the family of the 
minor are preserved, or other documentary evidence satisfactory to the 
Board of Education, such as a passport showing the age of the minor, a 
certificate of arrival in the United States issued by the United States immigra- 
tion officers and showing the age of the minor, or a life insurance policy. 

(May 29, 1928, 45 Stat. 1001, ch. 908, § 11; renumbered as § 10 and amended June 15, 
1976, D.C. Law 1-68, § 2(12), 23 DCR 519.) 

Historical and Statutory Notes 

Prior Codifications Legislative History of Laws 

1981 Ed., § 36-5 JO. ^^^ legislative history of D.C. Law 1-68, see 

,„„^^/c ^x ^^^ Historical and Statutory Notes following 

1973 Ed., § 36-211. §32-201 



Cross References 



Section References 



This section is referred to in §§ 16-801, 32-209, and 32-2J 1, 
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Library References 
Key Numbers Encyclopedias 

Infants <^\4. CJ.S. Infants §§ 122 to 124. 

Westlaw Topic No. 211. 

§ 32—211. Vacation permits. 

The Board of Education shall have authority to issue a vacation permit to a 
minor between the age of 14 and 16 years, permitting employment during the 
regular summer vacation period of the public schools, or during the school 
term at such time as the public schools are not in session, if the age of such 
minor has been proved according to § 32-210, and such minor has in all other 
respects, except as to completion of the 8th grade, fulfilled the requirements for 
a work permit specified in this subchapter. These permits shall be different in 
color from the work permit allowing employment while school is in session and 
shall state the periods during which its use is valid. 

(May 29, 1928, 45 Stat. 1002, ch. 908, § 12; renumbered as § 11 and amended June 15, 
1976, D.C. Law 1-68, § 2(13), 23 DCR 520.) 

Historical and Statutory Notes 

Prior Codifications Legislative History of Laws 

1981 Ed., § 36-511. ^*^^ legislative history of D.C. Law 1-68, see 

,^^^^j' ^^ ,,^ Historical and Statutory Notes following 

1973 Ed., § 36-212. §32-201. 

Library References 

Key Numbers Encyclopedias 

Infants ^14. C.J.S. Infants §§ 122 to 124. 

Westlaw Topic No. 211. 

§ 32— 2 12. Employer to furnish, on demand, proof of age of employee. 

Whenever any person authorized to enforce this subchapter shall have reason 
to doubt that any minor employed in any occupation for which a permit is 
required by this subchapter, and for whom a work permit or vacation permit is 
not on file, has reached the age of 18 years, such person may make demand on 
such minor's employer that such employer shall either furnish him within 10 
days the evidence required for a work permit showing that the minor is in fact 
18 years of age, or shall refuse to employ or permit or suffer such minor to 
work. In case such evidence is not furnished to such person within 10 days 
after such demand, the employer shall not thereafter continue to employ such 
minor or permit or suffer such minor to work in such establishment. Proof of 
the making of such demand and of failure to deliver such proof of age shall be 
prima facie evidence, in any prosecution brought for violation of this subchap- 
ter, that such minor is under 18 years of age and is unlawfully employed. 

(May 29, 1928, 45 Stat. 1002, ch. 908, § 14; renumbered as § 12 and amended June 15, 
1976, D.C. Law 1-68, § 2(15), 23 DCR 521.) 
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§32-213 



Prior Codifications 

1981 Ed., § 36-512. 
1973 Ed., § 36-214. 



Key Numbers 

Infants «3=»14. 
Westlaw Topic No. 211. 



Historical and Statutory Notes 

Legislative History of Laws 

For legislative history of D.C. Law 1-68, see 
Historical and Statutory Notes following 
§ 32-201. 

Library References 

Encyclopedias 

CJ.S. Infants §§ 122 to 124. 



Ill general 1 



Notes of Decisions 



1 . In general 

Employer is strictly liable for violation of 
child labor laws. D.C. Code 1981, § 36-201 et 
seq. Club 99, Inc. v. District of Columbia Alco- 



holic Beverage Control Bd., 1982, 457 A.2d 773. 
Infants ©^ 14 

Employer's good faith is no defense to viola- 
tion of child labor laws. D.C. Code 1981, 
§ 36-201 et seq. Club 99, Inc. v. District of 
Columbia Alcohohc Beverage Control Bd., 
1982, 457 A.2d 773. Infants €:^ 14 



§ 32-213. Penalties. 

(a) A person commits an offense under this subchapter if that person: 

(1) Employs a minor or permits a minor to work in violation of this 
subchapter, of any regulation promulgated by the Board of Education pursu- 
ant to § 32-224, or of any order issued under the provisions of § 32-203; or 

(2) Interferes with the Board of Education, its officers or agents, or any 
other person authorized by the District to inspect places of employment of 
minors. 

(b) A person convicted of a 1st offense under this section shall be fined not 
less than $1,000 nor more than $3,000, or imprisoned not less than 10 days nor 
more than 30 days, or both. A person convicted of a 2nd or subsequent offense 
under this section shall be fined not less than $3,000 nor more than $5,000, or 
imprisoned not less than 30 days nor more than 90 days, or both. Each day 
during which a violation of this subchapter occurs shall constitute a separate 
offense. 

(May 29, 1928, 45 Stat. 1003, ch. 908, § 15; renumbered as § 13 and amended June 15, 
1976, D.C. Law 1-68, § 2(16), 23 DCR 521; July 12, 1988, D.C. Law 7-135, § 2(b), 35 
DCR4114.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 36-513. 
1973 Ed., § 36-215. 

Legislative History of Laws 

For legislative history of D.C. Law 1-68, see 
Historical and Statutory Notes following 
§ 32-201. 



For legislative history of D.C. Law 7-135, see 
Historical and Statutory Notes following 
§ 32-206. 
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Library References 
Key Numbers Encyclopedias 

Infants ^3=^14. C.J.S. Infants §§ 122 to 124. 

Westlaw Topic No. 211. 

§ 32— 2 14. Board of Education to enforce law; inspection of places in which 
minors are employed. 

It shall be the duty of the Board of Education to cause all the provisions of 
this subchapter to be enforced, to make complaints against persons violating its 
provisions, and to prosecute violations of the same. The Board of Education, 
its inspectors, and agents are empowered and instructed to visit and inspect at 
any time, and as often as shall be necessary in order effectively to enforce the 
provisions of this subchapter, all places where minors are employed, and shall 
have authority to enter any place or establishment covered by the terms of this 
subchapter, and to have access to work or vacation permits kept on file by the 
employer and such other records as may aid in the enforcement of this 
subchapter. 

(May 29, 1928, 45 Stat. 1003, eh. 908, § 16; renumbered as § 14 and amended June 15, 
1976, D.C. Law 1-68, § 2(17), 23 DCR 521.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed § 36-514 ^*^^ legislative history of D.C. Law 1-68, see 

,"^^^/' ^, ^., Historical and Statutory Notes following 

1973 Ed., § 36-216. | 32-201. 

Library References 

Key Numbers Encyclopedias 

Infants <3^17. C.J.S. Adoption of Persons §§ 10 to 14, 41. 

Westlaw Topic No. 2 1 1 . C.J.S. Infants §§ 6, 8 to 9. 

§ 32-215. Limitations on employment in stuffing, sale and distribution of 
newspapers; exercise of trades in streets; exception for distri- 
bution of political literature. 

No minor under 16 years of age shall be employed in the stuffing of 
newspapers, nor shall the work of any minor 16 or 17 employed stuffing 
newspapers exceed 40 hours in any 1 week, nor shall such minor be employed 
on more than 1 night in any week. No minor under 12 years of age shall 
distribute, sell, expose, or offer for sale any newspapers, magazines, periodi- 
cals, or any other articles or merchandise of any description, or distribute 
handbills or circulars, except political literature as specified below, in any 
street or public place, or exercise the trade of bootblack or any other trade, in 
any street or public place; provided, that the provisions of this subchapter shall 
not apply to minors 10 years of age and over engaged in the distribution of 
newspapers, magazines, or periodicals on fixed routes; provided further, that 
no minor under 16 years of age shall be employed or permitted or suffered to 
work at any of the trades or occupations mentioned in this section, in any street 
or public place, after 7:00 p.m. or before 6:00 a.m., or, unless holding a work 
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permit issued in accordance with the provisions of this subchapter, during the 
hours when such minor's school is in session. Nothing in this section shall be 
construed as prohibiting the distribution or circulation, by a minor, of political 
literature or petitions, or such other materials, for which the minor receives no 
pecuniary compensation. 

(May 29, 1928, 45 Stat 1003, ch. 908, § 17; renumbered as § 15 and amended June 15, 
1976, D.C. Law 1-68, § 2(18), 23 DCR 522.) 

Historical and Statutory Notes 

Prior Codifications Legislative History of Laws 

1981 Ed., § 36-515. ^^^ legislative history of D.C. Law 1-68, see 

,„_-_, cozin Historical and Statutory Notes following 

1973 Ed. ,9 36-217. ^ 32-201 



Cross References 



Section References 



This section is referred to in §§ 16-801, 32-201, 32-202, 32-216, 32-217, 32-218, 32-219, and 
32-220. 

Library References 
Key Numbers Encyclopedias 

Infants e-14. C.J.S. Infants §§ 122 to 124. 

Westlaw Topic No. 211. 

§ 32—216. Street- trades badges — Required. 

No minor under 16 years of age shall work at any time, or be employed or 
permitted or suffered to work at any time, in any of the trades or occupations 
mentioned in § 32-215, unless such minor shall have procured and shall wear 
in plain sight while so working a badge as hereinafter provided; issued by the 
Board of Education, and unless the minor complies with all the legal require- 
ments concerning school attendance. 

(May 29, 1928, 45 Stat. 1004, ch. 908, § 19; renumbered as § 16 and amended June 15, 
1976, D.C. Law 1-68, § 2(20), 23 DCR 523.) 

Historical and Statutory Motes 

Prior Codifications Legislative History of Laws 

1981 Ed., § 36-516. For legislative history of D.C. Law 1-68, see 

Q„^ J ' c 7^ T10 Historical and Statutory Notes following 

iy/iiia.,8 JO—Ziy. g 32_201 

Cross References 
Section References 

This section is referred to in §§ 16-801, 32-201, 32-219, and 32-220. 

Library References 

Key Numbers Encyclopedias 

Infants <3^14. C.J.S. Infants §§ 122 to 124. 

Westlaw Topic No. 211. 
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§ 32—217. Street-trades badges — Application requirements. 

The Board of Education shall issue a street-trades badge only upon the 
application of the minor desiring it, with the written consent of the parent, 
guardian, or custodian of such minor, and upon proof that the minor is of the 
age required by § 32-215, which shall consist of the same evidence as is 
required for a work permit under this subchapter. A work permit issued as 
required by this subchapter may be accepted in lieu of any other requirements 
for said badge. 

(May 29, 1928, 45 Stat. 1004, ch. 908, § 20; renumbered as § 17 and amended June 15, 
1976, D.C. Law 1-68, § 2(21), 23 DCR 524.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed. § 36-517. Fo^ legislative history of D.C. Law 1-68, see 

„j c -5^ TTA Historical and Statutory Notes following 

iy73 lia., S 36-22(J. 5 i^i-lOl 

Cross References 
Section References 

This section is referred to in §§ 16-801, 32-201, 32-219, and 32-220. 

Library References 
Key Numbers Encyclopedias 

Infants <2^14. C.J.S. Infants §§ 122 to 124. 

Westlaw Topic No. 211. 

§ 32—218. Street- trades badges — Contents; record to be kept; badges not 
transferable. 

Such badge shall bear a number, and every such badge on its reverse side 
shall be signed in the presence of the officer issuing the same by the minor in 
whose name it is issued and shall contain the minor's name, address and date 
of birth and such other information as the officer issuing the same shall deem 
necessary. A complete record of badges issued and refused, and of the facts 
relating thereto, including the name and address of the parent, guardian, or 
custodian, the day, year, and month of birth of the minor, the date of issuance 
and kind of evidence of age accepted, and school grade and name of school 
attended, shall be kept by the Board of Education. No minor to whom such 
badge is issued shall give, lend, sell, or otherwise transfer it to any other 
person, or be engaged in any of the trades or occupations mentioned in 
§ 32-215 without wearing such badge, and such minor shall exhibit the same 
upon demand to any police or attendance officer, or to any person charged with 
the duty of enforcing this subchapter. 

(May 29, 1928, 45 Stat. 1004, ch. 908, § 21; renumbered as § 18 and amended June 15, 
1976, D.C. Law 1-68, § 2(22), 23 DCR 524.) 

Historical and Statutory Notes 

Prior Codifications 1973 Ed., § 36-221. 

1981 Ed., § 36-518. 
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Legislative History of Laws 

For legislative history of D.C. Law 1-68, see 
Historical and Statutory Notes following 
§ 32-201. 

Cross References 
Section References 

This section is referred to in §§ 16-801, 32-201, 32-219, and 32-220. 

Library References 
Key Numbers Encyclopedias 

Infants ©^14. C.J.S. Infants §§ 122 to 124. 

Westlaw Topic No. 211. 

§ 32-219. Violation of §§ 32-215 to 32-221; revocation of badge or work 
permit. 

The Board of Education shall order any minor found to be engaged in any of 
the trades or occupations mentioned in § 32-215, in violation of any of the 
provisions of §§ 32-215 through 32-221, to cease and desist from engaging in 
such trade or occupation, and the parent, guardian, or custodian of such minor 
shall be notified by the Board of its order. The Board of Education may also 
revoke the badge or work permit of any minor who violates any provision of 
this subchapter, or who fails to comply with all legal requirements concerning 
school attendance for such period as the Board may require. Upon revocation, 
the Board shall so notify the parent, guardian, or custodian of such minor, and 
it shall thereupon become the duty of said parent, guardian, or custodian to 
surrender or require said minor to surrender said badge or work permit to the 
Board. After notice to the minor and the parent, guardian, or custodian of the 
revocation of such badge or work permit, said minor shall be deemed to be in 
the same status as a minor without a badge. The refusal of any such minor to 
surrender the badge upon such revocation shall be deemed a violation of this 
subchapter. 

(May 29, 1928, 45 Stat. 1004, ch. 908, § 22; July 29, 1970, 84 Stat. 578, Pub. L. 91-358, 
title I, § 159(])(1); renumbered as § 19 and amended June 15, 1976, D.C. Law 1-68, 
§ 2(23), 23 DCR 525.) 

Historical and Statutory Notes 

Prior Codifications Legislative History of Laws 

1981 Ed., § 36-519. ^^^ legislative history of D.C. Law 1-68, see 

,^^^^i'c -.^ ^^-^ Historical and Statutory Notes following 

1973 Ed., § 36-222. §32-201. 

Cross References 
Section References 

This section is referred to in §§§ 16-801, 32-201, and 32-220. 



33 



§32-219 LABOR 

Library References 
Key Numbers Encyclopedias 

Infants <^\4. C.J.S. Infants §§ 122 to 124. 

Westlaw Topic No. 211. 

§ 32-220. Persons selling merchandise to minor for resale or distribution 
to ascertain that minor wears badge; penalties; exception. 

Any person who either personally or as agent of any other person, or of any 
firm, corporation, or company, furnishes or sells or offers for sale to any minor 
under 16 any article of any description to be used for the purpose of sale or 
distribution in any public place shall first ascertain that said minor wears the 
badge issued by the Board of Education in plain sight as herein provided, and if 
said minor has no badge, no article shall be furnished or sold to the minor. 
Any person who fails to comply with the foregoing provision, or who furnishes 
or sells or offers for sale to any minor any article of any description, with the 
knowledge that the minor intends to sell or distribute such article in violation of 
any provision of this subchapter, or after having received written notice from 
any officer charged with the enforcement of this subchapter that such minor is 
selling such article in violation of any provision of this subchapter, or any 
person who procures any minor to violate any provision of this subchapter shall 
for a 1st offense be punished by a fine of not less than $25 nor more than $100, 
or by imprisonment for not less than 10 nor more than 30 days, or by both such 
fine and imprisonment, and for any subsequent offense shall be punished by a 
fine of not less than $50 nor more than $300, or by imprisonment for not less 
than 30 nor more than 90 days, or by both such fine and imprisonment. 
Whoever, having under control or custody any minor, permits or consents to 
the violation by such minor of any of the provisions of §§ 32-215 to 32-220 
shall for a 1st offense be punished by a fine of not less than $5 nor more than 
$100, or by imprisonment of not less than 5 nor more than 30 days, or by both 
such fine and imprisonment, and for any subsequent offense shall be punished 
by a fine of not less than $10 nor more than $200, or by imprisonment for not 
less than 10 nor more than 60 days, or by both such fine and imprisonment. 
Nothing in this section shall be construed as prohibiting the distribution or 
circulation, by a minor, of political literature or petitions, or such other 
materials, for which the minor receives no pecuniary compensation. 

(May 29, 1928, 45 Stat. 1005, ch. 908, § 23; renumbered as § 20 and amended June 15, 
1976, D.C. Law 1-68, § 2(24), 23 DCR 526.) 

Historical and Statutory Notes 

Prior Codifications Legislative History of Laws 

1981 Ed., § 36-520. For legislative history of D.C. Law 1-68, see 

, c T^ ^-jT Historical and Statutory Notes following 

Cross References 
Section References 

This section is referred to in §§ 16-801, 32-201, and 32-219. 
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Library References 
Key Numbers Encyclopedias 

Infants e-14. C.J.S. Infants §§ 122 to 124. 

Westlaw Topic No. 211. 

§ 32-22 L Loitering around business establishments prohibited during 
school hours; penalty. 

No ownei" or employee of a business establishment shall permit a minor 
under the age of 16, having reasonable grounds to believe that such minor is a 
truant or unlawfully absent from school, to loiter on the premises of such 
business establishment during those hours when school is in session. Any 
person violating the provisions of this section may be fined not less than $25 
nor more than $300, or may be imprisoned for not less than 10 days or longer 
than 30 days. 

(May 29, 1928, 45 Stat. 1006, ch. 908, § 24; renumbered as § 21 and amended June 15, 
1976, D.C. Law 1-68, § 2(25), 23 DCR 527.) 

Historical and Statutory Notes 

Prior Codifications Delegation of authority under D.C. Law 5-88: 

1981 Ed., § 36-521. Mayor's Order 85-28, March 11, 1985. 



1973 Ed., § 36-224. 



Miscellaneous Notes 



Legislative History of Laws , ^ ^ -, r ^ ^ 

For legislative history' of D.C. Law 1-68, see , Amendment of regulations: Section 2 of D.C. 

Historical and Statutory Notes following ^aw 5-88 aniended Article 36 ot the Police 

§ 32-201 Regulations or the District ot Columbia (Com- 
missioner's Order No. 301, 904/1, effective Nov. 

Delegation of Authority 1, 1948) which provides for the regulation of 

Delegation of authority under D.C. Law 5-88: video arcades and mechanical amusement ma- 
Mayor's Order 85-28, March 11, 1985. chines. 

Cross References 
Section References 

This section is referred to in §§ 16-801, 32-201, and 32-219. 

§ 32-222. Prosecutions. 

Prosecutions for violations of any of the provisions of this subchapter, or of 
any regulation made by the Board of Education under authority of this 
subchapter, shall be on information filed in the Superior Court of die District of 
Columbia in the name of the District of Columbia by the Corporation Counsel 
or any assistants. 

(May 29, 1928, 45 Stat. 1006, ch. 908, § 26; July 29, 1970, 84 Stat. 578, Pub. L. 91-358, 
title L § 159(j)(2); renumbered as § 22 and amended June 15, 1976, D.C. Law 1-68, 
§ 2(27), 23 DCR 527.) 

Historical and Statutory Notes 

Prior Codifications Legislative History of Laws 

1981 Ed., § 36-524. Foi" legislative history of D.C. Law 1-68, see 

^^'^^^l'c -,, -^-^^ Historical and Statutory Notes following 

1973 Ed. ,§ 36-228. c 32_201 
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Library References 

Key Numbers C.J.S. Infants §§ 125 to 137. 

Infants <^20. 
Westlaw Topic No. 211. 

Encyclopedias 

C.J.S. Evidence § 380. 

Notes of Decisions 

In general 1 utes and regulations governing employment of 

minors. D.C.Code 1981, § 25-118. Club 99, 

1 In general ^^^' ^' ^-^istrict of Columbia Alcoholic Beverage 

'Alcoholic Beverage Control Board had au- Control Bd 1982, 457 A.2d 773. Intoxicating 

thority to discipline licensee for violating stat- Liquors <3=5 106(4) 

§ 32-223, Severability. 

If any provision of this subchapter or the appHcation of such provision to 
certain circumstances be held invalid, the remainder of this subchapter and the 
application of such provision to circumstances other than those as to which it is 
held invalid shall not be affected thereby. 

(May 29, 1928, 45 Stat. 1006, ch. 908, § 28; renumbered as § 24 June 15, 1976, D.C. 
Law 1-68, § 2(28), 23 DCR 528.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed., § 36-522. ^o^ legislative history of D.C. Law 1-68, see 

,^^^-r./c ^^ -,>,^ Historical and Statutory Notes following 

1973 Ed., § 36-226. c 32_201 

§ 32-224. Board of Education authorized to enforce subchapter, make 
regulations, delegate functions, and appoint inspectors. 

The Board of Education of the District of Columbia is hereby empowered to 
carry out and enforce the provisions of this subchapter, and is authorized to 
promulgate such regulations as may be necessary to effectuate the purposes of 
this subchapter. The Board of Education is further authorized to delegate the 
performance of any of its functions and duties under this subchapter to any 
officer, agent, or department of the Board, and to appoint such number of child 
labor inspectors or other employees as may be necessary to carry out the 
provisions of this subchapter. 

(May 29, 1928, 45 Stat. 1006, ch. 908, § 29; renumbered as § 25 and amended June 15, 
1976, D.C. Law 1-68, § 2(29), 23 DCR 528.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed., § 36-523. ^^^ legislative history of D.C. Law 1-68, see 

im^jT-j ^ -!^ -1-1-7 Historical and Statutory Notes follovvine 

1973 Ed., § 36-227. c 32_201 



Cross References 



Section References 



This section is referred to in §§ 16-801 and 32-213. 
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Subchapter IL Programs for Youth Employment. 

§ 32-241. Programs for employment and training of young District domi- 
ciliaries. 

(a) The Mayor shall establish and implement programs, subject to the annual 
appropriation of funds, for the employment and training of young persons who 
are domiciliaries of the District of Columbia, as follows: 

(1)(A) Summer youth jobs — A summer youth jobs program to provide for 
the employment each summer of no less than 10,000 and no more than 
21,000 youth between 14 and 21 years of age on the date of enrollment in the 
program, at a rate at least equal to the federal minimum wage established by 
section 6 of the Fair Labor Standards Act of 1938, approved June 25, 1938 
(52 Stat. 1062; 29 U.S.C. § 206). 

(A-i) Registration for the summer youth jobs program shall occur be- 
tween the second day of January and the first day of April of each year. 

(B) The weekly number of hours of employment under the summer youth 
jobs program shall be established according to the age of the youth to be 
employed and the nature and requirements of the job, but shall not be less 
than 20 nor more than 40 hours per week. Participants in this program 
shall be employed for a period of no more than 6 weeks. 

(C) Employment may include an appropriate number of supervisory 
positions at a wage not to exceed the federal minimum wage by more than 
12%; provided, that these positions shall not be subject to the requirements 
under this paragraph regarding the number of hours and weeks of employ- 
ment. 

(D) The Department of Employment Services shall implement the sum- 
mer youth jobs program subject to the appropriation of funds or availabili- 
ty of funds through public-private partnerships between the District gov- 
ernment and a District business that has the ability to employ youth under 
this program; provided, that these partnerships shall be subject to all 
federal and District laws, rules, and regulations relating to the procure- 
ment and award of contracts, grants, or other government assistance. For 
purposes of this paragraph, the term "District Business" means a corpora- 
tion or any entity carrying on any trade or business in the District of 
Columbia that is subject to taxation under § 47-1807.02 or § 47-1808.03. 

(E) The Mayor shall issue rules to implement this paragraph. The 
proposed rules shall be submitted by the Mayor to the Council for review 
and approval. 

(2) In school jobs, — An in school jobs program to provide for the 
employment throughout the school year of students aged 14 through 21 years 
on a part-time basis, with the minimum of 10 hours per week, at the federal 
minimum wage. Priority shall be given to students who may drop out of 
school to seek work because they are economically disadvantaged; provided, 
that students who do not qualify for prioritization shall be eligible for the 
program. 
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(3) Out of school year-round employment. — An out of school year-round 
employment program to provide for the employment of youth 16 through 24 
years of age at the prevailing entry-level wage for the job being performed, 
not to exceed $3.25 per hour during fiscal years 1979 and 1980, and 
thereafter not to exceed a wage 12% greater than the federal minimum wage. 
Priority for employment under this program shall be given to economically 
disadvantaged youth with special consideration given to public housing 
residents; provided, that youth who are not economically disadvantaged or 
public housing residents shall be eligible for the program. The program shall 
have special safeguards to assure that the prospect of employment under this 
section does not induce students to drop out of school. 

(4) On-the-job training program for adults. — An on-the-job training pro- 
gram for adults at least 18 years of age who are District of Columbia 
residents and unemployed. Priority for participation in the program shall be 
given to economically disadvantaged adults with dependents, with special 
consideration given to public housing residents. The District of Columbia 
government shall reimburse participating employers 1/2 of the prevailing 
wage paid for an occupation, as determined by the Mayor, for a period not to 
exceed 12 months. The employer shall pay all wages in excess of the 
allowable reimbursement and all fringe benefits. The Mayor shall require 
that participating private sector employers agree to hire persons who suc- 
cessfully complete the program. Nothing in this section shall prohibit the 
participation of the Council of the District of Columbia in the on-the-job 
training program for adults. 

(5) Training and retraining for employment. — A program for preemploy- 
ment training and retraining for persons 1 6 years of age and above, who are 
domiciliaries of the District of Columbia. Allowances may be paid to the 
participants in the program. Priority should be given to persons who are 
economically disadvantaged. Training programs pursuant to this paragraph 
may be coupled with those conducted under paragraphs (3) and (4) of this 
subsection. 

(b) Employment under the programs established pursuant to subsection (a) 
of this section may be provided directly with the government of the District of 
Columbia or with the private sector on a fully funded, partially or match-funded 
basis through grants to or by contract with nonprofit or profit-making organiza- 
tions, associations, institutions or businesses. The Mayor shall not use more 
than 10% of funds for the programs for administrative and vendor costs. 

(c) The programs established pursuant to subsection (a) of this section may 
include, but shall not be limited to, the following supportive services and 
activities: Transportation; orientation; counseling and training; supplies and 
equipment; and program promotion. 

(d) For the purposes of this section, the term: 

(1) "Economically disadvantaged" means a person who is either: 

(A) A member of a family which receives public assistance; 

(B) A member of a family whose income during the previous 6 months 
on an annualized basis was such that: 
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(i) The family would have qualified for public assistance if it had 
applied for such assistance; 

(ii) It does not exceed the poverty level; or 

(iii) It does not exceed 70% of the lower living standard income level; 

(C) A foster child on whose behalf state or local government payments 
are made; or 

(D) Where the status presents a significant barrier to employment: 
(i) A client of a sheltered workshop; 

(ii) An individual with a disability; 

(iii) A person residing, or who once resided, in an institution or facility 
providing 24-hour support, such as a prison, a juvenile detention facility, 
a hospital, or a community care facility; or 

(iv) A regular outpatient of a mental hospital rehabilitation facility or 
similar institution. 
(2) "Priority" means a good faith effort by a program under this subchap- 
ter to fill at least 30% of the program's available positions with persons 
classified as economically disadvantaged. 

(e) An employer required by law to pay a minimum wage higher than that 
specified in this section shall pay such higher wage to persons employed 
pursuant to this section. 

(f) The Mayor of the District of Columbia shall issue regulations to imple- 
ment this section. The rules and regulations issued by the Mayor for the 
purpose of implementing the provisions of this section shall be submitted by the 
Mayor to the Council of the District of Columbia for a 45 calendar-day review 
period, excluding days of Council recess. No such rules or regulations shall 
take effect until the end of the 45 calendar-day period beginning on the day 
such rules or regulations are transmitted by the Mayor to the Chairman of the 
Council, and then only if during such period the Council does not adopt a 
resolution disapproving such rules and regulations in whole or in part. 

(Jan. 5, 1980, D.C. Law 3-46, § 2, 26 DCR 2310; July 2, 1982, D.C. Law 4-124, § 2, 29 
DCR 2091; Mar. 10, 1983, D.C. Law 4-193, § 2, 30 DCR 43; Feb. 28, 1987, D.C. Law 
6-211, § 2, 34 DCR 847; May 10, 1989, D.C. Law 7-231, § 45, 36 DCR 492; Oct. 18, 
2005, D.C. Law 16-22, § 2, 52 DCR 8076; Apr. 24, 2007, D.C. Law 16-305, § 44, 53 
DCR 6198; Sept. 11, 2008, D.C. Law 17-221, § 2, 55 DCR 8293; Sept 11, 2008, D.C. 
Law 17-223, § 2, 55 DCR 8297; Mar. 3, 2010, D.C. Law 18-111, § 1071, 57 DCR 181.) 

Historical and Statutory Notes 

Prior Codifications wage as established by § 6 of the Fair Labor 

1981 Ed., § 36-702. Standards Act of 1938 (29 U.S.C. § 206). The 

weekly number of hours of such employment 
Effect of Amendments shall be established according to the age of the 
D.C. Law 16-22, rewrote subsec. (a)(1) which youth to be employed and the nature and re- 
had read as follows: quirements of the job, but shall not be less than 
"(1) Summer youth jobs. — A summer youth 20 nor more than 40 hours per week. Employ- 
jobs program to provide for the employment ment under this program may include an appro- 
each summer of youths between the ages of 14 priate number of supervisoi7 positions at a 
and 21 on the date of enrollment in the pro- wage not to exceed the federal minimum wage 
gram, at a rate equal to the federal minimum by more than 12%." 
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D.C. Law 16-305, in subsec. (d)(4)(B), substi- 
tuted "An individual with a disability" for "A 
handicapped individual". 

D.C. Law 17-221 rewrote subsec. (d) which 
had read as follows: 

"(d) For the purpose of this section, the term 
economically disadvantaged' means a person 
who is either: 

"(1) A member of a family which receives 
public assistance; 

"(2) A member of a family whose income 
during the previous 6 months on an annualized 
basis was such that: 

"(A) The family would have qualified for pub- 
lic assistance, if it had applied for such assis- 
tance; 

"(B) It does not exceed the poverty level; or 

"(C) It does not exceed 70% of the lower 
living standard income level; 

"(3) A foster child on whose behalf state or 
local government payments are made; or 

"(4) Where the status presents significant 
barriers to employment: 

"(A) A client of a sheltered workshop; 

"(B) An individual with a disability; 

"(C) A person residing in an institution or 
facility providing 24-hour support, such as a 
prison, a hospital or community care facility; or 

"(D) A regular outpatient of a mental hospital 
rehabilitation facility or similar institution." 

D.C. Law 17-223, in subsec. (a)(2), substitut- 
ed "basis, with the minimum of 10 hours per 
week," for "basis"; in subsecs. (a)(2), (3), sub- 
stituted "residents; provided, that youth who 
are not economically disadvantaged or public 
housing residents shall be eligible for the pro- 
gram" for "residents"; and, in subsec. (b), add- 
ed "The Mayor shall not use more than 10% of 
funds for the programs for administrative and 
vendor costs." 

D.C. Law 18-111, in subsec. (a)(1)(A), substi- 
tuted "no less than 10,000 and no more than 
21,000 youth" for "10,000 youth"; added sub- 
sec. (a)(l)(A-i ); and, in subsec. (a)(1)(B), sub- 
stituted "period of no more than 6 weeks" for 
"minimum of". 

Temporary Amendments of Section 

For temporary (225 day) amendment of sec- 
tion, see § 2 of the Access to Youth Employment 
Programs Temporary Amendment Act of 2007 
(D.C. Law 17-75, January 23, 2008, law notifi- 
cation 55 DCR 1455). 

Emergency Act Amendments 

For temporary (90 day) amendment of sec- 
tion, see § 2 of Access to Youth Employment 
Programs Emergency Amendment Act of 2007 
(D.C. Act 17-170, October 26, 2007, 54 DCR 
10982). 



For temporary (90 day) amendment of sec- 
tion, see § 1071 of Fiscal Year 2010 Budget 
Support Second Emergency Act of 2009 (D.C. 
Act 18-207, October 15, 2009, 56 DCR 8234). 

For temporary (90 day) addition, see § 226! 
of Fiscal Year 2010 Budget Support Second 
Emergency Act of 2009 (D.C. Act 18-207, Octo- 
ber 15, 2009, 56 DCR 8234). 

For temporary (90 day) amendment of sec- 
tion, see § 1071 of Fiscal Year Budget Support 
Congressional Review Emergency Amendment 
Act of 2009 (D.C. Act 18-260, January 4, 2010, 
57 DCR 345). 

For temporary (90 day) addition, see § 2261 
of Fiscal Year Budget Support Congressional 
Review Emergency Amendment Act of 2009 
(D.C. Act 18-260, January 4, 2010, 57 DCR 
345). 

Legislative History of Laws 

Law 3-46, the "Youth Employment Act of 
1979," was introduced in Council and assigned 
Bill No. 3-138, which was referred to the Com- 
mittee on Housing and Economic Development. 
The Bill was adopted on first and second read- 
ings on September 25, 1979, and October 23, 
1979, respectively. Signed by the Mayor on 
November 9, 1979, it was assigned Act No. 
3-124 and transmitted to both Houses of Con- 
gress for its review. 

Law 4-124, the "Youth Employment Act of 
1979 Amendment Act of 1982," was introduced 
in Council and assigned Bill No. 4-401, which 
was referred to the Committee on Housing and 
Economic Affairs. The Bill was adopted on first 
and second readings on April 6, 1982, and April 
27, 1982, respectively. Signed by the Mayor on 
May 11, 1982, it was assigned Act No. 4-189 
and transmitted to both Houses of Congress for 
its review. 

Law 4-193, the "Youth Employment Act of 
1979 Amendments /Job Skills and Placement 
Programs for Public Housing Residents Act of 
1982," was introduced in Council and assigned 
Bill No. 4-331, which was referred to the Com- 
mittee on Housing and Economic Development. 
The Bill was adopted on first and second read- 
ings on November 16, 1982, and December 14, 
1982, respectively. Signed by the Mayor on 
December 28, 1982, it was assigned Act No. 
4-277 and transmitted to both Houses of Con- 
gress for its review. 

Law 6-211, the "Employment Amendment 
Act of 1986," was introduced in Council and 
assigned Bill No. 6-111, which was referred to 
the Committee on Housing and Economic De- 
velopment. The bill was adopted on first and 
second readings on November 25, 1986, and 
December 16, 1986, respectively. Signed by the 
Mayor on January 8, 1987, it was assigned Act 
No. 6-271 and transmitted to both Houses of 
Congress for its review. 
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Law 7-231, the "Technical Amendments Act 
of 1988/' was mtroduced in Council and as- 
signed Bill No. 7-586, which was referred to the 
Committee of the Whole. The Bill was adopted 
on first and second readings on November 29, 
1988, and December 13, 1988, respectively. 
Signed by the Mayor on January 6, 1989, it was 
assigned Act No. 7-285 and transmitted to both 
Houses of Congress for its review. 

Law 16-22, the "Summer Youth Employment 
Act of 2005", was introduced in Council and 
assigned Bill No. 16-23 which was referred to 
the Committee on Government Operations. 
The Bill was adopted on first and second read- 
ings on June 7, 2005, and July 6, 2005, respec- 
tively. Signed by the Mayor on July 14, 2005, it 
was assigned Act No. 16-131 and transmitted to 
both Houses of Congress for its review. D.C. 
Law 16-22 became effective on October 18, 
2005. 

Law 16-305, the "People First Respectful 
Language Modernization Act of 2006", was in- 
troduced in Council and assigned Bill No. 
16-664, which was referred to Committee on 
the Whole. The Bill was adopted on first and 
second readings on June 20, 2006, and July 11, 
2006, respectively. Signed by the Mayor on 
July 17, 2006, it was assigned Act No. 16-437 
and transmitted to both Houses of Congress for 
its review. D.C. Law 16-305 became effective 
on April 24, 2007. 

Law 17-221, the "Priority Employment for 
Economically Disadvantaged Youth in the Youth 
Employment Program Amendment Act of 
2008", was introduced in Council and assigned 
Bill No. 17-481, which was referred to the 
Committee of Workforce Development and Gov- 
ernment Operations. The Bill was adopted on 
first and second readings on June 3, 2008, and 
July 1, 2008, respectively. Signed by the Mayor 
on July 16, 2008, it was assigned Act No. 
17-441 and transmitted to both Houses of Con- 



gress for its review. D.C. Law 17-221 became 
effective on September 11, 2008. 

Law 17-223, the "Access to Youth Employ- 
ment Programs Amendment Act of 2008", was 
introduced in Council and assigned Bill No. 
17-442, which was referred to the Committee of 
Workforce Development and Government Oper- 
ations. The Bill was adopted on first and sec- 
ond readings on June 3, 2008, and July 1, 2008, 
respectively. Signed by the Mayor on July 16, 

2008, it was assigned Act No. 17-443 and trans- 
mitted to both Houses of Congress for its re- 
view. D.C. Law 17-223 became effective on 
September 11, 2008. 

Law 18-111, the "Fiscal Year 2010 Budget 
Support Act of 2009", was introduced in Coun- 
cil and assigned Bill No. 18-203, which was 
referred to the Committee on the Whole. The 
bill was adopted on first and second readings on 
May 12, 2009, and September 22, 2009, respec- 
tively. Signed by the Mayor on December 18, 

2009, it was assigned Act No. 18-255 and trans- 
mitted to both Houses of Congress for its re- 
view. D.C. Law 18-111 became effective on 
March 3, 2010. 

Miscellaneous Notes 

Authorization of funds for contract with D.C. 
Street Academy: Section 3 of D.C. Law 4-124 
provided that during the fiscal year ending Sep- 
tember 30, 1983, the expenditure of funds is 
authorized for a direct contract with the D.C. 
Street Academy, a nonprofit, certified, and ac- 
credited secondary school specifically designed 
and established to serve the target population 
identified in § 36-702(a)(5) [§ 32-241, 2001 
Ed.]. 

Short title: Section 1070 of D.C. Law 18-111 
provided that subtitle H of title I of the act may 
be cited as the "Summer Youth Employment 
Amendment Act of 2009". 



Key Numbers 

Labor and Employment ©^939. 
Westlaw Topic No. 23 IH. 



Library References 

Encyclopedias 

C.J.S. Labor Relations § 26. 



§ 32—242. Training and work experience in persistent problem areas of the 
District. 

(a) Commencing 30 days after October 20, 2005, and subject to the annual 
appropriation of funds, the Mayor shall establish and operate a year round 
program to provide domiciliaries of the District of Columbia between the ages 
of 14 and 24 years with training and work experience in both the public and 
private sectors of the economy. The Mayor shall target the services of this 
program to those youth residing in persistent problem areas of the District 
where such factors as crime, lack of economic development, and high unem- 
ployment create a particular need for the services of this program. 
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(b) Youth participants shall be certified by the Department of Employment 
Services as to residence and income. Priority in the selection of participants 
shall be given to hard-to-serve youth residing in persistent problem areas of the 
District that the Mayor may further identify by executive order. 

(c) Youth participants shall be assessed for work experience placement 
suitability at the time of entry into the program and shall receive case manage- 
ment services during their period of participation in the program. 

(d) Based upon the initial assessment, youth participants may be referred to 
and shall successfully complete employment counseling, leadership and life 
skills training, pre-employment training, or occupational skills training in 
demand occupations prior to placement in paid work. 

(e) After participants have been assessed and determined to be ready for 
placement in work experience, they shall be placed in available work positions 
that pay stipends, training wages or wages in such amounts as the Mayor may 
determine to be appropriate for the work position and participant. 

(f) The Mayor shall also provide participants with job development services, 
job retention counseling, and unsubsidized job placement assistance. 

(Jan. 5, 1980, D.C. Law 3-46, § 2a, formerly § 3, as added Oct. 20, 2005, D.C. Law 
16-33, § 2052, 52 DCR 7503; renumbered Mar. 2, 2007, D.C. Law 16-191, § 5(k), 53 
DCR 6794; Sept 18, 2007, D.C. Law 17-20, § 2032, 54 DCR 7052.) 

Historical and Statutory Notes 

Effect of Amendments both Houses of Congress for its review. D.C. 

D.C. Law 16-191 validated previously made Law 16-33 became effective on October 20, 

technical corrections in subsec. (a) and (b). 2005. 

D.C. Law 17-20, in subsec. (a), substituted Law 16-191, the "Technical Amendments Act 

"ages of 14" for "ages of 16". of 2006", was introduced in Council and as- 
signed Bill No. 16-760, which was referred to 

Emergency Act Amendments the Committee of the whole. The Bill was 

For temporary (90 day) addition, see § 2052 adopted on first and second readings on June 

of Fiscal Year 2006 Budget Support Emergency 20, 2006, and July 11, 2006, respectively. 

Act of 2005 (D.C. Act 16-168, July 26, 2005, 52 Signed by the Mayor on July 31, 2006, it was 

DCR 7667). assigned Act No. 16-475 and transmitted to 

For temporary (90 day) amendment of sec- b<=>th Houses of Congress for its review. D.C. 

tion, see § 3(d) of Finance and Revenue Techni- ^aw 16-191 became effective on March 2, 2007. 

cal Amendments Second Emergency Amend- Law 17-20, the "Fiscal Year 2008 Budget 

ment Act of 2006 (D.C. Act 16-585, December Support Act of 2007", was introduced in Coun- 

28, 2006, 54 DCR 340). cil and assigned Bill No. 17-148 which was 

For temporary (90 day) amendment of sec- referred to the Committee of the Whole. The 

tion, see § 2032 of Fiscal Year 2008 Budget ^i^^ ^^s adopted on first and second readings 

Support Emergency Act of 2007 (D.C. Act on May 15, 2007, and June 5, 2007, respective- 

17-74, July 25, 2007, 54 DCR 7549). ly- Signed by the Mayor on June 28, 2007, it 

was assigned Act No. 17-63 and transmitted to 

Legislative History of Laws t>oth Houses of Congress for its review. D.C. 

Law 16-33, the "Fiscal Year 2006 Budget ^^^ ^^"^^ became effective on September 18, 

Support Act of 2005", was introduced in Coun- 2007. 
cil and assigned Bill No. 16-200 which was 

referred to the Committee of the Whole. The Miscellaneous Notes 

Bill was adopted on first and second readings Short title: Section 2031 of D.C. Law 17-20 

on May 10, 2005, and June 21, 2005, respective- provided that subtitle D of title II of the act may 

ly. Signed by the Mayor on July 26, 2005, it be cited as the "Youth Employment Amendment 

was assigned Act No. 16-166 and transmitted to Act of 2007". 

42 



EMPLOYMENT OF MINORS § 32-242 

Library References 
Key Numbers Encyclopedias 

Labor and Employment ^939. c.J.S. Labor Relations § 26. 

Westlaw Topic No. 23 IH. 
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Chapter 3 
Employment Opportunities for Individuals with Disabilities. 

Subchapter I. Employment Opportunities. 
Section 

32-301. Purpose. 

32-302. Definitions. 

32-303. Committee for Purchase of Products and Services of the Bhnd and Other 

Persons with Severe Disabihties — EstabHshed. 
32-304. Committee for Purchase of Products and Services of the Bhnd and Other 

Individuals with Severe Disabilities — Duties. 
32-305. Procurement requirements for District government. 

Subchapter II. Rehabilitation Services Program. 

32-33 1 . Estabhshment of the Rehab ihtation Services Program. 

32-331 .01. Grant and contract authority. 
32-332. Rules. 

Cross References 

Procurement, policy, effect upon Mayor's powers pursuant to this chapter, see § 2-302.01. 

Subchapter I. Employment Opportunities. 

§ 32-301. Purpose. 

(a) The purpose of this chapter is to further the policy of the District of 
Columbia to encourage and assist bhnd individuals and individuals with other 
severe disabilities to achieve maximum personal independence through useful 
and productive gainful employment by assuring an expanded and constant 
market for products and services for blind individuals and individuals with 
other severe disabilities thereby enhancing their dignity and capacity for self- 
support. 

(b) Further, it is the purpose of this chapter to create employment opportuni- 
ties for blind individuals and individuals with other severe disabilities which 
enhance training, evaluation, adjustment and open market employment for 
those persons who become sufficiently capable. 

(Mar. 3, 1979, D.C. Law 2-128, § 2, 25 DCR 2236; Apr. 24, 2007, D.C. Law 16-305, 
§ 45(a), 53 DCR 6198.) 

Historical and Statutory Notes 

Prior Codifications and individuals for with other severe disabiH- 

1981 Ed., § 36-601. ties" for "blind and other severely handicapped 

1973 Ed., § 36-801. products and services". 

Effect of Amendments Legislative History of Laws 

D.C. Law 16-305 substituted "individuals and Law 2-128, the "Employment Opportunities 

individuals with other severe disabilities" for Act of 1978/' was introduced in Council and 

"and other severely handicapped individuals" assigned Bill No. 2-151, which was referred to 

and "products and services for bhnd individuals the Committee on Government Operations. 
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The Bill was adopted on first and second read- mitted to both Houses of Congress for its re- 

ings on July 11, 1978, and July 25, 1978, respec- view. 

tively. Signed by the Mayor on August 17, For Law 16-305, see notes following 

1978, it was assigned Act No. 2-263 and trans- § 32-241. 

§ 32-3 02 e Definitions. 

For the purposes of this chapter: 

(1) The term "blind" refers to an individual or class of individuals whose 
central visual acuity does not exceed 20/200 in the better eye with correcting 
lenses or whose visual acuity, if better than 20/200, is accompanied by a limit 
to the field of vision in the better eye to such a degree that its widest diameter 
subtends an angle of no greater than 20 degrees. 

(2) The term "direct labor" includes all work required for preparation, 
processing and packing but not supervision, administration, inspection and 
shipping. 

(3) The term "qualified nonprofit agency for the blind and other individu- 
als with severe disabilities" means an agency: 

(A) Organized under the laws of the United States or of the District of 
Columbia operated in the interest of blind individuals and other individuals 
with severe disabilities and the net income of which does not ensure, in 
whole or in part, to the benefit of any shareholder or other individual; 

(B) Which complies with any applicable occupational health and safety 
standard required by the laws of the United States or of the District of 
Columbia; and 

(C) Which in the manufacture of products and in the provision of service 
(whether or not the products or services are procured under this chapter) 
during the fiscal year employs blind and other individuals with severe 
disabilities for not less than 75% of the person-hours of direct labor 
required for the manufacture or provision of the products or services. 

(4) The term "individual with a severe disability" means any person (other 
than a blind person as heretofore defined) who is so severely incapacitated by 
any physical or mental disability that he or she cannot engage in normal 
competitive employment because of such disability. 

(Mar. 3, 1979, D.C, Law 2-128, § 3, 25 DCR 2236; Apr. 24, 2007, D.C. Law 16-305, 
§ 45(b), 53 DCR 6198; Mar. 25, 2009, D.C. Law 17-353, § 172(a), 56 DCR 1117.) 

Historical and Statutory Notes 

Prior Codifications D.C. Law 17-353 validated a previously made 

1981 Ed., § 36-602. technical correction in subsec. (c). 
1973 Ed., § 36-802. 

Legislative History of Laws 

Effect of Amendments P^^. legislative history of D.C. Law 2-128, see 

^ D.C. Law 16-305, in par. (3), substituted Historical and Statutory Notes following 

"blind and other individuals with severe disabil- g 32-301 

ities" for "blind and other severely handi- ^ ^ . ^ o/^n r n ■ 

capped" and "individuals with severe disabili- ^°[ Law 16-305, see notes following 

ties" for "severely handicapped individuals"; ^ -^^ ^^^• 

and in par. (4), substituted "individual with a For Law 17-353, see notes following 

severe disability" for "severely handicapped". § 32-101. 
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§ 32-303, Committee for Purchase of Products and Services of the Blind 
and Other Persons with Severe Disabilities — Established. 

(a) There is hereby created a Committee for Purchase of Products and 
Services of the BHnd and Other Individuals with Severe Disabihties (hereinafter 
referred to as the "Committee") to be appointed by the Mayor of the District of 
Columbia (hereinafter referred to as the "Mayor"). The Committee shall be 
composed of 2 private citizens conversant with the problems incident to the 
employment of the blind and other individuals with severe disabilities, 2 
citizens representing individuals who are consumers with severe disabilities 
employed in qualified nonprofit agencies for the blind and other individuals 
with severe disabilities, 2 citizens representing the general public and a repre- 
sentative of each of the following agencies: Directors of the Department of 
General Services, the Office of Budget and Management Systems and the 
Department of Human Services. The members of the Committee shall be 
appointed by the Mayor for a term of 4 years and shall not serve beyond the 
expiration of their term: Except, that of the 6 private citizen members first 
appointed, 2 shall be appointed for a term of 2 years, 2 shall be appointed for a 
term of 3 years, and 2 shall be appointed for a term of 4 years, as designated by 
the Mayor at the time of appointment. The members of the Committee shall 
designate 1 of their number to be chairperson. 

(b) Any private citizen member, appointed under subsection (a) of this 
section to fill a vacancy occurring prior to the expiration of the term for which 
his or her predecessor was appointed, shall be appointed only for the remain- 
der of such term. 

(c) Members of the Committee shall serve without compensation other than 
reimbursement for expenses actually incurred in connection with the work of 
the Committee. 

(d) Subject to such rules as may be adopted by the Committee, the Mayor 
may appoint and fix the pay of any personnel which the Committee determines 
is necessary to assist it in carrying out its duties and powers under this chapter. 

(e) The Committee may secure directly from any agency of the District of 
Columbia government (hereinafter referred to as "District government") infor- 
mation which the Committee deems necessary to carry out this chapter. Upon 
request of the chairperson of the Committee, the head of such agency shall 
furnish such information to the Committee. 

(f) The Committee shall, not later than 90 days following the close of each 
fiscal year, transmit to the Mayor and to the Council of the District of Columbia 
(hereinafter referred to as the "Council") a report which shall include: 

(1) The names of the Committee members serving in the preceding fiscal 
year; 

(2) The dates of Committee meetings in that year; 

(3) A description of its activities under this chapter in that year; 

(4) A list of contracts awarded under this chapter and the recipients 
thereof; and 
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(5) Any recommendations for changes in this chapter which it determines 
are necessary. 

(Mar. 3, 1979, D.C. Law 2-128, § 4, 25 DCR 2236; Apr. 24, 2007, D.C. Law 16-305, 
§ 45(c), 53 DCR 6198.) 

Historical and Statutory Notes 

Prior Codifications For Law 16-305, see notes following 

1981 Ed., § 36-603. § 32-241. 

1973 Ed., § 36-803. 

T7rr ^ f A J * Transfer of Functions 

Eirect ol Amendments 

D.C. Law 16-305, in the section heading, sub- '^^^ Department of Human Resources was 

stituted "Other Persons with Severe DisabiH- replaced by the Department of Human Services, 

ties" for "Other Severely Handicapped"; and in pursuant to Reorganization Plan No. 2 of 1979, 

subsec. (a), substituted "Individuals with Severe dated February 21, 1980. 

Disabilities" for "Severely Handicapped", "in- j^^ functions of the Department of General 

dividuals witri severe disabilities tor severely o- ^ r j- ^ ^ ^i. r^ 

11. ^,> iM .,1 1. Services were transterred, m part, to the De- 

handicapped , and consumers with severe dis- r t. i t x.r / i t^ 

abilities" for "handicapped consumers". partment of Public Works by Reorganization 

Plan No. 4 of 1983, effective March 1. 1984, and 

Legislative History of Laws transferred, in part, to the Department of Ad- 

For legislative history of D.C. Law 2-128, see ministrative Services by Reorganization Plan 

Historical and Statutory Notes following ^^ 5 ^f 1933 effective March 1, 1984. 
§ 32-301. 

Cross References 

Disclosure of financial interests, see § 1-1106.02. 

Library References 

Key Numbers charge Of Employee Immediately Or With- 

District of Columbia <2==7, 9, 14. in Specified Period, 18 A.L.R. 5th 577. 
Westlaw Topic No. 132. 

ALR Library Encyclopedias 

Validity, Construction, And Effect Of State C.J.S. District of Columbia §§ 6 to 12, 26. 
Laws Requiring Payment Of Wages On Dis- 

§ 32-304* Committee for Purchase of Products and Services of the Blind 
and Other Individuals with Severe Disabilities — Duties. 

(a) The duties of the Committee shall be as follows: 

(1) To determine the price of ail products manufactured and services 
provided by the blind and other individuals with severe disabilities and 
offered for sale to the various agencies of the District government by any 
qualified nonprofit agency for the blind and other individuals with severe 
disabilities. The price shall be set to recover the cost of raw materials for the 
workshops, labor, overhead and delivery costs, but shall not include profit; 

(2) To revise such prices from time to time in accordance with changing 
cost factors; and 

(3) To make such rules and regulations regarding specifications, time of 
delivery, authorization of a central nonprofit agency to facilitate the distribu- 
tion of orders among agencies for the blind and other individuals with severe 
disabilities and other relevant matters of procedure as shall be necessary to 
carry out the purposes of this chapter. 
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(b) The Committee shall establish and publish a list of products produced 
by any qualified nonprofit agency for the blind and other individuals with 
severe disabilities and the services provided by any such agency which the 
Committee determines are suitable for procurement by agencies of the 
District government pursuant to this chapter. This procurement list and 
revisions thereof shall be distributed to all purchasing officers of the District 
government. 

(Mar. 3, 1979, B.C. Law 2-128, § 5, 25 DCR 2236; Apr. 24, 2007, B.C. Law 16-305, 
§ 45(d), 53 BCR 6198.) 

Historical and Statutory Notes 

Prior Codifications Legislative History of Laws 

1981 Ed., § 36-604. Por legislative histor>^ of D.C. Law 2-128, see 

1973 Ed., § 36-804. Historical and Statutory Notes following 

Effect of Amendments §32-301. 

D.C. Law 16-305 substituted "individuals For Law 16-305, see notes following 

with severe disabilities" for "severely handi- § 32-241. 

capped" wherever it appeared in the section. 

Library References 
Key Numbers Encyclopedias 

District of Columbia <3=7, 9, 14. c.J.S. District of Columbia §§ 6 to 12, 26. 

Westlaw Topic No. 132. 

§ 32-3 05 o Procurement requirements for District government. 

(a) If any agency of the District government intends to procure any product 
or service on the procurement Hst, that agency shall, in accordance with rules 
and regulations not contrary to the procurement laws and rules and regulations 
of the District of Columbia and of the Committee, procure such product or 
service, at the price established by the Committee, from a qualified nonprofit 
agency for the blind and other individuals with severe disabilities if the product 
or service is available within the period required by that agency and if the 
product meets the minimum quality standards required by the agency; provid- 
ed, that this chapter shall not apply in any cases where products or services are 
available for procurement from any agency of the District government and 
procurement therefrom is required under the provisions of any law in effect on 
the date of enactment of this chapter. These procurement actions shall not 
abrogate any existing contractual agreements for goods or services but shall 
only apply after the termination of existing contractual agreements. 

(b) In furthering the purposes of this chapter and in contributing to the 
economy of the District government, it is the intent of the Council that there be 
close cooperation between the Committee and any agency of the District 
government from which procurement of products or services is required under 
the provisions of any law in effect on the date of enactment of this chapter. 
The Committee and any such agency of the District government are authorized 
to enter into such contractual agreements, cooperative working relationships or 
other arrangeinents as may be determined to be necessary for effective coordi- 
nation and efficient realization of the objectives of this chapter and any other 
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law requiring procurement of products or services from any agency of the 
District government. 

(Mar. 3, 1979, D.C. Law 2-128, § 6, 25 DCR 2236; Apr. 24, 2007, D.C. Law 16-305, 
§ 45(e), 53 DCR 6198.) 

Historical and Statutory Notes 

Prior Codifications Legislative History of Laws 

1981 Ed., § 36-605. For legislative history of D.C. Law 2-128, see 

1973 Ed., § 36-805. Historical and Statutory Notes following 

Effect of Amendments ^ 3z-3Ul. 

D.C. Law 16-305, in subsec. (a), substituted For Law 16-305, see notes following 

"individuals with severe disabilities" for "se- § 32-241. 

verely handicapped". 

Library References 
Key Numbers Encyclopedias 

District of Columbia 0=9, 14. c.J.S. District of Columbia §§ 1 1 to 12, 26. 

Westlaw Topic No. 132. 



Subchapter II. Rehabilitation Services Program. 

§ 32—33 1 . Establishment of the Rehabilitation Services Program. 

(a) There is established a Rehabilitation Services Program that shall provide 
comprehensive, coordinated, efficient, and accountable federally subsidized 
services to individuals with disabilities, including individuals with significant 
disabilities, to assist those individuals in achieving gainful employment in 
accordance with the requirements of the Rehabilitation Act of 1973, approved 
August 7, 1998 (1 12 Stat. 1 1 16; 29 U.S.C. § 720 et seq,). 

(b) The Mayor shall establish an economic needs test to be used in determin- 
ing the ability of applicants for and recipients of vocational rehabilitation 
services to contribute to the payment of the costs of the vocational rehabilita- 
tion services. 

(Apr. 12, 2005, D.C. Law 15-332, § 2, 52 DCR 1989.) 

Historical and Statutory Notes 

Temporary Addition of Section For temporary (225 day) amendment of sec- 

For temporary (225 day) amendment of sec- tion, see § 2 of Rehabilitation Services Program 

tion, see § 2 of Rehabilitation Services Program EstabHshment Temporary Act of 2004 (D.C. 

Establishment Temporary Act of 2002 (D.C. Law 15-250, March 17, 2003, law notification 

Law 14-138, May 21, 2002, law notification 49 52 DCR 4126) 
DCR 5055). 

For temporary (225 day) amendment of sec- Emergency Act Amendments 

tion, see § 2 of Rehabilitation Services Program ^^ ^ ^r^n j \ jjv r i f 

Establishment Temporal- Act of 2003 (D.C. „ For emporao' (90 day) addition see § 2 of 

Law 14-290, April 4, 2003, law notification 50 Rehabilitation Services Program Establishment 

DCR 5848) Emergency Act of 2002 (D.C. Act 14-284, Feb- 

For temporary (225 day) amendment of sec- ^^^^^ ^5, 2002, 49 DCR 2311). 

tion, see § 2 of Rehabilitation Services Program For temporary (90 day) addition, see § 2 of 

Establishment Temporary Act of 2003 (D.C. Rehabilitation Services Program Establishment 

Law 15-99, March 10, 2004, law notification 51 Second Emergency Act of 2002 (D.C. Act 

DCR 3619). 14-596, January 7, 2003, 50 DCR 650). 
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For temporary (90 day) addition, see § 2 of Legislative History of Laws 

Rehabilitation Services Program Establishment Law 2-128, the "Employment Opportunities 

Congressional Review Emergency Act of 2003 Act of 1978," was introduced in Council and 

(D.C. Act 15-72, April 16, 2003, 50 DCR 3612). assigned Bill No. 2-151, which was referred to 

For temporary (90 day) addition, see § 2 of the Committee on Government Operations. 
Rehabilitation Services Program Establishment The Bill was adopted on first and second read- 
Emergency Act of 2003 (D.C. Act 15-235, No- ings on July 11, 1978, and July 25, 1978, respec- 
vember 25, 2003, 50 DCR 10737). tively. Signed by the Mayor on August 17, 

For temporary (90 day) addition, see § 2 of 1978, it was assigned Act No. 2-263 and trans- 
Rehabilitation Services Program Establishment mitted to both Houses of Congress for its re- 
Congressional Review Emergency Act of 2004 view. 

(D.C. Act 15-358, February 19, 2004, 51 DCR Law 15-332, the "Rehabilitation Services 

2576). Program Establishment Act of 2004", was intro- 

For temporary (90 day) addition, see § 2 of duced in Council and assigned Bill No. 15-287 

Rehabilitation Services Program Establishment which was referred to the Committee on Hu- 

Emergency Act of 2004 (D.C. Act 15-559, Octo- man Services. The Bill was adopted on first 

ber 26, 2004, 51 DCR 10378). and second readings on December 7, 2004, and 

For temporary (90 day) addition, see § 2 of December 21, 2004, respectively. Signed by the 

Rehabilitation Services Program Establishment Mayor on January 19, 2005, it was assigned Act 

Congressional Review Emergency Act of 2005 No. 15-741 and transmitted to both Houses of 

(D.C. Act 16-9, January 19, 2005, 52 DCR Congress for its review. D.C. Law 15-332 be- 

2694). came effective on April 12, 2005. 

Library References 
Key Numbers Encyclopedias 

District of Columbia <^1 . c.J.S. District of Columbia §§ 6 to 10. 

Westlaw Topic No. 132. 

§ 3 2—3 3 L 1 . Grant and contract authority. 
The Rehabilitation Services Program may: 

(1) Receive and administer grants, as necessary, to provide services to 
assist individuals with disabilities in achieving or maintaining gainful em- 
ployment; and 

(2) Enter into contracts or other agreements, as necessary, to provide 
services or support to assist individuals with disabilities in achieving or 
maintaining gainful employment. 

(Apr. 12, 2005, D.C. Law 15-332, § 2a, as added Sept. 18, 2007, D.C. Law 17-20, 
§ 5002, 54 DCR 7052.) 

Historical and Statutory Notes 

Emergency Act Amendments Miscellaneous Notes 

For temporary (90 day) addition, see § 5002 short title: Section 5001 of D.C. Law 17-20 

""} ^'^f^}l^.''^^i^\ ^""^l^i .^T^'^'i c^'^nn?''.^.^ provided that subtitle A of title V of the act may 
Act of 2007 (D.C. Act 17-74, Julv 25, 2007, 54 t -^ a .u "o u u-t. .• c ■ o 
T^ort nzAn\ ' ^ ' ]qq Cited as the Rehabilitation Services Pro- 



DCR 7549). 

Legislative History of Laws 

For Law 17-20, see notes following § 32-242. 



gram Amendment Act of 2007". 



Library References 
Key Numbers Encyclopedias 

District of Columbia ^7. c.J.S. District of Columbia §§ 6 to 10. 

Westlaw Topic No. 132. 
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§ 32-332. Rules. 

The Mayor, pursuant to subchapter I of Chapter 5 of Title 2, shall issue rules 
to implement the provisions of this subchapter. 

(Apr. 12, 2005, D.C. Law 15-332, § 3, 52 DCR 1989.) 



Historical and Statutory Notes 



Temporary Amendment of Section 

For temporally (225 day) amendment of sec- 
tion, see § 3 of Rehabilitation Services Program 
Establishment Temporary Act of 2002 (D.C. 
Law 14-138, May 21, 2002, law notification 49 
DCR 5055). 

For temporary (225 day) amendment of sec- 
tion, see § 3 of Rehabilitation Services Program 
EstabUshment Temporary Act of 2003 (D.C. 
Law 14-290, April 4, 2003, law notification 50 
DCR 5848). 

For temporary (225 day) amendment of sec- 
tion, see § 3 of Rehabilitation Services Program 
Establishment Temporary Act of 2003 (D.C. 
Law 15-99, March 10, 2004, law notification 51 
DCR 3619). 

For temporary (225 day) amendment of sec- 
tion, see § 3 of Rehabilitation Services Program 
Establishment Temporary Act of 2004 (D.C. 
Law 15-250, March 17, 2003, law notification 
52 DCR 4126). 

Emergency Act Amendments 

For temporary (90 day) addition, see § 3 of 
Rehabilitation Services Program Establishment 
Emergency Act of 2002 (D.C. Act 14-284, Feb- 
ruaiy 25, 2002, 49 DCR 2311). 

For temporary (90 day) addition, see § 3 of 
Rehabilitation Services Program Establishment 



Act 



Second Emergency Act of 2002 (D.C. 
14-596, January 7, 2003, 50 DCR 650). 

For temporary (90 day) addition, see § 3 of 
Rehabilitation Services Program Establishment 
Congressional Review Emergency Act of 2003 
(D.C. Act 15-72, April 16, 2003, 50 DCR 3612). 

For temporary (90 day) addition, see § 3 of 
Rehabilitation Services Program Establishment 
Emergency Act of 2003 (D.C. Act 15-235, No- 
vember 25, 2003, 50 DCR 10737). 

For temporary (90 day) addition, see § 3 of 
Rehabilitation Services Program Establishment 
Congressional Review Emergency Act of 2004 
(D.C. Act 15-358, February 19, 2004, 51 DCR 
2576). 

For temporary (90 day) addition, see § 3 of 
Rehabilitation Services Program Establishment 
Emergency Act of 2004 (D.C. Act 15-559, Octo- 
ber 26, 2004, 51 DCR 10378). 

For temporary (90 day) addition, see § 3 of 
Rehabilitation Services Program Establishment 
Congressional Review Emergency Act of 2005 
(D.C. Act 16-9, January 19, 2005, 52 DCR 
2694). 

Legislative History of Laws 

For Law 15-332, see notes following 
§ 32-331. 



Key Numbers 

District of Columbia <S^7. 
Westlaw Topic No. 132. 



Library References 

Encyclopedias 

C.J.S. District of Columbia §§ 6 to 10. 
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Chapter 4 
Employment Services Licensing and Regulation. 

Section 

32-401. Definitions. 

32-402. Licensing requirements for employment agencies, employment counseling 
services, employer-paid personnel services, job listing services, and employ- 
ment counselors. 

32-403. Bonding requirements. 

32-404. Requirements for operation of employment agencies. 

32-405. Requirements for operation of employment counseling services. 

32-406. Requirements for operation of employer-paid personnel services. 

32-407. Requirements for operation of job listing services. 

32-408. Discrimination prohibited. 

32-409. Protection of privacy. 

32-410. Investigations. 

32-411. Powers of Mayor as to witnesses. 

32-412. Cease and desist orders. 

32-413. Mediation or arbitration of disputes. 

32-414. Penalties. 

32-415. Rules and regulations; delegation of authority. 

32-416. Exemptions. 

§ 32-401. Definitions. 

For the purposes of this chapter the term: 

(1) "District" means the District of Columbia. 

(2) "Employer" means any individual or business which employs 1 or 
more individuals and which receives or seeks to receive the services of an 
employment agency or employer-paid personnel service for the purpose of 
obtaining employees or advice concerning employees. 

(3) "Employer-paid personnel service" means any individual, partnership, 
association, corporation, contractor, or subcontractor in the District who, for 
a fee, procures, offers, or attempts to procure job-seekers for employers, or 
provides employment advice or counseling to employers or to other persons 
designated by employers, and who is compensated solely by employers and 
does not in any way hold any job-seeker liable for fees. Except for the 
purposes of § 32-402 (a), § 32-406(e)(6), § 32-408, and § 32-4 14(a), the 
term "employer-paid personnel service" shall not mean an executive search 
firm which is paid solely by employers and which acts as a consultant to 
employers to identify, appraise, or recommend individuals for executive, 
managerial, or professional positions, and shall not mean an outplacement 
consulting firm which is paid solely by employers to provide employment 
advice to employees. 

(4) "Employment agency" means any individual, partnership, association, 
corporation, contractor, or subcontractor in the District who, for a fee, 
procures, offers, or attempts to procure job-seekers for employers or employ- 
ment for job-seekers, and whose fees are charged in whole or in part to the 
job-seekers contracting for those services. 
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(5) "Employment counseling service" means any individual, partnership, 
association, corporation, contractor, or subcontractor in the District who, for 
a fee, provides, offers, or implies the offer of counseling, evaluating, testing, 
marketing, or advising job-seekers concerning career decisions, or the pro- 
curement of employment; who does not directly procure or attempt to 
procure employment for job-seekers; and whose fees are charged in whole or 
in part to the job-seekers contracting for those services. 

(6) "Employment counselor" means any placement manager, placement 
director, counselor, interviewer, or any other person employed by an employ- 
ment agency, employment counseling service, or employer-paid personnel 
service who interviews, counsels, or advises job-seekers seeking or receiving 
the services of the employment agency, employment counseling service, or 
employer-paid personnel service. The term "employment counselor" shall 
not include employees of an employment agency, employment counseling 
service, or employer-paid personnel service who are primarily engaged in 
interviewing, counseling, or advising employers, or in research, management, 
or clerical operations. 

(7) "Fee" means money or other valuable consideration required or re- 
ceived by an employment agency, employment counseling service, employer- 
paid personnel service, or job listing service in payment for its services. 

(7 A) "Gender identity or expression" shall have the same meaning as 
provided in § 2-1401. 02(12A). 

(8) "Job listing service" means any individual, partnership, association, 
corporation, contractor, or subcontractor in the District who, for a fee, 
provides to any purchaser a list of job openings, and who does not provide, 
offer, or imply the offer of any service related to employment, employment 
counseling, or the procurement of employment. 

(9) "Job-seeker" means any individual who receives or seeks to receive the 
services of an employment agency, employment counseling service, or em- 
ployer-paid personnel service for the purpose of obtaining or considering new 
employment. 

(10) "Mayor" means the Mayor of the District of Columbia. 

(Mar. 13, 1985, D.C. Law 5-136, § 2, 31 DCR 5727; June 25, 2008, B.C. Law 17-177, 
§ 17(a), 55 DCR 3696; Mar. 25, 2009, D.C. Law 17-353, § 236(b), 56 DCR 1117.) 

Historical and Statutory Notes 

Prior Codifications adopted on first and second readings on Sep- 

1981 Ed., § 36-1001. tember 12, 1984, and October 9, 1984, respec- 
tively. Signed by the Mayor on October 25, 

Effect of Amendments 1984, it was assigned Act No. 5-194 and trans- 

D.C. Law 17-177 added par. (7A). mitted to both Houses of Congress for its re- 

D.C. Law 17-353 vahdated a previously made view, 
technical correction in par. (7 A). Law 17-177, the "Proliibition of Discrimina- 
tion on the Basis of Gender Identity and Ex- 
Legislative History of Laws pression Amendment Act of 2008", was intro- 

Law 5-136, the "Employment Services Li- duced in Council and assigned Bill No. 17-330, 

censing and Regulation Act of 1984," was intro- which was referred to the Committee on Work- 

duced in Council and assigned Bill No. 5-280, force Development and Government Opera- 

which was referred to the Committee on Con- tions. The Bill was adopted on first and second 

sumer and Regulatory Affairs. The Bill was readings on February 5, 2008, and March 4, 
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2008, respectively. Signed by the Mayor on For Law 17-353, see notes following 

March 19, 2008, it was assigned Act No. 17-329 § 32-101. 
and transmitted to both Houses of Congress for 
its review. D.C. Law 17-177 became effective 
on June 25, 2008. 

§ 32-402. Licensing requirements for employment agencies, employment 
counseling services, employer-paid personnel services, job list- 
ing services, and employment counselors. 

(a)(1) No individual, partnership, association, corporation, contractor, or 
subcontractor shall operate an employment agency, employment counseling 
service, or employer-paid personnel service in the District without first obtain- 
ing a license for that purpose from the Mayor. 

(2) All Ucenses to operate an employment agency, employment counseling 
service, or employer-paid personnel service shall be issued for 1 year and 
may be renewed. 

(3) Each applicant for a license shall file with the Mayor a completed 
application on a form prescribed and furnished by the Mayor. The applica- 
tion shall be signed by the applicant and shall be notarized. 

(A) The application shall list the addresses of all of the applicant's offices 
in the District and shall identify the person who is to manage the day-to- 
day operations of each office. 

(B) If the applicant is a corporation, the application shall state the 
names and home addresses of all the officers and directors of the corpora- 
tion and shall be signed and sworn to by the president, treasurer, and 
secretary of the corporation. 

(C) If the applicant is a partnership, the application shall state the names 
and home addresses of all partners and shall be signed and sworn to by all 
of them. 

(D) The application shall identify the business experience of the appli- 
cant for the 10 years preceding the date of the application. If the applicant 
is a corporation or a partnership, the application shall identify the business 
experience for the preceding 10 years of each partner in the partnership or 
of the president, treasurer, and secretary of the corporation. 

(4) Each applicant for a license as an employment agency or employment 
counseling service shall file with the application 3 copies of its contract for 
services to job-seekers. The Mayor shall not issue a license until he is satisfied 
that the contract complies with this chapter and with rules and regulations 
issued pursuant to this chapter. 

(5) Prior to receiving a license, each applicant approved for a license shall 
pay an annual license fee of $500. 

(6) Upon receiving an application for a license, the Mayor shall investigate 
the business integrity and financial standing of the applicant. 

(7) The application shall be rejected if the Mayor finds specific and 
articulable facts showing that the applicant, any officer or director of an 
applicant corporation, or any partner of an applicant partnership: 

(A) Has a record of failing to meet significant financial obligations; 
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(B) Has been convicted of any federal, state. District, or municipal 
offense involving fraud or deceptive business practices in the 10 years 
preceding the date of the application; 

(C) Has engaged in fraud, deceit, or misrepresentation of any material 
fact in attempting to procure any license under this chapter; or 

(D) Was or is an owner, partner, or corporate officer of any business 
whose license was revoked or that was otherwise caused to cease opera- 
tions by action of any state or federal agency or court because of violations 
of law or regulations relating to deceptive or unfair practices in the 
conduct of business. 

(8) To apply for renewal of a license, a licensee shall, on or before the 30th 
day prior to the date of expiration of the license, submit an application to the 
Mayor on a form prescribed and furnished by the Mayor and pay the annual 
Hcense fee. The Mayor shall renew the license after determining that the 
licensee complies with the provisions of this chapter, rules and regulations 
issued pursuant to this chapter, and other applicable laws, rules, and regula- 
tions of the District. 

(b)(1) No individual may perform the duties of an employment counselor 
without first obtaining a license for that purpose from the Mayor. 

(2) An applicant for an employment counselor's license shall file a com- 
pleted and notarized application with the Mayor on a form prescribed and 
furnished by the Mayor, pay an application fee in the amount established by 
the Mayor, and pass an examination established by the Mayor to test the 
applicant's knowledge of basic employment counseling skills and the laws, 
rules, and regulations applicable to employment counseling in the District. 

(3) The Mayor shall administer the examination to each applicant no later 
than 10 days after receiving the application, and shall notify the applicant of 
the results of the examination no later than 5 days after the applicant takes 
the examination. 

(4) The Mayor may reject any application if he finds that the applicant: 

(A) Has engaged in any practice prohibited by § 32-404(o); 

(B) Has engaged in fraud, deceit, or misrepresentation of any material 
fact in attempting to procure any license under this chapter; or 

(C) Has had a license to practice employment counseling or other 
business revoked or was otherwise caused to cease operations by action of 
any state or federal agency or court because of violation of laws or 
regulations relating to deceptive or unfair practices in the conduct of 
business. 

(5) All employment counselor licenses shall state the name and location of 
the employment agency, employment counseling service, or employer-paid 
personnel service by which the employment counselor is employed. 

(6) All employment counselor licenses shall remain in effect as long as the 
licensee continues to be employed with the employment agency, employment 
counseling service, or employer-paid personnel service stated on the license, 
and complies with the provisions of this chapter and rules and regulations 
issued pursuant to this chapter. 
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(7) The employment counselor and the employment agency, employment 
counseling service, or employer-paid personnel service shall notify the Mayor 
within 5 days after termination of the employment counselor's employment. 
The employment counselor may apply for license renewal upon obtaining 
employment with another employment agency, employment counseling ser- 
vice, or employer-paid personnel service. 

(c)(1) The Mayor shall approve or reject applications for licensure as an 
employment agency, employment counseling service, employer-paid personnel 
service, or employment counselor within 60 days from the date the application 
is received by the Mayor. 

(2) The Mayor may issue a 45-day provisional license to an applicant for 
licensure as an employment counselor who has complied with all require- 
ments of subsection (b)(2) of this section and who has not had an employ- 
ment counselor's license suspended or revoked by the Mayor. 

(3) Any applicant who is aggrieved by the rejection of an application by the 
Mayor shall have the right to a hearing before the Mayor pursuant to 
§ 2-509, which hearing shall be conducted within 10 days following the 
aggrieved party's formal request for the hearing. 

(d) Each employment agency, employment counseling service, employer-paid 
personnel service, and employment counselor licensed pursuant to this chapter 
shall post the license in a prominent place visible to clients in each place of 
business maintained by the licensee. 

(e) Any license issued pursuant to this section shall be issued as an Employ- 
ment Services endorsement to a basic business license under the basic business 
license system as set forth in subchapter I-A of Chapter 28 of Title 47. 

(Mar. 13, 1985, D.C. Law 5-136, § 3, 31 DCR 5727; Apr. 20, 1999, D.C. Law 12-261, 
§ 2003(nn), 46 DCR 3142; Apr. 12, 2000, D.C. Law 13-91, § 149, 47 DCR 520; Oct. 28, 
2003, D.C. Law 15-38, § 3(aa), 50 DCR 6913; Apr. 13, 2005, D.C. Law 15-354, § 51, 52 
DCR 2638.) 

Historical and Statutory Notes 

Prior Codifications Legislative History of Laws 

1981 Ed., § 36-1002. For legislative history of D.C. Law 5-136, see 

Historical and Statutory Notes following 

Effect of Amendments § 32-40 1 . 

D.C. Law 13-91 validated a previously made Law 12-261, the "Second Omnibus Regulato- 

technical amendment in subsec. (a)(2). O^ Reform Amendment Act of 1998/" was intro- 

D.C. Law 15-38. in subsec. (e), substituted duced in Council and assigned Bill No. 12-845, 
"Employment Services endorsement to a basic ^^^^^^ ^^^ ^t^^^^^^ ^^^^^^ Committee of the 
i-T. 1 ^iT_-"r '. ^1 T-> WnoJe. The jdiU was adopted on rirst and sec- 
business license under the basic for a Class B ^^^^ ^^^^ ^^ December 1, 1998, and Decem- 
Employment Services endorsement to a master ^^^ j^^ j^^g^ respectively. Signed by the May- 
business license under the master . ^^ ^^ December 31, 1998, it was assigned Act 

D.C. Law 15-354, m subsec. (e), validated No. 12-615, and transmitted to both Houses of 

previously made technical corrections. Congress for review. D.C. Law 12-261 became 

effective on April 20, 1999. 

Emergency Act Amendments l^^ 13_91^ ^.^e "Technical Amendments Act 

For temporary (90 day) amendment of sec- of 1999," was introduced in Council and as- 

tion, see § 3(aa) of Streamlining Regulation signed Bill No. 13-435, which was referred to 

Emergency Act of 2003 (D.C. Act 15-145, Au- the Committee of the Whole. The Bill was 

gust 11, 2003, 50 DCR 6896). adopted on first and second readings on No- 
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vember 2, 1999, and December 7, 1999, respec- transmitted to both Houses of Congress for its 

lively. Signed by the Mayor on December 29, review. D.C. Law 15-38 became effective on 

1999, it was assigned Act No. 13-234 and trans- October 28, 2003. 

milled to both Houses of Congress for its re- ^^ ic :!c/i +u "t^ u ■ i a a ^ a ^ 

T^ r^ T n niu rf .- AM Law 15-354, the Technical Amendments Act 

view. D.C Law 13-91 became eliective on April ^ i^^^^'- • j ^ ■ r> ^^ i 

12 2000 2004 , was introduced m Council and as- 

l ir ->o ^u "o^ T • 1^ 1 .• A 4- signed Bill No. 15-1130 which was referred to 
Law 15-38, the Streamlining Regulation Act , ^ . r ^^ ,.7i i ^^.1 t-,h 
of 2003", was introduced in Council and as- "^^ Committee of the Whole. The Bi^l was 
signed Bin No. 15-19, which was referred to adopted on first and second readings on Decem- 
Committee on Consumer and Regulatory Af- ber 7, 2004, and December 21, 2004, respective- 
fairs. The Bill was adopted on first and second ly- Signed by the Mayor on February 9, 2005, it 
readings on June 3, 2003, and July 8, 2003, was assigned Act No. 15-770 and transmitted to 
respectively. Signed by the Mayor on August both Houses of Congress for its review. D.C. 
11, 2003, it was assigned Act No. 15-146 and Law 15-354 became effective on April 13, 2005. 

Cross References 
Section References 

This section is referred to in § 32-401. 

Library References 

Key Numbers 

Labor and Employment <3^937, 938. 
Westlaw Topic No. 23 IH. 

Notes of Decisions 

In general 1 1529, 295 U.S.App.D.C. 362. Labor And Em- 

ployment <^^ 937 

Defendant may not resist suit for compensa- 
1 . In general lion on ground that plaintiff failed to register 

^r T. , .,. 1 u- r. under District of Columbia's licensing statute 

New York recruiting and consulting firm was , + ^ + • r u • u 

, 11. 1 1 ^- . r unless statute covers services tor which com- 

not reqmred to be licensed under District of pensation is sought, as opposed to plaintiffs 

Columbia as 'employer-paid personnel service ser\aces generally. D.C.Code 1981, 

in order to facilitate merger between two firms. §§ 36-1001(3), 36-1002(a). A-L Associates, 

D.C.Code 1981, § 36-1 002(a)(1). A-L Associ- Inc. v. Jorden, C.A.D.C.1992, 963 F.2d 1529, 

ates, Inc. v. Jorden, C.A.D.C.1992, 963 F.2d 295 U.S.App.D.C. 362. Licenses -^ 39.3 

§ 32—403. Bonding requirements. 

(a) Every applicant for a license to operate an employment agency, employ- 
ment counseling service, or job listing service, prior to receiving a license, shall 
file with the Mayor a bond signed by the applicant as principal and by a surety 
company authorized to do business in the District as a surety. 

(b)(1) Any employment agency or employment counseling service whose 
average fee for job-seekers is $2,000 or more and which enters into contracts 
with 100 or more job-seekers per year shall file a bond in the amount of 
$100,000. 

(2) Any employment agency or employment counseling service whose 
average fee for job-seekers is less than $2,000 or which enters into contracts 
with fewer than 100 job-seekers per year shall file a bond in the amount of 
$50,000. 

(3) Each job listing service shall file a bond in the amount of $5,000. 

(c) Each bond shall be in favor of the District for the benefit of any job-seeker 
injured by the employment agency or employment counseling service or any 
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purchaser of job lists from the job Hsting service when the job-seeker or 
purchaser is unable to recover directly from the licensee for the injury. The 
liability of the surety under any bond may not exceed the amount of the bond, 
regardless of the number or amount of claims filed. If the claims filed should 
exceed the amount of the bond, the surety shall pay the amount of the bond to 
the Mayor for distribution to claimants entitled to restitution and shall be 
relieved of all liability under the bond. 

(d) Upon commencement of any action or actions against the surety based 
upon the bond for an aggregate amount exceeding the amount of the bond, the 
Mayor may require the licensee to obtain an additional bond in an amount to 
be determined by the Mayor. The licensee's failure to file the new and 
additional bond within 30 days from the date of the Mayor's requirement shall 
constitute cause for revocation of the license, 

(e) Each applicant for renewal of a license to operate an employment agency, 
employment counseling service, or job listing service, prior to receiving the 
license renewal, shall file with the Mayor evidence that the bond required by 
this section remains in force. 

(f) The Mayor may accept an irrevocable letter of credit from a financial 
institution authorized to do business in the District, or evidence of cash 
deposited in an escrow account in a financial institution in the District in the 
name of the licensee and the District in lieu of the bond required by this 
section. The letter of credit or escrow account shall be in the amounts required 
by subsection (b) of this section. 

(Mar. 13, 1985, D.C. Law 5-136, § 4, 31 DCR 5727.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed., § 36-1003. ^^^ legislative history of D.C. Law 5-136, see 

Historical and Statutory Notes following 
§ 32-401. 

Library References 

Key Numbers 

Labor and Employment ©^937, 938. 
Westlaw Topic No. 23 IH. 

§ 32—404, Requirements for operation of employment agencies. 

(a) Each employment agency shall maintain a file of all its advertisements 
identified by date and publication. All advertisements and other promotional 
material shall carry the name under which the employment agency is licensed 
to do business. 

(b) Any employment agency which uses any statistics regarding its placement 
rate, success rate, or other similar statistics in its advertising, promotional 
materials, or oral or written statements to job-seekers shall maintain records 
from which the Mayor can determine the accuracy of these statistics. 

(c) Each employment agency shall keep detailed records of the following 
information on forms approved by the Mayor: 
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(1) The names, home addresses, and telephone numbers of all job-seekers 
contracting with the employment agency; 

(2) A log of all activities performed by the employment agency for the 
benefit of each job-seeker contracting with the employment agency, includ- 
ing, but not limited to, the dates of job interviews arranged by the employ- 
ment agency for each job-seeker and the identity of the employer with whom 
each interview was arranged; 

(3) Copies of each contract between the employment agency and each job- 
seeker; 

(4) The name of each employer placing a job order with the employment 
agency, a description of each job order, and the identity of each job-seeker 
referred to the employer for each job order; 

(5) The identity of each employer and job-seeker for each job placement 
resulting from the activities performed by the employment agency and a 
description of the job in which the job-seeker was placed; and 

(6) Any other information determined by the Mayor to be necessary to 
accomplish the purposes of this chapter. 

(d) The records required by subsections (a) through (c) of this section shall be 
maintained for 4 years from the date the record was made. 

(e) Each employment agency shall file with the Mayor a schedule of fees to 
be charged to job-seekers. These fees may be changed by filing an amended 
schedule showing the changes at least 30 days before the changes are to take 
effect. It shall be unlawful to charge, demand, or receive a fee greater than is 
specified in the most recent schedule filed with the Mayor. 

(f)(1) Prior to performing any service for a job-seeker, an employment agency 
shall enter into a written contract with the job-seeker. 

(2) The contract required by this subsection shall be written in simple, 
easily understandable language. 

(3) The contract shall set forth the specific services to be provided, the fee 
charged by the employment agency for each service, the total fee for all 
services to be provided by the employment agency, the period of time during 
which the services are to be provided, and the schedule for payment of fees. 

(4) The employment agency shall provide a copy of the contract to the job- 
seeker at the time the contract is signed by the job-seeker. 

(5) The job-seeker shall have the right to cancel any contract with an 
employment agency by providing written notification to the employment 
agency within 3 days from the date of signing the contract. 

(6) Each contract between an employment agency and a job-seeker shall 
contain the following notice in type which is more prominent than the type 
used for the remainder of the contract: 

NOTICE 

YOU HAVE THE RIGHT TO CANCEL THIS CONTRACT FOR ANY REASON 
WITHIN 3 DAYS FROM THE DATE OF SIGNING. IF YOU CHOOSE TO 
CANCEL THIS CONTRACT, YOU MUST PROVIDE (name of employment 
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agency) WRITTEN NOTIFICATION OF YOUR CANCELLATION WITHIN 3 
DAYS. 

IF YOU FEEL THAT YOU HAVE BEEN THE VICTIM OF AN UNLAWFUL 
TRADE PRACTICE RELATED TO THIS CONTRACT, YOU HAVE THE RIGHT 
TO FILE A COMPLAINT WITH THE DEPARTMENT OF CONSUMER AND 
REGULATORY AFFAIRS OF THE DISTRICT OF COLUMBIA. 

(g) No employment agency shall charge any job-seeker a registration fee or 
collect from any job-seeker any payment for any service in advance of perform- 
ing the service. 

(h) No employment agency shall charge, demand, or receive any fee from a 
job-seeker unless the employment agency has made an appointment for the job- 
seeker for a job interview with an employer. 

(i) Any attempt by any employment agency or its representative to collect a 
fee from a job-seeker who has accepted a job with an employer with which the 
employment agency did not make an appointment for the job-seeker shall be 
considered fraud and grounds for suspension of the employment agency's 
license. Any job-seeker aggrieved by this improper attempt to collect a fee may 
file a complaint with and request a hearing by the Mayor. 

(j)(l) No employment agency, as a condition of providing service to a job- 
seeker, shall require the job-seeker to execute any document prior to accep- 
tance of a job which may constitute a promissory note or authorization to 
confess judgment. 

(2) Any promissory note executed by a person in consideration of an 
employment agency finding that person employment shall not be held in due 
course for a period of 120 days after the commencement of employment even 
though the holder during that period meets all the requirements set forth in 
§ 28:3-302. 

(k) Employment shall not be considered permanent when, within 12 weeks 
after employment commences, that employment is terminated by the employer 
through no fault of the job-seeker, or is terminated by the job-seeker if the 
employment is not as represented to the job-seeker. In that event, the employ- 
ment agency making the job placement shall refund to the job-seeker the 
portion of the placement fee that exceeds 1/12 of that fee for each week or 
portion thereof that the employment continued. 

(1) In the event the job-seeker is discharged for cause or voluntarily leaves 
employment without just cause within 12 weeks after employment commences, 
the employment agency making the job placement may charge the job-seeker a 
fee not to exceed 75% of the permanent placement fee. 

(m) If an employer agrees to pay an employment agency fee, but through no 
fault of the job-seeker does not, the employment agency shall have a right of 
action against the employer, but not against the job-seeker. 

(n) Each employment agency shall give to every job-seeker a numbered 
receipt for each payment received by the employment agency from the job- 
seeker. Each receipt shall have printed or written on it the name of the job- 
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seeker, the date and amount of the payment, the name and address of the 
employment agency, the purpose for which the payment was made, and the 
legible signature of the person receiving the payment. 

(o) No employment agency doing business in the District, or any person 
employed by or acting as an agent of that employment agency, shall: 

(1) Knowingly make referral to any job for which the requirements, duties, 
or conditions violate federal or District law; 

(2) Knowingly refer any job-seeker to any establishment at which a labor 
dispute is in progress without informing the job-seeker of the existence of the 
labor dispute; 

(3) Refer any job-seeker to any employer for a job that the employment 
agency does not know to be open, unless the employer specifically requests to 
see the particular job-seeker; 

(4) Refer any job-seeker to an employer without making an appointment 
for the job-seeker with the employer; 

(5) Refer any job-seeker to any employer for a position for which the 
employment agency knows die job-seeker is not qualified; 

(6) Advertise a job opening unless the employment agency has a bona fide 
employer order for a job-seeker for that job opening; 

(7) Solicit, persuade, or induce any job-seeker to leave any job in which the 
employment agency placed the job-seeker; 

(8) Solicit, persuade, or induce any employer to discharge any job-seeker; 

(9) Offer, divide, or share, directly or indirectly, any fee, charge, or 
compensation received or to be received from any job-seeker with any 
employer or person in any way connected with the employer's business; 

(10) Place or attempt to place any person under the age of 18 in any 
employment where the employment would violate any compulsory education 
or child labor laws; 

(11) Enter into any contract with any person under 1 8 years of age who is 
not an emancipated minor unless that person's parent or guardian co-signs 
the contract; or 

(12) Violate any provision of Chapter 39 of Title 28. 

(Mar. 13, 1985, D.C. Law 5-136, § 5, 31 DCR 5727.) 

Historical and Statutory Motes 

Prior Codifications Legislative History of Laws 

1 981 Ed., § 36-1004. ^^^ legislative history of D.C. Law 5-136, see 

Historical and Statutory Notes following 
§ 32-401. 



Cross References 



Section References 



This section is referred to in §§ 28-3904 and 32-402. 
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Library References 

Key Numbers 

Labor and Employment <^931 , 938, 941. 
Westlaw Topic No. 231H. 

§ 32—405. Requirements for operation of employment counseling services. 

(a) Each employment counseling service shall maintain a file of all of its 
advertisements identified by date and publication. All advertisements and 
other promotional material shall carry the name under which the employment 
counseling service is licensed to do business, and shall carry a notice stating 
that the employment counseling service is not an employment agency, does not 
arrange job interviews, and does not provide job placement services. 

(b) Any employment counseling service which uses any statistics regarding 
its success rate or other similar statistics in its advertising, promotional 
materials, or oral or written statements to job-seekers shall maintain records 
from which the Mayor can determine the accuracy of these statistics. 

(c) Each employment counseling service shall keep detailed records of the 
following information on forms approved by the Mayor: 

(1) The names, home addresses, and telephone numbers of all job-seekers 
contracting with the employment counseling service; 

(2) A log of all activities performed by the employment counseling service 
for the benefit of each job-seeker; 

(3) Copies of each contract between the employment counseling service 
and job-seekers; and 

(4) Any other information determined by the Mayor to be necessary to 
accomplish the purposes of this chapter. 

(d) The records required by subsections (a) through (c) of this section shall be 
maintained for 4 years from the date the record was made. 

(e) Each employment counseling service shall file with the Mayor a schedule 
of fees to be charged to job-seekers. These fees may be changed by filing an 
amended schedule showing the changes at least 30 days before the changes are 
to take effect. It shall be unlawful to charge, demand, or receive a fee greater 
than is specified in the most recent schedule filed with the Mayor. 

(f)(1) Prior to performing any service for a job-seeker, an employment 
counseling service shall enter into a written contract with the job-seeker. 

(2) The contract required by this subsection shall be written in simple, 
easily understandable language. 

(3) The contract shall set forth the specific services to be provided, the fee 
charged by the employment counseling service for each service, the total fee 
for all services to be provided by the employment counseling service, the 
period of time during which the services are to be provided, and the schedule 
for payment of fees. 
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(4) The employment counseling service shall provide a copy of the contract 
to the job-seeker at the time the contract is signed by the job-seeker. 

(5) The job-seeker shall have the right to cancel any contract with an 
employment counseling service by providing written notification to the em- 
ployment counseling service within 3 days from the date of signing die 
contract. 

(6) Each contract between an employment counseling service and a job- 
seeker shall contain the following notice in type which is more prominent 
than the type used for the remainder of the contract: 

NOTICE 

YOU HAVE THE RIGHT TO CANCEL THIS CONTRACT FOR ANY REASON 
WITHIN 3 DAYS FROM THE DATE OF SIGNING. IF YOU CHOOSE TO 
CANCEL THIS CONTRACT, YOU MUST PROVIDE (name of employment 
counseling service) WRITTEN NOTIFICATION OF YOUR CANCELLATION 
WITHIN 3 DAYS. 

IF YOU FEEL THAT YOU HAVE BEEN THE VICTIM OF AN UNLAWFUL 
TRADE PRACTICE RELATED TO THIS CONTRACT, YOU HAVE THE RIGHT 
TO FILE A COMPLAINT WITH THE DEPARTMENT OF CONSUMER AND 
REGULATORY AFFAIRS OF THE DISTRICT OF COLUMBIA. 

(g) No employment counseling service shall charge any job-seeker a registra- 
tion fee or collect from any job-seeker any payment for any service in advance 
of performing the service. 

(h) Each employment counseling service shall give to every job-seeker a 
numbered receipt for each payment received by the employment counseling 
service from the job-seeker. Each receipt shall have printed or written on it 
the name of the job-seeker, the date and amount of the payment, the name and 
address of the employment agency, the purpose for which the payment was 
made, and the legible signature of the person receiving payment. 

(i) No employment counseling service doing business in the District or any 
person employed by or acting as an agent of that employment counseling 
service shall: 

(1) Charge any job-seeker any fee based on the job-seeker's desired in- 
come; 

(2) State, imply, or in any way lead job-seekers to believe that the employ- 
ment counseling service makes appointments with employers for job inter- 
views for job-seekers or secures employment for job-seekers; 

(3) Enter into any contract with any person under 18 years of age, who is 
not an emancipated minor, unless that person's parent or guardian co-signs 
the contract; or 

(4) Violate any provision of Chapter 39 of Title 28. 

(Mar. 13, 1985, D.C. Law 5-136, § 6, 31 DCR 5727.) 
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Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed. § 36-1005. ^^^ legislative history of D.C. Law 5-136, see 

Historical and Statutory Notes following 
§ 32-401. 

Cross References 
Section References 

This section is referred to in § 28-3904. 

Library References 

Key Numbers 

Labor and Employment <S^9 3 7, 938, 941. 
Westlaw Topic No. 23 IH. 

§ 32-406* Requirements for operation of employer-paid personnel services. 

(a) Each employer-paid personnel service shall maintain a file of all of its 
advertisements identified by date and publication. All advertisements and 
other promotional material shall carry the name under which the employer- 
paid personnel service is licensed to do business. 

(b) Any employer-paid personnel service which uses any statistics regarding 
its placement rate, success rate, or other similar statistics in its advertising, 
promotional materials, or oral or written statements to job-seekers shall main- 
tain records from which the Mayor can determine the accuracy of these 
statistics. 

(c) Each employer-paid personnel service shall keep detailed records of the 
following information on forms approved by the Mayor: 

(1) The names, home addresses, and telephone numbers of all job-seekers 
interviewed by the employer-paid personnel service; 

(2) The name of each employer placing a job order with the employer-paid 
personnel service, a description of each job order, and the identity of each 
job-seeker referred to the employer for each job order; 

(3) The identity of each employer and job-seeker for each job placement 
resulting from the activities performed by the employer-paid personnel ser- 
vice and a description of the job in which the job-seeker was placed; and 

(4) Any other information determined by the Mayor to be necessary to 
accomplish the purposes of this chapter. 

(d) The records required by subsections (a) through (c) of this section shall be 
maintained for 4 years from the date the record is made. 

(e) No employer-paid personnel service doing business in the District, or any 
person employed by or acting as an agent of that employment agency, shall: 

(1) Knowingly make referrals to any job for which the requirements, 
duties, or conditions violate federal or District law; 

(2) Knowingly refer any job-seeker to any establishment at which a labor 
dispute is in progress without informing the job-seeker of the existence of the 
labor dispute; 
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(3) Advertise a job opening unless the employer-paid personnel service has 
on file a bona fide employer order for a job-seeker for that job opening; 

(4) Solicit, persuade, or induce any job-seeker to leave any job in which the 
employer-paid personnel service placed the job-seeker; 

(5) Place or attempt to place any person under the age of 18 in any 
employment where the employment would violate any compulsory education 
or child labor laws; or 

(6) Violate any provision of Chapter 39 of Title 28. 
(Mar. 13, 1985, D.C. Law 5-136, § 7, 31 DCR 5727.) 

Historical and Statutory Notes 
Prior Codifications Legislative Histoiy of Laws 

1981 Ed., § 36-1006. ^^^' legislative history of D.C. Law 5-136, see 

Historical and Statutory Notes following 
§ 32-401. 

Cross References 
Section References 

This section is referred to in §§ 28-3904 and 32-401. 

Library References 

Key Numbers 

Labor and Employment <S:=^937, 938. 
Westlaw Topic No. 23 IH. 

§ 32-407. Requirements for operation of job listing services. 

(a) Each job listing service shall maintain a file of all its advertisements 
identified by date and publication. All advertisements and other promotional 
material shall carry the name under v\/hich the job listing service is licensed to 
do business. 

(b) Any job listing service which uses any statistics regarding its success rate 
or other similar statistics in its advertising, promotional materials, or oral or 
written statements to purchasers or potential purchasers of job lists shall 
maintain records from which the Mayor can determine the accuracy of these 
statistics. 

(c) Each job listing service shall keep detailed records on forms approved by 
the Mayor of the sources of information used for the preparation of job lists 
offered for sale. 

(d) The records required by subsections (a) through (c) of this section shall be 
maintained for 4 years from the date the record was made. 

(e) Each job listing service shall identify, on each job list offered for sale, its 
source of information for the jobs included on that list when the source of 
information is a publication or other public record. 

(f) No job listing service doing business in the District or any person 
employed by or acting as an agent of that job listing service shall: 
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(1) Include on any job list offered for sale any job which the job listing 
service does not know to be vacant within the 15-day period immediately 
preceding the date the job list is offered for sale; or 

(2) Violate any provision of Chapter 39 of Title 28. 
(Mar. 13, 1985, D.C. Law 5-136, § 8, 31 DCR 5727.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed., § 36-1007. F<^^ legislative history of D.C. Law 5-136, see 

Historical and Statutory Notes following 
§ 32-401. 

Cross References 
Section References 

This section is referred to in § 28-3904. 

Library References 

Key Numbers 

Labor and Employment 'S=937. 
Westlaw Topic No. 23 IH. 

§ 32-408. Discrimination prohibited. 

It shall be unlawful for any employment agency, employment counseling 
service, employer-paid personnel service, job listing service, or employment 
counselor to fail or refuse to provide service to any person for any reason based 
on race, color, religion, national origin, sex, age, marital status, domestic 
partnership, personal appearance, sexual orientation, gender identity or expres- 
sion, family responsibilities, physical disability, matriculation, or political affili- 
ation. For the purposes of this section, the term "domestic partnership" shall 
have the same meaning as provided in § 32-701(4). 

(Mar. 13, 1985, D.C. Law 5-136, § 9, 31 DCR 5727; Apr. 24, 2007, D.C. Law 16-305, 
§ 46, 53 DCR 6198; June 25, 2008, D.C. Law 17-177, § 17(b), 55 DCR 3696; Sept. 12, 
2008, D.C. Law 17-231, § 29, 55 DCR 6758.) 

Historical and Statutory Notes 

Prior Codifications For Law 16-305, see notes following 

1981 Ed.,§ 36-1008. § 32-241. 

Effect of Amendments ^^^ Law 17-177, see notes following 

D.C. Law 16-305 substituted "disability" for § 32-401. 

"handicap". Law 17-231, the "Omnibus Domestic Part- 

D.C. Law 17-177 substituted "sexual orienta- nership Equality Amendment Act of 2008", was 

tion, gender identity or expression" for "sexual introduced in Council and assigned Bill No. 

orientation". 17-135, which was referred to the Committee 

D.C. Law 17-231 substituted "marital status, on Public Safety and the Judiciary. The Bill 

domestic partnership/' for "marital status,"; ^^s adopted on first and second readings on 

and added the definition of "domestic partner- ^^^-^ ^ 2OO8, and May 6, 2008, respectively. 



ship". 



Signed by the Mayor on June 6, 2008, it was 



Legislative History of Laws assigned Act No. 17-403 and transmitted to 

For legislative history of D.C. Law 5-136, see both Houses of Congress for its review. D.C. 
Historical and Statutorv Notes following Law 17-231 became effective on September 12, 
§ 32-401. ^ 2008. 
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Cross References 
Section References 

This section is referred to in § 32-401. 

Library References 

Key Numbers 

Labor and Employment «3=j937, 938. 
Westlaw Topic No. 23 IH. 

§ 32-"409o Protection of privacy. 

An employment agency, employment counseling service, employer-paid per- 
sonnel service, or employment counselor shall obtain the express written 
authorization of a job-seeker before disclosing the job-seeker's name, home 
address, or telephone number to any person other than to the Mayor or his or 
her duly authorized representative for the purpose of conducting an investiga- 
tion pursuant to § 32-410. 

(Mar. 13, 1985, D.C. Law 5-136, § 10, 31 DOR 5727.) 

Historical and Statutory Notes 

Prior Codifications Legislative History of Laws 

1981 Ed. § 36-1009. Fo^^ legislative history of D.C. Law 5-136, see 

Historical and Statutory Notes following 
§ 32-401. 

Library References 

Key Numbers 

Labor and Employment <S=?937, 938. 
Westlaw Topic No. 23 IH. 

§ 32-4 lOo Investigations. 

(a) The Mayor may investigate the manner in which all employment agen- 
cies, employment counseling services, employer-paid personnel services, and 
job listing services doing business in the District conduct their businesses, and 
may examine at any time during business hours any and all books and records 
of the employment agencies, employment counseling services, employer-paid 
personnel services, and job listing services to determine compliance with the 
provisions of this chapter and rules and regulations issued by the Mayor 
pursuant to this chapter. 

(b) The Mayor may further investigate all matters which may aid in the 
enforcement of this chapter. 

(Mar. 13, 1985, D.C. Law 5-136, § 1 1, 31 DCR 5727.) 

Historical and Statutory Notes 

Prior Codifications Legislative History of Laws 

1981 Ed. § 36-1010. ^^^ legislative history of D.C. Law 5-136, see 

Historical and Statutory Notes following 
§ 32-401. 
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Cross References 
Section References 

This section is referred to in § 32-409. 

Library References 

Key Numbers 

Labor and Employment <3^937. 
Westlaw Topic No. 23 IH. 

§ 32-4 1 1 . Powers of Mayor as to witnesses. 

(a) The Mayor, in the performance of any duty or the execution of any power 
prescribed by this chapter, may administer oaths or affirmations, certify official 
acts, take and cause to be taken depositions of witnesses, issue subpoenas, and 
compel the attendance of witnesses and production of books, papers, docu- 
ments, records, and testimony. 

(b) In case of failure of any person to comply with a lawful subpoena or of 
the refusal of any witness to produce evidence or to testify to any matter about 
which he or she may be lawfully interrogated, the Superior Court of the District 
of Columbia, upon the application of the Mayor or the Mayor's designee, may 
compel obedience by proceedings for contempt, 

(Mar. 13, 1985, D.C. Law 5-136, § 12, 31 DCR 5727.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed., § 36-1011. ^^^ legislative history of D.C. Law 5-136, see 

Historical and Statutory Notes following 
§ 32-401. 

Library References 

Key Numbers 

Labor and Employment <^^937. 
Westlaw Topic No. 23 IH. 

§ 32-412. Cease and desist orders. 

(a)(1) When the Mayor, after investigation, has cause to beUeve that any 
individual, partnership, association, corporation, contractor, or subcontractor 
is violating any provision of this chapter, the Mayor may issue an order 
requiring the alleged violator immediately to cease and desist from the violation 
if the Mayor has reason to believe that immediate irreparable loss and injury to 
the general public has occurred or will occur. The order shall be served by 
certified mail or delivery in person. 

(2) The alleged violator may request the Mayor to hold a hearing on the 
alleged violation. Any request for a hearing shall be in writing and shall be 
made within 15 days of the service of the order. 

(3) If a request for a hearing is not made, the order of the Mayor to cease 
and desist is final. 

(4) If, after a hearing, the Mayor determines that the alleged violator is not 
in violation of this chapter, the Mayor shall revoke the order to cease and 
desist. 
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(b)(1) When the Mayor, after investigation, has cause to believe that any 
individual, partnership, association, corporation, contractor, or subcontractor 
is violating any provision of this chapter, and has reason to believe that 
immediate irreparable loss and injury to the general public has not occurred 
and will not occur, the Mayor shall notify the alleged violator in writing of the 
existence of the alleged violation. 

(2) Within 15 days of receipt of this notification, the alleged violator may 
show cause to the Mayor in writing why the Mayor should not issue an order 
requiring the alleged violator to cease and desist from the violation. 

(3) If the alleged violator does not respond to the Mayor's show cause 
request within the prescribed time period, the Mayor may issue an order 
requiring the alleged violator immediately to cease and desist from the 
violation. 

(4) If the alleged violator responds to the Mayor's show cause request, the 
Mayor may: 

(A) Terminate all proceedings against the alleged violator if, based upon 
the response of the alleged violator to the show cause request, the Mayor 
determines that there is no basis for the issuance of a cease and desist 
order; or 

(B) Schedule a hearing, notifying the alleged violator in writing by 
certified mail of the date, time, and place of the hearing at least 5 days in 
advance of the hearing. 

(5)(A) If, after a hearing, the Mayor determines that the alleged violator is 
in violation of this chapter, the Mayor shall order the violator to cease and 
desist from the violation. 

(B) If, after a hearing, the Mayor determines that the alleged violator is 

not in violation of this chapter, the Mayor shall terminate all proceedings 

against the alleged violator. 

(c) If any individual, partnership, association, corporation, contractor, or 
subcontractor fails to comply with any lawful order of the Mayor issued 
pursuant to this section, the Mayor may: 

(1) Petition a court of competent jurisdiction to issue an order compelling 
compliance with the lawful order of the Mayor; or 

(2) Take any other action authorized by this chapter. 

(d) Section 2-509 applies to proceedings before the Mayor pursuant to this 
section. 

(Mar. 13, 1985, D.C. Law 5-136, § 13, 31 DCR 5727.) 

Historical and Statutory Notes 

Prior Codifications Legislative History of Laws 

.1981 Ed. § 36-1012. ^^^ legislative history of D.C. Law 5-136, see 

Historical and Statutoi^ Notes following 
§ 32-401. 
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Library References 

Key Numbers 

Labor and Employment <3=^93 7. 
Westlaw Topic No. 23 IH. 

§ 32—413, Mediation or arbitration of disputes. 

Upon receipt of a complaint against an employment agency, employment 
counseling service^ employer-paid personnel service, job listing service, or 
employment counselor, the Mayor may seek to mediate the dispute or arrange 
for arbitration by an impartial arbitrator or panel of arbitrators. 

(Mar. 13, 1985, D.C. Law 5-136, § 14, 31 DCR 5727.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed., § 36-1013. ^^^ legislative history of D.C. Law 5-136, see 

Historical and Statutory Notes following 
§ 32-401. 

§ 32-414, Penalties. 

(a) Any individual, partnership, association, corporation, contractor, or sub- 
contractor who opens, operates, or maintains an employment agency, employ- 
ment counseling service, employer-paid personnel service, or job listing service, 
or any person acting in the capacity of an employment counselor without first 
obtaining a license for that purpose shall be guilty of a misdemeanor, and upon 
conviction, shall be subject to a fine not to exceed $1,000 for each day the 
violation occurs, or to imprisonment not to exceed 1 year, or both. 

(b) The Mayor may, following a hearing, revoke or suspend for a period 
determined by the Mayor the license of any employment agency, employment 
counseling service, employer-paid personnel service, job listing service, or 
employment counselor violating any provision of this chapter. 

(c) The Mayor may, following a hearing, order an employment agency, 
employment counseling service, employer-paid personnel service, job listing 
service, or employment counselor to make restitution to a complainant for 
losses or expenses incurred by the complainant as a result of violations of this 
chapter by the employment agency, employment counseling service, employer- 
paid personnel service, job listing service or employment counselor. 

(d) The Mayor may, following a hearing, impose a fine of not less than $100 
or more than $1,000 against any employment agency, employment counseling 
service, employer-paid personnel service, or job listing service found in viola- 
tion of any provision of this chapter. The fine may be imposed for each 
violation. 

(e) The Mayor may, following a hearing, impose a fine of not less than $25 or 
more than $500 against any employment counselor found in violation of any 
provision of this chapter. The fine may be imposed for each violation. 

(f) Any employment agency, employment counseling service, employer-paid 
personnel service, job listing service, or employment counselor aggrieved by 
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any order of the Mayor imposing fines, ordering restitution, or suspending or 
revoking a license may obtain a review thereof in the District of Columbia 
Court of Appeals pursuant to § 2-510. 

(g) Civil fines, penalties, and fees may be imposed as alternative sanctions for 
any infraction of the provisions of this chapter, or the rules or regulations 
issued under the authority of this chapter, pursuant to Chapter 18 of Title 2. 
Adjudication of any infractions shall be pursuant to Chapter 18 of Title 2. 

(Man 13, 1985, D.C. Law 5-136, § 15, 31 DCR 5727; Oct. 5, 1985, D.C. Law 6-42, 
§ 403, 32 DCR 4450.) 

Historical and Statutory Notes 

Prior Codifications 1985," was introduced in Council and assigned 

1981 Ed., § 36-1014. Bill No. 6-187, which was referred to the Com- 

_.,.,,. p^ mittee on Consumer and Regulatory Affairs. 

Legislative History ot Laws -riT^n j^j r.j j j 

-T ,.1. /. r ^ ^ T r ■, ^^ The Bill was adopted on iirst and second read- 

ror legislative history or D.C. Law 5-136, see . ^ -.r ir,or j t i ^ i^oc 

Historical and Statutory Notes following '"^s °n June 25 1985 and July 9 1985 respec- 

§32-401 ' tively. Signed by the Mayor on July 16, 1985, it 

Law 6-42, the "Department of Consumer and ^^^ assigned Act No. 6-60 and transmitted to 

Regulatory Affairs Civil Infractions Act of both Houses of Congress for its review. 

Cross References 
Section References 

This section is referred to in § 32-401. 

Library References 
Key Numbers Encyclopedias 

Labor and Employment ^937, 950. cj.S. Labor Relations § 25. 

Westlaw Topic No. 23 IH, 

§ 32—415, Rules and regulations; delegation of authority. 

(a) The Mayor shall issue, and may amend from time to time, rules and 
regulations to implement the provisions of this chapter. 

(b) By issuance of a Mayor's Order, the Mayor may delegate the powers and 
duties assigned to the Mayor by this chapter. 

(Mar. 13, 1985, D.C. Law 5-136, § 17, 31 DCR 5727.) 

Historical and Statutory Notes 

Prior Codifications Delegation of Authority 

1981 Ed., § 36-1015. Delegation of authority pursuant to Law 

Legislative Histoiy of Laws ^"^^^^ ^^^ Mayor's Order 86-9, January 16, 

For legislative history of D.C. Law 5-136, see l^'^o. 
Historical and Statutory Notes following 
§ 32-401. 



Key Numbers 

Labor and Employment <3=>937, 
Westlaw Topic No. 23 IH. 



Library References 
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§ 32-416. Exemptions. 

The requirements of this chapter shall not apply to: 

(1) Any employer who directly hires and compensates employees for the 
exclusive purpose of furnishing part-time or temporary help to others and 
does not in any way offer or attempt to place the employees in permanent 
jobs with any other employer; 

(2) Any person conducting a business which, for a fee, prepares resumes 
for individuals but does not provide, offer, or imply the offer of any other 
service related to employment; 

(3) Bona fide educational, religious, charitable, fraternal, and benevolent 
organizations in which no fee, commission, or other charge is made for 
services rendered other than ordinary membership dues or tuition fees; 

(4) Bona fide labor organizations securing or attempting to secure employ- 
ment for their members; 

(5) Bona fide employees' organizations securing or attempting to secure 
employment for their members; 

(6) Professional counselors whose advice and counsel to individuals con- 
cerning employment is incidental to the primary counseling services provid- 
ed; or 

(7) Any agency or instrumentality of the United States government or the 
District government. 

(Mar. 13, 1985, D.C. Law 5-136, § 18, 31 DCR 5727.) 

Historical and Statutory Notes 

Prior Codifications Legislative History of Laws 

1981 Ed., § 36-1016. For legislative history of D.C. Law 5-136, see 

Historical and Statutory Notes following 
§ 32-401. 
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Chapter 5 
Family and Medical Leave, 

Section 

32-501. Definitions. 

32-502. Family leave requirement. 

32-503. Medical leave requirement. 

32-504. Certification. 

32-505. Employment and benefits protection. 

32-506. School employees. 

32-507. Prohibited acts. 

32-508. Investigative authority. 

32-509. Administrative enforcement procedure; relief. 

32-510. Enforcement by civil action. 

32-511. Notice. 

32-512. Effect on other laws. 

32-5 13. Effect on existing employment benefits. 

32-514. Encouragement of more generous leave policies. 

32-515. Family and Medical Leave Commission established. [Expired] 

32-5 16. ApplicabiHty . 

32-517. Rules. 

United States Code Annotated 

Family and Medical Leave Act, see 29 U.S.C.A. § 2601 et seq. 

§ 32-501. Defmitions. 

For purposes of this chapter, the term: 

(1) "Employee" means any individual who has been employed by the same 
employer for 1 year without a break in service except for regular holiday, 
sick, or personal leave granted by the employer and has worked at least 1000 
hours during the 12-month period immediately preceding the request for 
family or medical leave. 

(2) "Employer" means any individual, firm, association, or corporation, 
any receiver or trustee of any individual firm, association, or corporation, or 
the legal representative of a deceased employer, including the District of 
Columbia ("District") government, who uses the services of another individu- 
al for pay in the District. 

(3) "Employment benefit" means any benefit, other than salary or wages, 
provided or made available to an employee by an employer, including, but 
not limited to, group life, health, and disability insurance, sick and annual 
leave, and educational and pension benefits, regardless of whether the benefit 
is provided by a policy or practice of an employer or by an employee welfare 
benefit plan as defined in title 1, subtitle A, section 3(3) of the Employee 
Retirement Income Security Act of 1974, effective September 2, 1974 (88 
Stat. 833; 29 U.S.C. 1002(1)). 

(4) "Family member" means: 

(A) A person to whom the employee is related by blood, legal custody, or 
marriage; 
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(B) A child who lives with an employee and for whom the employee 
permanently assumes and discharges parental responsibility; or 

(C) A person with whom the employee shares or has shared, within the 
last year, a mutual residence and with whom the employee maintains a 
committed relationship. 

(5) "Health care provider" means any person licensed under federal, state, 
or District law to provide health care services. 

(6) "Public safety agency" means the Metropolitan Police Department of 
the District of Columbia, the Fire Department of the District of Columbia, or 
the Department of Corrections. 

(7) "Mayor" means Mayor of the District of Columbia. 

(8) "Reduced leave schedule" means leave scheduled for a fewer number 
of hours than an employee usually works during each workweek or workday. 

(9) "Serious health condition" means a physical or mental illness, injury, 
or impairment that involves: 

(A) Inpatient care in a hospital, hospice, or residential health care 
facility; or 

(B) Continuing treatment or supervision at home by a health care 
provider or other competent individual. 

(10) "Local educational agency" shall have the same meaning as the term 
has in section 1471(12) of the Elementary and Secondary Education Act of 
1965, approved April 28, 1988 (102 Stat 201; 20 U.S.C. 2891(12)). 

(Oct. 3, 1990, D.C. Law 8-181, § 2, 37 DCR 5043.) 

Historical and Statutory Notes 

Prior Codifications References in Text 

1981 Ed., § 36-1301. The reference in (10) to "20 U.S.C. 2891(12)'* 

is obsolete and should now read "20 U.S.C. 

Legislative History of Laws 8801(18).' . 

Law 8-181, the "District of Columbia Family 

and Medical Leave Act of 1990," was intro- Belegation of Authority 

duced in Council and assigned Bill No. 8-82, Delegation of authority pursuant to D.C. Law 

which was referred to the Committee on Hous- 8-181, the "D.C. Family and Medical Leave Act 

ing and Economic Development. The Bill was of 1990.", see Mayor's Order 91-38, March 14, 

adopted on first and second readings on June 1991. 

26, 1990, and July 10, 1990, respectively. Delegation of Authority-The District of Co- 
Signed by the Mayor on July 20, 1990, it was lumbia Family and Medical Leave Act of 1990, 
assigned Act No. 8-249 and transmitted to both see Mayor's Order 2009-45, March 31, 2009 (56 
Houses of Congress for its review. DCR 6783). 

Library References 
ALR Library 

Validity, Construction, And Application Of 
State Family-, Parental-, Or Medical-leave 
Acts, 57 A.L.R. 5th 477. 

United States Supreme Court 

In general Family and Medical Leave Act (FMLA) 

Family and medical leave from employ- entitlement, see Ragsdale v. Wolverine 

ment, scope of agency authority, deduc- World Wide, Inc., 2002, 122 S.Ct. 

tion of non-designated leave against 1155, 535 U.S. 81, 152 L.Ed. 2d 167. 
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§32-501 
Note 8 



Notes of Decisions 



Construction with federal law 1 

Discovery 10 

Exhaustion of administrative remedies 

Extraordinary circumstances 5 

Jurisdiction 8 

Limitation of actions 7 

Newly discovered evidence 4 

Pleadings 9 

Purpose 2 

Serious medical condition 3 



1. Construction with federal law 

District of Columbia courts may properly look 
to federal FMLA regulations and case law as 
persuasive authority in interpreting District of 
Columbia Family and Medical Leave Act 
(DCFMLA). Chang v. Institute for Public-Pri- 
vate Partnerships, Inc., 2004, 846 A. 2d 318. 
Courts <2^ 97(1) 

2. Purpose 

District of Columbia Family and Medical 
Leave Act (DCFMLA) is designed to ensure job 
security and health benefits to an employee dur- 
ing a temporary period of absence resulting 
from a serious health condition, and DCFMLA 
also creates certain substantive rights, including 
a right to reinstatement. Washington Conven- 
tion Center Authority v. Johnson, 2008, 953 
A. 2d 1064. Labor And Employment ©^ 333; 
Labor And Employment <3==> 362 

3. Serious medical condition 

Evidence was sufficient to find that employ- 
ee's hypertension was a "serious medical condi- 
tion" entitling her to District of Columbia Fami- 
ly and Medical Leave Act (DCFMLA) protection; 
employee presented both medical records and 
testimony from her physician indicating that 
during her absence from work, she visited her 
physician, was diagnosed with hypertension, 
was given prescription medication, and was told 
to stay home from work for more than three 
consecutive days. Chang v. Institute for Public- 
Private Partnerships, Inc., 2004, 846 A.2d 318. 
Labor And Employment <©=» 35 1(3) 

4. Newly discovered evidence 

Additional medical certificates regarding dis- 
ability submitted with employee's motion for 
relief from judgment in action against school 
district alleging violation of Family and Medical 
Leave Act (FMLA) and District of Columbia 
Family and Medical Leave Act (DCFMLA) were 
not "newly discovered evidence" that could not 
have been discovered through reasonable dili- 
gence during pendency of litigation, as required 
for relief from judgment in favor of school dis- 
trict, although medical certificates were not cu- 
mulative or merely relevant for impeachment; 
plaintiff was aware of existence of medical cer- 



tificates and was in possession of at least one 
throughout litigation, plaintiff failed to explain 
why evidence was not timely presented, and 
plaintiff did not exercise due diligence. Light- 
foot V. District of Columbia, 2008, 555 
F.Supp.2d 61. Federal Civil Procedure <^ 2655 

5. Extraordinary circumstances 

Employee's own lack of due diligence, rather 
than extraordinary circumstances, was cause of 
delay in submission of medical certificates out- 
lining employee's need for medical leave from 
employment in action against school district 
alleging violation of Family and Medical Leave 
Act (FMLA) and District of Columbia Family 
and Medical Leave Act (DCFMLA), and thus 
relief from judgment in favor of school district 
under catch-all provision of governing rule was 
not warranted. Lightfoot v. District of Colum- 
bia, 2008, 555 F.Supp.2d 61. Federal Civil 
Procedure <s=* 2651.1 

6. Exhaustion of administrative remedies 

Plaintiff need not exhaust administrative rem- 
edies before bringing an action under District of 
Columbia Family and Medical Leave Act 
(DCFMLA). Jackson v. Wilkes Artis, 2008, 565 
F.Supp.2d 148. Labor And Employment ©=' 
380 

7. Limitation of actions 

Former employee's claim against former em- 
ployer for alleged violation of District of Colum- 
bia Family and Medical Leave Act (DCFMLA), 
which was filed more than one year after termi- 
nation of former employee's employment, was 
barred by one-year limitations period. Jackson 
V. Wilkes Artis, 2008, 565 F.Supp.2d 148. Limi- 
tation Of Actions €^58(1) 

That former employee was exhausting her ad- 
ministrative remedies with respect to her other 
claims against former employer did not toll 
statute of limitations for her claim under Dis- 
trict of Columbia Family and Medical Leave Act 
(DCFMLA). Jackson v. Wilkes Artis, 2008, 565 
F.Supp.2d 148. Limitation Of Actions ©==> 
105(1) 

8. Jurisdiction 

Limited contacts that non-resident company 
executives had with District of Columbia were 
not "separate from and in addition to" employ- 
ee's allegedly unlawful termination, and thus 
tortious injury subsection of District of Colum- 
bia long-arm statute did not authorize personal 
jurisdiction over executives in former employ- 
ee's discrimination action against employer and 
executives alleging violation of District of Co- 
lumbia Human Rights Act, District of Columbia 
Family Medical Leave Act and Equal Pay Act, 
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D'Onofrio v. SFX Sports Group, Inc., 2008, 534 
F.Supp.2d 86. Federal Courts ^ 1037 

Contacts of non-resident company executives 
with District of Columbia were in the course of 
employment, rather than based on personal 
contacts, and thus subsection of District of Co- 
lumbia long-arm statute allowing personal juris- 
diction over person transacting business in Dis- 
trict did not authorize personal jurisdiction over 
executives in female former employee's discrim- 
ination action against employer and executives 
alleging violation of District of Columbia Hu- 
man Rights Act, District of Columbia Family 
Medical Leave Act and Equal Pay Act. D'Ono- 
frio V. SFX Sports Group, Inc., 2008, 534 
F.Supp.2d 86. Federal Courts ^ 1037 

Non-resident company executives did not 
have continuous and systematic contacts with 
District of Columbia, as required for federal 
district court to have general jurisdiction over 
two executives in their personal capacities in 
female former employee's discrimination action 
against employer and executives alleging viola- 
tion of District of Columbia Human Rights Act, 
District of Columbia Family Medical Leave Act 
and Equal Pay Act; during relevant time period, 
both executives lived and worked in Texas, nei- 
ther regularly did business with District of Co- 
lumbia, and they did not solicit business within 
the District. D'Onofrio v. SFX Sports Group, 
Inc., 2008, 534 F.Supp.2d 86. Federal Courts 
<^ 1037 

9. Pleadings 

Former employee did not state claim against 
former employer under District of Columbia 
Family and Medical Leave Act (DCFMLA) when 
she failed to allege that she would have been 
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able to return to her position at completion of 
her permitted leave period. Jackson v. Wilkes 
Artis, 2008, 565 F.Supp.2d 148. Labor And 
Employment <S^ 368 

1 0. Discovery 

Former employee's uncooperativeness during 
her deposition was not substantially justified, in 
her suit claiming that employer denied her 
medical leave in violation of District of Colum- 
bia Family and Medical Leave Act (DCFMLA), 
discriminated against her when she became 
pregnant, and failed to accommodate her panic 
anxiety syndrome under District of Columbia 
Human Rights Act (DCHRA), and thus, sanction 
was warranted entitling employer to award of 
reasonable expenses, including attorney fees 
and costs related to motion to compel discov- 
ery. Jackson v. CCA of Tennessee, Inc., 2008, 
254 F.R.D. 135. Federal Civil Procedure <^ 
1453 

Former employee's medical and work history 
information requested at her deposition was not 
privileged, warranting discovery of such infor- 
mation in employee's suit claiming that employ- 
er denied employee medical leave in viokuion of 
District of Columbia Family and Medical Leave 
Act (DCFMLA), discriminated against her when 
she became pregnant, and failed to accommo- 
date her panic anxiety syndrome under District 
of Columbia Human Rights Act (DCHRA), since 
employer's inquiries relating to employee's 
medical and work histoiy were not harassment, 
but rather, were relevant both to claims and 
defense. Jackson v. CCA of Tennessee, Inc., 
2008, 254 F.R.D. 135. Privileged Communica- 
tions And Confidentiality «&== 413; Privileged 
Communications And Confidentiality <S^ 233 



§ 32—502. Family leave requirement. 

(a) An employee shall be entitled to a total of 16 workweeks of family leave 
during any 24-month period for: 

(1) The birth of a child of the employee; 

(2) The placement of a child with the employee for adoption or foster care; 

(3) The placement of a child with the employee for whom the employee 
permanently assumes and discharges parental responsibility; or 

(4) The care of a family member of the employee who has a serious health 
condition. 

(b) The entitlement to family leave under subsection (a)(1) through (3) of this 
section shall expire 12 months after the birth of the child or placement of the 
child with the employee. 

(c) Subject to the requirements of subsection (h) of this section, in the case of 
a family member who has a serious health condition, the family leave may be 
taken intermittently when medically necessary. 
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(d) Upon agreement between the employer and the employee, family leave 
may be taken on a reduced leave schedule, during which the 16 workweeks of 
family leave may be taken over a period not to exceed 24 consecutive work- 
weeks. 

(e)(1) Except as provided in paragraphs (2) and (3) of this subsection, family 
leave may consist of unpaid leave. 

(2) Any paid family, vacation, personal, or compensatory leave provided by 
an employer that the employee elects to use for family leave shall count 
against the 16 workweeks of allowable family leave provided in this chapter. 

(3) If an employer has a program that allows an employee to use the paid 
leave of another employee under certain conditions, and the conditions have 
been met, the employee may use the paid leave as family leave and the leave 
shall count against the 1 6 workweeks of family leave provided in this chapter. 

(4) Nothing in this section shall require an employer to provide paid family 
leave. 

(f) If the necessity for leave under this section is foreseeable based on an 
expected birth or placement of a child with an employee, the employee shall 
provide the employer with reasonable prior notice of the expected birth or 
placement of a child with the employee. 

(g) If the necessity for family leave under this section is foreseeable based on 
planned medical treatment or supervision, an employee shall: 

(1) Provide the employer with reasonable prior notice of the medical 
treatment or supervision; and 

(2) Make a reasonable effort to schedule the medical treatment or supervi- 
sion, subject to the approval of the health care provider of the employee or 
family member, in a manner that does not disrupt unduly the operations of 
the employer. 

(h)(1) If 2 family members are employees of the same employer: 

(A) The employer may limit to 16 workweeks during a 24-month period 
the aggregate number of family leave workweeks to which the family 
members are entitled; and 

(B) The employer may limit to 4 workweeks during a 24-month period 
the aggregate number of family leave workweeks to which the family 
members are entitled to take simultaneously. 

(2) For the purposes of this subsection, the term "same employer'' includes 
an office, division, subdivision, or other organizational section of an employer 
in which both employees have the same or interrelated duties and the 
absence of both employees would disrupt unduly the conduct of the employ- 
er's business. 

(i)(l) Information that an employee gives to an employer regarding a family 
relationship, pursuant to which the employee seeks to take family leave under 
this section, shall be used only to make a decision in regard to the provisions of 
this chapter. An employer shall keep any information regarding the family 
relationship confidential. 

77 



§ 32-502 LABOR 

(2) Any employer who willfully violates this subsection shall be assessed a 
civil penalty of $1,000 for each offense. 

(Oct. 3, 1990, D.C. Law 8-181, § 3, 37 DCR 5043.) 

Historical and Statutory Motes 
Prior Codifications Legislative History of Laws 

1981 Ed. § 36-1302. ^^^ legislative history of D.C. Law 8-181, see 

Historical and Statutory Notes following 
§ 32-501. 

Cross References 

Adoption of a child, see § 32-705. 
Section References 

This section is referred to in §§ 32-504, 32-505, and 32-506. 

Library References 

Key Numbers 

Labor and Employment *3=?348, 353. 
Westlaw Topic No. 23 IH. 

§ 32-503. Medical leave requirement. 

(a) Subject to the provisions of § 32-504, any employee who becomes unable 
to perform the functions of the employee's position because of a serious health 
condition shall be entitled to medical leave for as long as the employee is 
unable to perform the functions, except that the medical leave shall not exceed 
16 workweeks during any 24-month period. The medical leave may be taken 
intermittently when medically necessary. 

(b)(1) Except as provided in paragraphs (2) through (4) of this subsection, 
medical leave may consist of unpaid leave. 

(2) Any paid medical or sick leave provided by an employer that the 
employee elects to use for medical leave shall count against the 16 work- 
weeks of allowable medical leave under this chapter. 

(3) If an employer and employee agree that an employee may use paid 
vacation, personal, or compensatory leave as medical leave, the paid vaca- 
tion, personal, or compensatory leave shall count against the 16 workweeks 
of medical leave provided in this chapter. 

(4) If an employer has a program that allows an employee to use the paid 
leave of another employee under certain conditions, and the conditions have 
been met, the employee may use the paid leave as medical leave and the leave 
shall count against the 16 workweeks of medical leave provided in this 
chapter. 

(c) If the need for medical leave is foreseeable based on planned medical 
treatment or supervision, the employee shall: 

(1) Provide the employer with prior reasonable notice of the medical 
treatment or supervision; and 
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Note 3 

(2) Make a reasonable effort to schedule the medical treatment or supervi- 
sion, subject to the approval of the health care provider of the employee, in a 
manner that does not disrupt unduly the operations of the employer. 

(Oct. 3, 1990, D.C. Law 8-181, § 4, 37 DCR 5043.) 



Prior Codifications 

1981 Ed.,§ 36-1303. 



Historical and Statutory Notes 

Legislative History of Laws 

For legislative history of D.C. Law 8-181, see 
Historical and Statutory Notes following 
§ 32-501. 



Cross References 
Section References 

This section is referred to in §§ 32-504, 32-505, and 32-506. 



Key Numbers 

Labor and Employment <3^35 1 . 
Westlaw Topic No. 23 IH. 

ALR Library 

Validity, Construction, And Application Of 
State Family-, Parental-, Or Medical-leave 
Acts, 57 A.L.R. 5th 477. 



Library References 

Treatises and Practice Aids 

SD06 American Law Institute-American Bar 

Association 249. 
C928 American Law Institute-American Bar 

Association 1. 
C897 American Law Institute-American Bar 

Association 1. 
C862 American Law Institute-American Bar 

Association 1. 



Notes of Decisions 



In general 1 

Discovery 6 

Jurisdiction 5 

Limitation of actions 8 

Morning sickness 3 

Payment and source of payment during leave 

2 
Questions of fact 7 
Reduction in force 4 



1 . In general 

Sixteen-week protected period under Family 
and Medical Leave Act (FMLA) includes both 
paid and unpaid sick leave and is absolute max- 
imum time that employee may be away from 
work on medical leave. D.C. Code 1981, 
§ 36-1303(a), (b)(2). Harrison v. Children's 
Nat. Medical Center, 1996, 678 A.2d 572. La- 
bor And Employment 'S^ 356 

2. Payment and source of payment during 

leave 

The Family and Medical Leave Act (FMLA) 
sets up a protected period of only 16 weeks 
which the employee can choose to take as either 
paid or unpaid; in no event is the FMLA's 
protected period longer than 16 weeks. Harri- 
son V. Children's Nat'l Medical Ctr., 121 WLR 
405 (Super. Ct. 1993). 



Subsection (b)(2) indicates that should an em- 
ployee elect to use accumulated paid sick leave 
during her 16-week Family and Medical Leave 
Act (FMLA) medical leave, she will not be enti- 
tled to "tacking on," because the paid leave also 
counts against the 16-week FMLA leave. Harri- 
son V. Children's Nat'l Medical Ctr., 121 WLR 
405 (Super. Ct. 1993). 

3. Morning sickness 

To qualify for leave under federal Family and 
Medical Leave Act (FMLA), employee was not 
required to provide evidence from health care 
provider that she suffered from severe morning 
sickness or that she had a serious health condi- 
tion and that she was unable to perform func- 
tions of her job; absent request by employer to 
provide medical certification of morning sick- 
ness or doctor's opinion that she was unable to 
perforin her duties, employee was not required 
to seek out medical treatment. Family and 
Medical Leave Act of 1993, § 103, 29 U.S.C.A. 
§ 2613; D.C.Code 1981, § 36-1301 et seq.; 29 
C.F.R. §§ 825.114(e), 825.115, 825.305. Pen- 
darvis v. Xerox Corp., 1998, 3 F.Supp.2d 53. 
Labor And Employment 'S^ 359; Labor And 
Employment «3^ 372 

Material issues of fact as to whether employ- 
ee's morning sickness was so severe that she 
was unable to perform her duties, whether she 
gave employer reasonable notice of need for 
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leave and reasons for absences, and whether 
those absences were excluded or should have 
been, precluded summary judgment for employ- 
er in employee's suit under federal Family and 
Medical Leave Act (FMLA). Family and Medi- 
cal Leave Act of 1993, § 2 et seq., 29 U.S.C.A. 
§ 2601 et seq.; D.C.Code 1981, § 36-1301 et 
seq. Pendarvis v. Xerox Corp., 1998, 3 
F.Supp.2d 53. Federal Civil Procedure <s^ 
2497.1 

To qualify for leave under federal Family and 
Medical Leave Act (FMLA) in cases of pregnan- 
cy-related severe morning sickness, employee is 
not required to provide medical evidence to 
establish that she is unable to perform function 
of her job because of severe morning sickness. 
Family and Medical Leave Act of 1993, § 103, 
29 U.S.C.A. § 2613; D.C.Code 1981, § 36-1301 
et seq.; 29 C.F.R. §§ 825.114(e), 825.115, 
825.305. Pendarvis v. Xerox Corp., 1998, 3 
F.Supp.2d 53. Labor And Employment ®^ 359 

4. Reduction in force 

Employer's elimination of employee's position 
pursuant to reduction in force (RIF) while she 
was on medical leave did not violate Family 
Medical Leave Act (FMLA) and District of Co- 
lumbia Family Medical Leave Act (DCFMLA). 
Price V. Washington Hosp. Center, 2004, 321 
F.Supp.2d 38. Labor And Employment ©^ 368 

5. Jurisdiction 

Limited contacts that non-resident company 
executives had with District of Columbia were 
not "separate from and in addition to" employ- 
ee's allegedly unlawful termination, and thus 
tortious injury subsection of District of Colum- 
bia long-arm statute did not authorize personal 
jurisdiction over executives in former employ- 
ee's discrimination action against employer and 
executives alleging violation of District of Co- 
lumbia Human Rights Act, District of Columbia 
Family Medical Leave Act and Equal Pay Act. 
D'Onofrio v. SFX Sports Group, Inc., 2008, 534 
F.Supp.2d 86. Federal Courts <^ 1037 

Contacts of non-resident company executives 
with District of Columbia were in the course of 
employment, rather than based on personal 
contacts, and thus subsection of District of Co- 
lumbia long-arm statute allowing personal juris- 
diction over person transacting business in Dis- 
trict did not authorize personal jurisdiction over 
executives in female former employee's discrim- 
ination action against employer and executives 
alleging violation of District of Columbia Hu- 
man Rights Act, District of Columbia Family 
Medical Leave Act and Equal Pay Act. D'Ono- 
frio v. SFX Sports Group, Inc., 2008, 534 
F.Supp.2d 86. Federal Courts <^ 1037 

Non-resident company executives did not 
have continuous and systematic contacts with 
District of Columbia, as required for federal 
district court to have general jurisdiction over 
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two executives in their personal capacities in 
female former employee's discrimination action 
against employer and executives alleging viola- 
tion of District of Columbia Human Rights Act, 
District of Columbia Family Medical Leave Act 
and Equal Pay Act; during relevant time period, 
both executives lived and worked in Texas, nei- 
ther regularly did business with District of Co- 
lumbia, and they did not solicit business within 
the District. D'Onofrio v. SFX Sports Group, 
Inc., 2008, 534 F.Supp.2d 86. Federal Courts 
<^ 1037 

6. Discovery 

Former employee's uncooperativeness during 
her deposition was not substantially justified, in 
her suit claiming that employer denied her 
medical leave in violation of District of Colum- 
bia Family and Medical Leave Act (DCFMLA), 
discriminated against her when she became 
pregnant, and failed to accommodate her panic 
anxiety syndrome under District of Columbia 
Human Rights Act (DCHRA), and thus, sanction 
was warranted entitling employer to award of 
reasonable expenses, including attorney fees 
and costs related to motion to compel discov- 
ery. Jackson v. CCA of Tennessee, Inc., 2008, 
254 F.R.D. 135. Federal Civil Procedure ©^ 
1453 

Former employee's medical and work history 
information requested at her deposition was not 
privileged, warranting discovery of such infor- 
mation in employee's suit claiming that employ- 
er denied employee medical leave in violation of 
District of Columbia Family and Medical Leave 
Act (DCFMLA), discriminated against her when 
she became pregnant, and failed to accommo- 
date her panic anxiety syndrome under District 
of Columbia Human Rights Act (DCHRA), since 
employer's inquiries relating to employee's 
medical and work history were not harassment, 
but rather, were relevant both to claims and 
defense. Jackson v. CCA of Tennessee, Inc., 
2008, 254 F.R.D. 135. Privileged Communica- 
tions And Confidentiality ®^ 413; Privileged 
Communications And Confidentiality <5^ 233 

7. Questions of fact 

Genuine issues of material fact, as to how 
much family medical leave District of Columbia 
employee took in year she was discharged, 
whether she was taking federally protected 
leave on date of her removal, and whether em- 
ployer retaliated against her for taking protect- 
ed leave, precluded summary judgment for Dis- 
trict of Columbia on terminated employee's 
claims under federal and District FMLAs. Tabb 
V. District of Columbia, 2009, 605 F.Supp.2d 
89, issued 2010 WL 2754340. Federar Civil 
Procedure <i> 2497.1 
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8. Limitation of actions upon taking DCFMLA leave and was threatened 

Employee's cause of action for retaliation for with regard to her job security due to her 

protected conduct under District of Columbia DCFMLA leave. Cesarano v. Reed Smith LLP, 

Family and Medical Leave Act (DCFMLA) ac- 2OIO, 990 A.2d 455. Limitation Of Actions <^ 

crued, and one-year limitations period began to 58(1) 
run, when employee was removed from payroll 

§ 32-504, Certification. 

(a) An employer may require that a request for family leave under 
§ 32-502(a)(4) of medical leave under § 32-503 be supported by a certification 
issued by the health care provider of the employee or family member. The 
employee shall provide a copy of the certification to the employer. 

(b) The certification provided by the employee to the employer shall state: 

(1) The date on which the serious health condition commenced; 

(2) The probable duration of the condition; 

(3) The appropriate medical facts within the knowledge of the health care 
provider that would entitle the employee to take leave under this chapter; 
and 

(4)(A) For purposes of medical leave under § 32-503, a statement that the 

employee is unable to perform the functions of the employee's position; or 

(B) For purposes of family leave under § 32-502(a)(4), an estimate of the 

amount of time that the employee is needed to care for the family member. 

(c) For the purposes of § 32-505(c), the employer may request that certifica- 
tion issued in any case involving medical leave under § 32-503 include an 
explanation of the extent to which the employee is unable to perform the 
functions of the employee's position, 

(d)(1) If the employer has reason to doubt the validity of the certification 
provided under subsection (a) of this section, the employer may require that the 
employee obtain, at the expense of the employer, the opinion of a 2nd health 
care provider approved by the employer, in regard to any information required 
to be certified under subsection (b) of this section. 

(2)(A) If the 2nd opinion provided under this subsection differs from the 
original certification provided under subsection (a) of this section, the em- 
ployee may obtain the opinion of a 3rd health care provider mutually agreed 
upon by the employer and the employee, in regard to any information 
required to be certified under subsection (b) of this section. The employer 
shall pay the cost of the opinion of the 3rd health care provider. 

(B) The opinion of the 3rd health care provider in regard to the informa- 
tion certified under subsection (b) of this section shall be final and binding 
on the employer and employee. 

(e) Any health care provider approved or mutually agreed upon under 
subsection (d)(1) or (2) of this section may not be retained on a regular basis by 
the employer or employee or otherwise bear a close relationship to the 
employer or employee that would give the appearance that the certification is 
biased. 
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(f) The employer may require that the employee obtain subsequent recertifi- 
cations on a reasonable basis. 

(g)(1) Certification information requested under this section shall be used 
only to make a decision in regard to the provisions of this chapter. An 
employer shall keep any medical information obtained from a certification 
request confidential. 

(2) Any employer who willfully violates this subsection shall be assessed a 
civil penalty of $1,000 for each offense. 

(Oct. 3, 1990, D.C. Law 8-181, § 5, 37 DCR 5043.) 

Historical and Statutory Motes 
Prior Codifications Legislative History of Laws 

1981 Ed., § 36-1304. P*^^ legislative history of D.C. Law 8-181, see 

Historical and Statutory Notes following 
§ 32-501. 

Cross References 
Section References 

This section is referred to in § 32-503. 

Library References 

Key Numbers 

Labor and Employment <S='355, 359. 
Westlaw Topic No. 231 H. 

Motes of Decisions 

Relief from judgment 1 relief from judgment in action against school 

district alleging violation of Family and Medical 

1 Relief from judgment ^^^^^ ^^^ (FMLA) and District of Columbia 
Employee's own lack of due diligence, rather F^"^/> ^^^ Medical Leave Act (DCFMLA) were 
than extraordinary circumstances, was cause of ^ot newly discovered evidence that could not 
delay in submission of medical certificates out- have been discovered through reasonable dili- 
lining employee's need for medical leave from gence during pendency of litigation, as required 
employment in action against school district for relief from judgment in favor of school dis- 
alleging violation of Family and Medical Leave trict, although medical certificates were not cu- 
Act (FMLA) and District of Columbia Family niulative or merely relevant for impeachment; 
and Medical Leave Act ^(DCFMLA). and thus ^^^^^-^^ ^^^ ^^^^^ ^^ existence of medical cer- 
relief Irom judgment in favor of school district f-r- . i ■ • r , 
under catch-all provision of governing rule was ^J^'^^^^f ^^^, ^^' "^ possession of at least one 
not warranted. Lightfoot v. District of Colum- throughout litigation, plaintiff failed to explain 
bia, 2008, 555 F.Supp.2d 61. Federal Civil why evidence was not timely presented, and 
Procedure <^=' 2651.1 plaintiff did not exercise due diligence. Light- 
Additional medical certificates regarding dis- foot v. District of Columbia, 2008, 555 
ability submitted with employee's motion for F.Supp.2d61. Federal Civil Procedure <©=> 2655 

§ 32-505o Employment and benefits protection. 

(a) Any employee who takes family or medical leave under this chapter shall 
not lose any employment benefit or seniority accrued before the date on which 
the family or medical leave commenced. 

(b)(1) During any period in which an employee takes family or medical leave 
under § 32-502 or § 32-503, the employer shall maintain coverage under any 
group health plan, as defined in section 5000(b) of the Internal Revenue Code 
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of 1986, approved October 21, 1986 (100 Stat. 2012; 26 U.S.C. 5000(b)), except 
that for the purposes of this chapter, the term "group health plan" shall include 
a group health plan provided by the District of Columbia government. The 
employer shall maintain coverage for the duration of the family or medical 
leave at the same level and under the same conditions that coverage would 
have been provided if the employee had continued in employment from the date 
the employee commenced the family or medical leave until the date the 
employee was restored to employment pursuant to subsection (d) of this 
section. 

(2) An employer may require the employee to continue to make any 
contribution to a group health plan that the employee would have made if the 
employee had not taken family or medical leave. If an employee is unable or 
refuses to make the contribution to the group health plan, the employee shall 
forfeit the health plan benefit until the employee is restored to employment 
pursuant to subsection (d) of this section and resumes payment to the plan. 

(c)(1) Nothing in this chapter shall prohibit an employer and an employee 
with a serious health condition from agreeing mutually to alternative employ- 
ment for the employee throughout the duration of the serious health condition 
of the employee. Any period of alternative employment shall not cause a 
reduction in the amount of family or medical leave to which the employee is 
entitled under § 32-502 or § 32-503. 

(2) When the employee who agreed to alternative employment is able to 
perform the functions of the employee's original position, the employee shall 
be restored to the original position pursuant to subsection (d) of this section. 

(d) Except as provided in subsection (f) of this section, upon return from 
family or medical leave taken pursuant to § 32-502 or § 32-503, the employee 
shall be: 

(1) Restored by the employer to the position of employment held by the 
employee when the family or medical leave commenced; or 

(2) Restored to a position of employment equivalent to the position held by 
the employee when the family or medical leave commenced that includes 
equivalent employment benefits, pay, seniority, and other terms and condi- 
tions of employment. 

(e) Except as provided in subsection (b) of this section, nothing in this section 
shall entitle an employee restored by an employer to a position of employment 
to: 

(1) The accrual of any seniority or employment benefit during any period 
of family or medical leave; or 

(2) Any right, employment benefit, or position of employment other than 
any right, employment benefit, or position of employment to which the 
employee would have been entitled had the employee not taken the family or 
medical leave. 

(f)(1) Except as provided in paragraph (2) of this subsection, an employer in 
the District may deny restoration of employment to a salaried employee if die 
employee is among the 5 highest paid employees of an employer of fewer than 
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50 persons or among the highest paid 10% of employees of an employer of 50 
or more persons and the following conditions are met: 

(A) The employer demonstrates that denial of restoration of employment 
is necessary to prevent substantial economic injury to the employer's 
operations and the injury is not directly related to the leave that the 
employee took pursuant to this chapter; and 

(B) The employer notifies the employee of the intent to deny restoration 
of employment and the basis for the decision at the time the employer 
determines denial of restoration of employment is necessary. 

(2) The condition in paragraph (1)(A) of this subsection shall not apply if 
the following conditions have been met: 

(A) The employer is under a contract to provide work or services and the 
absence of the employee prohibits the employer from completing the 
contract in accordance with the terms of the contract; 

(B) Failure to complete the contract will cause substantial economic 
injury to the employer; and 

(C) After the employer made reasonable attempts, the employer failed to 
find a temporary replacement for the employee. 

(Oct 3, 1990, D.C. Law 8-181, § 6, 37 DCR 5043.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed., § 36-1305. For legislative history of D.C. Law 8-181, see 

Historical and Statutory Notes following 
§ 32-501. 

Cross References 
Section References 

This section is referred to in §§ 32-504 and 32-506. 

Library References 

Key Numbers 
Labor and Employment <^330, 362. 
Westlaw Topic No. 23 IH. 

Notes of Decisions 

In general 1 paid and unpaid sick leave and is absolute max- 
Construction with federal law 2 imum time that employee may be away from 
Discovery 6 work on medical leave. D.C.Code ' 1981, 
Equivalent position 3 § 36-1303(a), (b)(2). Harrison v. Children's 
Jurisdiction 4 Nat. Medical Center, 1996, 678 A.2d 572. La- 
Presumptions and burden of proof 5 ^^^ ^^d Employment <> 356 

This section protects an employee's status 

1. In general once she returns within the protected period, 

District of Columbia Family and Medical and ensures that employees do not lose benefits 
Leave Act (DCFMLA) does not create an abso- or accrued seniority during the protected peri- 
lute right to reinstatement. Washington Con- od. Harrison v. Children's Nat'l Medical Ctr., 
vention Center Authority v. Johnson, 2008, 953 121 WLR 405 (Super. Ct. 1993) In accord with 
A.2d 1064. Labor And Employment <3=^ 367(1) the first paragraph in the 1996 supplement. 

Sixteen-week protected period under Family Harrison v. Children's Nat'l Medical Ctr., App. 

and Medical Leave Act (FMLA) includes both D.C, 678 A.2d 572 (1996). 
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2. Construction with federal law 

Both the District of Columbia Family and 
Medical Leave Act (DCFMLA) and the FMLA 
use the term "equivalent position" in the identi- 
cal context of defining the employee's reinstate- 
ment rights, and thus, although the federal au- 
thorities are not binding on District of Columbia 
appellate court, appellate court could may prop- 
erly look to FMLA regulations and case law as 
persuasive authority in interpreting District of 
Columbia statute. Washington Convention 
Center Authority v. Johnson, 2008, 953 A. 2d 
1064. Labor And Employment <S=> 367(2) 

3. Equivalent position 

Both the District of Columbia Family and 
Medical Leave Act (DCFMLA) and the FMLA 
use the term "equivalent position" in the identi- 
cal context of defining the employee's reinstate- 
ment rights, and thus, although the federal au- 
thorities are not binding on District of Columbia 
appellate court, appellate court could may prop- 
erly look to FMLA regulations and case law as 
persuasive authority in interpreting District of 
Columbia statute. Washington Convention 
Center Authority v. Johnson, 2008, 953 A. 2d 
1064. Labor And Employment '^ 367(2) 

Under District of Columbia Family and Medi- 
cal Leave Act (DCFMLA), an employee re- 
turning from medical leave will be restored to 
the same position which that employee held 
when the leave began, or to an equivalent posi- 
tion, and "equivalent position" provision under 
DCFMLA recognizes the dynamic needs of em- 
ployers and permits them to restore employees 
to positions other than the exact one they left. 
Washington Convention Center Authority v. 
Johnson, 2008, 953 A.2d 1064. Labor And Em- 
ployment <S=? 367(2) 

4. Jurisdiction 

Limited contacts that non-resident company 
executives had with District of Columbia were 
not "separate from and in addition to" employ- 
ee's allegedly unlawful termination, and thus 
tortious injury subsection of District of Colum- 
bia long-arm statute did not authorize personal 
jurisdiction over executives in former employ- 
ee's discrimination action against employer and 
executives alleging violation of District of Co- 
lumbia Human Rights Act, District of Columbia 
Family Medical Leave Act and Equal Pay Act. 
D'Onofrio v. SFX Sports Group, Inc., 2008, 534 
F.Supp.2d 86. Federal Courts €=> 1037 

Contacts of non-resident company executives 
with District of Columbia were in the course of 
employment, rather than based on personal 
contacts, and thus subsection of District of Co- 
lumbia long-arm statute allowing personal juris- 
diction over person transacting business in Dis- 
trict did not authorize personal jurisdiction over 
executives in female former employee's discrim- 
ination action against employer and executives 
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alleging violation of District of Columbia Hu- 
man Rights Act, District of Columbia Family 
Medical Leave Act and Equal Pay Act. D'Ono- 
frio V. SFX Sports Group, Inc., 2008, 534 
F.Supp.2d 86. Federal Courts '^ 1037 

Non-resident company executives did not 
have continuous and systematic contacts with 
District of Columbia, as required for federal 
district court to have general jurisdiction over 
two executives in their personal capacities in 
female former employee's discrimination action 
against employer and executives alleging viola- 
tion of District of Columbia Human Rights Act, 
District of Columbia Family Medical Leave Act 
and Equal Pay Act; during relevant time period, 
both executives lived and worked in Texas, nei- 
ther regularly did business with District of Co- 
lumbia, and they did not solicit business within 
the District. D'Onofrio v. SFX Sports Group, 
Inc., 2008, 534 F.Supp.2d 86. Federal Courts 
'^ 1037 

5. Presumptions and burden of proof 

For employer lawfully to deny employee's res- 
toration rights under District of Columbia Fami- 
ly and Medical Leave Act (DCFMLA), employer 
had to show that the termination for other rea- 
sons would have been lawful, and since employ- 
ee's termination was unlawful, in that it was 
based on age discrimination, appellate court 
could not conclude that the same, unlawful, 
termination established a defense to the employ- 
ee's DCFMLA claim. Washington Convention 
Center Authority v. Johnson, ^2008, 953 A.2d 
1064. Labor And Employment «s^ 368 

6. Discovery 

Former employee's uncooperativeness during 
her deposition w^as not substantially justified, in 
her suit claiming that employer denied her 
medical leave in violation of District of Colum- 
bia Family and Medical Leave Act (DCFMLA), 
discriminated against her when she became 
pregnant, and failed to accommodate her panic 
anxiety syndrome under District of Columbia 
Human Rights Act (DCHRA), and thus, sanction 
was warranted entitling employer to award of 
reasonable expenses, including attorney fees 
and costs related to motion to compel discov- 
ery. Jackson v. CCA of Tennessee, Inc., 2008, 
254 F.R.D. 135. Federal Civil Procedure ©^ 
1453 

Former employee's medical and work history 
information requested at her deposition w^as not 
privileged, warranting discovery of such infor- 
mation in employee's suit claiming that employ- 
er denied employee medical leave in violation of 
District of Columbia Family and Medical Leave 
Act (DCFMLA), discriminated against her when 
she became pregnant, and failed to accommo- 
date her panic anxiety syndrome under District 
of Columbia Flunian Rights Act (DCHRA), since 
employer's inquiries relating to employee's 
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medical and work history were not harassment, 2008, 254 F.R.D. 135. Privileged Communica- 
but rather, were relevant both to claims and tions And Confidentiality <3=' 413; Privileged 
defense. Jackson v, CCA of Tennessee, Inc., Communications And Confidentiality 0=^ 233 

§ 32-506. School employees. 

(a) If the conditions in subsection (b) of this section are met, a local 
educational agency ("educational agency") or private elementary or secondary 
school ("school") may require an employee who is employed principally in an 
instructional capacity to elect to: 

(1) Take the family or medical leave for periods of particular duration not 
to exceed the planned medical treatment or supervision; or 

(2) Transfer temporarily to an available alternative position offered by the 
educational agency or school for which the employee is qualified, which has 
equivalent pay and benefits, and better accommodates the recurring periods 
of leave than the employee's regular employment position. 

(b) The provisions of subsection (a) of this section shall apply if the employee 
described in subsection (a) of this section: 

(1) Elects to take family leave pursuant to § 3 2-5 02 (a)(4) or medical leave 
pursuant to § 32-503 that is foreseeable based on planned medical treatment 
or supervision; 

(2) Would be on leave for greater than 20% of the total number of working 
days in the period during which leave would extend; and 

(3) Comphes with § 32~502(g) or § 32-503(c). 

(c)(1) If an employee of an educational agency or school who is employed 
principally in an instructional capacity begins family or medical leave more 
than 5 weeks before the end of the academic term, the educational agency or 
school may require the employee to continue to take leave until the end of the 
term if: 

(A) The leave is at least 3 weeks in duration; and 

(B) The return to employment would occur during the 3-week period 
before the end of the academic term. 

(2) If the employee described in paragraph (1) of this subsection begins 
leave under § 32-502 or § 32-503 during the period that commences from 
more than 3 weeks and up to and including 5 weeks before the end of the 
academic term, the educational agency or school may require the employee 
to continue to take leave until the end of the term if: 

(A) The leave is greater than 2 weeks in duration; and 

(B) The return to employment would occur during the 2-week period 
before the end of the academic term. 

(3) If the employee described in paragraph (1) of this subsection begins 
leave under § 32-502 or § 32-503 during the period that commences 3 
weeks or less before the end of the academic term and the duration of the 
leave is greater than 5 working days, the educational agency or school may 
require the employee to continue to take leave until the end of the term. 
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(d) For purposes of a restoration of employment determination under 
§ 32-505(d)(2), in the case of an educational agency or school, the determina- 
tion shall be made on the basis of established school board or private school 
policies and practices and collective bargaining agreements. 

(Oct 3, 1990, D.C. Law 8-181, § 7, 37 DCR 5043.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed., § 36-1306. ^^^ legislative history of D.C. Law 8-181, see 

Historical and Statutoiy Notes following 
§ 32-501. 

Library References 
Key Numbers Encyclopedias 

Labor and Employment ^^330, 344, 361. c.J.S. Employer-Employee Relationship § 37. 

Wesdaw Topic No. 23 IH. 

§ 32-507, Prohibited acts. 

(a) It shall be unlawful for any person to interfere with, restrain, or deny the 
exercise of or the attempt to exercise any right provided by this chapter. 

(b) It shall be unlawful for an employer to discharge or discriminate in any 
manner against any person because the person: 

(1) Opposes any practice made unlawful by this chapter; 

(2) Pursuant or related to this chapter: 

(A) Files or attempts to file a charge; 

(B) Institutes or attempts to institute a proceeding; or 

(C) Facilitates the institution of a proceeding; or 

(3) Gives any information or testimony in connection with an inquiry or 
proceeding related to this chapter. 

(Oct. 3, 1990, D.C. Law 8-181, § 8, 37 DCR 5043.) 

Historical and Statutory Notes 

Prior Codifications Legislative History of Laws 

1981 Ed. § 36-1307. ^^^' legislative history of D.C. Law 8-181, see 

Historical and Statutory Notes following 
§ 32-501. 

Library References 

Key Numbers 

Labor and Employment <£^363 to 365. 
Westlaw Topic No. 23 1 H. 

United States Supreme Court 

Damage enth Amendment immunity, see Neva- 
Family and Medical Leave Act (FMLA), da Dept. of Human Resources v. Hibbs, 
damages to state employees for failure 2003, 123 S.Ct. 1972, 538 U.S. 721, 
of state to comply, abrogation of Elev- 155 L.Ed. 2d 953. 
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Notes of Decisions 



In general 1 

Causation 5 

Construction with federal law 2 

Discovery 10 

Jurisdiction 8 

Presumptions and burden of proof 9 

Pretext 6 

Prima facie case 4 

Reinstatement 7 

Retaliatory termination 3 

Summary judgment 11 



1 . In general 

District of Columbia Family and Medical 
Leave Act (DCFMLA) does not immunize an 
employee from legitimate disciplinary action by 
her employer for reasons unrelated to the em- 
ployee's protected leave, Chang v. Institute for 
Public-Private Partnerships, Inc., 2004, 846 
A.2d 3 1 8. Labor And Employment -^370 

2. Construction with federal law 

Both the District of Columbia and the federal 
Family and Medical Leave Acts make it unlaw- 
ful for a covered employer to discriminate 
against employees for exercising rights protect- 
ed under the Acts' respective provisions. Win- 
der v. Erste, 2007, 511 F.Supp.2d 160, affirmed 
in part, reversed in part and remanded 566 F.3d 
209, 386 U.S.App.D.C. 26, rehearing en banc 
denied. Labor And Employment «S=^ 364 

Like its federal counterpart, the District of 
Columbia Family and Medical Leave Act 
(DCFMLA) recognizes two theories for recov- 
ery-the retaliation or discrimination theory and 
the entitlement or interference theory. Wash- 
ington Convention Center Authority v. Johnson, 
2008, 953 A.2d 1064. Labor And Employment 
«3=^ 363; Labor And Employment <^ 365 

3. Retaliatory termination 

Employee failed to meet her burden under 
District of Columbia Family and Medical Leave 
Act (DCFMLA) to show that employer's stated 
reason for firing her after she took medical 
leave was pretextual; evidence showed that em- 
ployer had some underlying concerns about em- 
ployee's ability to get along with other staff 
members prior to employee's medical leave, and 
employee admitted that she had wilfully dis- 
obeyed her supervisor's request not to yell at co- 
workers. Chang V. Institute for Public-Private 
Partnerships, Inc., 2004, 846 A. 2d 318. Labor 
And Employment <S=> 368 

After employee established prima facie case of 
retaliation in violation of District of Columbia 
Family and Medical Leave Act (DCFMLA), em- 
ployer met its burden to articulate legitimate, 
non-discriminatory reason for termination by 
presenting ample evidence that it was dissatis- 



fied with employee's behavior at work and was 
actively contemplating her termination well be- 
fore she ever took protected leave. Chang v. 
Institute for Public-Private Partnerships, Inc., 
2004, 846 A.2d 318, Labor And Employment 
©^=368 

Employee established prima facie case of re- 
taliation in violation of District of Columbia 
Family and Medical Leave Act (DCFMLA) by 
presenting evidence that she took protected 
medical leave and was fired on day she was to 
have returned to work. Chang v. Institute for 
Public-Private Partnerships, Inc., 2004, 846 
A. 2d 318. Labor And Employment «3=^ 368 

To establish a prima facie case of retaliatory 
termination under the District of Columbia 
Family and Medical Leave Act (DCFMLA), a 
plaintiff must demonstrate that: (1) she was 
engaged in a protected activity; (2) her employ- 
er took an adverse employment action; and (3) 
there was a causal connection between the two. 
Chang V. Institute for Public-Private Partner- 
ships, Inc., 2004, 846 A.2d 318. Labor And 
Employment <S^ 368 

District of Columbia Family and Medical 
Leave Act (DCFMLA) permits a cause of action 
for termination in retaliation for taking protect- 
ed leave. Chang v. Institute for Pubhc-Private 
Partnerships, Inc., 2004, 846 A.2d 318. Labor 
And Employment <2=^ 368; Labor And Employ- 
ment €=^383 

Employee stated sufficient claim for retalia- 
tion under District of Columbia Family and 
Medical Leave Act (DCFMLA) by alleging that 
she was "terminated ... in whole or in part for 
exercising her right to medical leave." Chang 
V. Institute for Public-Private Partnerships, Inc., 
2004, 846 A.2d 318. Labor And Employment 
<s=^388 

4. Prima facie case 

To establish prima facie case under Family 
and Medical Leave Act (FMLA) and District of 
Columbia Family and Medical Leave Act 
(DCFMLA), District of Columbia Housing Fi- 
nance Agency (DCHFA) employee had to show 
(a) he was engaged in a protected activity, (b) 
he suffered an adverse employment action, and 
(c) protected activity and adverse employment 
action were causally connected. Butler v. Dis- 
trict of Columbia Housing Finance Agency, 
2009, 593 F.Supp.2d 61. Labor And Employ- 
ment «s=^ 365 

Under McDonnell Douglas framework. Dis- 
trict of Columbia Housing Finance Agency 
(DCHFA) employee who was suing under Fami- 
ly and Medical Leave Act (FMLA) and District 
of Columbia Family and Medical Leave Act 
(DCFMLA) first had to establish prima facie 
case that DCHFA terminated him in violation 
of the Acts; burden then would shift to DCHFA 
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to articulate legitimate, non-Acts-violating rea- 
son for his termination, and if DCHFA met its 
burden, then employee would have burden to 
produce substantial evidence that DCHFA's 
proffered reason was merely a pretext for ter- 
ininating him because he exercised his rights 
under the Acts. Butler v. District of Columbia 
Housing Finance Agency, 2009, 593 F.Supp.2d 
61. Labor And Employment €=> 389(2) 

Fact that employee went out on sick leave for 
a two-week period and was terminated while he 
was on leave was sufficient to establish a prima 
facie case of discrimination for taking sick 
leave, in violation of the District of Columbia 
and the federal Family and Medical Leave Acts. 
Winder v. Erste, 2007, 511 F.Supp.2d 160, af- 
firmed in part, reversed in part and remanded 
566 F.3d 209, 386 U.S.App.D.C. 26, rehearing 
en banc denied. Labor And Employment <3=' 
368 

The elements of a prima facie case are the 
same under both the District of Columbia and 
the federal Family and Medical Leave Acts: (1) 
plaintiff engaged in a protected activity under 
the Acts; (2) he was affected by an adverse 
employment action; and (3) the protected activ- 
ity and the adverse employment action were 
causally connected. Winder v. Erste, 2007, 511 
F.Supp.2d 160, affirmed in part, reversed in 
part and remanded 566 F.3d 209, 386 U.S.App. 
D.C. 26, rehearing en banc denied. Labor And 
Employment 'S^' 365 

For employer lawfully to deny employee's res- 
toration rights under District of Columbia Fami- 
ly and Medical Leave Act (DCFMLA), employer 
had to show that the termination for other rea- 
sons would have been lawful, and since employ- 
ee's termination was unlawful, in that it was 
based on age discrimination, appellate court 
could not conclude that the same, unlawful, 
termination established a defense to the employ- 
ee's DCFMLA claim. Washington Convention 
Center Authority v. Johnson, 2008, 953 A.2d 
1064. Labor And Employment <^=' 368 

5. Causation 

Close temporal proximity between protected 
activity and an adverse employment action may, 
standing alone, be sufficient for a reasonable 
jury to infer causation in an action alleging 
violations of District of Columbia and the feder- 
al Family and Medical Leave Acts. Winder v. 
Erste, 2007, 511 F.Supp.2d 160, affirmed in 
part, reversed in part and remanded 566 F.3d 
209, 386 U.S.App.D.C. 26, rehearing en banc 
denied. Labor And Employment '3=' 389(2) 

6. Pretext 

Although close temporal proximity between 
employee's leave and leave request and his ter- 
mination alone may be sufficient for a reason- 
able jury to infer causation under FMLA and 
District of Columbia Family and Medical Leave 
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Act (DCFMLA) once employer proffers legiti- 
mate non-Acts-violating reason for employee's 
termination, employee cannot rely on temporal 
proximity alone to establish pretext and must 
point to additional evidence. Butler v. District 
of Columbia Housing Finance Agency, 2009, 
593 F.Supp.2d 61. Labor And Employment ^3=* 
368 

Issues with former employee's management 
of District of Columbia Public Schools (DCPS) 
transportation system, including disagreements 
with superiors on significant staffing issues and 
transportation priorities, were not pretext for 
discrimination against employee for using sick 
leave, in violation of District of Columbia and 
the federal Family and Medical Leave Acts, even 
if they were possibly a pretext for retaliating 
against employee for publicly criticizing DCPS 
and his superiors. Winder v. Erste, 2007, 511 
F.Supp.2d 160, affirmed in part, reversed in 
part and remanded 566 R3d 209, 386 U.S.App. 
D.C. 26, rehearing en banc denied. Labor And 
Employment '3=' 366 

7. Reinstatement 

District of Columbia Family and Medical 
Leave Act (DCFMLA) does not create an abso- 
lute right to reinstatement. Washington Con- 
vention Center Authority v. Johnson, 2008, 953 
A.2d 1064. Labor And Employment '^ 367(1) 

8. Jurisdiction 

Limited contacts that non-resident company 
executives had with District of Columbia were 
not "separate from and in addition to" employ- 
ee's allegedly unlawful termination, and thus 
tortious injuiy subsection of District of Colum- 
bia long-arm statute did not authorize personal 
jurisdiction over executives in former employ- 
ee's discrimination action against employer and 
executives alleging violation of District of Co- 
lumbia Human Rights Act, District of Columbia 
Family Medical Leave Act and Equal Pay Act. 
D'Onofrio v. SFX Sports Group, Inc., 2008, 534 
F.Supp.2d 86. Federal Courts ^S=> 1037 

Contacts of non-resident company executives 
with District of Columbia were in the course of 
employment, rather than based on personal 
contacts, and thus subsection of District of Co- 
lumbia long-arm statute allowing personal juris- 
diction over person transacting business in Dis- 
trict did not authorize personal jurisdiction over 
executives in female former employee's discrim- 
ination action against employer and executives 
alleging violation of District of Columbia Hu- 
man Rights Act, District of Columbia Family 
Medical Leave Act and Equal Pay Act. D'Ono- 
frio V. SFX Sports Group, Inc., 2008, 534 
F.Supp.2d 86. Federal Courts <^ 1037 

Non-resident company executives did not 
have continuous and systematic contacts with 
District of Columbia, as required for federal 
district court to have general jurisdiction over 
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two executives in their personal capacities in 
female former employee's discrimination action 
against employer and executives alleging viola- 
tion of District of Columbia Human Rights Act, 
District of Columbia Family Medical Leave Act 
and Equal Pay Act; during relevant time period, 
both executives lived and worked in Texas, nei- 
ther regularly did business with District of Co- 
lumbia, and they did not solicit business within 
the District. D'Onofrio v. SFX Sports Group, 
Inc., 2008, 534 F.Supp.2d 86. Federal Courts 
<^ 1037 

9. Presumptions and burden of proof 

Assuming that the employer has met its bur- 
den of producing a nondiscriminatory reason 
for its actions, in action under the District of 
Columbia and the federal Family and Medical 
Leave Acts, the focus of proceedings at trial and 
at summary judgment will be on whether the 
jury could infer discrimination from the combi- 
nation of: (1) the plaintiff's prima facie case; (2) 
any evidence the plaintiff presents to attack the 
employer's proffered explanation for its actions; 
and (3) any further evidence of discrimination 
that may be available to the plaintiff, such as 
independent evidence of discriminatory state- 
ments or attitudes on the part of the employer, 
or any contrary evidence that may be available 
to the employer, such as evidence of a strong 
track record in equal opportunity employment. 
Winder v. Erste, 2007, 511 F.Supp.2d 160, af- 
firmed in part, reversed in part and remanded 
566 F.3d 209, 386 U.S.App.D.C. 26, rehearing 
en banc denied. Labor And Employment ©=' 
389(2); Labor And Employment <^ 389(4) 

10. Discovery 

Former employee's uncooperativeness during 
her deposition was not substantially justified, in 
her suit claiming that employer denied her 
medical leave in violation of District of Colum- 
bia Family and Medical Leave Act (DCFMLA), 
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discriminated against her when she became 
pregnant, and failed to accommodate her panic 
anxiety syndrome under District of Columbia 
Human Rights Act (DCHRA), and thus, sanction 
was warranted entitling employer to award of 
reasonable expenses, including attorney fees 
and costs related to motion to compel discov- 
e^\^ Jackson v. CCA of Tennessee, Inc., 2008, 
254 F.R.D. 135. Federal Civil Procedure €= 
1453 

Former employee's medical and work history 
information requested at her deposition was not 
privileged, warranting discovery of such infor- 
mation in employee's suit claiming that employ- 
er denied employee medical leave in violation of 
District of Columbia Family and Medical Leave 
Act (DCFMLA), discriminated against her when 
she became pregnant, and failed to accommo- 
date her panic anxiety syndrome under District 
of Columbia Human Rights Act (DCHRA), since 
employer's inquiries relating to employee's 
medical and work history were not harassment, 
but rather, were relevant both to claims and 
defense. Jackson v. CCA of Tennessee, Inc., 
2008, 254 F.R.D. 135. Privileged Communica- 
tions And Confidentiality ©^^ 413; Privileged 
Communications And Confidentiality 'S^' 233 

1 1 . Summary judgment 

Genuine issues of material fact as to, inter 
alia whether decisionmaker had notice of em- 
ployee's protected leave and whether termi- 
nation decision was motivated by employee's 
unsatisfactory performance or by fact he took or 
requested protected leave, precluded summary 
judgment on employee's claims under Family 
and Medical Leave Act (FMLA) and District of 
Columbia Family and Medical Leave Act 
(DCFMLA). Butler v. District of Columbia 
Housing Finance Agency, 2009, 593 F.Supp.2d 
61. Federal Civil Procedure <^ 2497.1 



§ 32-508. Investigative authority. 

(a) An employer shall develop, maintain, and make available to the Mayor 
records regarding the employer's activities related to this chapter that the 
Mayor may prescribe by rule. 

(b) To ensure compliance with the provisions of this chapter, the Mayor, 
consistent with constitutional guidelines, may: 

(1) Investigate and gather data regarding any wage, hour, condition, or 
practice of employment related to this chapter; and 

(2) Enter or inspect any place of employment or record required by this 
chapter. 

(c) For the purpose of any investigation provided for in this section, the 
Mayor may exercise the subpoena authority provided in § 1-301 .2 1 . 

(Oct. 3, 1990, D.C. Law 8-181, § 9, 37 DCR 5043.) 
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Historical and Statutory Motes 
Prior Codifications Legislative History of Laws 

1981 Ed,, § 36-1308. For legislative histoid of D.C. Law 8-181, see 

Historical and Statuton^ Notes following 
§ 32-501. 



Library References 



Key Numbers 

Labor and Employment ©=>378. 
Westlaw Topic No. 23 IH. 



§ 32-509, Administrative enforcement procedure; relief. 

(a) The Mayor shall provide an administrative procedure pursuant to which a 
person claimed to be aggrieved under this chapter may file a complaint against 
an employer alleged to have violated this chapter. A complaint shall be filed 
within 1 year of the occurrence or discovery of the alleged violation of this 
chapter. 

(b) The administrative procedure shall include, but not be limited to: 

(1) An investigation of the complaint and an attempt to resolve the com- 
plaint by conference, conciliation, or persuasion; 

(2) If the complaint is not resolved, a determination on the existence of 
probable cause to believe a violation of this chapter has occurred; 

(3) If there is a determination that probable cause exists, the issuance and 
service of a written notice and a copy of the complaint to the employer 
alleged to have committed the violation that requires the employer to answer 
the charges of the complaint at a formal hearing; 

(4) A hearing conducted in accordance with procedures that the Mayor 
shall promulgate pursuant to subchapter I of Chapter 5 of Title 2; 

(5) A decision and order accompanied by findings of fact and conclusions 
of law; 

(6) If there is a determination that an employer committed a violation of 
this chapter, the issuance of an order that requires the employer to pay the 
employee damages in an amount equal to: 

(A) Any wages, salary, employment benefits, or other compensation 
denied or lost to the employee due to the violation plus interest on the 
amount calculated at the rate prescribed in § 28-3302(b) or (c); and 

(B) An amount equal to the greater of: 

(i) The amount determined under subparagraph (A) of this paragraph; 
or 

(ii) Consequential damages not to exceed an amount equal to 3 times 
the amount determined under subparagraph (A) of this paragraph plus 
any medical expenses not covered by the health insurance of the employ- 
ee; or 

(C) A reduction in damages, within the discretion of the trier of fact, for 
an employer who violates this chapter and proves that the violation 
occurred in good faith and that the employer had reasonable grounds to 
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believe that the employer's action or omission was not in violation of this 

chapter; and 

(7) A provision that authorizes the award of costs and reasonable attor- 
ney's fees to the prevailing party in addition to other relief awarded under 
this chapter. 

(c) Any person who is adversely affected or aggrieved by an order or decision 
issued pursuant to subsection (b) of this section is entitled to judicial review of 
the order or decision in accordance with § 2-510, upon filing a written petition 
for review in the District of Columbia Court of Appeals. 

(d)(1) If the Mayor determines that the employer has not complied with an 
order after 20 days following service of the order, the Mayor shall certify the 
matter to the Corporation Counsel and to any other agency as may be appropri- 
ate for enforcement. 

(2) The Corporation Counsel shall institute, in the name of the District, a 
civil proceeding that may include seeking injunctive relief, as is necessary to 
obtain complete compliance with the order. 

(3) An enforcement action shall not be instituted pending judicial review as 
provided in subsection (c) of this section. 

(e) The entire administrative enforcement procedure outlined in subsections 
(a) and (b) of this section, including the formal hearing, shall take no longer 
than 150 days to complete from the date the complaint is filed. If the Mayor 
fails to make a reasonable effort to comply with the deadline requirements of 
the administrative enforcement provisions prescribed by this subsection and the 
rules promulgated by the Mayor, the person who initiated the administrative 
enforcement procedure against the employer may file a civil action against the 
employer pursuant to § 32-510. 

(Oct. 3, 1990, D.C. Law 8-181, § 10, 37 DCR 5043.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed., § 36-1309. F"oi" legislative history of D.C. Law 8-181, see 

Historical and Statutory Notes following 
§ 32-501. 



Cross References 



Section References 

This section is referred to in § 32-510. 



Library References 
Key Numbers 
Labor and Employment €=^378. 
Westlaw Topic No. 23 IH. 

United States Supreme Court 

Dainage enth Amendment immunity, see Neva- 
Family and Medical Leave Act (FMLA), da Dept. of Human Resources v. Hibbs, 
damages to state employees for failure 2003, 123 S.Ct. 1972, 538 U.S. 721, 
of state to comply, abrogation of Elev- 155 L.Ed. 2d 953. 
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Notes of Decisions 



In general 1 
Discovery 3 
Jurisdiction 2 



1 . In general 

Under District of Columbia's Family and 
Medical Leave Act (FMLA), aggrieved party has 
one year from alleged wrongdoing or its discov- 
ery to lodge complaint either in administrative 
or judicial forum. D.C.Code 1981, §§ 36-1309. 
36-1310. Simmons v. District of Columbia^ 
1997, 977 F.Supp. 62. Labor And Employment 
©=> 378; Limitation Of Actions €=^ 95(3); Labor 
And Employment <©=> 386 

District of Columbia's Family and Medical 
Leave Act (FMLA) does not require exhaustion 
of administrative remedies prior to filing of civil 
action in court. D.C.Code 1981, §§ 36-1309, 
36-1310. Simmons v. District of Columbia, 
1997, 977 F.Supp. 62. Labor And Employment 
<^ 380 

Administrative Procedure Act restricted Court 
of Appeals' direct review to decisions in "con- 
tested cases" and, thus, it lacked jurisdiction to 
review preliminary determination of the former 
Department of Human Rights and Minority 
Business Development that there was no proba- 
ble cause to believe that employer had violated 
Family and Medical Leave Act. Small v. Dis- 
trict of Columbia Office of Human Rights, 2001, 
768 A.2d 994. Labor And Employment <^ 378 

2. Jurisdiction 

Limited contacts that non-resident company 
executives had with District of Columbia were 
not "separate from and in addition to" employ- 
ee's allegedly unlawful termination, and thus 
tortious injury subsection of District of Colum- 
bia long-arm statute did not authorize personal 
jurisdiction over executives in former employ- 
ee's discrimination action against employer and 
executives alleging violation of District of Co- 
lumbia Human Rights Act, District of Columbia 
Family Medical Leave Act and Equal Pay Act. 
D'Onofrio v. SFX Sports Group, Inc., 2008, 534 
F.Supp.2d 86. Federal Courts ^ 1037 

Contacts of non-resident company executives 
with District of Columbia were in the course of 
employment, rather than based on personal 
contacts, and thus subsection of District of Co- 
lumbia long-arm statute allowing personal juris- 
diction over person transacting business in Dis- 
trict did not authorize personal jurisdiction over 
executives in female former employee's discrim- 
ination action against employer and executives 



alleging violation of District of Columbia Hu- 
man Rights Act, District of Columbia Family 
Medical Leave Act and Equal Pay Act. D'Ono- 
frio V. SFX Sports Group, Inc., 2008, 534 
F.Supp.2d 86. Federal Courts ©=> 1037 

Non-resident company executives did not 
have continuous and systematic contacts with 
District of Columbia, as required for federal 
district court to have general jurisdiction over 
two executives in their personal capacities in 
female former employee's discrimination action 
against employer and executives alleging viola- 
tion of District of Columbia Human Rights Act, 
District of Columbia Family Medical Leave Act 
and Equal Pay Act; during relevant time period, 
both executives lived and worked in Texas, nei- 
ther regularly did business with District of Co- 
lumbia, and they did not solicit business within 
the District. D'Onofrio v. SFX Sports Group, 
Inc., 2008, 534 F.Supp. 2d 86. Federal Courts 
<^ 1037 

3. Discovery 

Former employee's uncooperativeness during 
her deposition was not substantially justified, in 
her suit claiming that employer denied her 
medical leave in violation of District of Colum- 
bia Family and Medical Leave Act (DCFMLA), 
discriminated against her when she became 
pregnant, and failed to accommodate her panic 
anxiety syndrome under District of Columbia 
Human Rights Act (DCHRA), and thus, sanction 
was warranted entitling employer to award of 
reasonable expenses, including attorney fees 
and costs related to motion to compel discov- 
ery. Jackson v. CCA of Tennessee, Inc., 2008, 
254 F.R.D. 135. Federal Civil Procedure <^ 
1453 

Former employee's medical and work history 
information requested at her deposition was not 
privileged, warranting discovery of such infor- 
mation in employee's suit claiming that employ- 
er denied employee medical leave in violation of 
District of Columbia Family and Medical Leave 
Act (DCFMLA), discriminated against her when 
she became pregnant, and failed to accommo- 
date her panic anxiety syndrome under District 
of Columbia Human Rights Act (DCHRA), since 
employer's inquiries relating to employee's 
medical and work histoiy were not harassment, 
biit rather, were relevant both to claims and 
defense. Jackson v. CCA of Tennessee, Inc., 
2008, 254 F.R.D. 135. Privileged Communica- 
tions And Confidentiality «S=> 413; Privileged 
Communications And Confidentiality O:? 233 



§ 32-510. Enforcement by civil action. 

(a) Subject to the provisions in subsection (b) of this section, an employee or 
the Mayor may bring a civil action against any employer to enforce the 
provisions of this chapter in any court of competent jurisdiction. 
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(b) No civil action may be commenced more than 1 year after the occurrence 
or discovery of the alleged violation of this chapter. 

(c) If a court determines that an employer violated any provision of this 
chapter, the damages provision prescribed in § 32-509(b)(6) and 
§ 32-509(b)(7) shall apply. 

(Oct. 3, 1990, D.C. Law 8-181, § 11, 37 DCR 5043; July 23, 1994, D.C. Law 10-143, 
§ 2,41 DCR 3059.) 

Historical and Statutory Notes 

Prior Codifications of 1994," was introduced in Council and as- 

1981 Ed §36-1310 signed Bill No. 10-420, which was referred to 

the Committee on Economic Development with 

, . 1 ^. IT* * r T comments from the Committee on the Judiciary, 

Legislative History of Laws ^u d u a .a f . i a a 

^ The Bill was adopted on hrst and second read- 

For legislative histoiy of D.C. Law 8-181, see ^^^^ ^^ js^^^^i ^j^ 1994, and May 3, 1994, respec- 

Historical and Statutory Notes following ^^^^1^ Signed by the Mayor on May 18, 1994, it 

§ 32-501. ^as assigned Act No. 10-248 and transmitted to 

Law 10-143, the "District of Columbia Family both Houses of Congress for its review. D.C. 

and Medical Leave Act of 1990 Amendment Act Law 10-143 became effective on July 23, 1994. 

Cross References 
Section References 

This section is referred to in § 32-509. 

Library References 

Key Numbers 

Labor and Employment <^381. 
Wesdaw Topic No. 231 H. 

United States Supreme Court 

Damage enth Amendment immunity, see Neva- 
Family and Medical Leave Act (FMLA), da Dept. of Human Resources v. Hibbs, 
damages to state employees for failure 2003, 123 S.Ct. 1972, 538 U.S. 721, 
of state to comply, abrogation of Elev- 155 L.Ed. 2d 953. 

Notes of Decisions 

In general 1 or judicial forum. D.C. Code 1981, §§ 36-1309, 

Construction with Labor Management Rela- 36-1310. Simmons v. District of Columbia, 

tions Act 2 1997, 977 F.Supp. 62. Labor And Employment 

Discovery 5 <£^ 378; Limitation Of Actions e=> 95(3); Labor 

Jurisdiction 4 And Employment <^ 386 
Limitation of actions 3 

2. Construction witli Labor Management Re- 
lations Act 
L In general L^bor Management Relations Act (LMRA) did 

District of Columbia's Family and Medical not preempt employee's complaint against em- 
Leave Act (FMLA) does not require exhaustion ployers and others alleging intentional infliction 
of administrative remedies prior to filing of civil of emotional distress, intentional and malicious 
action in court. D.C. Code 1981, §§ 36-1309, interference with contractual relationship, tor- 
36-1310. Simmons v. District of Columbia, tious interference with prospective economic 
1997, 977 F.Supp. 62. Labor And Employment advantage, and violation of District of Colum- 
*^^ 380 bia's Family Medical Leave Act (FMLA); such 

Under District of Columbia's Family and claims were not created by or dependent upon 

Medical Leave Act (FMLA), aggrieved party has interpretation of collective bargaining agree- 

one year from alleged wrongdoing or its discov- ment, and it was only through asserted defense 

ery to lodge complaint either in administrative by employer and others that labor contract was 
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brought into question. Labor Management Re- 
lations Act, 1947, § 301(a), 29 U.S.C.A. 
§ 185(a); D.C.Code 1981, § 36-1301 et seq. 
Van Allen v. Bell Atlantic-Washington, D.C., 
Inc., 1996, 921 F.Supp. 830. Labor And Em- 
ployment '^ 336; Damages <^ 57.6; Labor 
And Employment ^ 902; States <^ 18.15; 
Torts <^ 203 

3. Limitation of actions 

Former employee's claims against employer 
for violations of District of Columbia Family 
and Medical Leave Act (DCFLMA) accrued, at 
latest, when she was suspended, where employ- 
ee did not ask to be placed on family or medical 
leave after she was suspended. Walston-Jack- 
son V. CCA of Tennessee, Inc., 2009, 664 
F.Supp. 2d 24. Limitation Of Actions <^ 58(1) 

Former employee's claim against former em- 
ployer for alleged violation of District of Colum- 
bia Family and Medical Leave Act (DCFMLA), 
which was filed more than one year after termi- 
nation of former employee's employment, was 
barred by one-year limitations period. Jackson 
V. Wilkes Artis, 2008, 565 F.Supp.2d 148. Limi- 
tation Of Actions "S^ 58(1) 

That former employee was exhausting her ad- 
ministrative remedies with respect to her other 
claims against former employer did not toll 
statute of limitations for her claim under Dis- 
trict of Columbia Family and Medical Leave Act 
(DCFMLA). Jackson v. Wilkes Artis, 2008, 565 
F.Supp. 2d 148. Limitation Of Actions <&^ 
105(1) 

4. Jurisdiction 

Limited contacts that non-resident company 
executives had with District of Columbia were 
not "separate from and in addition to" employ- 
ee's allegedly unlawful termination, and thus 
tortious injui-y subsection of District of Colum- 
bia long-arm statute did not authorize personal 
jurisdiction over executives in former employ- 
ee's discrimination action against employer and 
executives alleging violation of District of Co- 
lumbia Human Rights Act, District of Columbia 
Family Medical Leave Act and Equal Pay Act. 
D'Onofrio v. SFX Sports Group, Inc., 2008, 534 
F.Supp. 2d 86. Federal Courts e=> 1037 

Contacts of non-resident company executives 
with District of Columbia were in the course of 
employment, rather than based on personal 
contacts, and thus subsection of District of Co- 
lumbia long-arm statute allowing personal juris- 
diction over person transacting business in Dis- 
trict did not authorize personal jurisdiction over 
executives in female form.er employee's discrim- 



ination action against employer and executives 
alleging violation of District of Columbia Hu- 
man Rights Act, District of Columbia Family 
Medical Leave Act and Equal Pay Act. D'Ono- 
frio V. SFX Sports Group, Inc., 2008, 534 
F.Supp. 2d 86. Federal Courts ©» 1037 

Non-resident company executives did not 
have continuous and systematic contacts with 
District of Columbia, as required for federal 
district court to have general jurisdiction over 
two executives in their personal capacities in 
female former employee's discrimination action 
against employer and executives alleging viola- 
tion of District of Columbia Human Rights Act, 
District of Columbia Family Medical Leave Act 
and Equal Pay Act; during relevant time period, 
both executives lived and worked in Texas, nei- 
ther regularly did business with District of Co- 
lumbia, and they did not solicit business within 
the District. D'Onofrio v. SFX Sports Group, 
Inc., 2008, 534 F.Supp. 2d 86. Federal Courts 
^ 1037 

5. Discovery 

Former employee's uncooperativeness during 
her deposition was not substantially justified, in 
her suit claiming that employer denied her 
medical leave in violation of District of Colum- 
bia Family and Medical Leave Act (DCFMLA), 
discriminated against her when she became 
pregnant, and failed to accommodate her panic 
anxiety syndrome under District of Columbia 
Human Rights Act (DCHRA), and thus, sanction 
was warranted entitling employer to award of 
reasonable expenses, including attorney fees 
and costs related to motion to compel discov- 
ery. Jackson v. CCA of Tennessee, Inc., 2008, 
254 F.R.D. 135. Federal Civil Procedure ®= 
1453 

Former employee's medical and work history 
information requested at her deposition was not 
privileged, warranting discovery of such infor- 
mation in employee's suit claiming that employ- 
er denied employee medical leave in violation of 
District of Columbia Family and Medical Leave 
Act (DCFMLA), discriminated against her when 
she became pregnant, and failed to accommo- 
date her panic anxiety syndrome under District 
of Columbia Human Rights Act (DCHRA), since 
employer's inquiries relating to employee's 
medical and work history were not harassment, 
but rather, were relevant both to claims and 
defense. Jackson v. CCA of Tennessee, Inc., 
2008, 254 F.R.D. 135. Privileged Communica- 
tions And Confidentiality <S^ 413; Privileged 
Communications And Confidentiality <©=» 233 



§ 32-511. Notice. 

(a) The Mayor shall devise, and an employer shall post and maintain in a 
conspicuous place, a notice that sets forth excerpts from or summaries of the 
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pertinent provisions of this chapter and information that pertains to the fiUng of 
a complaint under this chapter. 

(b) Any employer who willfully violates this section shall be assessed a civil 
penalty not to exceed $100 for each day that employer fails to post the notice. 

(Oct. 3, 1990, D.C. Law 8-181, § 12, 37 DCR 5043.) 

Historical and Statutory Motes 
Frior Codifications Legislative History of Laws 

1981 Ed. § 36-1311. F^^ legislative history of D.C. Law 8-181, see 

Historical and Statutory Notes following 
§ 32-501. 



Library References 



Key Numbers 

Labor and Employment ©=^372. 
Westlaw Topic No. 23 IH. 



§ 32-5 12. Effect on other laws. 

Nothing in this chapter shall supersede any provision of law that provides 
greater employee family or medical leave rights than the family or medical 
rights established under this chapter. 

(Oct. 3, 1990, D.C. Law 8-181, § 13, 37 DCR 5043.) 

Historical and Statutory Motes 
Prior Codifications Legislative History of Laws 

1981 Ed., § 36-1312. Fo^ legislative history of D.C. Law 8-181, see 

Historical and Statutory Notes following 
§ 32-501. 

Library References 

Key Numbers 

Labor and Employment «&=*333. 
Westlaw Topic No. 23 IH. 

Notes of Decisions 

Jurisdiction 1 bia long-arm statute did not authorize personal 

jurisdiction over executives in former employ- 

1 Jurisdiction ^^'^ discrimination action against employer and 
'Limited contacts that non-resident company f^^^utives alleging violation of District of Co- 
executives had with District of Columbia were lumbia Human Rights Act, District of Columbia 
not "separate from and in addition to" employ- Family Medical Leave Act and Equal Pay Act. 
ee's allegedly unlawful termination, and thus D'Onofrio v. SFX Sports Group, Inc., 2008, 534 
tortious injury subsection of District of Colum- F.Supp.2d 86. Federal Courts «S^ 1037 

§ 32-5 1 3 , Effect on existing employment benefits. 

(a) Nothing in this chapter shall diminish an employer's obligation to comply 
with any collective bargaining agreement or any employment benefit program 
or plan that provides greater family or medical leave rights to an employee than 
the family or medical leave rights provided under this chapter. 

(b) The rights provided to an employee under this chapter may not be 
diminished by any collective bargaining agreement or any employment benefit 
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program or plan, except that this chapter shall not supersede any clause on 
family or medical leave in any collective bargaining agreement in force on 
October 3, 1990, for the time that the collective bargaining agreement is in 
effect. 

(c) The rights provided to an employee under this chapter may be suspended 
temporarily for an employee of a public safety agency if the employee is 
required by rules or regulations of the agency or by the provisions of a 
collective bargaining agreement to return to duty because of an emergency 
declared by the agency head or the Mayor. 

(Oct 3, 1990, D.C. Law 8-181, § 14, 37 DCR 5043.) 



Prior Codifications 

1981 Ed., § 36-1313. 



Historical and Statutory Motes 

Legislative History of Laws 

For legislative history of D.C. Law 8-181, see 
Historical and Statutory Notes following 
§ 32-501. 



Library References 



Key Numbers 

Labor and Employment €^333. 
Westlaw Topic No. 23 IH. 



§ 32-5 14, Encouragement of more generous leave policies. 

Nothing in this chapter shall be construed to discourage an employer from 
the adoption or retention of a family and medical leave policy more generous 
than the family and medical leave required by this chapter. 

(Oct. 3, 1990, D.C. Law 8-181, § 15, 37 DCR 5043.) 



Prior Codifications 

1981 Ed., § 36-1314. 



Historical and Statutory Notes 



Legislative History of Laws 

For legislative history of D.C. Law 8-181, see 
Historical and Statutory Notes following 
§ 32-501. 



Library References 



Key Numbers 

Labor and Employment <&^333. 
Westlaw Topic No. 23 IH. 



United States Supreme Court 



Nondesignated leave 

Family and medical leave from employ- 
ment, scope of agency authority, deduc- 
tion of non-designated leave against 



Family and Medical Leave Act (FMLA) 
entitlement, see Ragsdale v. Wolverine 
World Wide, Inc., 2002, 122 S.Ct. 
1155, 535 U.S. 81, 152 L.Ed.2d 167. 
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Notes of Decisions 

In general 1 paid and unpaid sick leave and is absolute niax- 

imum time that employee may be away from 

work on medical leave. D.C.Code 1981, 
1. In general § 36-1303(a), (b)(2). Harrison v. Children's 

Sixteen-week protected period under Family Nat. Medical Center, 1996, 678 A. 2d 572. La- 
and Medical Leave Act (FMLA) includes both bor And Employment 'Sp:? 356 

§ 32-515. Family and Medical Leave Commission established. [Expired] 

Historical and Statutory Notes 

Prior Codifications provided that the Family and Medical Leave 

1981 Ed § 36-1315 Commission "shall continue in existence for 5 

years at which time the Commission shall termi- 

„ ^T nate unless the Council determines that the 

Miscellaneous Notes Commission shall continue in existence or be 

Expiration of Family and Medical Leave Com- reestablished." The Family and Medical Leave 

mission: Subsection (e) of former § 36-1315, Commission is deemed to have expired October 

which was derived from D.C. Law 8-181, § 16, 3, 1995. 

§ 32-516, Applicability. 
The rights and responsibiUties estabUshed by this chapter shall apply: 

(1) During the 3-year period beginning 180 days from October 3, 1990, to 
any employer who employs 50 or more persons in the District; and 

(2) After the 3-year period beginning 180 days from October 3, 1990, to 
any employer who employs 20 or more persons in the District. 

(OcL 3, 1990, D.C. Law 8-181, § 17, 37 DCR 5043.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed., § 36-1316. Fo^ legislative history of D.C. Law 8-181, see 

Historical and Statutory Notes following 
§ 32-501. 

§ 32-517, Rules. 

(a) The Mayor shall, pursuant to subchapter I of Chapter 5 of Title 2, issue 
rules to implement the provisions of this chapter within 90 days from October 
3, 1990. The proposed rules shall be submitted to the Council for a 45-day 
period of review, excluding Saturdays, Sundays, legal holidays, and days of 
Council recess. If the Council does not approve or disapprove the proposed 
rules, in whole or in part, by resolution within this 45-day review period the 
proposed rules shall be deemed approved. 

(b) The proposed rules shall include standards for: 

(1) The definition of the term "family member"; 

(2) The reasonable notice that an employee who seeks to take family or 
medical leave shall give to an employer; and 

(3) The administrative enforcement procedure. 

(Oct. 3, 1990, D.C. Law 8-181, § 18, 37 DCR 5043.) 
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Historical and Statutory Motes 

Prior Codifications Miscellaneous Notes 

1981 Ed., § 36-1317. Family and Medical Leave Act Rulemaking 

Approval Resolution of 1991: Pursuant to Reso- 

Legislative History of Laws lution 9-64, effective June 14, 1991, the Council 

For legislative history of D.C. Law 8-181, see approved proposed rules to implement the Dis- 

Historical and Statutory Notes follov^ing trict of Columbia Family and Medical Leave Act 

§ 32-501. of 1990. 

Library References 

Key Numbers 

Labor and Employment <^378. 
Westlaw Topic No. 23 IH. 
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Chapter 5A 

Freedom to Contract within the Broadcast Industry. 

Section 

32-531. Definitions. 

32-532. Unenforceability of broadcasting industry contract provisions restricting em- 
ployment after expiration of contract or termination of employment. 
32-533. Penalty. 

§ 32-531. Definitions. 

For the purposes of this chapter, the term "broadcasting industry employ- 
ment contract" means an employment contract executed, extended, or renewed 
after January 1, 2003 between a person, other than a sales representative, and a 
legal entity that owns or operates one or more television stations or networks, 
one or more radio stations or networks, one or more cable stations or net- 
works, or one or more satellite-based services similar to a broadcast station or 
network, or any other entity that provides broadcasting services such as news, 
weather, traffic, sports, or entertainment programming. 

(Mar. 27, 2003, D.C. Law 14-258, § 2, 50 DCR 246.) 

Historical and Statutory Notes 

Legislative History of Laws ings on November 7, 2002, and December 3, 
Law 14-258, the "Broadcast Industry Con- 2002, respectively. Signed by the Mayor on 
tracting Freedom Act of 2002", was introduced December 23, 2002, it was assigned Act No. 
in Council and assigned Bill No. 14-812, which 14-555 and transmitted to both Houses of Con- 
was referred to the Committee on the Whole. gress for its review. D.C. Law 14-258 became 
The Bill was adopted on first and second read- effective on March 27, 2003. 

§ 32—532. Unenforceability of broadcasting industry contract provisions 
restricting employment after expiration of contract or termi- 
nation of employment. 

A broadcasting industry employment contract provision that requires an 
employee or prospective employee to refrain from obtaining similar employ- 
ment with another broadcasting industry employer following expiration of the 
contract or upon termination of employment shall be unenforceable. 

(Mar. 27, 2003, D.C. Law 14-258, § 3, 50 DCR 246.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 14-258, see notes following 
§ 32-531. 

§ 32-533. Penalty. 

Any broadcasting industry employer who violates § 32-532 shall be liable for 
damages, attorney's fees, and costs. 

Mar. 27, 2003, D.C. Law 14-258, § 4, 50 DCR 246.) 
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Historical and Statutory Notes 

Legislative History of Laws 

For Law 14-258, see notes following 

§ 32-531. 
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Chapter 6 

Government Pay Equity and Training. 

Section 

32-601. Definitions. 

32-602. Temporary Commission on Pay Equity and Training established. 

32-603. Design and methodology of study; selection of consultants. 

32-604. Findings and recommendations of consultant. 

32-605. Cooperation with consultant. 

32-606. Application. 

32-607. Final report. 

32-608. Mayor's recommendations on review of final report. 

32-609. Funding. 

§ 32-601. Definitions. 

For the purposes of this chapter, the term: 

(1) "Council" means the Council of the District of Columbia. 

(2) "District" means the District of Columbia government. 

(3) "Discriminatory wage differentials" means differences in rates of pay 
resulting from the use of discriminatory wage-setting practices. 

(4) "Discriminatory wage-setting practices": 

(A) With regard to gender, means practices resulting in a situation where 
the rates of pay for positions or position classifications that are dominated 
(composed 70% or more) by members of 1 sex are lower than the rates of 
pay for positions or position classifications that are dominated (composed 
70% or more) by members of the opposite sex, although the work per- 
formed is of comparable value as measured by the composite of the skill, 
effort, responsibilities, and working conditions normally required in the 
performance of the work. 

(B) With regard to race, means practices resulting in a situation where 
the rates of pay for positions or position classifications that have a dispro- 
portionate representation of employees from a nationally recognized mi- 
nority race are lower than the rates of pay for positions that are nonminori- 
ty dominated, although the work performed is of comparable value as 
measured by the composite of the skill, effort, responsibilities, and working 
conditions normally required in the performance of the work. 

(5) "Effort" means the energy required in the performance of work, 
including any intellectual or physical energy. 

(6) "Employee" means an individual employed by the District or any of its 
independent agencies, including the public schools of the District of Colum- 
bia and the University of the District of Columbia, who performs a function of 
the District and who receives compensation for the performance of these 
services. 

(7) "Equitable job-evaluation technique" means an objective method of 
determining the comparable value of different positions or position classifica- 
tions using a system that rates numerically the composite of the skill, effort, 
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responsibilities, and working conditions normally required in the perform- 
ance of the work, and that does not discriminate, either intentionally or in its 
effects, on the basis of race, color, religion, sex, or any other basis prohibited 
by Chapter 14 of Title 2. 

(8) "Mayor" means the Mayor of the District of Columbia. 

(9) "Position" means the job an employee holds and the duties and 
responsibilities assigned to an employee. 

(10) "Position classification" means a group or class of positions that is 
sufficiently similar as to kind or subject matter of work, level of difficulty, 
responsibility, and qualification requirements to warrant similar treatment in 
personnel and pay administration. 

(11) "Protected classes" means those groups of individuals against whom 
acts of discrimination are barred by Chapter 14 of Title 2, 

(12) "Responsibility" means the duties and obligations involved in the 
performance of a job, including the extent to which the District relies on an 
employee to perform the work, the importance of the duties, and the 
accountability of the employee for the work of others and for resources. 

(13) "Skill" means the competence required in the performance of the 
work including any type of intellectual or physical skill acquired through 
experience, training, education, or natural ability. 

(14) "Working conditions" means the environment in which an employee 
performs work, including physical and psychological factors. 

(Feb. 24, 1987, D.C. Law 6-162, § 2, 33 DCR 6684.) 

Historical and Statutory Notes 

Prior Codifications 6-219, which was referred to the Committee on 

1981 Ed., § 36-1101. Government Operations. The Bill was adopted 

on first and second readings on July 8, 1986, 

Legislative History of Laws and September 23, 1986, respectively. Signed 

Law 6-162, the "District of Columbia Govern- by the Mayor on October 9, 1986, it was as- 

ment Pay Equity and Training Act of 1986," was signed Act No. 6-208 and transmitted to both 

introduced in Council and assigned Bill No. Houses of Congress for its review. 

§ 32—602. Temporary Commission on Pay Equity and Training established. 

(a) There is established a Temporary Commission on Pay Equity and Train- 
ing ("Commission"). 

(b) The Commission shall consist of 15 members appointed as follows: 

(1) Five members appointed by the Mayor who shall include: 

(A) The Director of the Office of Personnel or the Director's designee; 

(B) The Director of the Department of Employment Services or the 
Director's designee; 

(C) The Director of the Office of Human Rights or the Director's desig- 
nee; and 

(D) The Executive Director of the Commission for Women or the Execu- 
tive Director's designee; 

(2) One member appointed by the Chairperson of the Committee on 
Government Operations; 
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(3) One member appointed by the Chairperson of the Committee on 
Housing and Economic Development; 

(4) One member appointed by the Chairperson of the Committee on Pubhc 
Service; 

(5) One member appointed by the Board of Education; 

(6) The Executive Director of the D.C. General Hospital Commission; 

(7) Four members selected from and appointed by a panel composed of 1 
officer from each of the 6 largest public sector unions that each serve as the 
exclusive representative of employees in more than 5 job classifications and 
who are: 

(A) More than 30% female; and 

(B) More than 50% minority; and 

(8) One member appointed by a panel composed of 1 officer of each of the 
unions not affiliated with the AFL-CIO representing (as exclusive representa- 
tives) a proportion of female employees that is greater than 30%, and a 
proportion of minority employees that is greater than 50%. 

(c) To the extent practicable, appointments under this section shall be made 
with a view towards maintaining a fair balance reflecting the gender and racial 
compositions of the District workforce. All Commission members shall be 
residents of the District. 

(d) Members of the Commission shall be appointed within 30 days of Febru- 
ary 24, 1987. The chairperson of the Commission shall convene an organiza- 
tional meeting no later than 15 days after the appointments have been made. 

(e) The Commission shall cease to exist 60 days after its report has been 
submitted to the Council. 

(f) Vacancies occurring within the Commission shall be filled in the same 
manner as the original appointees, as provided for in subsection (b) of this 
section. 

(g) The Commission shall determine its organization and may elect its own 
officers. 

(h) A written transcript or a transcription shall be kept for all meetings at 
which a vote is taken. 

(i) A majority of the members of the Commission shall constitute a quorum. 

(j) The Commission shall meet at the call of the chair or a majority of its 
members, but at least once every 2 months. 

(k) Members of the Commission shall not be considered to be employees of 
the District by reason of appointment to the Commission and shall not receive 
pay by reason of service as members. In the event that a member is a District 
employee, that person shall not lose pay as a result of time served on the 
Commission. 

(Feb. 24, 1987, D.C. Law 6-162, § 3, 33 DCR 6684.) 

104 



GOVERNMENT PAY EQUITY AND TRAINING § 32-604 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed., § 36-1102. ^or legislative histoiy of D.C. Law 6-162, see 

Historical and Statutory Notes following 
§ 32-601. 

Library References 

Key Numbers Encyclopedias 

District of Columbia <^1 . c J.S. District of Columbia §§ 6 to 10. 

Westlaw Topic No. 132. 

§ 32-603. Design and methodology of study; selection of consultants. 

Beginning 30 days after February 24, 1987: 

(1) The Commission shall determine the design and methodology of the 
study and any other matters concerning the conduct of the study that the 
Commission may consider appropriate. These specifications shall be for- 
warded to the Department of Administrative Services, which shall prepare 
and process the solicitation. A list of all respondents to the solicitation shall 
be forwarded to the Commission by the Department of Administrative Ser- 
vices. 

(2) A list of 5 qualified consultants, selected pursuant to competitive 
bidding procedures, shall be submitted to the Chairman of the Committee on 
Government Operations and to the Mayor by the Commission. Within 45 
calendar days of receipt of the list, the Chairman of the Committee on 
Government Operations and the Mayor shall meet and select the consultant 
from the list using the alternate strike method as follows: The Mayor shall 
strike the 1st name, the Chair of the Committee on Government Operations 
shall strike the 2nd, and alternate strikes shall continue until 1 name 
remains. 

(Feb. 24, 1987, D.C. Law 6-162, § 4, 33 DCR 6684.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed., § 36-1103. ^^^ legislative histoiy of D.C. Law 6-162, see 

Historical and Statutory Notes following 
§ 32-601. 

Cross References 
Section References 

This section is referred to in §§ 32-604 and 32-605. 

Library References 
Key Numbers Encyclopedias 

District of Columbia ^7. c.J.S. District of Columbia §§ 6 to 10. 

Westlaw Topic No. 132. 

§ 32-604, Findings and recommendations of consultant. 

(a) In order to carry out the purposes of this chapter, the Department of 
Administrative Services shall provide, by contract with the consultant selected 
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under § 32-603, for the conduct of a study and the preparation of a report by 
the consuhant: 

(1) Containing the findings of the consuhant pursuant to a study that 
explores whether there are discriminatory wage-setting practices and dis- 
criminatory wage differentials within any of the District's position classifica- 
tion systems and includes a list of any positions determined as being subject 
to discriminatory wage-setting practices and the extent to which any discrim- 
inatory wage differentials are attributable to the practices; 

(2) Identifying, where applicable, alternative measures for eliminating 
those discriminatory practices and differentials set forth in the consultant's 
findings made pursuant to paragraph (1) of this subsection, other than any 
measure that would result in a reduction in the rate of pay, or a cap on the 
rate of pay for any position, including proposals relating to the development 
and use of equitable job-evaluation techniques and training programs for 
individuals who would be responsible for implementing those measures; 

(3) Specifying any measures identified under paragraph (2) of this subsec- 
tion that are authorized under current law and making recommendations for 
any legislative. Mayoral, or other action, other than any action that would 
result in a reduction in the rate of pay for any existing positions, which may 
be necessary in order to carry out the other measures identified under 
paragraph (2) of this subsection; and 

(4) Setting forth a list showing by bargaining unit, where appropriate, and 
by pay plan for those employees not covered by collective bargaining agree- 
ments, gender and race-dominated classes in the District Career, Education- 
al, Executive, and Excepted Services for which there exists a discriminatory 
wage differential. 

(b) Under the contract, the consultant shall be required to: 

(1) Meet jointly with the Commission and the Committee on Government 
Operations on a regular basis in order to keep the District informed of the 
progress and other developments in the performance of the study and to 
obtain any views or recommendations from them; and 

(2) Submit a report of his or her findings to the Commission within 18 
months after the effective date of the contract. 

(c) The information exchanged at the meetings held under subsection (b)(1) 
of this section shall be considered confidential until the final report is submitted 
pursuant to § 32-607. 

(Feb. 24, 1987, D.C. Law 6-162, § 5, 33 DCR 6684.) 

Historical and Statutory Notes 

Prior Codifications Legislative History of Laws 

1981 Ed., § 36-1104- ^or legislative history of D.C. Law 6-162, see 

Historical and Statutory Notes following 
§ 32-601. 



Section References 



Cross References 
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This section is referred to in § 32-607. 

Library References 
Key Numbers Encyclopedias 

District of Columbia ^7. CJ.S. District of Columbia §§ 6 to 10. 

Westlaw Topic No. 132. 

§ 32— 605 o Cooperation with consultant. 

(a) Each agency of government shall cooperate with the consultant selected 
pursuant to § 32-603(2) in the conduct of the study under this chapter. Each 
agency shall provide any data, reports, or other information, in a timely 
manner, that the consultant may request in the course of the study. All 
information shall be kept confidential by the consultant until the final report is 
issued. 

(b) The Office of Personnel shall provide, in a timely manner, the Commis- 
sion with any information that the Commission considers necessary in order to 
carry out its responsibilities under this chapter. All information shall be kept 
confidential until the final report is issued pursuant to § 32-607. 

(c) Nothing in this section authorizes the disclosure of any information if, or 
to the extent that, the disclosure would otherwise be prohibited by law. 

(d) The Mayor shall provide administrative support, space, and other re- 
sources needed by the Commission. 

(Feb. 24, 1987, D.C. Law 6-162, § 6, 33 DCR 6684.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed., § 36-1105. ^^^ legislative history of D.C. Law 6-162, see 

Historical and Statutory Notes following 
§ 32-601. 

Library References 

Key Numbers Encyclopedias 

District of Columbia <^7. C.J.S. District of Columbia §§ 6 to 10. 

Westlaw Topic No. 132. 

§ 32—606. Application. 

Nothing in this chapter shall be construed to limit any of the rights or 
remedies provided under 42 U.S.C. § 2000e et seq., 29 U.S.C. § 206(d), 
Chapter 14 of Title 2, or any other provisions of law relating to discrimination 
on the basis of race, color, religion, sex, or national origin. 

(Feb. 24, 1987, D.C. Law 6-162, § 7, 33 DCR 6684.) 

Historical and Statutory Notes 

Prior Codifications Legislative History of Laws 

1981 Ed., § 36-1106. ^^^ legislative history of D.C. Law 6-162, see 

Historical and Statutory Notes following 
§ 32-601. 
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§ 32-607. Final report. 

Within 180 days after receipt of the consuhant's findings, the Commission 
shall simultaneously submit to the Council, to the Mayor, and to the Chairman 
of the Committee on Government Operations its final report that shall consist of 
the consultant's findings, and any written comments of individual Commission 
members. In the final report the Commission shall also: 

(1) Specify a plan including a timetable to carry out each of the consul- 
tant's recommendations, or, in the event that the Commission does not 
specify a plan to carry out 1 or more of the recommendations, give reasons 
for not specifying a plan; 

(2) Collect and evaluate research findings with respect to training technol- 
ogy and effectiveness; 

(3) Identify functional areas where new or expanded training activities and 
apprenticeship opportunities are needed, specifically for the purpose of 
providing new opportunities for any groups that are found to be discrimi- 
nated against based upon the findings of the consultant's study; 

(4) Identify methods of improving the interagency coordination of training 
programs and resources and recruitment to encourage upward mobility in 
gender and race-dominated career areas; 

(5) Advise the Council and the Mayor on means of strengthening programs 
for training generally in the District; 

(6) Analyze and evaluate the skill level, criteria, and proficiency require- 
ments for determining an employee's eligibility for training and career 
advancement as a result of successful completion of training; and 

(7) Submit to the Council estimates of any funds necessary within each 
bargaining unit or pay plan for the elimination of any discriminatory wage 
differentials that may be found to exist for position classifications on the list 
established pursuant to § 32-604(a)(4). 

(Feb. 24, 1987, D.C. Law 6-162, § 8, 33 DCR 6684.) 

Historical and Statutory Notes 

Prior Codifications Legislative Histor>^ of Laws 

1981 Ed., § 36-1107. For legislative history of D.C. Law 6-162, see 

Historical and Statutory Notes following 
§ 32-601. 

Cross References 
Section References 

This section is referred to in §§ 32-604 and 32-605. 

Library References 

Key Numbers Encyclopedias 

District of Columbia <^1 . c J.S. District of Columbia §§ 6 to 10. 

Westlaw Topic No. 132. 
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§ 32—608. Mayor's recommendations on review of final report. 

The Mayor shall review the conclusions and recommendations of the final 
report and, within a period not to exceed 60 days, shall transmit to the Council 
his conclusions accompanied by any recommendations, modifications, and 
reasons thereof. The Council shall consider this transmittal and shall, within a 
period not to exceed 180 days, develop legislation, if necessary, to implement 
all or parts of the Commission's final report and the Mayor's recommendations. 

(Feb. 24, 1987, D.C. Law 6-162, § 9, 33 DCR 6684.) 



Prior Codifications 

1981 Ed., § 36-1108. 



Key Numbers 

District of Columbia <>^7. 
Westlaw Topic No. 132. 



Historical and Statutory Motes 

Legislative History of Laws 

For legislative history of D.C. Law 6-162, see 
Historical and Statutory Notes following 
§ 32-601. 

Library References 

Encyclopedias 

C.J.S. District of Columbia §§ 6 to 10. 



§ 32-609. Funding. 

There is authorized out of the revenues available to the District sums 
necessary to carry out the purposes of this chapter. The authorized amount 
shall not exceed $200,000. 

(Feb. 24, 1987, D.C. Law 6-162, § 10, 33 DCR 6684.) 



Prior Codifications 

1981 Ed., § 36-1109. 



Key Numbers 

District of Columbia <^^3 1 . 
Westlaw Topic No. 132. 



Historical and Statutory Notes 

Legislative History of Laws 

For legislative history of D.C. Law 6-162, see 
Historical and Statutory Notes following 
§ 32-601. 

Library References 
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Chapter 7 
Health Care Benefits Expansion. 

Section 

32-701. Definitions. 

32-702. Domestic partnership registration and termination procedures. 

32-703. Enforcement by civil action. 

32-704, Domestic partnership benefits. 

32-705. District government employees — Domestic partnership and family member 
benefits. 

32-706. Optional self-financed coverage: District of Columbia Employees Health Ben- 
efits Program. 

32-707. [Omitted] 

32-708. Recordkeeping requirements. 

32-709. Rulemaking. 

32-710. Effect on existing rights and benefits. 

§ 32-701. Definitions. 

For the purposes of this chapter, the term: 

(1) "Committed relationship" means a familial relationship between 2 
individuals characterized by mutual caring and the sharing of a mutual 
residence. 

(2) "District government employee" means any employee eligible for the 
District of Columbia Employees Health Benefits Program. 

(3) "Domestic partner" means a person with whom an individual main- 
tains a committed relationship as defined in paragraph (1) of this section and 
who has registered under § 32-702(a). Each partner shall: 

(A) Be at least 1 8 years old and competent to contract; 

(B) Be the sole domestic partner of the other person; and 

(C) Not be married. 

(4) "Domestic partnership" means the relationship between 2 persons who 
become domestic partners by registering in accordance with § 32-702. 

(5) "Employee" means any individual employed by an employer. 

(6) "Employer" means any individual, firm, partnership, mutual company, 
joint stock company, association, corporation, unincorporated organization, 
incorporated society, labor union, receiver, trustee, agent or representative of 
any of the foregoing, and the District of Columbia government which, for 
compensation, employs an individual. 

(7) "Family member" means: 

(A) A domestic partner; or 

(B) A dependent child of a domestic partner, which shall include, for the 
purposes of this section, an unmarried person under 22 years of age, an 
unmarried person under 25 years of age who is a full-time student, or an 
unmarried person regardless of age who is incapable of self-support be- 
cause of a mental or physical disability that existed before age 22. A 
dependent child of a domestic partner shall include a natural child, 
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adopted child, stepchild, foster child, or child in the legal custody of a 
domestic partner. 

(June 11, 1992, D.C. Law 9-1 14, § 2, 39DCR2861.) 

Historical and Statutory Notes 

Prior Codifications Delegation of Authority Under D.C. Law 

1981 Ed., § 36-1401. 9-114, the Health Care Benefits Expansion Act 

^ ., . ^,. „ ■ of 1992, see Mayor's Order 2002-56, March 29, 

Legislative History of Laws ^002 (49 DCR 2945). 

Law 9-1 14, the Health Care Benefits Expan- 
sion Act of 1992," was introduced in Council 

and assigned Bill No. 9-162, which was re- Miscellaneous Notes 

ferred to the Committee on Government Opera- Feasibility Study for Federal Employees 
tions. The Bill was adopted on first and second Health Benefits Program: See § 8 of the Health 
readings on March 3 1992, and April 7, 1992, Care Benefits Expansion Act of 1992 (D.C. Law 
respectively. Signed by the Mayor on April 15, 9_i 14) 
1992, it was assigned Act No. 9-188 and trans- 
mitted to both Houses of Congress for its re- Mayor authorized to issue rules: Section 10 
view. D.C. Law 9-114 became effective on of D.C. Law 9-114 provided that the Mayor 
June 11, 1992. shall, pursuant to subchapter I of Chapter 15 of 
I f A th •! ^^^^^ ^ [subchapter I of Chapter 5 of Title 2, 

„ 1 . r ^1 ., J T^ ^ * . o i i ^ 2001 Ed.], issue rules to implement the provi- 

Delegation ol: authority under D.C. Act 9-114, ■ r .{^ . 

the Health Care Benefits Expansion Act of 1992, ^^^^^ ^^ ^^^ ^^^• 

see Mayor's Order 92-102, September 14, 1992. 

§ 32-702. Domestic partnership registration and termination procedures, 

(a) To establish the existence of a domestic partnership and to qualify for 
benefits under §§ 32-704, 32-705, and 32-706, persons shall register as domes- 
tic partners by executing a declaration of domestic partnership to be filed with 
the Mayor. For the purposes of this section, the declaration shall be signed by 
the domestic partners and shall affirm under penalty of perjury that each 
domestic partner: 

(1) Is at least 18 years old and competent to contract; 

(2) Is the sole domestic partner of the other person; and 

(3) Is not married. 

(b) Before accepting a declaration of domestic partnership, the Mayor may 
examine any applicant under oath to ascertain the names and ages of the 
persons desiring to register as domestic partners and any other information as 
required by subsection (a) of this section. 

(c) All information contained in a declaration of domestic partnership, except 
the address of the partners, shall be open to inspection as a public record. 

(d) A domestic partnership may be terminated only by the following methods: 

(1) Either domestic partner may terminate the domestic partnership by 
filing a termination statement with the Mayor. The person filing the termi- 
nation statement shall declare that: 

(A) The domestic partnership is to be terminated; and 

(B) A copy of the termination statement has been served on the other 
domestic partner if the termination statement is not signed by both domes- 
tic partners. 
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(2) A domestic partner may terminate a domestic partnership because the 
other domestic partner has abandoned the domestic partnership by fiHng a 
termination statement with the Mayor. The person fiHng the termination 
statement shall declare that: 

(A) The domestic partnership is to be terminated; 

(B) The other domestic partner permanently departed the mutual resi- 
dence at least 6 months before the filing of the termination statement, or 
has not been in contact with the domestic partner filing the termination 
statement for at least 6 months preceding the filing of the termination 
statement; and 

(C) If the location of the other domestic partner is known, a copy of the 
termination statement has been served on the other domestic partner. 

(3) A domestic partnership shall terminate by operation of law if the 
domestic partners marry each other. 

(4) A domestic partnership shall terminate upon the death of either domes- 
tic partner. 

(e)(1) A termination pursuant to subsection (d)(1) of this section shall take 
effect 6 months after the termination statement is filed, during which period 
benefits will continue to accrue. 

(2) A termination pursuant to subsection (d)(2) of this section shall take 
effect immediately upon the filing of the statement. 

(3) A termination pursuant to subsection (d)(3) of this section shall take 
effect immediately upon the date of the certification of marriage. 

(4) A termination pursuant to subsection (d)(4) of this section shall take 
effect immediately upon the death of the domestic partner. 

(5) No provision of this subsection shall be interpreted to terminate any 
rights or benefits otherwise afforded under the law to a surviving domestic 
partner. 

(0 A District government employee who is separated from service, or an 
employee's dependent child who ceases to be a dependent, may be eligible for 
extended health benefits coverage in accordance with § 1-621.14. 

(g) In accordance with the rules issued pursuant to § 32-708, the Mayor may 
charge a fee for filing a declaration of domestic partnership, a domestic 
partnership termination statement, and for filing any amendments to the 
declaration or termination statement. 

(h) District residents who are not District government employees may regis- 
ter as domestic partners by executing a declaration of domestic partnership to 
be filed with the Mayor in accordance with subsections (a) through (g) of this 
section. 

(i)(l) Except as provided in paragraph (2) of this subsection, relationships 
established in accordance with the laws of other jurisdictions, other than 
marriages, that are substantially similar to domestic partnerships established by 
this chapter, as certified by the Mayor, shall be recognized as domestic 
partnerships in the District. The Mayor shall establish and maintain a certified 
list of jurisdictions so recognized. The Mayor shall broadly construe the term 
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"substantially similar'' to maximize the recognition of relationships from other 

jurisdictions as domestic partnerships in the District. 

(2) If the Mayor has not yet certified, pursuant to paragraph (1) of this 
subsection, that the laws of a jurisdiction permit the establishment of rela- 
tionships substantially similar to domestic partnerships established by this 
chapter, and if the laws of that jurisdiction prescribe that the relationship, 
regardless of the term or phrase used to refer to the relationship, has all the 
rights and responsibilities of marriage under the laws of that jurisdiction, the 
relationship shall be recognized as a domestic partnership in the District and 
the Mayor shall include that jurisdiction in the certified list required under 
paragraph (1) of this subsection. 

(j)(l) Two persons in a valid domestic partnership pursuant to diis chapter 
may apply for and receive a marriage license in accordance with Chapter 4 of 
Title 46. 

(2) Two persons who are in a domestic partnership and have registered 

their domestic partnership pursuant to this section shall not be charged a 

marriage license fee. 

(June 11, 1992, D.C. Law 9-114, § 3, 39 DCR 2861; Mar. 24, 1998, D.C. Law 12-81, 
§ 50, 45 DCR 745; Sept. 12, 2008, D.C. Law 17-231, § 30, 55 DCR 6758; July 18, 2008, 
D.C. Law 18-33, § 4, 56 DCR 4269; Dec. 10, 2009, D.C. Law 18-88, § 405, 56 DCR 
7413; Mar. 3,2010, D.C. Law 18-110, § 3, 57 DCR 27.) 

Historical and Statutory Notes 

Prior Codifications Mayor, shall be recognized as domestic partner- 

1981 Ed., § 36-1402. ships in the District." 

D.C. Law 18-88, in subsec. (h), substituted 

Effect of Amendments "District government" for "government". 

D.C. Law 17-231 rewrote subsecs. (d) and (e); D.C. Law 18-110 rewrote subsec. (d)(3); in 

in subsec. (h), substituted "District residents subsec. (e)(3), substituted "certification of mar- 

who are not government employees" for "Pri- riage" for "marriage"; and added subsec. (j). 

vate sector employees"; and added subsec. (i). Prior to amendment, subsec. (d)(3) read as fol- 

Prior to amendment, subsecs. (d) and (e) read lows: 

as follows: "(3) A domestic partnership shall terminate if 

"(d) A domestic partner may terminate the the domestic partners marry each other. No- 
domestic partnership by filing a termination tice that the domestic partnership has been ter- 
statement with the Mayor. The person filing the minated in this inanner shall be provided to the 
termination statement shall declare that: Mayor within 30 days of the marriage." 

"(1) The domestic partnership is to be termi- „ , . j 

nated and Emergency Act Amendments 

"(2) A copv of the termination statement has ,. ^^^ '^ffnf^l^^ ^^^^ ^Tuv'^^T, ""^ '^^a 

1 1 ^L ^1 J .• 4. Txi, tion, see s 4U5 ot Omnibus Public Saiety and 

been served on the other domestic partner it the ^ ' ^ . , . * . r -.^^r^ 

^.,,1,, Justice Emergency Amendment Act or 2009 

termination statement is not signed by both .^ „ . ^ io ioi a . z '^r^r^f^ rz t-.^t. 

domestic partners, So3) 

"(e) A termination statement filed pursuant to ,- \ /^n j a j . r 

T ,. /jx r ^1 ■ ^- u 11 4. 1 rr ^ ^ rOT tcmporarv (90 day) amendment or sec- 
subsection (d) or this section shall take ettect 6 ^. c ^r>c " r r^ u t^ i i- c r ^ j 
. (■ \. ^ , . • r-1 1 T^ • .1 - tion, see s 405 or Omnibus Public Safety and 
months aiter the statement is hied. During this t ^. ^ > i t^ ■ i- 

. J 1 r-+ 1 11 ^- . >> Justice Congressional Review Emergency 

period, benefits shall continue to accrue Amendment Act of 2009 (D.C. Act 1 8-227, Octo- 

DC. Law 18-33 rewrote subsec. (i), which bar 21, 2009, 56 DCR 8668). 
read as follows: 

"(i) Relationships established in accordance Legislative History of Laws 

with the laws of other jurisdictions that are For legislative history of D.C. Law 9-114, see 

substantially similar to domestic partnerships Historical and Statutor>^ Notes following 

established by this chapter, as certified by the § 32-701. 

113 



§ 32-702 LABOR 

Law 12-81, the "Technical Amendments Act view. D.C. Law 18-33 became effective on July 

of 1998," was introduced in Council and as- 18, 2008. 

signed Bill No. 12-408, which was referred to Law 18-88, the "Omnibus Public Safety and 

the Committee of the Whole. The Bill was Justice Amendment Act of 2009", as introduced 

adopted on first and second readings on No- in Council and assigned Bill No. 18-151, which 

vember 4, 1997, and December 4, 1997, respec- ^^j ^^f^^^j^ to the Committee on Public Safety 

tively. Signed by the Mayor on December 22, ^^^ ^he Judiciary. The bill as adopted on first 

Ar^r^n •. • ja.vt i-1-.yi^ j^ and second readings on June 30, 2009, and July 

1997, It was assigned Act No. 12-246 and trans- 3^ ^009, respectively. Signed by the Mayor on 

mitted to both Houses of Congress for its re- August 26, 2009, it was assigned Act No. 18-189 

view. D.C. Law 12-81 became effective on and transmitted to both Houses of Congress for 

March 24, 1998. its review. D.C. Law 18-88 became effective on 

For Law 17-231, see notes following December 10, 2009. 
§ 32-408. Law 18-110, the "Religious Freedom and Civ- 
Law 18-33, the "Domestic Partnership Judi- '^ Marriage Equality Amendment Act of 2009", 
cial Determination of Parentage Amendment was mtroduced m Council and assigned Bill N^ 
A . r -ynnn" • . J J - r- -1 J 18-482, which was rclerred to the Committee 

^'' .01, '..""^'.oT. ""^ u '" f T on Public Safety and the Judiciary. The bill 

assigned Bill No. 18-66, which was referred to ^^^ ^^^^^^^ ^^ f-^^^ ^^^ ^^^^^^ readings on 

the Committee on Public Safety and the Judicia- December 1, 2009, and December 15, 2009, 

ry. The Bill was adopted on first and second respectively. Signed by the Mayor on Decem- 

readings on April 7, 2009, and May 5, 2009, ber 18, 2009, it was assigned Act No. 18-248 

respectively. Signed by the Mayor on May 21, and transmitted to both Houses of Congress for 

2008, it was assigned Act No. 18-66 and trans- its review. D.C. Law 18-110 became effective 

mitted to both Houses of Congress for its re- on March 3, 2010. 

Library References 
Key Numbers Encyclopedias 

District of Columbia <^7. c.J.S. District of Columbia §§ 6 to 10. 

Westlaw Topic No. 132. 

§ 32—703. Enforcement by civil action. 

Any person or employer may bring a civil action in any court of competent 
jurisdiction against the appropriate domestic partner(s) to recover damages as 
a result of: 

(1) A false statement in a declaration of domestic partnership or a false 
assertion of family membership; or 

(2) A failure to notify the Mayor or the employer of a change in the status 
of the domestic partnership or family membership. 

(June 11, 1992, D.C. Law 9-114, § 4, 39DCR2861.) 

Historical and Statutory Notes 

Prior Codifications Legislative History of Laws 

1981 Ed. § 36-1403. ^^^ legislative history of D.C. Law 9-114, see 

Historical and Statutory Notes following 
§ 32-701. 

§ 32-704. Domestic partnership benefits. 

All health care facilities, including hospitals, convalescent facilities, or other 
long term care facilities, shall allow a patient's family member as defined in 
§ 32-701(7) to visit the patient. 

(June 11, 1992, D.C. Law 9-114, § 5, 39DCR2861.) 
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Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed., § 36-1404. For legislative history of D.C. Law 9-114, see 

Historical and Statutory Notes following 
§ 32-701. 

Cross References 
Section References 

This section is referred to in § 32-702. 

Library References 
Key Numbers Encyclopedias 

District of Columbia <^7. c.J.S. District of Columbia §§ 6 to 10. 

Westlaw Topic No. 132. 

§ 32-705. District government employees — Domestic partnership and fami- 
ly member benefits. 

(a) A District government employee shall be granted sick leave when needed 
to care for a family member as defined in § 32-701(7), subject to the same 
guidelines and restrictions in § 32-502. 

(b) A District government employee shall be granted sick leave to care for a 
minor child of either domestic partner or to care for the employee's domestic 
partner who is on maternity or paternity leave, subject to the same guidelines 
and restrictions in § 32-502. 

(c) A District government employee shall be granted funeral leave or annual 
leave when needed to make arrangements for or attend a funeral or memorial 
service for a family member as defined in § 32-701(7), subject to the same 
guidelines and restrictions in § 1-61 2.03 (n). 

(d) A District government employee who is adopting or whose domestic 
partner is adopting a child shall be granted annual leave or leave without pay 
to make necessary family arrangements, subject to the same guidelines and 
restrictions in § 32-502. 

(June 11, 1992, D.C. Law 9-114, § 6, 39 DCR2861.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed., § 36-1405. For legislative history of D.C. Law 9-114, see 

Historical and Statutory Notes following 
§ 32-701. 

Cross References 
Section References 

This section is referred to in § 32-702. 

Library References 

Key Numbers Encyclopedias 

District of Columbia <^7. c.J.S. District of Columbia §§ 6 to 10. 

Westlaw Topic No. 132. 
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United States Supreme Court 

Teachers, land Bd. of Educ. v. LaFleur, 

Maternity leaves, U.S.Ohiol974, 94 S.Ct 791, 414 U.S. 

Mandatory maternity leaves for pregnant 632, 39 L.Ed. 2d 52, 67 0.0. 2d 126. 
teachers violate due process, see Cleve- 

§ 32—706, Optional self-financed coverage: District of Columbia Employees 
Health Benefits Program. 

District government employees enrolled in the District of Columbia Employ- 
ees Health Benefits Program shall be allowed to purchase family health 
insurance coverage that would cover the employee's family members as defined 
in § 32-701(7) in accordance with §§ 1-621.05, 1-621.06, and l-621.07(a), (c), 
and (d). A domestic partner shall not simultaneously be enrolled for individual 
and family member coverage. The employee shall pay 25% of the cost of family 
health insurance coverage for the domestic partner or family members as 
defined in § 32-701(7), and the District government shall pay the remaining 
75%. 

(June 11, 1992, D.C. Law 9-114, § 7, 39 DCR 2861; April 4, 2006, D.C. Law 16-82, 53 
DCR 1057.) 

Historical and Statutory Notes 

Prior Codifications Legislative History of Laws 

1981 Ed., § 36-1406. For legislative history of D.C. Law 9-114, see 

Historical and Statutory Notes following 

Effect of Amendments § 32-701. 

D.C. Law 16-82 rewrote the section which Law 16-82, the "Health Care Benefits Expan- 

had read as follows: sion Amendment Act of 2005", was introduced 

"District government employees enrolled in i^ Council and assigned Bill No. 16-129 which 
the District of Columbia Employees Health ^^s referred to the Committee on Government 
Benefits Program shall be allowed to purchase Operations. The Bill was adopted on first and 
family health insurance coverage that would second readings on December 6, 2005, and Jan- 
cover the employee's family members as de- ^ary 4, 2006, respectively. Signed by the May- 
fined in §32-701(7) in accordance with or on January 26, 2006, it was assigned Act No. 
§§1-621.05, 1-621.06, and l-621.07(a), (c), 16-268 and transmitted to both Houses of Con- 
and (d). A domestic partner shall not simulta- g^^^ss for its review. D.C. Law 16-82 became 
neously be enrolled for individual and family effective on April 4, 2006. 
member coverage. The employee shall assume 

the total additional cost of the family health Miscellaneous Notes 

insurance coverage for the domestic partner or Section 7066 of D.C. Law 17-219 repealed 

family members as defined in § 32-701(7)." section 3 of D.C. Law 16-82. 

Cross References 
Section References 

This section is referred to in § 32-702. 

Library References 

Key Numbers Encyclopedias 

District of Columbia ^7. cj.S. District of Columbia §§ 6 to 10. 

Westlaw Topic No. 132. 
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§ 32-707. [Omitted] 

§ 32-708. Recordkeeping requirements. 

(a) The Mayor shall maintain adequate records of declarations of domestic 
partnership, termination statements, and amendments to declarations of do- 
mestic partnership and termination statements. 

(b) The Mayor shall report annually to the Council on: 

(1) The number of domestic partnerships declared and terminated; and 

(2) Utilization of domestic partnership benefits by District government 
employees. 

(June 11, 1992, D.C. Law 9-114, § 9, 39DCR2861.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed., § 36-1407. ^^^ legislative history of D.C. Law 9-114, see 

Historical and Statutory Notes following 
§ 32-701. 

Cross References 
Section References 

This section is referred to in § 32-702, 

Library References 
Key Numbers Encyclopedias 

District of Columbia <^7. C.J.S. District of Columbia §§ 6 to 10. 

Westlaw Topic No. 132. 

§ 32-709, Rulemaking. 

(a) The Mayor shall, pursuant to subchapter I of Chapter 5 of Title 2, issue 
rules to implement the provisions of this chapter. 

(b) The proposed rules shall be submitted to the Council for a 45-day period 
of review, excluding Saturdays, Sundays, legal holidays and days of Council 
recess. If the Council does not approve or disapprove the proposed rules, in 
whole or in part, by resolution within this 45-day period, the proposed rules 
shall be deemed approved. Nothing in this section shall affect any require- 
ments imposed upon the Mayor by subchapter I of Chapter 5 of Title 2. 

(June 11, 1992, D.C. Law 9-1 14, § 10, 39 DCR 2861.) 

Historical and Statutory Notes 

Resolutions Resolution 16-920, the "Domestic Partner- 
Resolution 14-459, the "Domestic Partner- ship Health Care Benefits Expansion Amend- 
ship Registration Procedures and Fees Approval ment Rulemaking Approval Resolution of 
Resolution of 2002", was approved effective 2006", was approved effective November 25, 
June 14, 2002. 2006. 
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Library References 
Key Numbers Encyclopedias 

District of Columbia <^1 . CJ.S. District of Columbia §§ 6 to 10. 

Westlaw Topic No. 132. 

§ 32-710. Effect on existing rights and benefits. 

(a) Nothing in this chapter shall supersede any provision of law that provides 
more generous rights or benefits than the domestic partnership or family 
membership rights and benefits provided pursuant to this chapter. 

(b) Nothing in this chapter shall be construed to discourage an employer 
from providing more generous rights or benefits than the domestic partnership 
or family membership rights or benefits provided pursuant to this chapter. 

(c) Nothing in this chapter shall diminish an employer's obligation to comply 
with a collective bargaining agreement or an employment benefits program or 
plan that provides more generous rights or benefits than the domestic partner- 
ship or family membership rights or benefits provided pursuant to this chapter. 

(d) The domestic partnership or family membership rights or benefits provid- 
ed pursuant to this chapter shall not be diminished by a collective bargaining 
agreement or an employment benefit program or plan, except that this chapter 
shall not supersede any clause on domestic partnership or family membership 
rights or benefits in a collective bargaining agreement in force on June 1 1 , 
1992, excluding any extension or renewal after such date, that the collective 
bargaining agreement is in effect. 

(e) No provision of this chapter shall exempt or relieve, or be construed to 
exempt or relieve, any person from any duty, liability, penalty, or obligation to 
provide relief under Chapter 14 of Title 2. 

(f) This chapter provides registration and other mechanisms to reduce dis- 
crimination prohibited under Chapter 14 of Title 2. 

(June 11, 1992, D.C. Law 9-114, § 12, 39 DCR2861.) 

Historical and Statutory Notes 

Prior Codifications Assistance Emergency Act of 2001 (D.C. Act 

1981 Ed., § 36-1408. 14-165, November 6, 2001, 48 DCR 10413). 

For tempoi^ary (90 day) amendment of sec- 
Temporary Addition of Section tion, see § 2 of Continuation of Health Cover- 
For temporary (225 day) additions, see §§ 2 age Congressional Review Emergency Act of 

to 6 of Impacted Resident Economic Assistance 2002 (D.C. Act 14-304, March 25, 2002, 49 

Temporary Act of 2001 (D.C. Law 14-72, Febru^ DCR 3399). 

ary 27, 2002, law notification 49 DCR 2282). 

Legislative History of Laws 

Emergency Act Amendments For legislative history of D.C. Law 9-114, see 

For temporai:y (90 day) amendment of sec- Historical and Statutory Notes following 

tion, see § 2 of Impacted Resident Economic § 32-701. 

Library References 
Key Numbers Encyclopedias 

District of Columbia ^7. c J.S. District of Columbia §§ 6 to 10. 

Westlaw Topic No. 132. 
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Chapter 7A 
Health Coverage Continuation. 

Section 

32-731. Definitions. 

32-732. Continuation of coverage. 

32-733, Regulations. 

32-734. Applicability. 

§ 32-731. Definitions. 

For the purposes of this chapter, the term: 

(1) "Commissioner" means the Commissioner of the Department of Insur- 
ance, Securities, and Banking. 

(2) "Covered individuar' means a person whose coverage under an em- 
ployer's heahh benefits plan is continued under this chapter. 

(3) "Health benefits plan" means any accident and health insurance policy 
or certificate, hospital and medical services corporation contract, health 
maintenance organization subscriber contract, plan provided by a multiple 
employer welfare arrangement, or plan provided by another benefit arrange- 
ment. The term "health benefit plan" does not mean accident only, credit, or 
disability insurance; coverage of Medicare services or federal employee 
health plans, pursuant to contracts with the United States government; 
Medicare supplemental or long-term care insurance; dental only or vision 
only insurance; specified disease insurance; hospital confinement indemnity 
coverage; limited benefit health coverage; coverage issued as a supplement 
to liability insurance, insurance arising out of a worker's compensation or 
similar law; automobile medical payment insurance; medical expense and 
loss of income benefits; or insurance under which benefits are payable with 
or without regard to fault and that is statutorily required to be contained in 
any liability insurance policy or equivalent self-insurance. 

(4) "Health insurer" means any person that provides one or more health 
benefit plans or insurance in the District of Columbia, including an insurer, a 
hospital and medical services corporation, a fraternal benefit society, a health 
maintenance organization, a multiple employer welfare arrangement, or any 
other person providing a plan of health insurance subject to the authority of 
the Commissioner. 

(June 25, 2002, D.C. Law 14-149, § 2, 49 DCR 4233; June 11, 2004, D.C. Law 15-166, 
§ 4(ii), 51 DCR 2817.) 

Historical and Statutory Notes 

Effect of Amendments Temporary Addition of Section 

D.C. Law 15-166, in par. (1), substituted por temporary (225 day) addition, see § 2 of 

"Commissioner of the Department of Insurance Continuation of Health Coverage Temporaiy 

Securities, and Banking for Commissioner of ^^^ ^^ 2002 (D.C. Law 14-108, April 13, 2002, 

the Department or Insurance and Securities , ^.p. . ac^ r^r^T^ Ar^^^\ 

Reguladon". '^^ notification 49 DCR 4056). 
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Emergency Act Amendments Legislative History of Laws 

For temporary (90 day) addition of §§ 32-731 Law 14-149, the "Continuation of Health 

to 32-734, see §§ 2 to 5 of Continuation of Coverage Act of 2002", was introduced in Coun- 

Health Coverage Emergency Act of 2001 (D.C. ^-^ ^^d assigned Bill No. 14-235, which was 

Act 14-214, December 17, 2001, 49 DCR 377). ^^^ferred to the Committee Consumer and Regu- 

For temporary (90 day) addition of §§ 32-731 ^^^^^ Affairs. The Bill was adopted on first 

to 32-734, see § 2 of Contmuation of Health ^^^ ^^^^^^^ readings on March 5, 2002, and 

Coverage Congressional Review Emergency Act . ., q ynni resnectivelv Sioned bv the Mav- 

of 2002 (D.C. Act 14-304, March 25, 2002, 49 ^^""'^ \ Arfnnl . ^ V a .m 

DCR 3399^ or on April 24, 2002, it was assigned Act No. 

„ ■ .^^ J . J . r 14-327 and transmitted to both Houses of Con- 

For temporary (90 day) amendment or sec- ^ . . t^ r^ j i^i^ni 

tion, see § 4(ii) of Consolidation of Financial g^fs^for its review. D^C. Law 14-149 became 

Services Emergency Amendment Act of 2004 effective on June 25, 2002. 

(D.C. Act 15-381, February 27, 2004, 51 DCR For Law 15-166, see notes following 

2653). § 31-1004. 

§ 32— 732 « Continuation of coverage, 

(a) An employee has the right to continue coverage under the employer's 
health benefits plan for a period of 3 months, or for the period of time during 
which the employee is eligible for premium assistance under the American 
Recovery and Reinvestment Act of 2009, approved Februaiy 17, 2009 (123 Stat. 
115; 26 U.S.C. § 1, note), unless the employee: 

(1) Was terminated for gross misconduct; 

(2) Is eligible for an extension of coverage required under the Consolidated 
Omnibus Budget Reconciliation Act of 1985, approved April 7, 1986 (100 
Stat. 82; codified in scattered sections of the U.S. Code); or 

(3) Fails to complete timely election and payment as provided in subsec- 
tion (h) of this section. 

(b) An employee's covered dependents shall have the same right to continue 
coverage under the employer's health benefits plan as described in subsection 
(a) of this section if the dependents would otherwise lose coverage under the 
health benefits plan. 

(c) The right to continue coverage includes any dependent coverage under 
the terms of the existing health benefits plan. 

(d) Within 15 days after the date of application, the employer shall forward 
to the health insurer the names of individuals who apply for an extension of 
benefits under this chapter. 

(e) Each health benefits plan issued by a health insurer to an employer shall 
contain a provision requiring that the employer furnish employees whose 
coverage is terminated a written notification of the existence of the right to 
continue coverage under this chapter. The notification shall be furnished not 
later than 15 days after the date that coverage under the health benefits plan 
would otherwise terminate. Failure by an employer to furnish the notification 
shall not extend the right to continue coverage beyond the time provided for 
under this chapter. 

(f) The evidence of coverage or certificate of coverage furnished to employees 
by a health insurer shall include a statement advising the employee of his or her 
right to continue coverage as provided for under this chapter. 
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(g) The covered individual's cost for continued coverage shall not exceed 
102% of the group rate. 

(h) An individual who elects to continue coverage under this chapter shall 
tender to the employer the amount required to continue coverage no later than 
45 days after the date coverage would otherwise terminate. 

(i) Coverage under this chapter shall continue without interruption and shall 
not terminate unless: 

(1) The covered individual establishes residence outside of the health 
insurer's service area; 

(2) The covered individual fails to make timely payment of the required 
cost of coverage; 

(3) The covered individual violates a material condition of the contract; 

(4) The covered individual becomes covered under another group health 
benefits plan that does not contain any exclusion or limitation with respect to 
any pre-existing condition that affects the covered individual; 

(5) The covered individual becomes entitled to Medicare; or 

(6) The employer no longer offers group health benefits coverage to any 
employee. 

(j) If the employer replaces coverage with similar coverage under another 
health benefits plan, without interruption, the covered individual shall have the 
right to continue coverage under the replacement health benefits plan for the 
balance of the covered individual's continuation of benefit period; provided, 
that the covered individual is otherwise eligible for continuation of coverage. 

(k) At the end of the continued benefit period as provided in this chapter, the 
covered individual shall remain eligible for a converted policy if the benefit is 
provided in the employer's health benefits plan. 

(June 25, 2002, D.C. Law 14-149, § 3, 49 DCR 4233; Mar. 3, 2010, D.C. Law 18-111, 
§ 5041, 57 DCR 181.) 

Historical and Statutory Notes 

Effect of Amendments Act of 2002 (D.C. Law 14-108, April 13, 2002, 

D.C. Law 18-111, in subsec. (a), substituted law notification 49 DCR 4056). 
"3 months, or for the period of time during 

which the employee is eligible for premium Emergency Act Amendments 
assistance under the American Recovery and For temporary (90 day) amendment of sec- 
Reinvestment Act of 2009, approved February tion, see § 2 of Continuation of Health Cover- 
17, 2009 (123 Stat. 115; 26 U.S.C. § 1, note)," age Emergency Amendment Act of 2009 (D.C. 
for "3 months,". Act 18-27, March 16, 2009, 56 DCR 2317). 

For temporary (90 day) amendment of sec- 
Temporary Amendments of Section tion, see § 2 of Continuation of Health Cover- 

For temporary (225 day) amendment of sec- age Congressional Review Emergency Amend- 

tion, see § 2 of Continuation of Health Cover- ment Act of 2009 (D.C. Act 18-99, May 28, 

age Temporary Amendment Act of 2009 (D.C. 2009, 56 DCR). 

Law 18-20, July 7, 2009, law notification 56 For temporary (90 day) amendment of sec- 

DCR6122). tion, see § 5041 of Fiscal Year 2010 Budget 

Support Second Emergency Act of 2009 (D.C. 

Temporary Addition of Section Act 18-207, October 15, 2009, 56 DCR 8234). 

For temporary (225 day) addition, see § 3 of For temporary (90 day) amendment of sec- 
Continuation of Health Coverage Temporal^ tion, see § 5041 of Fiscal Year Budget Support 
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Congressional Review Emergency Amendment For Law 18-111, see notes following 

Act of 2009 (D.C. Act 18-260, January 4, 2010, § 32-241. 

^' Miscellaneous Notes 

Short title: Section 5040 of D.C. Law 18-111 
Legislative History of Laws provided that subtitle E of title V of the act may 

For Law 14-149, see notes following be cited as the "Continuation of Health Cover- 
§ 32-731. age Amendment Act of 2009". 

Library References 
Key Numbers Encyclopedias 

District of Columbia ®=7. c.J.S. District of Columbia §§ 6 to 10. 

Westlaw Topic No. 132. 

§ 32-733. Regulations. 

The Commissioner may issue rules and regulations necessary to implement 
the provisions of this chapter. 
(June 25, 2002, D.C. Law 14-149, § 4, 49 DCR 4233.) 

Historical and Statutory Notes 
Temporary Addition of Section Legislative History of Laws 

For temporary (225 day) addition, see § 4 of po^ Law 14-149, see notes following 

Continuation of Health Coverage Temporary s 32-731 
Act of 2002 (D.C. Law 14-108, April 13, 2002, 
law notification 49 DCR 4056). 

Library References 
Key Numbers Encyclopedias 

District of Columbia <^7. c.J.S, District of Columbia §§ 6 to 10. 

Westlaw Topic No. 132. 

§ 32-734, Applicability. 

This chapter shall apply to contracts issued or renewed by health insurers on 
or after January 16, 2002. 

(June 25, 2002, D.C. Law 14-149, § 5, 49 DCR 4233.) 

Historical and Statutory Notes 
Temporary Addition of Section Legislative History of Laws 

For temporary (225 day) addition, see § 5 of por Law 14-149, see notes following 

Continuation of Health Coverage Temporary s ^2-7^1 
Act of 2002 (D.C. Law 14-108, April 13, 2002, 
law notification 49 DCR 4056). 
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Chapter 7B 
Job Opportunity Bank. 

Section 

32-751. D ef initions . 

32-752. Establishment and administration of the Job Opportunity Bank. 

32-753. Eligibility for grants. 

32-754. Grant applications and priorities. 

32-755. Grant agreements. 

32-756. Grantee performance evaluation. 

§ 32-751. Definitions. 

For purposes of this chapter, the term: 

(1) "Director" means the Director of the Department of Employment 
Services. 

(2) "Grantee" means any person or entity that receives a grant from the 
District to provide workforce development services. 

(3) "Job skills-deficient resident" means an individual resident of the 
District whose employment opportunities are restricted by deficiencies in 
education, work experience, work training, work skills, or the loss of certain 
occupations or industries from the economy of the District or the Washington 
Metropolitan Area and whose job skills deficiencies and residence is deter- 
mined and certified by the Director. 

(4) "Low-income District resident" means an individual resident of the 
District whose personal or family income in the previous 6 months on an 
annualized basis does not exceed 200% of the lower living standard income 
level and whose income and residence is certified by the Director. 

(5) "Workforce Investment Council" means the body created pursuant to 
§ 32-1603. 

(June 8, 2006, D.C. Law 16-118, § 202, 53 DCR2602.) 

Historical and Statutory Notes 

Legislative History of Laws ings on February 7, 2006, and March 7, 2006, 

Law 16-118, the "Way to Work Amendment respectively. Signed by the Mayor on March 

Act of 2006", was introduced in Council and 23, 2006, it was assigned Act No. 16-335 and 

assigned Bill No. 16-286 which was referred to transmitted to both Houses of Congress for its 

the Committee on Government Operations. review. D.C. Law 16-118 became effective on 

The Bill was adopted on first and second read- June 8, 2006. 

§ 32-752. Establishment and administration of the Job Opportunity Bank. 

(a) There is established a Job Opportunity Bank for the purpose of providing 
grants and other forms of financial assistance to increase job opportunities for 
low-income District residents to upgrade their job skills and provide custom- 
ized skills training for new and incumbent workers employed by District 
employers. 

(b) The Job Opportunity Bank shall be subject to the general policy guidance 
and direction of the Workforce Investment Council. 
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(c) The Workforce Investment Council shall serve in an advisory capacity to 
the Mayor and the Director in matters pertaining to the operation and adminis- 
tration of the Job Opportunity Bank. 

(d) The Job Opportunity Bank shall be funded by annual appropriations. 

(e) The funds shall be administered by the Deputy Mayor for Planning and 
Economic Development. 

(f) The Deputy Mayor for Planning and Economic Development may fund 
applications for grants or other assistance as may be recommended by the 
Director under the provisions of this chapter. 

(June 8, 2006, D.C. Law 16-] 18, § 203, 53 DCR 2602; Mar. 2, 2007, D.C. Law 16-192, 
§ 2192, 53 DCR 6899; Mar. 25, 2009, D.C. Law 17-353, § 318(b), 56 DCR 1117.) 

Historical and Statutory Notes 

Effect of Amendments Support Congressional Review Emergency Act 

D.C. Law 16-192 rewrote subsecs. (e) and (f), of 2007 (D.C. Act 17-1, January 16, 2007, 54 

which had read as follows: DCR 1 165). 

"(e) The funds shall be administered by Di- 
rector of the Department of Employment Ser- Legislative History of Laws 
^i<^^s. Por Law 16-118, see notes following 

"(f) Subject to the availability of funds, the § 32-751. 

Director of the Department of Employment Ser- Law 16-192, the "Fiscal Year Budget Support 

vices may fund apphcations for grants or other ^^^ ^f 2OO6", was introduced in Council and 

assistance. assigned Bill No. 16-679, which was referred to 

, ?-^.- y^^'^. ^^"^^^ ' "' '''^'^^^; ®' substituted the Committee of the Whole. The Bill was 

'The for Subject to the availabihty of funds, adopted on first and second readings on May 9, 

^^^ ■ 2006, and June 6, 2006, respectively. Signed by 

Emergency Act Amendments ^^^ Mayor on August 8, 2006, it was assigned 

For temporary (90 day) amendment of sec- ^f^""' ^^-^^6 and transmitted to both Houses 

tion, see § 2192 of Fiscal Year 2007 Budget ^^ Congress for its review D^C Law 16-192 

Support Emergency Act of 2006 (D.C. Act became effective on March 2, 2007. 

16-477, August 8, 2006, 53 DCR 7068). For Law 17-353, see notes following 

For temporary (90 day) amendment of sec- ^ 32-101. 
tion, see § 2192 of Fiscal Year 2007 Budget 

Support Congressional Review Emergency Act Miscellaneous Notes 

of 2006 (D.C. Act 16-499, October 23, 2006, 53 Short title: Section 2191 of D.C. Law 16-192 

DCR 8845). provided that subtide P of tide II of the act may 

For temporary (90 day) amendment of sec- be cited as the "Job Opportunity Fund Clarifica- 
tion, see § 2192 of Fiscal Year 2007 Budget tion Act of 2006". 

Library References 
Key Numbers Encyclopedias 

District of Columbia ©==7, 3 1. c.J.S. District of Columbia §§ 6 to 10. 

Westlaw Topic No. 132. 

§ 32-753, Eligibility for grants. 

The following individuals and groups shall be eligible to receive grants or 
other assistance from the Job Opportunity Bank: 

(1) Low-income District residents; 

(2) Job skills-deficient residents; 

(3) District businesses, business coalitions, or nonprofit organizations part- 
nered with District businesses or business coalitions seeking to hire low- 
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income District residents or job skills-deficient residents and develop a 
workforce from those individuals; or 

(4) District businesses, business coalitions, or nonprofit organizations part- 
nered with District businesses or business coalitions seeking to upgrade the 
skills of their current workforce, composed of at least 51% District residents, 
in order to maintain the employment of the current workforce. 

(June 8, 2006, B.C. Law 16-118, § 204, 53 DCR2602.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 16-118, see notes following 
§ 32-751. 



Library References 



Key Numbers 

District of Columbia «^='31 . 
Westlaw Topic No. 132. 



§ 32—754, Grant applications and priorities. 

(a) Grant applications shall be made at the time and in the manner designat- 
ed by the Director. 

(b) Grant applications shall include a detailed budget, cost benefit analysis, 
identifiable performance benchmarks, and a general description of the employ- 
ment benefits to be derived by the recipient. 

(c) The Director shall accept simplified grant applications from District 
residents seeking basic employment or job training skills. 

(d) Grant applications made by District businesses, business coalitions and 
partnered-nonprofit organizations shall also include a proposed workforce 
development program model demonstrating an effective approach to increasing 
the employability of program participants or the retention of their current 
workforce and which is directly linked to existing or anticipated employment 
opportunities. Applications made pursuant to this subsection may be utilized 
to significantly enhance the skill levels and career opportunities of current 
employees who are residents of the District. 

(e) In evaluating grant applications for decisions as to funding, the Director 
shall give priority to those applications which the Director determines best 
serve low-income District residents or job skills-deficient residents in the 
following categories: 

(1) Youths between 18 and 21 years of age; 

(2) Recipients of Temporary Assistance to Needy Families; 

(3) Dislocated workers; 

(4) Ex-offenders; 

(5) Veterans; and 

(6) District residents deficient in job skills. 
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(f) In determining whether to fund grant apphcations, the Director shall 
consider, in addition to the criteria set forth in subsections (d) and (e) of this 
section, the following: 

(1) The amount of funds available in the Job Opportunity Bank; 

(2) Available and reliable information concerning the current and future 
labor market; 

(3) Non-duplication of funding available through section 112 of the Work- 
force Investment Act of 1998, approved August 7, 1998 (112 Stat. 936; 29 
U.S.C. § 2822) and other federal, state, or local job development and job 
training programs; and 

(4) Any prior experience of the applicant with job training or workforce 
development programs. 

(June 8, 2006, D.C. Law 16-118, § 205, 53 DCR 2602.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 16-118, see notes following 

§ 32-751. 



Library References 



Key Numbers 

District of Columbia <s^3 1 . 
Westlaw Topic No. 132. 



§ 32-755. Grant agreements. 

Each grantee shall, as a condition for the receipt of funds from the Job 
Opportunity Bank, enter into a grant agreement with the Director, the form 
and contents of which shall be specified by the Director, which shall at least 
contain the following: 

(1) The name, address, and telephone number of any individual grant 
recipient; 

(2) The name, address, telephone number, and identity of the corporate 
officers, principal owners, and registered agent of any incorporated grantee; 
and 

(3) Acknowledgment by the recipient of the right of the Director to: 

(A) Monitor expenditure of funds; 

(B) Require reports from recipients regarding expenditures, progress, or 
performance in meeting identified benchmarks, and any other financial or 
operational information deemed necessary by the Director, 

(C) Inspect the recipient's records to obtain the identified information; 
and 

(D) Acknowledgment by the recipient that the Director may curtail or 
cancel payment of funds from the Job Opportunity Bank if the recipient 
does not comply with the requirements of this section. 

(June 8, 2006, D.C. Law 16-118, § 206, 53 DCR 2602.) 
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Historical and Statutory Notes 

Legislative History of Laws 

For Law 16-118, see notes following 
§ 32-751. 



Library References 



Key Numbers 

District of Columbia '^^3 1 . 
Westlaw Topic No. 132. 



§ 32—756. Grantee performance evaluation. 

(a) The Director shall monitor and evaluate the performance of grantees. 
The Director may terminate or modify grant agreements if the Director deter- 
mines that a grantee's performance is not in accordance with the grant. 
Grantees that have their grants cancelled or modified may appeal the Director's 
action pursuant to § 2-510. 

(b) The Mayor shall issue rules to implement this chapter. The rules shall be 
issued within 120 days of June 8, 2006. 

(June 8, 2006, D.C. Law 16-118, § 207, 53 DCR 2602.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 16-118, see notes following 
§ 32-751. 

Library References 
Key Numbers Encyclopedias 

District of Columbia <^7. c.J.S. District of Columbia §§ 6 to 10. 

Westlaw Topic No. 132. 
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Chapter 8 

Industrial Safety. 

Subchapter I. General. 
Section 

32-801. Purpose of subchapter. 

32-802. Definitions. 

32-803. Additional duties of Board under this subchapter. 

32-804. Council to make rules and regulations; public hearing. 

32-805. Board authorized to take testimony and issue subpoenas. 

32-806. Variations from rules or regulations; public hearing. 

32-807. Director of Industrial Safety. 

32-808. Employer to furnish safe place of employment, information required by Board, 

report of employees' injury or death, and record of employees. 

32-809. Authority to examine place of employment. 

32-810. Mayor to furnish office space and supplies. 

32-8 1 1 . Annual report to Mayor. 

32-812. Penalties for violation of subchapter; jurisdiction; prosecution. 

Subchapter II. Seats for Employees, 

32-831. Employers to furnish seats for employees. [Repealed] 
32-832. Penalty. [Repealed] 



Subchapter I. General. 

Cross References 

Occupational safety and health, planning, repeal of this subchapter, see § 32-1124. 

§ 32-80 1 . Purpose of subchapter. 

The purpose of this subchapter is to foster, promote, and develop the safety of 
wage earners of the District of Columbia in relation to their working condi- 
tions. 

(Sept. 19. 1918, ch. 174, title II, § 1; Oct. 14, 1941, 55 Stat. 738, ch. 438, § 3.) 

Historical and Statutory Notes 

Prior Codifications 7-245 and transmitted to both Houses of Con- 

1981 Ed., § 36-221. gress for its review. 

1973 Ed., § 36-431. 

Miscellaneous Notes 

Legislative History of Laws Repeal of chapter: Section 25 of D.C. Law 
Law 7-186, the "D.C. Occupational Safety "^-^^^ repeals subchapter II of Chapter 2 of 
and Health Act of 1988," was introduced in Title 36 [Chapter 8 of Title 32, 2001 Ed.]. Sec- 
Council and assigned Bill No. 7-28, which was tion 26(a) (D.C.Code, 32-1 124(a)) provides that 
referred to the Committee on Housing and Eco- §§36-1202, 36-1203, 36-1205 to 36-1223 
nomic Development. The Bill was adopted on [§§32-1102, 32-1103, 32-1105 to 32-1123. 
first and second readings on September 27, 2001 Ed.], and the repeal of subchapter II of 
1988, and October 11, 1988, respectively. Ap- Chapter 2 of Title 36 [Chapter 8 of Tide 32, 
proved without the signature of the Mayor on 2001 Ed.] shall apply 2 years after approval of 
November 2, 1988, it was assigned Act No. the plan by the Secretary. 
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In general 1 
Assumption of risk 4 
Persons protected 2 
Premises liability 3 
Questions for jury 6 
Summary judgment 5 



§32-801 

Note 5 



Notes of Decisions 



1. In general 

Industrial Safety Act is not a strict liability 
statute; rather, the Act imposes a statutory duty 
of due care. Velasquez v. Essex Condominium 
Ass'n, 2000, 759 A.2d 676. Labor And Employ- 
ment <^ 2785 

2. Persons protected 

General contractor's violation of federal and 
District of Columbia regulations, that were di- 
rected at employer-employee relationship, could 
be considered in determining whether general 
contractor breached duty to employment appli- 
cant by failure to construct landing at base of 
stairwell, to ensure sufficient lighting, and to 
place barricades in front of unfinished stairwell; 
calling into doubt Kurtz v. Capital Wall Paper 
Co., 61 A.2d 470 (D.C.). Occupational Safety 
and Health Act of 1970, §§ 2-33, 29 U.S.C.A. 
§§ 651-678; D.C.Code 1981, §§ 36-221 to 
36-232. Jeffries v. Potomac Development 
Corp., C.A.D.C.1987, 822 F.2d 87, 261 U.S.App. 
D.C. 355. Negligence's^ 1639 

General contractor ow^es subcontractor's em- 
ployee a duty to provide reasonably safe condi- 
tions of employment. D.C.Code 1981, § 36-221 
et seq. Fry v. Diamond Const., Inc., 1995, 659 
A.2d 241. Negligence <^ 1205(7) 

The Act creating the Minimum Wage and 
Industrial Safety Board affects the relationship 
between employer and employee only, and safe- 
ty regulations promulgated by board pursuant 
to act did not apply to plaintiff, a wall paper 
hanger who was not an employee of defendant 
operator of wall paper company, who was in- 
jured when a rod flew out of a wall paper 
trimming machine owned by defendant and be- 
ing used by plaintiff in hanging wall paper 
purchased by plaintiff from defendant. 
D.C.Code 1940, § 36-401 et seq. Kurtz v. Capi- 
tal Wall Paper Co. (Cr.App. 1948) 61 A.2d 470. 
Negligence <S^ 222 

3. Premises liability 

Evidence that general contractor violated fed- 
eral and District of Columbia regulations direct- 
ed to employer-employee relationship by failure 
to construct landing at base of stairwell, to 
ensure sufficient lighting, and to place barri- 
cades in front of unfinished stairwell was rele- 
vant and admissible to whether general contrac- 
tor breached duty to employment applicant and 
was negligent. Occupational Safety and Health 



Act of 1970, §§ 2-33, 29 U.S.C.A. §§ 651-678; 
D.C.Code 1981, §§ 36-221 to 36-232. Jeffries 
V. Potomac Development Corp., C.A.D.C.1987, 
822 F.2d 87, 261 U.S.App.D.C. 355. Negli- 
gence <S^ 1639 

By enactment of the District of Columbia In- 
dustrial Safety Act, Congress imposed an affir- 
mative duty upon persons with control over 
places of employment or employees to provide 
reasonably safe working conditions, and at the 
same time, an employer's duty under the statute 
is limited to those elements of the workplace 
over which it has control or custody. Velasquez 
v. Essex Condominium Ass'n, 2000, 759 A. 2d 
676. Labor And Employment ©^ 2777 

4. Assumption of risk 

Since a wage earner's claim under statutory 
safety scheme is not barred unless he incurred 
injui-y in willful, wanton, or reckless disregard 
for his safety, his determination to encounter a 
situation of risk for purposes of defense of as- 
sumption of risk cannot be said to be voluntary 
unless his determination was, in hght of avail- 
able alternatives, willful, wanton, or reckless. 
D.C.C.E. § 36-431 et seq. Martin v. George 
Hyman Const. Co., 1978, 395 A.2d 63. Labor 
And Employment <S^ 2961 

To the extent that private waiver of duty of 
employers regarding safety would tend to en- 
courage on their part laxity of conduct in, if not 
indifference to, maintenance of proper and rea- 
sonable safeguards to human life and limb, a 
private waiver by wage earner for purposes of 
assumption of risk cannot be given effect. Mar- 
tin V. George Hyman Const. Co., 1978, 395 A.2d 
63. Labor And Employment <^ 2944 

Defense of assumption of risk is available to 
bar a claim based upon breach of a duty im- 
posed by a statutory safety scheme only where 
defendant bears burden of proving that there 
was available to wage earner an alternative to 
encounter the risk, that wage earner's choice 
between risk and such alternative was fully vol- 
untary, that such alternative afforded wage 
earner the safety mandated by statute, rule, or 
regulation and that wage earner's determina- 
tion to encounter risk was, under circum- 
stances, made with willful, wanton, or reckless 
disregard for his own safety. D.C.C.E. § 36-431 
et seq. Martin v. George Hyman Const. Co., 
1978, 395 A.2d 63. Labor And Employment ©^ 
2972 

5, Summary judgment 

Genuine issue of material fact existed as to 
whether general contractor was negligent in 
continuing to use its subcontractor after unsafe 
"scaffolding and ladder" arrangement subcon- 
tractor was using had been brought to attention 
of general contractor's safety officer, precluding 
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Note 5 

summary judgment on whether general contrac- tions of fact for jury. Fry v. Diamond Const., 
tor was liable for injuries sustained by subcon- Inc., 1995, 659 A. 2d 241. Labor And Employ- 
tractor's employee when he fell off ladder. Fit ment <3^ 3159 

V. Diamond Const., Inc., 1995, 659 A.2d 241. j^ action by subcontractor's wage earner 

Federal Courts <S:^ 1055 against contractor arising out of fall on stairway 

Genuine issues of material fact existed as to on construction project, issue of whether stair- 
whether work performed by painting subcon- ^^y was "substantially complete" within mean- 
tractor was inherently dangerous which ex- ^^g of safety regulations so as to impose dutv 
posed a subcontractor's employee to peculiar ^^^^ contractor to install wooden treads and 
risk of harm so as to render general contractor handrails was for jurv. D.C.C.E. § 36-433. 
liable for injuries sustained by subcontractor s Martin v. George Hyman Const. Co., 1978, 395 
employee, precludmg summary judgment. Fry ^ 2d 63 Neelieence <S^ 1710 
V. Diamond Const, Inc., 1995, 659 A.2d 241. ". ^ " . , , 

Federal Courts <^ 1055 ^^ action by subcontractor s wage earner 

against contractor arising from fall on stairway 

6. Questions for jury on construction project, issue of whether de- 

For purposes of rule that employer is liable fenses of contributory negligence and assump- 

for injuries caused by negligence of independent tion of risk were available to contractor was for 

contractor where work performed by contractor jury. D.C.C.E. §§ 36-433, 36-438(a). Martin v. 

is inherently dangerous, existence of danger and George Hyman Const. Co., 1978, 395 A.2d 63. 

knowledge of it by employer are normally ques- Negligence <S^ 1719; Negligence "^^ 1717(8) 

§ 32-802. Definitions. 

When used in this subchapter, the following words shall have the following 
meanings, unless the context clearly requires otherwise: 

(1) "Employer" includes every person, firm, corporation, partnership, 
stock association, agent, manager, representative, or foreman, or other per- 
sons having control or custody of any place of employment or of any 
employee. It shall not include the District of Columbia or any instrumentali- 
ty thereof, or the United States or any instrumentality thereof. 

(2) "Board" means the Minimum Wage and Industrial Safety Board. 

(3) "Safe" and "safety" as applied to an employment, a device, or a place 
of employment, including facilities of sanitation and hygiene, mean such 
freedom from danger to life or health of employees as circumstances reason- 
ably permit, and shall not be given restrictive interpretation so as to exclude 
any mitigation or prevention of a specific danger. 

(4) "Place of employment" means any place where employment is carried 
on; provided, however, that such term shall not include the premises of any 
federal or District of Columbia establishment, except to include any and all 
work of whatever nature being performed by an independent contractor for 
the United States government or any instrumentality thereof, or the District 
of Columbia or any instrumentality thereof. 

(Sept. 19, 1918, ch. 174, title II, § 2; Oct. 14, 1941, 55 Stat. 738, ch. 438, § 3; Jan. 5, 
1971, 84 Stat. 1936, Pub. L. 91-650, title V, § 501(1).) 

Historical and Statutory Motes 

Prior Codifications Legislative History of Laws 

1981 Ed., § 36-222. For legislative history of D.C. Law 7-186, see 

in-7o T^ 1 c -j^ .-jT Historical and Statutory Notes foUowiner 

1973 Ed., § 36-432. §32-801. 
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References in Text 

The Minimum Wage and Industrial Safety 
Board, referred to in paragrapli (2) of this sec- 
tion, was replaced by the District of Columbia 
Occupational Safety and Health Board, pursu- 
ant to D.C. Law 7-186, §§ 6 and 25, codified at 



§ 32-1105 and providing for the repeal of 
§§ 32-801 to 32-812. 

Miscellaneous Notes 

Repeal of chapter: See Historical and Statu- 
tory Notes following § 32-801. 



§ 32-803 o Additional duties of Board under this subchapter. 

The Board, in addition to its duties defined in subchapter I of Chapter 10 of 
this title shall administer the provisions of this subchapter and shall have power 
to make such inspections and investigations as it may deem necessary; collect 
and compile statistical information; require employers to keep their places of 
employment reasonably safe; require employers to keep such records as it may 
deem advisable and to furnish the Board with complete, detailed reports 
relative to all accidents. The Council of the District of Columbia shall have 
power to determine and fix reasonable standards of safety in employment, 
places of employment, in the use of devices and safeguards, and in the use of 
practices, means, methods, operations, and processes of employment; promul- 
gate general rules and regulations based upon such standards and fix the 
minimum safety requirements which shall be complied with by employers 
within the purview of this subchapter. To promote the safety of persons 
employed in existing buildings or other existing structures, such rules, regula- 
tions, and standards may require, without limitation, changes in the permanent 
or temporary features of such buildings or other structures. 

(Sept. 19, 1918, ch. 174, title II, § 3; Oct. 14, 1941, 55 Stat. 738, ch. 438, § 3; Jan. 5, 
1971, 84 Stat. 1936, Pub. L. 91-650, title V, § 501(2).) 

Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 36-223. 
1973 Ed., § 36-433. 

Legislative History of Laws 

For legislative history of D.C. Law 7-186, see 
Historical and Statutory Notes following 
§ 32-801. 

Change in Government 

This section originated at a time when local 
government powers were delegated to a Board 
of Commissioners of the District of Columbia 
(see Acts Relating to the Establishment of the 
District of Columbia and its Various Forms of 
Governmental Organization in Volume 1). Sec- 
tion 402 (283) of Reorganization Plan No. 3 of 
1967 (see Reorganization Plans in Volume 1) 
transferred all of the functions of the Board of 



Commissioners under this section to the District 
of Columbia Council, subject to the right of the 
Commissioner as provided in § 406 of the Plan. 
The District of Columbia S elf-Government and 
Governmental Reorganization Act, 87 Stat. 818, 
§ 711 (D.C. Code, § 1-207.11), abolished the 
District of Columbia Council and the Office of 
Commissioner of the District of Columbia. 
These branches of government were replaced by 
the Council of the District of Columbia and the 
Office of Mayor of the District of Columbia, 
respectively. Accordingly, and also pursuant to 
§ 714(a) of such Act (d'^C. Code, § 1-207. 14(a)), 
appropriate changes in terminology were made 
in this section. 

Miscellaneous Notes 

Repeal of chapter: See Historical and Statu- 
tory Notes following § 32-801. 



Key Numbers 

Labor and Employment <3='2551, 2571, 2572 
Westlaw Topic No. 23 IH. 



Library References 

Encyclopedias 

C.J.S. Labor Relations §§ 27, 30 to 34. 
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Notes of Decisions 



In general 1 

Power of Congress 2 

Reasonableness of regulations 3 



1. In general 

Defense of assumption of risk is available to 
bar a claim based upon breach of a duty im- 
posed by a statutory safety scheme only where 
defendant bears burden of proving that there 
was available to wage earner an alternative to 
encounter the risk, that wage earner's choice 
between risk and such alternative was fully vol- 
untary, that such alternative afforded wage 
earner the safety mandated by statute, rule, or 
regulation and that wage earner's determina- 
tion to encounter risk was, under circum- 
stances, made with willful, wanton, or reckless 
disregard for his own safety. D.C.C.E. § 36-431 
et seq. Martin v. George Hyman Const. Co., 
1978, 395 A.2d 63. Labor And Employment <^ 
2972 

The burden is on employer, charged with 
violation of District of Columbia Industrial Safe- 
ty Board's Regulation, within its general author- 
ity, as to slope of cross grain in wood side rails 
of ladders, to demonstrate clearly that regula- 
tion is beyond board's delegated authority or so 
unreasonable as to be void. D.C. Code 1940, 
§§ 36-402 et seq., 36-433. Davis v. District of 
Columbia (Cr.App. 1948) 59 A.2d 208. Admin- 
istrative Law And Procedure €=^ 391; Labor 
And Employment «S=> 2611(2) 

A regulation of District of Columbia Industri- 
al Safety Board that general slope of cross grain 
in side rails of portable ladders should not ex- 
ceed one inch in fifteen inches was directed to 
employers using ladders in district rather than 
ladder manufacturers or retailers who might be 
located in any part of nation. D.C. Code 1940, 
§§ 36-402 et seq., 36-431, 36-433. Davis v. 
District of Columbia (Cr.App. 1948) 59 A.2d 



208. Labor And Employment ©=^ 2563; Labor 
And Employment <^=^ 2567 

2. Power of Congress 

Congress has power to impose on employer in 
District of Columbia duty to ascertain at his 
peril whether his equipment, used by employ- 
ees, complies with set minimum safety stan- 
dards. D.C.Code 1940, § 36-402 et seq. Davis 
V. District of Columbia (Cr.App. 1948) 59 A.2d 
208. Labor And Employm ent e=> 2 5 5 4 

3. Reasonableness of regulations 

Unreasonableness of requirement in regula- 
tion of District of Columbia Industrial Safety 
Board as to ladders that wood used in side rails 
thereof be dried to not more than specified 
moisture content did not render entire regula- 
tion, including provision as to maximum gener- 
al slope of cross grain in such rails, unreason- 
able. D.C.Code 1940, §§ 36-402 et seq., 
36-433. Davis v. District of Columbia (Cr.App. 
1948) 59 A.2d 208. Administrative Law And 
Procedure <^ 390.1; Labor And Employment 

Unreasonableness of one part of administra- 
tive board's regulation or of statute does not 
invalidate reasonable portions thereof. Davis v. 
District of Columbia (Cr.App. 1948) 59 A. 2d 
208. Administrative Law And Procedure *3=^ 
390.1; Statutes <^ 64(1) 

A regulation of District of Columbia Industri- 
al Safety Board that general slope of cross grain 
in wood side rails of portable ladders built to 
minimum dimensions should not exceed one 
inch in fifteen inches was not unreasonable, 
either in general or as applied to employer 
using or causing his employees to use a ladder 
having greater slope of grain. D.C.Code 1940, 
§§ 36-402 et seq., 36-433. Davis v. District of 
Columbia (Cr.App. 1948) 59 A.2d 208. Labor 
And Employment <S=^ 2587 



§ 32—804. Council to make rules and regulations; public hearing. 

Before any rules or regulations of the Council of the District of Columbia 
shall become effective a public hearing shall be held by the Council for the 
purpose of investigating reasonable standards of safety in employment, places 
of employment, in the use of devices and safeguards, and in the use of 
practices, means, methods, operations, and processes of employment, and any 
person interested in the matter being investigated may appear and testify. If, 
after investigation, the Council is of the opinion that minimum standards of 
safety requirements are necessary to protect or safeguard the lives or health of 
employees covered by this subchapter, it may adopt and promulgate such rules 
and regulations as it may deem advisable, which shall become effective 30 days 
after publication of notice at least once in a newspaper of general circulation in 
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the District of Columbia that they have been adopted and copies are available 
to the public at the Office of the Mayor of the District of Columbia. 

(Sept. 19, 1918, ch. 174, title II, § 4; Oct. 14, 1941, 55 Stat. 738, eh. 438, § 4; June 14, 
1944, 58 Stat. 279, ch. 258.) 

Historical and Statutory Notes 

Prior Codifications Commissioners under this section to the District 

198 J Ed., § 36-224. of Colmiibia Council, subject to the right of the 

1973 Ed § 36-434 Commissioner as provided in § 406 of the Plan. 

The District of Columbia Self-Government and 

Legislative History of Laws Governmental Reorganization Act. 87 Stat. 818, 

^ , . T . ,^ fT^r T -7 i«A § 711 (D.C. Code, § 1-211), abolished the Dis- 

ror legislative history ot D.C. Law 7-1 o 6, see . ^ c r- i i • ^ i i .u r^rr c 

TT- . • 1 JO.. VT . r 11 ■ tnct ol Columbia Council and the Ollice ol 

Historical and Statutor\^ Notes lollov^^mg „ . . ^ i t^. . ■ . c r> ^ i ■ 

^ If. -ly] Commissioner ot the District ot Columbia. 

These branches of government were replaced by 

„, . ^ ^ the Council of the District of Columbia and the 

Change in Government ^ p^. ^ , ^ ,, , ^^ . ■ r ^ i i • 

111 Orrice ol Mayor ol the District ol Columbia, 

This section originated at a time when local respectively. Accordingly, and also pursuant to 

government powers were delegated to a Board g ^^^^^^ ^^ ^^^^ ^^^ ^^ ^ ^^^^ § l-213(a)), 

ol Commissioners or the District ot Columbia • ^ u • . • i i 

, A . T^ 1 .■ . .1 r- ^ 1 1- u . c .1 appropriate changes in terminology were made 

(see Acts Relating to the Estabhshment ol the ■ u- |- 

District of Columbia and its Various Forms of 
Governmental Organization in Volume 1). Sec- 
tion 402 (284) of Reorganization Plan No. 3 of Miscellaneous Notes 

1967 (see Reorganization Plans in Volume 1) Repeal of subchapter: See Historical and 

transferred all of the functions of the Board of Statutory Notes following § 36-221. 

Library References 

Key Numbers 

Labor and Employment <S='2572. 
Westlaw Topic No. 23 IH. 

§ 32-805. Board authorized to take testimony and issue subpoenas. 

Any member of the Board shall have power to administer oaths and the 
Board may require by subpoena the attendance and testimony of witnesses, the 
production of all books, registers, and other evidence relative to any iTiatters 
under investigation, at any public hearing, or at any session or any conference 
held by the Board. In case of disobedience to a subpoena the Board may 
invoke the Superior Court of the District of Columbia in requiring the attend- 
ance and testimony of witnesses and the production of documentary evidence. 
In the case of contumacy or refusal to obey a subpoena, the Court may issue an 
order requiring appearance before the Board, the production of documentary 
evidence and the giving of evidence touching the matter in question, and any 
failure to obey such order of the Court may be punished by such Court as a 
contempt thereof. 

(Sept. 19, 1918, ch. 174, title II, § 5; Oct. 14, 1941, 55 Stat. 738, ch. 438, § 3; June 25, 
1948, 62 Stat. 991, ch. 646, § 32(b); May 24, 1949, 63 Stat. 107, ch. 139, § 127; July 
29, 1970, 84 Stat. 572, Pub. L. 91-358, title I, § 155(c)(38).) 
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Historical and Statutory Notes 
Prior Codifications Miscellaneous Notes 

1981 Ed., § 36-225. Repeal of chapter: See Historical and Statu- 

1973 Ed., § 36-435. tory Notes following § 32-801. 

Legislative History of Laws 

For legislative history of D.C. Law 7-186, see 
Historical and Statutory Notes following 
§ 32-801. 

Library References 

Key Numbers 

Labor and Employment ©==2571. 
Westlaw Topic No. 23 IH. 

§ 32-806. Variations from rules or regulations; public hearing. 

The Board may, upon written application of any employer affected by such 
rule or regulation, permit variations from any provisions thereof if it shall find 
that the application of such provision would result in unnecessary hardship or 
practical difficulty, and notwithstanding such variance, that the protection 
afforded by such rule or regulation will be provided. The Board may grant a 
hearing open to the public on such application upon request of the applicant or 
other interested party or parties, or on its own initiative. The Board's decision 
thereon shall be subject to review by the District of Columbia Court of Appeals 
upon petition of the applicant or other affected party or parties. The Board 
shall keep a properly indexed record of all variations permitted from any rule 
or regulation, which shall be open to public inspection. 

(Sept 19, 1918, ch. 174, title II, § 6; Oct. 14, 1941, 55 Stat. 738, ch. 438, § 3; Jan. 5, 
1971, 84 Stat. 1936, Pub. L. 91-650, title V, § 501(3).) 

Historical and Statutory Notes 

Prior Codifications Miscellaneous Motes 

1981 Ed., § 36-226. Repeal of chapter: See Historical and Statu- 

1973 Ed., § 36-436, tory Notes following § 32-801. 

Legislative History of Laws 

For legislative history of D.C. Law 7-186, see 
Historical and Statutory Notes following 
§ 32-801. 

Library References 
Key Numbers 

Labor and Employment ©='2571, 2573. 
Westlaw Topic No. 23 IH. 

§ 32-807. Director of Industrial Safety. 

The Board is hereby authorized to employ a Director of Industrial Safety, 
who shall not be a member of the Board. The Director shall perform such 
duties as may be prescribed by the Board in administering the provisions of this 
subchapter. 

(Sept 19, 1918, ch. 174, title II, § 7; Oct 14, 1941, 55 Stat 738, ch. 438, § 3; Oct 28, 
1949, 63 Stat 972, ch. 782, title XI, § 1106(a); Mar. 3, 1979, D.C. Law 2-139, 
§ 3205(k), 25 DCR 5740.) 
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Historical and Statutory Notes 

Prior Codifications tively. Signed by the Mayor on November 22, 

1981 Ed., § 36-227. 1978, it was assigned Act No. 2-300 and trans- 

1973 Ed., § 36-437. mitted to both Houses of Congress for its re- 
view. 

Legislative History of Laws ^ , . . ^. ,. ^ r r^ r> j -710^ 

T 1 i-,rx .1 u-n.. ^ . ^ r^ 1 1 • ^ F^r iegislativc history ot D.C. Law 7-186, see 

Law 2-139, the District oi Columbia Govern- tt* i ■ ^ a c^ / ^ xt + r n • 

,^ , . Ayr-. T^ lA.r Historical and Statutory Notes tollowmg 

ment Comprehensive Merit Personnel Act oi 5 tt oni 

1978," was introduced in Council and assigned 
Bill No. 2-10, which was referred to the Com- 
mittee on Government Operations. The Bill Miscellaneous Notes 

was adopted on first and second readings on Repeal of chapter: See Historical and Statu- 

October 17, 1978 and October 31, 1978, respec- tory Notes following § 32-801. 

Cross References 

Effective date provisions, see § 1-636.02. 

Library References 

Key Numbers 

Labor and Employment <3^2571, 
Westlaw Topic No. 23 IH. 

§ 32-808. Employer to furnish safe place of employment, information 
required by Board, report of employees' injury or death, and 
record of employees. 

(a) Every employer shall furnish a place of employment which shall be 
reasonably safe for employees, shall furnish and use safety devices and safe- 
guards, and shall adopt and use practices, means, methods, operations, and 
processes which are reasonably safe and adequate to render such employment 
and place of employment reasonably safe. 

(b) Every employer shall furnish to the Board any information which the 
Board is authorized to require and shall make true and specific answers to all 
questions. 

(c) Every employer shall submit to the Board within 10 days from the date of 
any injury or death, or from the date that the employer has knowledge of any 
disease or infection resulting from any injury, a duplicate copy of the report 
provided for in § 930 of Title 33, United States Code, as made applicable to the 
District of Columbia by §§ 36-501 and 36-502 [1973 Ed.]. 

(d) Every employer shall keep an accurate record of every person employed 
by him so as to be able in case of accident immediately to give an accurate 
record relative to same. 

(Sept. 19, 1918, ch. 174, title II, § 8; Oct. 14, 1941, 55 Stat 738, ch. 438, § 3.) 

Historical and Statutory Notes 

Prior Codifications Legislative History of Laws 

1981 Ed § 36-228 F^^ legislative history of D.C. Law 7-186, see 

1973 Ed!! §36-438' fsTsOL ""'^ ^'"''"'"'^ ^°''' ^°"°*'"^ 

135 



§ 32-808 



LABOR 



References in Text 

The references to §§ 36-501 and 36-502, at 
the end of subsection (c) of this section, are 
references to those sections as they appeared in 
the 1973 Edition of the D.C. Code. Chapter 5 
of Title 36 [1973 Ed.] was revised by the Act of 
July 1, 1980, D.C. Law 3-77. D.C. Law 3-77 



repealed §§ 36-501 and 36-502 as they ap- 
peared in the 1973 Edition of the D.C. Code. 
Therefore the reference to these sections is no 
longer relevant. 

Miscellaneous Notes 

Repeal of chapter: See Historical and Statu- 
tory Notes following § 32-801. 



Cross References 

Submission of duplicate report to mayor, see § 32-1 113. 

Library References 
Key Numbers Encyclopedias 

Labor and Employment <^2551, 2577, 2602. c.J.S. Labor Relations §§ 27, 30 to 34. 

Westlaw Topic No. 23 IH. 



Notes of Decisions 



Admissibility of evidence 6 

Construction with other laws 1 

Control of employee or workplace 3 

Defenses 5 

Duty of due care 2 

Jury instructions 7 

Subcontractor's employees 4 



1 . Construction with other laws 

Duty imposed by Industrial Safety Act on 
electric utility to provide safe place of employ- 
ment for contractor's employee removing asbes- 
tos covering from energized underground ca- 
bles had not been preempted by Occupational 
Safety and Health Act (OSHA); while OSHA 
standards specifically addressing employee safe- 
ty in regard to work with and around electrical 
circuits, as well as in manholes, were in effect 
at time of employee's accident, no regulation 
adopted at the time or since suggested congres- 
sional intent to preempt general duty of care 
imposed by Act. Occupational Safety and 
Health Act of 1970, §§ 2 et seq., 4(b((3), 6, 29 
U.S.C.A. §§ 653(b)(4), 655; D.C.Code 1981, 
§ 36-228(a); 29 C.F.R. §§ 1926.416(a)(l, 3), 
1926.950(c)(1), 1926,956(b)(l). Traudt v. Poto- 
mac Elec. Power Co., 1997, 692 A.2d 1326. 
Electricity*^ 16(1); States <^ 18.73 

Occupational Safety and Health Act of 1970 
did not preempt employee injury reporting re- 
quirements of D.C. Industrial Safety Act, since 
the OSHA preemption subsections applied only 
to standards promulgated by rule and reporting 
was not considered a standard. D.C.C.E. 
§ 36-43 8(c); Occupational Safety and Health 
Act of 1970, §§ 6, 18, 29 U.S.C.A. §§ 655, 667. 
P & Z Co., Inc. V. District of Columbia, 1979. 
408 A.2d 1249. District Of Columbia <^ 19 

Where Occupational Safety and Health Act 
expressly stated congressional desire not to su- 
persede or in any manner affect preexisting 
duties of employers under antecedent congres- 



sional enactments and section of such act listing 
acts expHcitly superseded did not mention D.C. 
Industrial Safety Act and where Congress 
amended the D.C. Industrial Safety Act after 
enactment of OSHA, enactment of OSHA was 
not intended to repeal by implication D.C. stat- 
ute; rather, Congress intended the two statutes 
to coexist. D.C.C.E. § 36-438(c); Occupational 
Safety and Health Act of 1970, §§ 4(b)(2, 4), 6, 
18, 29 U.S.C.A. §§ 653(b)(2, 4), 655, 667. P & Z 
Co., Inc. V. District of Columbia, 1979, 408 A.2d 
1249. District Of Columbia e^ 4; Labor And 
Employment <3:^ 2554 

2. Duty of due care 

Industrial Safety Act is not a strict liability 
statute; rather, the Act imposes a statutory duty 
of due care. Velasquez v. Essex Condominium 
Ass'n, 2000, 759 A.2d 676. Labor And Employ- 
ment <^ 2785 

Once a duty is established under the Industri- 
al Safety Act, i.e., that an entity is a covered 
employer, and that the injured party comes 
within the protection of the statute, it is still 
necessary to determine the scope of the duty of 
due care under the statute and the reasonable- 
ness of defendant's actions. Velasquez v. Essex 
Condominium Ass'n, 2000, 759 A.2d 676. La- 
bor And Employment '^^ Till 

3. Control of employee or workplace 

Industrial Safety Act creates a statutory duty 
when an entity has control or custody over the 
place of employment or over any employee, and 
this statutory duty of care is broader than its 
common law counterpart because it is incum- 
bent not only upon employers as defined at 
common law, but also employers defined by the 
statute. Velasquez v. Essex Condominium 
Ass'n, 2000, 759 A.2d 676. Labor And Employ- 
ment '^^ 2164; Labor And Employment ^^^ 
2777 
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Coverage under Industrial Safety Act does not 
depend upon a particular degree of control or 
supervision exercised by the employer over the 
wage earner or work performed, if alternatively 
the employer has control of the worksite. Ve- 
lasquez V. Essex Condominium Ass'n, 2000, 759 
A.2d 676. Labor And Employment '^ 2764 

Condominium owner and its property manag- 
er were "employers" under Industrial Safety 
Act, but such status did not make them liable 
for independent contractor's employee's fall 
from scaffolding; no one from owner actually 
worked on site or supervised any of indepen- 
dent contractor's work, neither owner nor man- 
ager actually instructed or otherwise controlled 
contractor's employees in relation to renovation 
project, contractor owned and erected scaffold- 
ing, and no one from owner or manager had 
access to the scaffolding from which employee 
fell. Velasquez v. Essex Condominium Ass'n, 
2000, 759 A.2d 676. Labor And Employment 
<&=' 2765; Labor And Employment "^^^ 285 1 

Condominium association's ownership of 
building w^here the work was performed and the 
authority it reserved in the contract to monitor 
independent contractor's work, to promulgate 
rules and regulations to which independent con- 
tractor and its employees were bound, and to 
inspect independent contractor's equipment 
made condominium association the "employer" 
of independent contractor's employee under the 
Industrial Safety Act for purposes of action 
brought by employee, who was injured in fall 
from scaffolding. Velasquez v. Essex Condo- 
minium Ass'n, 2000, 759 A.2d 676. Labor And 
Employment <3==> 2765 

Control of any employee or of place of em- 
ployment is enough to impose statutory duty to 
provide safe place of employment under Indus- 
trial Safety Act. D.C.Code' 1981, § 36-228(a). 
Traudt v. Potomac Elec. Power Co., 1997, 692 
A. 2d 1326. Labor And Employment <^ Till 

Electric utility's ownership of manhole system 
and electric cables, together with authority it 
reserved in its contract with asbestos abatement 
contractor to monitor contractor's work and 
perform other work simultaneously at job site, 
established its control of place of employment 
sufficient to make it employer of contractor's 
employee for purposes of Industrial Safety Act 
duty to provide safe place of employment. 
D.C.Code 1981, § 36-228(a). Traudt v. Poto- 
mac Elec. Power Co., 1997, 692 A.2d 1326. 
Labor And Employment ^^^ 11 ^A 

Electric utility's duty under Industrial Safety 
Act to provide asbestos abatement contractor's 
employee with safe place of employment was 
limited to those elements of workplace over 
which utility had control or custody. D.C.Code 
1981, § 36-228(a). Traudt v. Potomac Elec. 
Power Co., 1997, 692 A.2d 1326. Labor And 
Employment <>^ 2777 
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Note 6 

4. Subcontractor's employees 

General contractor owes subcontractor's em- 
ployee a duty to provide reasonably safe condi- 
tions of employment. D.C.Code 1981, § 36-221 
et seq. Fry v. Diamond Const., Inc., 1995, 659 
A.2d 241. Negligence <^ 1205(7) 

5. Defenses 

Assertion of contributory negligence defense 
was precluded as to alleged breach of electric 
utility's duty under Industrial Safety Act to pro- 
vide safe place of employment. D.C.Code 1981, 
§ 3 6-22 8(a). Traudt v. Potomac Elec. Power 
Co., 1997, 692 A.2d 1326. Labor And Employ- 
ment <^ 1991 

Contributory negligence of a wage earner 
does not bar recovery^ based upon an employer's 
breach of the statutory duty to provide reason- 
ably safe working conditions for wage earners; 
it is immaterial whether the duty derives from 
the general language of statute or from provi- 
sions of a rule or regulation adopted pursuant 
to statute; however, unavailability of defense of 
contributory negligence does not mean that 
wage earner's conduct is irrelevant under all 
circumstances and where wage earner's con- 
duct exceeds ordinary contributory negligence 
and constitutes that aggravated form of negli- 
gence, approaching intent, wage earner will be 
barred from recovering. D.C.C.E. §§ 36-433, 
36-438(a). Martin v. George Hyman Const. 
Co., 1978, 395 A.2d 63. Labor And Employ- 
ment <^ 2992 

Defense of assumption of risk is available to 
bar a claim based upon breach of a duty im- 
posed by a statutory safety scheme only where 
defendant bears burden of proving that there 
was available to wage earner an alternative to 
encounter the risk, that wage earner's choice 
between risk and such alternative w^as fully vol- 
untary, that such alternative afforded wage 
earner the safety mandated by statute, rule, or 
regulation and that wage earner's determina- 
tion to encounter risk was, under circum- 
stances, made with willful, wanton, or reckless 
disregard for his own safety. D.C.C.E. § 36-431 
et seq. Martin v. George Hyman Const. Co., 
1978, 395 A. 2d 63. Labor And Employment ©^ 
2972 

6. Admissibility of evidence 

Evidence that general contractor violated fed- 
eral and District of Columbia regulations direct- 
ed to employer-employee relationship by failure 
to construct landing at base of stairwell, to 
ensure sufficient lighting, and to place barri- 
cades in front of unfinished stairwell was rele- 
vant and admissible to whether general contrac- 
tor breached duty to employment applicant and 
was negligent. Occupational Safety and Health 
Act of 1970, §§ 2-33, 29 U.S.C.A.''§§ 651-678; 
D.C.Code 1981, §§ 36-221 to 36-232. Jeffries 
V. Potomac Development Corp., C.A.D.C.1987, 
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822 F.2d 87, 261 U.S.App.D.C. 355. 
gence ©= 1639 



Negli 



7. Jury instructions 

If a party charged with statutory or regulatory 
negligence produces competent evidence tend- 
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ing to explain or excuse his or her violation of 
the statutory or regulatory standard, the jury is 
properly instructed, upon proper request, that 
the violation is evidence of negUgcnce, but not 
neghgence as a matter of law. D.C.Code 1973, 
§ 36-438(a). Ceco Corp. v. Coleman, 1982, 441 
A.2d 940. Negligence ©== 1732 



§ 32—809. Authority to examine place of employment. 

The Board, or any officer or employee acting under its authority, shall have 
the authority, at any reasonable time, to enter any place where an employment 
covered by this subchapter is being carried on, and to examine any structure, 
tool, appliance, machinery, or process used in or connected with such employ- 
ment. No employer or other persons shall refuse to admit any member of the 
Board or its authorized representative to any such place or to permit any such 
examination. 

(Sept. 19, 1918, ch. 174, title II, § 9; Oct. 14, 1941, 55 Stat. 738, ch. 438, § 3.) 

Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 36-229. 
1973 Ed., § 36-439. 

Legislative History of Laws 

For legislative history of D.C. Law 7-186, see 
Historical and Statutory Notes following 
§ 32-801. 



Miscellaneous Notes 

Repeal of chapter: See Historical and Statu- 
tory Notes following § 32-801. 



Library References 



Key Numbers 

Labor and Employment ©==2600. 
Westlaw Topic No. 23 IH. 



§ 32—810. Mayor to furnish office space and supplies. 

The Mayor of the District of Columbia shall furnish the Board with such 
office space, furniture and equipment, stationery, books, books of reference, 
and other supplies as are necessary for the discharge of its duties under this 
subchapter. 

(Sept. 19, 1918, ch. 174, title II, § 10; Oct. 14, 1941, 55 Stat. 738, ch. 438, § 3.) 

Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 36-230. 
1973 Ed., § 36-440. 

Legislative History of Laws 

For legislative history of D.C. Law 7-186, see 
Historical and Statutory Notes following 
§ 32-801. 

Change in Government 

This section originated at a time when local 
government powders were delegated to a Board 
of Commissioners of the District of Columbia 



(see Acts Relating to the Establishment of the 
District of Columbia and its Various Forms of 
Governmental Organization in Volume 1), 
Section 401 of Reorganization Plan No. 3 of 
1967 (see Reorganization Plans in Volume 1) 
transferred all of the functions of the Board of 
Commissioners under this section to a single 
Commissioner. The District of Columbia Self- 
Government and Governmental Reorganization 
Act, 87 Stat. 818, § 711 (D.C. Code, 
§ 1-207.11), abohshed the District of Columbia 
Council and the Office of Commissioner of the 
District of Columbia. These branches of gov- 
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§32-812 



ernnient were replaced by the Council of the 
District of Columbia and the Office of Mayor of 
the District of Columbia, respectively. Accord- 
ingly, and also pursuant to § 714(a) of such Act 
(D.C. Code, § 1-207. 14(a)), appropriate 
changes in terminology were made in this sec- 
tion. 



Miscellaneous Notes 

Repeal of chapter: See Historical and Statu- 
toi7 Notes following § 32-801. 



Library References 



Key Numbers 

Labor and Employment <S='2571. 
Wesdaw Topic No. 23 IH. 



§ 32-8 1 1 . Annual report to Mayor. 

The Board shall annually, on or before the 1st day of July, file with the Mayor 
of the District of Columbia a report covering its activities under this subchap- 
ter. 

(Sept. 19, 1918, ch. 174, title II, § 11; Oct. 14, 1941, 55 Stat. 738, ch. 438, § 3.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed.,§ 36-231. 
1973 Ed., § 36-441. 

Legislative History of Laws 

For legislative history of D.C. Law 7-186, see 
Historical and Statutory Notes following 
§ 32-801. 

Change in Government 

This section originated at a time when local 
government powers were delegated to a Board 
of Commissioners of the District of Columbia 
(see Acts Relating to the Establishment of the 
District of Columbia and its Various Forms of 
Governmental Organization in Volume 1). 
Section 401 of Reorganization Plan No. 3 of 
1967 (see Reorganization Plans in Volume 1) 
transferred all of the functions of the Board of 



Commissioners under this section to a single 
Commissioner. The District of Columbia S elf- 
Government and Governmental Reorganization 
Act, 87 Stat. 818, § 711 (D.C. Code, 
§ 1-207.11), abolished the District of Columbia 
Council and the Office of Commissioner of the 
District of Columbia. These branches of gov- 
ernment were replaced by the Council of the 
District of Columbia and the Office of Mayor of 
the District of Columbia, respectively. Accord- 
ingly, and also pursuant to § 714(a) of such Act 
(D.C. Code, § 1-207. 14(a)), appropriate 
changes in terminology were made in this sec- 
tion. 

Miscellaneous Notes 

Repeal of chapter: See Historical and Statu- 
tory Notes following § 32-801. 



Library References 



Key Numbers 

Labor and Employment <2^2571. 
Westlaw Topic No. 23 IH. 



§ 32-812. Penalties for violation of subchapter; jurisdiction; prosecution. 

Whoever violates any of the provisions of this subchapter, or any rules or 
regulations promulgated hereunder, shall be deemed guilty of a misdemeanor; 
and, upon conviction thereof, shall be punished by a fine of not less than $ 1 00 
or more than $600, or by imprisonment of not exceeding 90 days. Prosecu- 
tions for violations of this subchapter shall be in the name of the District of 
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Columbia on information filed in the Superior Court of the District of Columbia 
by the Corporation Counsel or one of his assistants. 

(Sept. 19, 1918, ch. 174, title II, § 12; Oct. 14, 1941, 55 Stat. 738, ch. 438, § 3; Apr. 1, 
1942, 56 Stat. 190, ch. 207, § 1; July 8, 1963, 77 Stat. 77, Pub. L. 88-60, § 1; July 29, 
1970, 84 Stat. 570, Pub. L. 91-358, title I, § 155(a); Jan. 5, 1971, 84 Stat. 1936, Pub. L. 
91-650, title V,§ 501(4).) 

Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 36-232. 
1973 Ed., § 36-442. 

Legislative History of Laws 

For legislative history of D.C. Law 7-186, see 
Historical and Statutory Notes following 
§ 32-801. 



Miscellaneous Notes 

Repeal of chapter: See Historical and Statu- 
tory Notes following § 32-801. 



Key Numbers 

Labor and Employment <3=^2605. 
Westlaw Topic No. 23 IH. 



Admissibility of evidence 4 
Indictment or information 3 
Intent or knowledge 1 
Presumptions and burden of proof 
Review 5 



1. Intent or knowledge 

In view of fact that Congress used no words 
bearing on specific intent in penalty provision of 
statute governing industrial safety of wage earn- 
ers, government was not required to prove that 
excavation corporation, charged with violating 
District of Columbia construction safety regula- 
tions requiring self-propelled equipment to be 
equipped with reverse signal alarm and requir- 
ing overhead protection to be provided for oper- 
ator when equipment is used when falling or 
flying objects are a hazard, knew of such viola- 
tions. D.C.C.E, § 36-442. Hutchison Bros. Ex- 
cavation Co. V. District of Columbia, 1971, 278 
A.2d318. District Of Columbia ®=^ 20 

District of Columbia construction safety regu- 
lation requiring hard hats to be provided for 
and used by all employees on construction pro- 
jects would be construed as requiring convic- 
tion only if employer knew or reasonably should 
have known employee was not wearing issued 
hard hat and did nothing to correct situation. 
Hutchison Bros. Excavation Co. v. District of 
Columbia, 1971, 278 A.2d 318. District Of Co- 
lumbia <2^ 20 

2. Presumptions and burden of proof 

The burden is on employer, charged with 
violation of District of Columbia Industrial Safe- 



Library References 

Encyclopedias 

C.J.S. Labor Relations §§ 35, 38. 

Motes of Decisions 

ty Board's Regulation, within its general author- 
ity, as to slope of cross grain in wood side rails 
of ladders, to demonstrate clearly that regula- 
tion is beyond board's delegated authority or so 
unreasonable as to be void. D.C. Code 1940, 
§§ 36-402 et seq., 36-433. Davis v. District of 
Columbia (Cr.App. 1948) 59 A.2d 208. Admin- 
istrative Law And Procedure <3=^ 391; Labor 
And Employment <3=^ 2611(2) 

3. Indictment or information 

Failure to charge in information that there 
was, at time defendant permitted operation of 
self-propelled loaders in absence of canopy over 
driver, danger of falling objects and failure to 
permit defendant's attorney to question driver 
concerning whether such danger then existed 
were harmless errors, where construction safety 
regulation of District of Columbia required can- 
opy on loader under conditions existing at time 
safety inspector observed construction project, 
reverse signal alarm on the loader was inopera- 
tive in violation of another regulation and in- 
spector viewed the project for 15 minutes before 
going into excavation site to announce the viola- 
tions. Hutchison Bros. Excavation Co. v. Dis- 
trict of Columbia, 1971, 278 A.2d 318. District 
Of Columbia <^ 20 

4. Admissibility of evidence 

One who had been an inspector for industrial 
safety board of District of Columbia for over five 
years, had previously been employed as carpen- 
ter, iron worker and rigger for large construc- 
tion company for over thirty years, and was 
member of carpenters' and iron workers' un- 
ions, was qualified to testify that side rail of 
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ladder showed cross grain of one inch in five 
inches in violation of board's regulation that 
slope of cross grain should not exceed one inch 
in fifteen inches. D.C.Code 1940, §§ 36-402 et 
seq., 36-433. Davis v. District of Columbia 
(Cr.App. 1948) 59 A.2d 208. Evidence <^ 539 

5. Review 

Appeal from conviction of corporation for vio- 
lating District of Columbia construction safety 



§ 32-832 
Repealed 

standards, rules and regulations would not be 
dismissed as moot on ground fines had been 
paid, where employee, who was not an officer 
of corporation but who was present at trial, was 
required by court to pay fines on day trial 
ended. Hutchison Bros. Excavation Co. v. Dis- 
trict of Columbia, 1971, 278 A.2d 318. District 
Of Columbia <^ 20 



Subchapter II. Seats for Employees, 

§ 32—83 1 » Employers to furnish seats for employees. [Repealed] 

(Mar. 2, 1895, 28 Stat 964, ch. 192, § 1; Oct. 1, 1976, D.C. Law 1-87, § 37(a), 23 DCR 
2544; Apr. 29, 2004, D.C. Law 15-154, § 9, 50 DCR 10996.) 



Prior Codifications 

1981 Ed., § 36-901. 
1973 Ed.. § 36-310. 

Legislative History of Laws 

Law 1-87, the "Anti-Sex Discriminatory Lan- 
guage Act," was introduced in Council and as- 
signed Bill No. 1-36, which was referred to the 
Committee on the Judiciary and Criminal Law. 
The Bill was adopted on first and second read- 
ings on June 15, 1976 and June 29, 1976, re- 
spectively. Signed by the Mayor on July 27, 
1976, it was assigned Act No. 1-143 and trans- 



Historical and Statutory Notes 

mitted to both Houses of Congress for its re- 
view. 

Law 15-154, the "Elimination of Outdated 
Crimes Amendment Act of 2003", was intro- 
duced in Council and assigned Bill No. 15-79, 
which was referred to Committee on the Judi- 
ciary. The Bill was adopted on first and second 
readings on October 7, 2003, and November 4, 
2003, respectively. Signed by the Mayor on 
November 25, 2003, it was assigned Act No. 
15-255 and transmitted to both Houses of Con- 
gress for its review. D.C. Law 15-154 became 
effective on April 29, 2004. 



§ 32-832. Penalty. [Repealed] 

(Mar. 2, 1895, 28 Stat 964, ch. 192, § 2; Oct 1, 1976, D.C. Law 1-87, § 38, 23 DCR 
2544; Apr. 29, 2004, D.C. Law 15-154, § 9, 50 DCR 10996.) 



Prior Codifications 

1981 Ed., § 36-902. 
1973 Ed., § 36-311. 



Historical and Statutory Notes 

For Law 15-154, 
§ 32-831. 



see notes following 



Legislative History of Laws 

For legislative history of D.C. Law 1-87, see 
Historical and Statutory Notes following 
§ 32-831. 
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Chapter 8A 
Labor Peace Agreements for Hotel Development Projects. 

Section 

32-851. Findings and declarations. 

32-852. Determination of need for labor peace agreement. 

32-853. Contents of labor peace agreement. 

32-854. Exceptions. 

32-855. Limitations. 

32-856. Requirement of District notice. 

§ 32-851, Findings and declarations. 

(a) In the course of managing real property that it owns or in otherwise 
carrying out its functions in the pubHc interest, the District may participate in 
real property developments as a property owner, lessor, proprietor, lender, or 
guarantor, facing similar risks and liabilities as other business entities partici- 
pating in such ventures. As a result, the District has an ongoing proprietary 
interest in these developments and a direct interest in their financial perform- 
ance. 

(b) The District must make prudent management decisions, similar to any 
private business entity, to ensure efficient management of its business concerns 
and to maximize benefits and minimize risks. One risk is the possibility of 
labor-management conflict. 

(c) A major potential outcome of labor-management conflict is economic 
action by labor unions against employers. Experience of municipal and other 
investors demonstrates, for example, that organizing drives pursuant to the 
formal and adversarial union certification process often deteriorate into pro- 
tracted and acrimonious labor-management conflict. Labor-management con- 
flict can result in construction delays, work stoppages, picketing, strikes, 
consumer boycotts, and other forms of adverse economic pressure. Such 
conflict may adversely affect the District's financial or other proprietary busi- 
ness interests by causing delay in the completion of a project, reducing the 
revenues or increasing the costs of the project, and by generating negative 
publicity. 

(d) These risks are heightened in the hotel industry because this industry is 
so closely related to tourism, which is a linchpin of the District economy. 
Labor-management conflict in hotel projects in which the District is an 
economic participant can jeopardize the operation of related tourist and com- 
mercial facilities, as well as the District's national reputation as a tourist and 
convention destination. 

(e) One method of reducing the risk to the District's proprietary interests is 
to require, as a condition of the District's investment or other economic 
participation in a development project, that employers taking part in the 
development project seek agreements with labor organizations in which the 
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labor organizations agree to forbear from adverse economic action against the 
employers' operations. 

(Apr. 2, 2003, D.C, Law 14-266, § 2, 50 DCR 412.) 

Historical and Statutory Notes 

Legislative History of Laws on first and second readings on December 3, 

Law 14-266, the "Hotel Development Pro- 2002, and December 17, 2002, respectively, 

jects Labor Peace Agreement Act of 2002", was Signed by the Mayor on January 7, 2003, it was 

introduced in Council and assigned Bill No. assigned Act No. 14-577 and transmitted to 

14-7, which was referred to the Committee on both Houses of Congress for its review. D.C. 

Economic Development. The Bill was adopted Law 14-266 became effective on April 2, 2003. 

§ 32"852o Determination of need for labor peace agreement. 

(a) For each hotel development project in which the District participates or 
has a financial interest, the Mayor shall determine whether the District of 
Columbia has a proprietary interest in the development project. The District 
shall be deemed to have a proprietary interest in the development project 
where the Mayor determines that the District of Columbia: 

(1) Through a lease of real property that is owned by the District of 
Columbia and used for the development project, receives ongoing revenue, 
excluding government fees, tax revenue, or assessment revenue, or similar 
fees and revenues, except for tax revenue under the circumstances specified 
in paragraphs (2) and (3) of this subsection; 

(2) Receives ongoing revenue from the project to repay loans provided by 
the District to assist in the development of the project, including incremental 
tax revenues generated by the project; 

(3) Receives ongoing revenue from the project to pay debt service on bonds 
provided by the District to assist in the development of the project, including 
incremental tax revenues generated by the project; 

(4) Has significant assets at risk because it has agreed to underwrite or 
guarantee the development of the project or loans related to the project; or 

(5) Has a significant ongoing economic and nonregulatory interest at risk 
in the financial success of a project which is likely to be adversely affected by 
labor-management conflict, except that no interest shall be considered eco- 
nomic and nonregulatory if it arises from the exercise of regulatory or police 
powers such as taxation (except as set forth in paragraphs (2) and (3) of this 
subsection), zoning, or the issuance of permits or licenses. 

(b)(1) If the Mayor determines that the District has a proprietary interest at 
risk in a hotel development project, a District contract related to that project 
shall include a provision requiring any employer on the project to enter into a 
labor peace agreement with a labor organization that requests a labor peace 
agreement and which represents, or reasonably might represent, workers on 
the project, as essential consideration for the District entering into the contract. 
(2) For the purposes of this subsection: 

(A) "Contract'' means a lease, management agreement, service agree- 
ment, loan, bond, guarantee, or other similar agreement to which the 
District is a party and in which the District has a proprietary interest; 
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(B) "Employer" means any person, corporation, company, association, 
limited or general partnership, joint venture, contractor, subcontractor, or 
other entity that employs individuals at the site of a development project 
and whose ongoing economic performance and potential for labor-man- 
agement conflict at the site may substantially affect the District's proprie- 
tary intei^est; provided, that the term "employer" shall not include the 
United States, the District of Columbia, a wholly owned government 
corporation, a Federal Reserve Bank, or a state or other political subdivi- 
sion; 

(C) ''Labor organization" means an organization of any kind, or an 
agency or employer representation committee or plan, in which employees 
participate and which exists for the purpose, in whole or in part, of dealing 
with employers concerning grievances, labor disputes, wages, rates of pay, 
hours of employment, or conditions of work. 

(Apr. 2, 2003, D.C. Law 14-266, § 3, 50 DCR 412.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 14-266, see notes following 
§ 32-851. 

Library References 
Key Numbers Encyclopedias 

Labor and Employment ^3^960, 1340. c.J.S. Labor Relations §§ 1, 5, 39, 364 to 365. 

Westlaw Topic No. 23 IH. 

§ 32-853. Contents of labor peace agreement. 

(a) The labor peace agreement shall be a written agreement between the 
employer and the labor organization that contains, at a minimum, a provision 
prohibiting the labor organization and its members from engaging in any 
picketing, work stoppage, boycott, or other economic interference with the 
employer's operations in which the District has a proprietary interest, for the 
duration of the interest. 

(b) The labor peace agreement shall be enforceable under section 301(a) of 
the Labor Management Relations Act of 1947, approved July 23, 1947 (61 Stat. 
156; 29 U.S.C.§ 185(a)), or through any other relief provided by law, including 
administrative and judicial relief, after the best efforts of the parties at resolving 
a dispute have failed. 

(c) The employer and labor organization may incorporate additional provi- 
sions in the labor peace agreement to protect the District's proprietary interest. 

(d) An employer that performs its obligations under a labor peace agreement 
will be relieved of further obligation to abide by the procedures in the agree- 
ment, if die labor organization engages in adverse economic action such as 
striking, picketing, or boycotting the employer. 

(Apr. 2, 2003, D.C. Law 14-266, § 4, 50 DCR 412.) 
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Historical and Statutory Notes 
Legislative History of Laws 

For Law 14-266, see notes following 
§ 32-851. 

Library References 

Key Numbers Encyclopedias 

Labor and Employment <^960, 1340. c.J.S. Labor Relations §§ 1, 5, 39, 364 to 365. 

WestlawTopicNo. 231H. 

§ 32-854, Exceptions. 
The requirements to enter into a labor peace agreement shall not apply to: 

(1) An employer employing fewer than the equivalent of 15 full-time or 
part-time employees at the development project; 

(2) An employer who is a signatory to a valid and binding collective 
bargaining agreement or agreements covering the terms and conditions of 
employment for all of its employees at that development project or who has 
entered into an agreement or agreements with one or more labor organiza- 
tions regarding such employees, and the agreement provides at least equal 
protection from the risks of labor-management conflict as provided by the 
minimum terms of a labor peace agreement; 

(3) A development project where the Mayor determines that the risk to the 
District's financial or other nonregulatory interests resulting from labor- 
management conflict is so minimal or speculative as not to warrant concern 
for the District's investment or other nonregulatory interests; 

(4) A development project that receives less than $1 million dollars of the 
total cost of the project from the District; 

(5) A residential development project; 

(6) A multi-tenanted development project that is built on a speculative 
basis; 

(7) A development project that receives only conduit bond financing from 
the District; or 

(8) A development project involving a historically designated building. 

(Apr. 2, 2003, D.C. Law 14-266, § 5, 50 DCR 412; Mar. 2, 2007, D.C. Law 16-191, 
§ 135, 53 DCR 6794.) 

Historical and Statutory Notes 

Effect of Amendments For Law 16-191, see notes following 

D.C. Law 16-191 validated previously made § 32-242. 
technical corrections in the designations of 
pars. (l)to(8). 

Legislative History of Laws 

For Law 14-266, see notes following 
§ 32-851. 
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Library References 
Key Numbers Encyclopedias 

Labor and Employment e^960, 1340. c.J.S. Labor Relations §§ 1, 5, 39, 364 to 365. 

Westlaw Topic No. 23 IH. 

§ 32—855, Limitations. 

(a) Nothing in this chapter requires an employer to recognize a particular 
labor organization. 

(b) Nothing in this chapter requires an employer to enter into a collective 
bargaining agreement establishing the substantive terms and conditions of 
employment. 

(c) This chapter is not intended to, and shall not be interpreted to, enact or 
express any generally applicable policy regarding labor-management relations 
or to regulate those relations in any way. 

(d) This chapter is not intended to favor any particular outcome in the 
determination of employee preference regarding union representation. 

(e) Nothing in this chapter permits or requires the District or any employer 
to enter into any agreement in violation of the National Labor Relations Act of 
1935, approved July 5, 1935 (49 Stat. 449; 29 U.S.C.S.§ 151 et seq.). 

(Apr. 2, 2003, D.C. Law 14-266, § 6, 50 DCR 412.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 14-266, see notes following 
§ 32-851. 

Library References 

Key Numbers Encyclopedias 

Labor and Employment 0=^960, 1 150. c.J.S. Labor Relations §§ 1, 5, 39, 223. 

Westlaw Topic No. 23 1 H. 

§ 32—856. Requirement of District notice. 

A request for proposals or invitation to bid or similar document regarding a 
District development project covered by this chapter shall include a summary 
description of and reference to the requirements of this chapter. Failure to 
include a description or reference to this chapter in the document shall not 
exempt an employer otherwise subject to the requirements of this chapter. 

(Apr. 2, 2003, D.C. Law 14-266, § 7, 50 DCR 412.) 

Historical and Statutory Notes 
Legislative History of Laws 

For Law 14-266, see notes following 
§ 32-851. 
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Library References 
Key Numbers Encyclopedias 

District of Columbia <^9, 12. c J.S. District of Columbia §§ 11 to 12, 26. 

Westlaw Topic No. 132. 
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Chapter 9 
Lie Detectors. 

Section 

32-901. Definitions. 
32-902. Use prohibited; exceptions. 

32-903. Invasion of privacy; contracts and arbitration decisions; criminal penalties 
and civil liability. 

United States Code Annotated 

Employee Polygraph Protection Act of 1988, see 29 U.S.C.A. § 2001 et seq. 

Worker Adjustment and Retraining Notification (WARN) Act, plant closings and mass layoffs, see 29 
U.S.C.A. § 2101 etseq. 

§ 32-901. Definitions. 

As used in this chapter, the term: 

(1) ''Employee" means any natural person who performs any labor for 
compensation, in whole or in part, in the District of Columbia; but does not 
include: 

(A) Employees of any authority of the government of the United States 
other than the District of Columbia government; 

(B) Employees of any foreign government; or 

(C) Employees of any international organization defined in 22 U.S.C. 
§ 288. 

(2) "Employer" means anyone who employs any natural person and who 
does business in the District of Columbia, but does not include any agency or 
authority of the federal government. 

(3) "Hiring procedure" means any procedure or action in the District of 
Columbia used to find, or to select for employment, any person seeking 
employment, whether the procedure is used by a prospective employer with 
all persons seeking employment, or is used only selectively with such persons. 

(4) "Lie detector test" means any polygraph, lie detector, or other test 
which by any mechanical, electrical, chemical, or physiological means at- 
tempts to determine whether a person is telling the truth, or the truth to the 
best of the person's knowledge. 

(Mar. 6, 1979, D.C. Law 2-154, § 2, 25 DCR 6980.) 

Historical and Statutory Notes 

Prior Codifications Bill No. 2-225, which was referred to the Com- 

1981 Ed., § 36-801. mittee on Public Services and Consumer Affciirs. 

1973 Ed., § 36-901. The Bill was adopted on first and second read- 
ings on November 28, 1978, and December 12, 

Legislative History of Laws 1978, respectively. Signed by the Mayor on 

Law 2-154, the "Prevention of the Adminis- December 29, 1978, it was assigned Act No. 

tration of Lie Detection Procedures Act of 2-320 and transmitted to both Houses of Con- 

1978," was introduced in Council and assigned gress for its review. 
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§ 32-902. Use prohibited; exceptions. 

(a) No employer or prospective employer shall administer, accept or use the 
results of any lie detector test in connection with the employment, application 
or consideration of an individual, or have administered, inside the District of 
Columbia, any lie detector test to any employee, or, in or during any hiring 
procedure, to any person whose employment, as contemplated at the time of 
administration of the test, would take place in whole or in part in the District of 
Columbia. 

(b) The provisions of this section shall not apply to any criminal or internal 
disciplinary investigation, or pre-employment investigation conducted by the 
Metropolitan Police, the Fire Department, and the Department of Corrections; 
provided that any information received from a lie detector test which renders 
an applicant ineligible for employment shall be verified through other informa- 
tion and no person may be denied employment based solely on the results of a 
pre-employment lie detector test. 

(Mar. 6, 1979, D.C. Law 2-154, § 3, 25 DCR 6980; Sept. 22, 1994, D.C. Law 10-175, 
§ 2, 41 DCR 5173; Mar. 16, 1995, D.C. Law 10-215, § 2, 41 DCR 8036.) 

Historical and Statutory Notes 

Prior Codifications Law 10-215, the "Lie Detector Tests for Pre- 

1981 Ed., § 36-802. Employment Investigations Amendment Act of 

1973 Ed., § 36-902. 1994," was introduced in Council and assigned 

^ « J cr^ . Bill No. 10-693, which was referred to the 
Temporary Amendments oi Section ^ .^, ^i_ t j- t-i_ tth 
_ *^ ^ -^ .--_ J . , ^ Committee on the Judiciary. The Bill was 
hor temporary (225 day} amendment or sec- j ^ j r- . j j j- vt 
tion see § 2 of Lie Detector Tests for Pre- adopted on first and second readings on No- 
Employment Investigations Temporary Amend- member 1, 1994, and December 6, 1994, respec- 
ment Act of 1994 (D.C. Law 10-175, September lively. Signed by the Mayor on December 15, 
22, 1994, law notification 42 DCR 6705). 1995, it was assigned Act No. 10-352 and trans- 
mitted to both Houses of Congress for its re- 
Legislative History of Laws ^^^^ ^.C. Law 10-215 became effective on 

For legislative history of D.C. Law 2-154, see March 16 1995 
Historical and Statutory Notes following 
§ 32-901. 

Cross References 
Section References 

This section is refeiTed to in § 32-903. 

Library References 

Key Numbers C.J.S. Labor Relations § 8. 

Labor and Employment <^*86. 
Westlaw Topic No. 23 IH. 

Encyclopedias 

C.J.S. Employer-Employee Relationship 
§ 145. 

United States Supreme Court 

Lie detectors, 1998, 118 S.Ct. 1261, 523 U.S. 303. 

Court martial proceedings, right to pres- 140 L.Ed.2d 413, on remand 51 M.J. 

ent defense, per se exclusion of poly- 132. 
graph evidence, see U.S. v. Scheffer, 
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Exculpatory evidence; disclosure of poly- U.S. 1, 133 L.Ed. 2d 1, rehearing denied 

graph results, materiality, effect on out- 116 S.Ct. 583, 516 U.S. 1018, 133 

come of trial see Wood v. Bartholo- L.Ed.2d 505, on remand 96 F.3d 1451. 
mew, U.S.Wash.l995, 116 S.Ct. 7, 516 

§ 32-903. Invasion of privacy; contracts and arbitration decisions; crimi- 
nal penalties and civil liability. 

(a) Any administration of a lie detector test to any employee or person 
seeking employment, in violation of § 32-902, shall be an unwarranted inva- 
sion of privacy in the District of Columbia, and shall be compensable by 
damages for tortious injury. 

(b) No contract or arbitration decision shall contain any provision in viola- 
tion of § 32-902. 

(c) Any employer who violates the provisions of § 32-902 shall be guilty of a 
misdemeanor and subject to a fine of $500, or 30 days in jail, or both, upon 
conviction. 

(d) Any employer who violates the provisions of this chapter shall be civilly 
liable to the person whom he or she required to take a polygraph or similar 
examination, and the amount of damages shall be established by the court, plus 
reasonable attorney's fees. Remedies available under subsection (c) of this 
section and this subsection shall be deemed alternative or joint relief, and not 
subject to waiver by the exercise of the other. 

(Mar. 6, 1979, D.C. Law 2-154, § 4, 25 DCR 6980.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 EcL, § 36-803. For legislative history of D.C. Law 2-154, see 

in-7i T- ] c iz nr^T Historical and Statutory Notes followine 

1973 Ed., § 36-903. ^ 32-901 ^ 

Library References 

Key Numbers CJ.S. Labor Relations § 8. 

Labor and Employment ©=86, 87. 
Westlaw Topic No. 23 IH. 

Encyclopedias 

CJ.S. Employer- Emplovee Relationship 
§ 145. 
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Chapter 10 

Minimum Wages. 

Subchapter I. General. 
Section 

32-1001 . Findings and declaration of policy. 

32-1002. Definitions. 

32-1003, Requirements. 

32-1004, Exceptions. 

32-1005. Authority of Mayor. 

32-1006. Regulatory powers of Mayor. 

32-1007. Investigatory powers of Mayor. 

32-1008. Duties of employers; open records. 

32-1009. Posting of act and regulations on premises; distribution of copies to employ- 
ers. 

32-1010. Violations. 

32-1011. Penalties; prosecution. 

32-1012. Civil liability. 

32-1013. Limitations. 

32-1014. Collective bargaining. 

32-1015. Application to revised wage orders. 

Subchapter II. Repealed Provisions. 

32-1031 to 32-1049. Findings and declaration of policy; definitions; minimum wage 
and overtime compensation; workweek; wage orders; exemptions of certain employ- 
ees from minimum wage and overtime provisions; powers and duties of Mayor; 
investigations; statements from employers; reconsideration and revision of wage 
orders; ad hoc committees; committee reports of findings and recommendations; 
failure to report; issuance of revised wage orders; notice and hearing; notice and 
effective date of orders; contents of orders; restrictions; council to make regulations; 
judicial review of orders; stay pending determination of proceedings; Mayor author- 
ized to take testimony and issue subpoenas; records of employers; availability for 
inspection; statements to employees; posting of law and wage orders; Mayor to 
furnish copies; unlawful acts; penalties for violation of § 32-1043; jurisdiction; 
prosecutions; liability of employer; liquidated damages; attorney fees and costs; 
assignment of claim; supervision of payment; statute of limitations; right of collective 
bargaining; severability; short title. [Repealed] 



Subchapter I. General. 

§ 32—1001, Findings and declaration of policy. 

(a) The Council of the District of Columbia finds that persons employed in 
the District of Columbia should be paid at wages sufficient to provide adequate 
maintenance and to protect health. Any wage that is not sufficient to provide 
adequate maintenance and to protect health impairs the health, efficiency, and 
well-being of persons so employed, constitutes unfair competition against other 
employers and their employees, threatens the stability of industry, reduces the 
purchasing power of employees, and requires, in many instances, that their 
wages be supplemented by the payment of public moneys for relief or other 
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public and private assistance. Employment of persons at these insufficient 
rates of pay threatens the health and well-being of the people of the District of 
Columbia and injures the overall economy. 

(b) It is declared the policy of this subchapter to ensure the elimination of the 
conditions referred to above. 
(Mar. 25, 1993, D.C. Law 9-248, § 2, 40 DCR 761.) 



Prior Codifications 

1981 Ed., § 36-220. 



Legislative History of Laws 

Law 9-248, the "Minimum Wage Act Revision 
Act of 1992," was introduced in Council and 
assigned Bill No. 9-343, which was referred to 
the Committee on Labor. The Bih was adopted 
on first and second readings on December 1, 
1992, and December 15, 1992, respectively. 
Signed by the Mayor on January 14, 1993, it 
was assigned Act No. 9-394 and transmitted to 
both Houses of Congress for its review. D.C. 
Law 9-248 became effective on March 25, 1993. 



Historical and Statutory Notes 

Delegation of Authority 

Delegation of authority pursuant to D.C. Law 
9-248, the "District of Columbia Minimum 
Wage Act Revision Act of 1992", see Mayor's 
Order93-114, July 27, 1993. 



Miscellaneous Notes 

Mayor authorized to issue rules: Section 17 
of D.C. Law 9-248 provided that the Mayor 
shall issue rules necessary to carry out the pro- 
visions of the act pursuant to [subchtipter I of 
Chapter 5 of Title 2, 2001 Ed.]. 



Notes of Decisions 



In general 1 



1 . In general 

Employee would not be granted leave to 
amend complaint to change statutory basis of 
her claim for unpaid commissions to District of 
Columbia Wage Payment and Collection Law 
rather than its Wage and Hour Law; amend- 
ment would be futile because employer's timely 
payment of final paycheck and reimbursement 
for unused vacation relieved it of statutory lia- 
bility. Fudali V. Pivotal Corp., 2004, 310 
F.Supp.2d 22. Federal Civil Procedure €=^ 851 

Employee's discharge, which resulted from 
his alleged theft of employer's property, did not 



fall within the scope of the District of Colum- 
bia's public policy exception to the at-will doc- 
trine. Sokes V. Hilton Hotels Corp., 2003, 283 
F.Supp.2d 42, dismissed 2004 WL 502322. La- 
bor And Employment ^^^ 763 

Employee who alleged that he was fired be- 
cause he notified superiors that he believed em- 
ployer was in violation of minimum wage law of 
the District of Columbia could not invoke nar- 
row exception to at-will doctrine, absent evi- 
dence of an outright refusal to violate a specific 
law, with employer putting employee to choice 
of breaking the law or losing his job. D.C. Code 
1981, § 36-220 et seq. Thigpen v. Greenpeace, 
Inc., 1995, 657 A.2d 770. Labor And Employ- 
ment <3=^ 783 



32-1002. Definitions. 

For the purposes of this subchapter: 

(1) The term "employ'' includes to suffer or permit to work. 

(2) The term "employee" includes any individual employed by an employ- 
er, except that this term shall not include: 

(A) Any individual who, without payment and without expectation of any 
gain, directly or indirectly, volunteers to engage in the activities of an 
educational, charitable, religious, or nonprofit organization; 

(B) Any lay member elected or appointed to office within the discipline 
of any religious organization and engaged in religious functions; or 

(C) Any individual employed as a casual babysitter, in or about the 
residence of the employer. 
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(3) The term "employer" includes any individual, partnership, association, 
corporation, business trust, or any person or group of persons acting directly 
or indirectly in the interest of an employer in relation to an employee, but 
shall not include the United States or the District of Columbia. 

(4) The term "gratuities" means voluntary monetary contributions received 
by an employee from a guest, patron, or customer for services rendered. 

(5) The term "Mayor" means the Mayor of the District of Columbia or the 
Mayor's designated agent or representative, including the Department of 
Employment Services. 

(6) The term "occupation" means any occupation, service, trade, business, 
industry, or branch or group of occupations or industries, or employment or 
class of employment, in which employees are gainfully employed. 

(6 A) The term "office building" means any commercial property where the 
primaiy functions are the transaction of administrative, business, civic, or 
professional services, including properties where handling goods, wares, or 
merchandise, in limited quantities, is accessory to the primary occupancy or 
use. The term "office building" does not include libraries, museums, or 
universities. 

(7) The term "regular rate" means all remuneration for employment paid 
to, or on behalf of, the employee, but shall not be considered to include the 
items set forth in the Fair Labor Standards Act of 1938, as amended, 29 
U.S.C. § 207(e)(1), (2), (3), (4), (5), (6), and (7). Extra compensation paid as 
described in § 207(e)(5), (6), and (7) shall be creditable toward overtime 
compensation. 

(7A) The term "security officer" shall have the same meaning as provided 
in section 2100 of Title 17 of the District of Columbia Municipal Regulations. 

(8) The term "wage" means compensation due to an employee by reason of 
the employee's employment, payable in legal tender of the United States or 
checks on banks convertible into cash on demand at full face value, including 
allowances as may be permitted by any regulation issued under §§ 32-1003 
and 32-1006. 

(9) The term "Washington metropolitan region" means the area consisting 
of the District of Columbia, Montgomery, and Prince George's Counties in 
Maryland, Arlington and Fairfax Counties and the Cities of Alexandria, 
Fairfax and Falls Church in Virginia. 

(10) The term "working time" means all the time the employee: 

(A) Is required to be on the employer's premises, on duty, or at a 
prescribed place; 

(B) Is permitted to work; 

(C) Is required to travel in connection with the business of the employer; 
or 

(D) Waits on the employer's premises for work. 

Interpretations of what constitutes working time shall be made in accor- 
dance with Title 29 of the Code of Federal Regulations, Fart 785, Hours 
Worked Under the Fair Labor Standards Act of 1938, as amended, except 
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that references to interpretations of the Portal-to-Portal Act shall have no 
force and effect. 

(Mar. 25, 1993, D.C. Law 9-248, § 3, 40 DCR 761; Mar. 20, 2008, D.C. Law 17-114, 
§ 2(a), 55 DCR 1276.) 

Historical and Statutory Notes 

Prior Codifications was referred to the Committee on Public Safety 

1981 Ed., § 36-220.1. and Judiciary. The Bill was adopted on first 

and second readings on December 11, 2007, 

Effect of Amendments ^nd January 8, 2008, respectively. Signed by 

D.C. Law 17-1 14 added pars. (6A) and (7A). ^^e Mayor on January 23, 2008, it was assigned 

Legislative History of Laws ^^^ No. 17-257 and transmitted to both Houses 

For legislative histoid of D.C. Law 9-248, see ?^ Congress for its review. DC Law 17-1 14 

Historical and Statutory Notes following became effective on March 20, 2008. 
§ 32-1001. 

Law 17-114, the "Enhanced Professional Se- References in Text 

curity Amendment Act of 2008", was introduced The "Portal-to-Portal Act", referred to in (10), 

in Council and assigned Bill No. 17-199 which is 29 U.S.C. § 251 et seq. 

Notes of Decisions 

Employer 1 fired in retaliation for reporting FLSA viola- 

tions, and thus could be sued personally; name 

1 Emnlover ^^ corporation and name of owner were identi- 

'complaint sufficiently alleged that individual ^al owner assigned work to employee, owner 

owner of architectural firm was statutory "em- Paid bonus to employee, and owner personally 

ployer" under either FLSA or District of Colum- fired employee. Villar v. Flynn Architectural 

bia Minimum Wage Act, of skilled metal finisher Finishes, Inc., 2009, 664 F.Supp.2d 94. Labor 

who was employed by the firm and allegedly And Employment <^ 2227 

§ 32-1003, Requirements. 

(a)(1) Except as provided in subsection (h) of this section, as of January 1, 
2005, the minimum wage required to be paid to any employee by any employer 
in the District of Columbia shall be $6.60 an hour, or the minimum wage set by 
the United States government pursuant to the Fair Labor Standards Act (29 
U.S.C. § 206 et seq.) ("Fair Labor Standards Act"), plus $1, whichever is 
greater. 

(2) Except as provided in subsection (h) of this section, as of January 1, 
2006, the minimum wage required to be paid to any employee by any 
employer in the District of Columbia shall be $7 an hour, or the minimum 
wage set by the United States government pursuant to the Fair Labor 
Standards Act, plus $1, whichever is greater. 

(b) A person shall be employed in the District of Columbia when: 

(1) The person regularly spends more than 50% of their working time in 
the District of Columbia; or 

(2) The person's employment is based in the District of Columbia and the 
person regularly spends a substantial amount of their working time in the 
District of Columbia and not more than 50% of their working time in any 
particular state. 

(c) No employer shall employ any employee for a workweek that is longer 
than 40 hours, unless the employee receives compensation for employment in 
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excess of 40 hours at a rate not less than 1 1/2 times the regular rate at which 
the employee is employed. 

(d) All workers with disabilities shall be paid at a rate not less than the 
minimum wage, except in those instances where a certificate has been issued 
by the United States Department of Labor that authorizes the payment of less to 
workers with disabilities under § 214(c) of the Fair Labor Standards Act. 

(e) No employer shall be deemed to have violated subsection (c) of this 
section if the employee works for a retail or service establishment and: 

(1) The regular rate of pay of the employee is in excess of 1 1/2 times the 
minimum hourly rate applicable to the employee under this subchapter; and 

(2) More than 1/2 of the employee's compensation for a representative 
period (not less than 1 month) represents commissions on goods or services. 

(f) As of January 1, 2005, the minimum wage required to be paid by any 
employer in the District of Columbia to any employee who receives gratuities 
shall be $2.77 an hour, provided that the employee actually receives gratuities 
in an amount at least equal to the difference between the hourly wage paid and 
the minimum wage as set by subsection (a) of this section. 

(g) Subsection (f) of this section shall not apply to an employee who receives 
gratuities unless: 

(1) The employee has been informed by the employer of the provisions of 
subsection (f) of this section; and 

(2) All gratuities received by the employee have been retained by the 
employee, except that this provision shall not be construed to prohibit the 
pooling of gratuities among employees who customarily receive gratuities. 

(h) An employer shall pay a security officer working in a office building in 
the District of Columbia wages, or any combination of wages and benefits, that 
are not less than the combined amount of the minimum wage and fringe benefit 
rate for the guard 1 classification established by the United States Secretary of 
Labor pursuant to the Service Contract Act of 1965, approved October 22, 1965 
(79 Stat. 1034; 41 U.S.C. § 351), as amended, 

(Mar. 25, 1993, D.C. Law 9-248, § 4, 40 DCR 761; Apr. 8, 2005, D.C. Law 15-296, § 2, 
52 DCR 1483; Apr. 24, 2007, D.C. Law 16-305, § 47, 53 DCR 6198; Mar. 20, 2008, D.C. 
Law 17-114, § 2(b), 55 DCR 1276.) 

Historical and Statutory Notes 

Prior Codifications "(0 In determining the wage of an employee 

1981 Ed., § 36-220.2. who receives gratuities, the amount paid to the 

„^ f. , J employee by the employer shall be deemed to be 

Effect oi Amendments . ^ ^ . -^ ^^ i. . .^- i 

1^ ^ T ir -.r.^ . 1 / \ 1 /^^ mcreaseQ OH account ol gratuities by En amouut 

D.C Law 15-296 rewrote subsecs. (a) and (1) i ^ ■ j u ^i, ^ u ^ . u 

which had read: determmed by the employer, but not by an 

"(a) On October 1, 1993, the minimum wage ^"^^^"f ^^ ^f ^^^ ^^ ^^f ^ ^^^ mmimum wage 

required to be paid to any employee by any ^^ ^et by subsection (a) of this section, except 

employer in the District of Columbia shall be that the amount of the increase on account of 

the minimum wage set by the United States gratuities determined by the employer shall not 

government from time to time pursuant to the exceed the value of gratuities received by the 

Fair Labor Standards Act (29 U.S.C. § 206 et employee." 
seq.) ("Fair Labor Standards Act"), plus $1." 
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D.C. Law 16-305, in subsec. (d), substituted 
"workers with disabilities" for "handicapped 
workers". 

D.C. Law 17-114, in subsecs. (a)(1) and (2), 
substituted "Except as provided in subsection 
(h) of this section, as" for "As"; and added 
subsec. (h). 

Emergency Act Amendments 

For temporary (90 day) amendment of sec- 
tion, see § 2 of Minimum Wage Emergency 
Amendment Act of 2004 (D.C. Act 15-614, No- 
vember 30, 2004, 51 DCR 11438). 

For temporary (90 day) amendment of sec- 
tion, see § 2 of Minimum Wage Congressional 
Review Emergency Amendment Act of 2005 
(D.C. Act 16-19, Februar>^ 17, 2005, 52 DCR 
20965). 



Legislative History of Laws 

For legislative history of D.C. Law 9-248, see 
Historical and Statutoiy Notes following 
§ 32-1001. 

Law 15-296, the "Minimum Wage Ainend- 
ment Act of 2004", was introduced in Council 
and assigned Bill No. 15-888, which was re- 
ferred to the Committee on Public Services. 
The Bill was adopted on first and second read- 
ings on November 9, 2004, and December 1 , 
2004, respectively. Signed by the Mayor on 
December 29, 2004, it was assigned Act No. 
15-692 and transmitted to both Houses of Con- 
gress for its review. D.C. Law 15-296 became 
effective on April 8, 2005. 

For Law 16-305, see notes following 
§ 32-241. 

For Law 17-114, see notes following 
§ 32-1002. 



Cross References 
Section References 

This section is referred to in §§ 4-205. 19k, 32-1002, 32-1004, 32-1006, and 32-1607. 

Library References 

Key Numbers Encyclopedias 

Labor and Employment <^2223, 2231. C.J.S. Labor Relations §§ 1 105, 1 1 19 to 1 120, 

Westlaw Topic No. 231 H. 1156 to 1169. 



Notes of Decisions 



Commissions 1 

New Trial 2 

Weight and sufficiency of evidence 



1 . Commissions 

Jury's finding, in rendering verdict in favor of 
former employee on her claims that employer 
violated District of Columbia Wage and Hour 
Law and breached contract by failing to pay 
coiTimissions owed on software licensing con- 
tract following her resignation, that employee 
and employer agreed that her commissions 
would be calculated in accordance with senior 
sales plan rather than global sales plan, was 
supported by sufficient evidence including that 
employee refused to sign global plan as she was 
dissatisfied with terms, that she worked out 
alternative arrangement with chief financial of- 
ficer (CFO), that senior sales plan was only 
compensation plan that bore employee's signa- 
ture, and that CFO had authority and exercised 
authority to enter into unique compensation ar- 
rangements with individual employees as incen- 
tive or retention strategy. Fudali v. Pivotal 
Corp., 2009, 623 F.Supp.2d 25. Labor And 
Employment <^ 256(5) 

2. New Trial 

District court would unseal opinion from jury 
trial of employee's claims that employer violat- 



ed District of Columbia Wage and Hour Law 
and breached contract by failing to pay commis- 
sions allegedly owed on software licensing con- 
tract following her resignation, since court was 
required to refer to opinion to resolve employ- 
er's motion for new trial following jury verdict 
in favor of employee, and confidential pricing 
information would be expurgated. Fudali v. 
Pivotal Corp., 2009, 623 F.Supp.2d 25. Rec- 
ords <^ 32 

3. Weight and sufficiency of evidence 

Jury's finding, in rendering verdict in favor of 
former employee on her claims that employer 
violated District of Columbia Wage and Hour 
Law and breached contract by failing to pay 
commissions owed on software licensing con- 
tract following her resignation, that contract did 
not limit employee's commissionable revenue to 
licenses and first year of maintenance rather 
than total cost of sales deal, was supported by 
sufficient evidence including that most of em- 
ployer's contracts did not contain more than 
one year of maintenance, but that employer's 
common practice was to pay commissions on 
more than first year of maintenance. Fudali v. 
Pivotal Corp., 2009, 623 F.Supp.2d 25. Labor 
And Employment <3=> 256(5) 

Jury's finding, in rendering verdict in favor of 
former employee on her claims that employer 
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violated District of Columbia Wage and Hour tended payment terms" was found in sales con- 
Law and breached contract by failing to pay tract, and employee and two other executives 
commissions owed on software licensing con- testified that contract contained extended pay- 
tract following her resignation, that contract ment terms. Fudah v. Pivotal Corp., 2009, 623 
had extended payment terms, was supported by F.Supp.2d 25. Labor And Employment «2^ 
sufficient evidence including that phrase "ex- 256(4) 

§ 32-1004, Exceptions, 

(a) The minimum wage and overtime provisions of § 32-1003 shall not apply 
with respect to: 

(1) Any employee employed in a bona fide executive, administrative, or 
professional capacity, or in the capacity of outside salesman (as these terms 
are defined by the Secretary of Labor under 201 et seq. of the Fair Labor 
Standards Act); or 

(2) Any employee engaged in the delivery of newspapers to the home of the 
consumer. 

(b) The overtime provisions of § 32-1 003(c) shall not apply with respect to: 

(1) Any employee employed as a seaman; 

(2) Any employee employed by a railroad; 

(3) Any salesman, partsman, or mechanic primarily engaged in selling or 
servicing automobiles, trailers, or trucks, if employed by a nonmanufacturing 
establishment primarily engaged in the business of selling these vehicles to 
ultimate purchasers; 

(4) Any employee employed primarily to wash automobiles by an employer 
whose annual dollar volume of sales is derived by more than 50% from 
washing automobiles, and for the employee's employment in excess of 160 
hours over a period of 4 consecutive workweeks, the employee receives 
compensation at a rate of 1 1/2 times or more the regular rate at which he is 
employed; 

(5) Any employee employed as an attendant at a parking lot or parking 
garage; or 

(6) Any employee employed by a carrier by air who voluntarily exchanges 
workdays with another employee for the primary purpose of utilizing air 
travel benefits available to these employees. 

(Mar. 25, 1993, D.C. Law 9-248, § 5, 40 DCR 761.) 

Historical and Statutory Notes 

Prior Codifications Legislative History of Laws 

1981 Ed., § 36-220.3. ^^^ legislative history of D.C. Law 9-248, see 

Historical and Statutorv Notes following 
§ 32-1001. 



Cross References 



Section References 

This section is referred to in § 32-1015. 
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Library References 
Key Numbers Encyclopedias 

Labor and Employment <^2231, 2305. C.J.S. Labor Relations §§ 1119 to 1120, 1156 

Westlaw Topic No. 231 H. to 1169, 1215 to 1219, 1265. 

Notes of Decisions 



Construction and application 1 
Executive, administrative, or professional em- 
ployees 2 
Presumptions and burden of proof 3 
Review 4 



1 . Construction and application 

Statutory exemptions to overtime compensa- 
tion required under District of Columbia Wage 
and Hour Law are to be construed narrowly, 
and the burden is on the employer to prove that 
a particular exemption applies. Powell v. 
American Red Cross, 2007, 518 F.Supp.2d 24. 
Labor And Employment <2== 2251; Labor And 
Employment <^ 2385(6) 

2. Executive, administrative, or professional 

employees 

Senior Sales Executive failed to state claim 
for unpaid commissions under District of Co- 
lumbia Wage and Hour Law; she was squarely 
within "bona fide executive" exception and also 
was paid over $85,000 per year or approximate- 
ly eight times minimum wage, placing her en- 
tirely outside Act's purview. Fudali v. Pivotal 
Corp., 2004, 310 F.Supp.2d 22. Labor And 
Employment €== 2257 

Registered nurse's "primary duty" in her job 
with nonprofit health organization was deter- 
mining whether military personnel deployed 
overseas by the organization met medical re- 
quirements, and as such duty required use of 
her advanced knowledge, nurse was exempt 
from overtime pay requirements of District of 
Columbia Wage and Hour Law and Department 
of Labor (DOL) regulations pursuant to learned 
professional exemption, despite her perform- 
ance of other nonexempt job tasks; medical 
assessment of deployed personnel was of princi- 
pal importance to organization's worldwide 
mission, Powell v. American Red Cross, 2007, 
518 F.Supp.2d 24. Labor And Employment ^^^ 
2267 

Job responsibilities of registered nurse em- 
ployed by nonprofit health organization, which 
included determining whether organization's 
military personnel met medical requirements 
for deployment overseas, required use of nurse's 
advanced knowledge and the exercise of her 



discretion and judgment, as required for her to 
be exempt from overtime pay requirements un- 
der District of Columbia Wage and Hour Law 
and Department of Labor (DOL) regulations 
pursuant to learned professional exemption. 
Powell V. American Red Cross, 2007, 518 
F.Supp.2d 24. Labor And Employment <£^ 
2267 

Registered nurses possess advanced knowl- 
edge in a field of science, as required to be 
exempt from overtime pay requirements under 
District of Columbia Wage and Hour Law and 
Department of Labor (DOL) regulations pursu- 
ant to learned professional exemption, based on 
their possession of a registered nurse license. 
Powell V. American Red Cross, 2007, 518 
F.Supp.2d 24. Labor And Employment €=» 
2267 

Administrative exemption to FLSA did not 
apply to employees seeking overtime pay; em- 
ployees acted as counselors who taught inde- 
pendent living skills to children in foster care, 
they did not hire, fire or discipline other em- 
ployees, nor were they responsible for reviewing 
or evaluating work of others. D.C.Code 1981, 
§ 36-220.3(a)(l); Fair Labor Standards Act of 
1938, § 1 et seq., 29 U.S.C.A. § 201 et seq. 
Jones and Associates, Inc. v. District of Colum- 
bia, 1994, 642 A.2d 130. Labor And Employ- 
ment*^ 2257 

3. Presumptions and burden of proof 

Employer bears burden of proving that em- 
ployee is exempt from overtime provisions in 
FLSA. Fair Labor Standards Act of 1938, § 1 
et seq., 29 U.S.C.A. § 201 et seq. Jones and 
Associates, Inc. v. District of Columbia, 1994, 
642 A.2d 130. Labor And Employment ©=^ 
2385(6) 

4. Review 

Question whether exemption from FLSA ap- 
plies to particular employee is one of law, and 
trial court's legal ruling is reviewed de novo; 
underlying factual findings must be sustained 
unless they are clearly erroneous. Fair Labor 
Standards Act of 1938, § 1 et seq., 29 U.S.C.A. 
§ 201 et seq. Jones and Associates, Inc. v. 
District of Columbia, 1994, 642 A.2d 130. Fed- 
eral Courts «2^ 1066 



§ 32-1005. Authority of Mayor, 

The Mayor or his authorized representative shall have the authority to: 
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(1) Investigate and ascertain the wages of persons employed in any occu- 
pation in the District of Columbia; 

(2) Enter and inspect the place of business or employment of any employer 
in the District of Columbia in order to: 

(A) Examine and inspect any books, registers, payrolls, and other rec- 
ords as the Mayor or the Mayor's authorized representative may deem 
necessary or appropriate; 

(B) Copy books, registers, payrolls, and other records as the Mayor or 
the Mayor's authorized representative may deem necessary or appropriate; 
and 

(C) Question an employee for the purpose of ascertaining whether the 
provisions of this subchapter and the orders and regulations issued there- 
under have been and are being complied with; and 

(3) Require from any employer full and correct statements in writing, 
including sworn statements, with respect to wages, hours, names, addresses, 
and any other information that pertains to the employment of the employees 
as the Mayor or the Mayor's authorized representative may deem necessary 
or appropriate to carry out the purposes of this subchapter. 

(Mar. 25, 1993, D.C. Law 9-248, § 6, 40 DCR 761.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed., § 36-220.4. For legislative history of D.C. Law 9-248, see 

Historical and Statutory Notes following 
§ 32-1001. 

Library References 
Key Numbers Encyclopedias 

Labor and Employment ©=^2331, 2337, 2339. C.J.S. Labor Relations §§ 1238, 1264, 1266 to 

WestlawTopicNo. 231H. 1268, 1274, 1278, 1290, 1292 to 1295. 

§ 32~-1006. Regulatory powers of Mayor. 

(a) The Mayor shall make and revise regulations, including definitions of 
terms, as deemed appropriate to carry out the purposes of this subchapter or 
necessary to prevent its circumvention or evasion and to safeguard the mini- 
mum wage rates and the overtime provisions established by this subchapter. 

(b) The Mayor shall make regulations in order to: 

(1) Provide reasonable allowances for board, lodging, or services custom- 
arily furnished by employers to employees; and 

(2) Provide allowances for other special conditions or circumstance that 
may be usual in a particular employer-employee relationship. 

(c) The Mayor may make regulations in order to: 

(1) Define and govern the employment of workers under 18 years of age 
and provide minimum wages for these workers at a rate lower than that 
specified in § 32-1003; 

(2) Govern piece rates, bonuses, and commissions in relation to time rates; 

(3) Govern part-time rates; 

159 



§ 32-1006 LABOR 

(4) Govern minimum daily wages; 

(5) Relate to wage provisions governing split shifts and excessive spread of 
hours; and 

(6) Govern uniforms, tools, travel, and other items of expense incurred by 
employees as a condition of employment. 

(d) The Council of the District of Columbia shall review and make recom- 
mendations, as needed, to the Mayor or the Mayor's authorized representative, 
to ensure that the minimum wage set by the federal government, plus $ 1 , is fair 
and adequate for employees in the District of Columbia. 

(Mar. 25, 1993, D.C. Law 9-248, § 7, 40 DCR 761.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed. § 36-220.5. ^^^ legislative history of D.C. Law 9-248, see 

Historical and Statutory Notes following 
§ 32-1001. 

Cross References 
Section References 

This section is referred to in §§ 32-1002, and 32-1010. 

Library References 

Key Numbers Encyclopedias 

Labor and Employment <=>2337. C.J.S. Labor Relations §§ 1274, 1290, 1292 to 

Westlaw Topic No. 231H. 1295. 

§ 32-1007. Investigatory powers of Mayor. 

The Mayor shall have the power to administer oaths and require by subpoena 
the attendance and testimony of witnesses, the production of all books, regis- 
ters, and other evidence relative to any matters under investigation, at any 
pubHc hearing, or at any meeting of any committee or for the use of the Mayor 
in securing compliance with this subchapter. In case of disobedience to a 
subpoena, the Mayor may invoke the aid of the Superior Court of the District of 
Columbia to require the attendance and testimony of witnesses and the produc- 
tion of documentary evidence. In case of contumacy or refusal to obey a 
subpoena, the Court may issue an order to require an appearance before the 
Mayor, the production of documentary evidence, and the giving of evidence, 
and any failure to obey the order of the Court may be punished by the Court as 
contempt. 

(Mar. 25, 1993, D.C. Law 9-248, § 8, 40 DCR 76L) 

Historical and Statutory Notes 

Prior Codifications Legislative History of Laws 

1981 Ed., § 36-220.6. Foi^ legislative history of D.C. Law 9-248, see 

Historical and Statutory Notes following 
§ 32-1001. 
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Note 1 

§ 32-1008. Duties of employers; open records. 

(a)(1) Every employer subject to any provision of this subchapter or of any 
regulation or order issued under this subchapter shall make, keep, and preserve 
for a period of not less than 3 years a record of: 

(A) The name, address, and occupation of each employee; 

(B) A record of the date of birth of any employee under 19 years of age; 

(C) The rate of pay and the amount paid each pay period to each 
employee; 

(D) The hours worked each day and each workweek by each employee; 
and 

(E) Any other records or information as the Mayor shall prescribe by 
regulation as necessary or appropriate for the enforcement of the provi- 
sions of this subchapter or of the regulations issued under this subchapter. 
(2) Any records shall be open and made available for inspection or tran- 
scription by the Mayor or the Mayor's authorized representative at any 
reasonable time. Every employer shall furnish the Mayor or to the Mayor's 
authorized representative on demand a sworn statement of records and 
information upon forms prescribed or approved by the Mayor. 

(b) Eveiy employer shall furnish to each employee at the time of payment of 
wages an itemized statement showing the date of the wage payment, gross 
wages paid, deductions from and additions to wages, net wages paid, hours 
worked during the pay period, and any other information as the Mayor may 
prescribe by regulation. 

(Mar. 25, 1993, D.C. Law 9-248, § 9, 40 DCR 761.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed., § 36-220.7. Foi' legislative history of D.C. Law 9-248, see 

Historical and Statutory Notes following 
§ 32-1001. 

Cross References 
Section References 

This section is referred to in § 32-1010. 

Library References 
Key Numbers Encyclopedias 

Labor and Employment <S==2331. C.J.S. Labor Relations §§ 1238, 1264, 1266 to 

Westlaw Topic No. 23 IH. 1268. 

Notes of Decisions 

Commissions 1 violated District of Columbia Wage and Hour 

New Trial 2 Law and breached contract by failing to pay 

Weiglit and sufficiency of evidence 3 commissions owed on software licensing con- 

tract following her resignation, that employee 

and employer agreed that her commissions 

1. Commissions would be calculated in accordance with senior 

Jury's finding, in rendering verdict in favor of sales plan rather than global sales plan, w^as 

former employee on her claims that employer supported by sufficient evidence including that 
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Note 1 

employee refused to sign global plan as she was violated District of Columbia Wage and Hour 
dissatisfied with terms, that she worked out Law and breached contract by failing to pay 
alternative arrangement with chief financial of- commissions owed on software licensing con- 
ficer (CFO), that senior sales plan was only tract following her resignation, that contract did 
compensation plan that bore employee's signa- not limit employee's commissionable revenue to 
tare, and that CFO had authority and exercised Hcenses and first year of maintenance rather 
authority to enter into unique compensation ar- than total cost of sales deal, was supported by 
rangements with individual employees as incen- sufficient evidence including that most of em- 
tive or retention strategy. Fudali v. Pivotal ployer's contracts did not contain more than 
Corp., 2009, 623 F.Supp.2d 25. Labor And one year of maintenance, but that employer's 
Employment <^^ 256(5) common practice was to pay commissions on 
1 Npw Tr'al more than first year of maintenance. Fudali v. 
• 1 , 1 • • r . Pivotal Corp., 2009, 623 F.Supp.2d 25. Labor 
District court would unseal opinion from lury ajt- i ^^ir^/c\ 
. 1 . 1 ' 1 • .1.1 ■ 1 / And Employment ^^ 2^6(5) 
trial of employee s claims that employer violat- t ^ r- j. - j ■ i- • t- r 
ed District of Columbia Wage and Hour Law ^ ^^^ ^ ^i^ding, m rendering verdict m favor of 
and breached contract by failing to pav commis- former employee on her claims that employer 
sions allegedly owed on software licensing con- violated District of Columbia Wage and Hour 
tract following her resignation, since court was Law and breached contract by failmg to pay 
required to refer to opinion to resolve employ- commissions owed on software licensing con- 
er's motion for new trial following jurv verdict [^act following her resignation, that contract 
in favor of employee, and confidential pricing had extended payment terms, was supported by 
information would be expurgated. Fudali v. sufhcient evidence mcludmg that phrase ex- 
Pivotal Corp., 2009, 623 F.Supp.2d 25. Rec- tended payment terms was found in sales con- 
^j.jg (^35 32 tract, and employee and two other executives 

testified that contract contained extended pay- 

3. Weight and sufficiency of evidence ment terms. Fudali v. Pivotal Corp., 2009, 623 

Jury's finding, in rendering verdict in favor of F.Supp.2d 25. Labor And Employment <^ 

former employee on her claims that employer 256(4) 

§ 32—1009, Posting of act and regulations on premises; distribution of 
copies to employers. 

(a) Every employer who is subject to any provision of this subchapter or any 
regulation issued under this subchapter shall keep a copy or summary of this 
subchapter and any applicable regulation issued under this subchapter, in a 
form prescribed or approved by the Mayor, posted in a conspicuous and 
accessible place in or about the premises at which any employee covered by the 
regulation is employed. 

(b) Employers shall be furnished copies or summaries of this subchapter by 
the Mayor on request without charge. 

(Mar. 25, 1993, D.C. Law 9-248, § 10, 40 DCR 761.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed. § 36-220.8. For legislative history of D.C. Law 9-248, see 

Historical and Statutory Notes following 
§ 32-1001. 

Cross References 
Section References 

This section is referred to in § 32-1010. 

§ 32-1 OlOe Violations. 

It shall be unlawful for any employer to: 

(1) Violate any of the provisions of this subchapter or any of the provisions 
of any regulation issued under this subchapter; 
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(2) Violate any of the provisions of §§ 32-1008 and 32-1009 or any 
regulation made under the provisions of § 32-1006, or to make any state- 
ment, report, or record filed or kept pursuant to the provisions of § 32-1008 
or any regulation or order issued under § 32-1006 knowing the statement, 
report, or record to be false in a material respect; 

(3) Discharge or in any other manner discriminate against any employee 
because that employee has filed a complaint or instituted or caused to be 
instituted any proceeding under or related to this subchapter or has testified 
or is about to testify in any proceeding; or 

(4) Hinder or delay the Mayor or the Mayor's authorized representative in 
the enforcement of this subchapter, to refuse to admit the Mayor or the 
Mayor's authorized representative to any place of employment upon demand, 
to refuse to make available any record to the Mayor or Mayor's authorized 
agent required to be made, kept, or preserved under this subchapter, or to 
fail to post a summary or copy of this subchapter or of any applicable 
regulation or order, as required under § 32-1009. 

(Mar. 25, 1993, D.C. Law 9-248, § U, 40 DCR 761.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 36-220.9. 



Temporary Addition of Section 

Section 2 of D.C. Law 18-150 added a section 
to read as follows: 

"Sec. 2. (a) The Mayor shall implement a 
Rhode Island Place Working Group ('working 
group') within 30 days to collaborate with busi- 
nesses located in the Rhode Island Place Shop- 
ping Center bordered by Rhode Island Avenue, 
N.E., and Brentwood Road, N.E., in Ward 5 to 
address the challenge of day laborers congregat- 
ing at the site. 

"(b) The working group shall make recom- 
mendations for a civil resolution to the day- 
laborer concern at the Rhode Island Place 
Shopping Center site. 

"(c) The working group shall meet at least 
every 2 weeks. The members of the working 
group shall include: 

"(1) The Ward 5 Councilmember, or his des- 
ignee; 

"(2) The Chairperson of Advisory Neighbor- 
hood Commission 5B; 

"(3) The Attorney Generah or a designated 
staff attorney; 



"(4) The Director of the Office of Latino Af- 
fairs, or her designee; 

"(5) Representatives from businesses located 
in the Rhode Island Place Shopping Center; 

"(6) Representatives from other District agen- 
cies as determined by the Mayor; and 

"(7) Other workers' rights stakeholders as de- 
termined by the Ward 5 Councilmember. 

"(d) The Mayor shall submit a report regard- 
ing the District's proposed course of action to 
resolve the challenge of day laborers in the 
Rhode Island Place Shopping Center, based dn 
the working group recommendations, by July 1, 
2010." 

Section 4(b) of D.C. Law 18-150 provides that 
the act shall expire after 225 days of its having 
taken effect. 

Emergency Act Amendments 

For temporary (90 day) amendment of sec- 
tion, see § 2, of Rhode Island Place Shopping 
Center Working Group Emergency Act of 2009 
(D.C. Act 18-315, February 23, 2010, 57 DCR 

1652). 

Legislative History of Laws 

For legislative history of D.C. Law 9-248, see 
Historical and Statutory Notes following 
§ 32-1001. 



Cross References 



Section References 

This section is referred to in § 32-101 1. 
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Library References 
Key Numbers Encyclopedias 

Labor and Employment <S^2525, 2527. C.J.S. Labor Relations §§ 1424, 1427 to 1428, 

Westlaw Topic No. 23 IH. 1430. 



Notes of Decisions 



Pleadings 3 
Prejudice 2 
Retaliatory discharge 1 
Review 5 
Sufficiency of evidence 4 



1 . Retaliatory discharge 

Employee who alleged that he was discharged 
in retaliation for filing and prosecuting class 
action against employer for employer's deduc- 
tions from the pay of couriers to cover cargo 
insurance and workers' compensation insur- 
ance stated wrongful discharge cause of action. 
D.C.Code 1981, §§ 36-3 16(a), 36-220.9 Freas 
V. Archer Services, Inc., 1998, 716 A.2d 998. 
Labor And Employment <2=' 777; Labor And 
Employment C^ 807 

2. Prejudice 

Day laborers would be substantially preju- 
diced by the setting aside, for mistake, inadver- 
tence, or excusable neglect, of their default 
judgment against corporation in their action 
alleging violations of Fair Labor Standards Act 
(FLSA), District of Columbia wage and hour 
law, and District of Columbia wage payment 
law, particularly when laborers had already do- 
mesticated default judgment in county court, 
given corporation's admission that it was fight- 
ing bankruptcy and was virtually insolvent, and 
given likelihood that delay had increased diffi- 
culty of locating key witnesses and evidence, 
especially since corporation had admitted that 
its current situation was chaotic and it had 
closed its offices and laid off its employees. 
Canales v. A.H.R.E., Inc., 2008, 254 F.R.D. 1. 
Federal Civil Procedure <3^ 2444. 1 

3. Pleadings 

Corporation's unsubstantiated allegations 
were insufficient to establish, by requisite clear 
and convincing evidence, that day laborers en- 
gaged in fraudulent conduct in pursuing their 
action against corporation and others for al- 
leged violations of Fair Labor Standards Act 
(FLSA), District of Columbia wage and hour 
law, and District of Columbia wage payment 
law, and therefore setting aside of default judg- 
ment entered against corporation was not war- 



ranted on grounds of fraud or misconduct. Ca- 
nales V. A.H.R.E., Inc., 2008, 254 F.R.D. 1. 
Federal Civil Procedure <S=^ 2453 

Corporation satisfied requirement that it as- 
sert meritorious defense in seeking to set aside 
default judgment entered against it in day labor- 
ers' action alleging violations of Fair Labor 
Standards Act (FLSA), District of Columbia 
wage and hour law, and District of Columbia 
wage payment law when corporation contended 
that it never employed laborers. Canales v. 
A.H.R.E., Inc., 2008, 254 F.R.D. 1. Federal 
Civil Procedure ©^ 2450 

4. Sufficiency of evidence 

Corporation's failure to provide any evidence 
of extraordinary circumstances and inability to 
show that it was faultless in delay precluded 
setting aside of default judgment entered 
against corporation, in day laborers' action for 
alleging violations of Fair Labor Standards Act 
(FLSA), District of Columbia wage and hour 
law, and District of Columbia wage payment 
law, under catchall provision of rule governing 
motions for relief from judgment. Canales v. 
A.H.R.E., Inc., 2008, 254 F.R.D. 1. Federal 
Civil Procedure <^ 2444. 1 

5. Review 

Setting aside of default judgment entered 
against corporation in day laborers' action al- 
leging violations of Fair Labor Standards Act 
(FLSA), District of Columbia wage and hour 
law, and District of Columbia wage payment 
law was not warranted on grounds of mistake, 
inadvertence, or excusable neglect, even though 
corporation asserted meritorious defense that it 
did not employ laborers, inasmuch as defense 
did not outweigh willful delay by corporation, 
which did not explain its failure to file timely 
answer or its delay of more than 15 months in 
filing response with court, and did not outweigh 
prejudice that laborers would incur if default 
judgment was set aside, particularly in light of 
diminished likelihood, due to corporation's fi- 
nancial difficulties, that laborers would be able 
to collect on judgment. Canales v. A.H.R.E., 
Inc., 2008, 254 F.R.D. 1. Federal Civil Proce- 
dure <^ 2450 



§ 32-101 L Penalties; prosecution. 

(a) Any person who willfully violates any of the provisions of § 32-1010 
shall, upon conviction, be subject to a fine of not more than $10,000, or to 
imprisonment of not more than 6 months, or both. 
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(b) No person shall be imprisoned under this section except for an offense 
committed after the conviction of that person for a prior offense under this 
section. 

(c) Prosecutions for violations of this subchapter shall be in the Superior 
Court of the District of Columbia and shall be conducted by the Corporation 
Counsel of the District of Columbia. 

(d) In addition to and apart from the penalties or remedies provided for in 
this section or § 32-1012, the Mayor shall assess and collect administrative 
penalties up to a maximum of $300 for the first violation and up to a maximum 
of $500 for each subsequent violation. The Mayor shall consider factors that 
include the histoiy of previous violations by the employer, the administrative 
costs of the proceeding to collect, and the size of the employer's business, when 
determining the penalty to be imposed. In addition, the Mayor may assess more 
than one administrative penalty against an employer for the same adversely 
affected employee if the employer has violated more than one statutory provi- 
sion of this subchapter. 

(e) No administrative penalty shall be collected unless the Mayor provides 
any person alleged to have violated a provision of § 32-1010 notification of the 
violation, notification of the amount of the administrative penalty to be im- 
posed, and an opportunity to request an informal hearing. If an informal 
hearing is requested, the Mayor shall issue a final order following the hearing 
containing a finding that a violation has or has not occurred. If an informal 
hearing is not requested, the person to whom notification of violation was 
provided shall transmit to the Mayor the amount of the penalty within 1 5 days 
following notification. 

(Mar. 25, 1993, D.C. Law 9-248, § 12, 40 DCR 761; Apr. 3, 2001, D.C. Law 13-245, § 2, 
48 DCR 647.) 

Historical and Statutory Notes 

Prior Codifications Operations. The Bill was adopted on first and 

1981 Ed., § 36-220.10. second readings on November S, 2000, and 

December 5, 2000, respectively. Signed by the 

Effect of Amendments Mayor on December 21, 2000, it was assigned 

D.C. Law 13-245 added subsecs. (d) and (e). ^f^ ^°- ^^'^^^ ^"^ transmitted to both Houses 

or Congress for its review. D.C. Law 13-245 
Legislative History of Laws became effective on April 3 , 200 1 . 



For legislative history of D.C. Law 9-248, see 
Historical and Statutory Notes following 



Miscellaneous Notes 

32-1001. " "^ Section 4 of D.C. Law 13-245 provides: 

Law 13-245, the "Wage-Hour Enforcement "The Mayor, pursuant to title 1 of the District 

Amendment Act of 2000", was introduced in of Columbia Administrative Procedure Act shall 
Council and assigned Bill No. 13-681, which issue regulations to implement the provisions of 
was referred to the Committee on Government this act." 

Library References 
Key Numbers Encyclopedias 

Labor and Employment e^2407, 2525, 2537. C.J.S. Labor Relations §§ 1356, 1376 to 1377, 

Westlaw Topic No. 231 H. 1421, 1424, 1427 to 1428, 1430, 1437. 
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§ 32-1012. Civil liability. 

(a) Any employer who pays any employee less than the wage to which that 
employee is entitled under this subchapter shall be liable to that employee in 
the amount of the unpaid wages/ and an additional amount as liquidated 
damages, except that if, in any action commenced to recover unpaid wages or 
liquidated damages, the employer shows to the satisfaction of the court that the 
act or omission that gave rise to the action was in good faith and that the 
employer had reasonable grounds for the belief that the act or omission was not 
a violation of this subchapter, the court may award no liquidated damages, or 
award any amount not to exceed the amount specified in this section. 

(b) Action to recover damages sued for under this subchapter may be 
maintained in any court of competent jurisdiction in the District of Columbia 
by any 1 or more employees for and on behalf of the employee and other 
employees who are similarly situated. No employee shall be a party plaintiff to 
any action brought under this subchapter unless the employee gives written 
consent to become a party and the written consent is filed in the court in which 
the action is brought. 

(c) The court in which the action is brought shall allow for reasonable 
attorney's fees and costs of the action to be paid by the defendant to the 
prevailing party. 

(d) Any agreement between an employer and employee in which the employ- 
ee agrees to work for less than the wages to which the employee is entitled 
under this subchapter or any regulation issued under this subchapter shall be 
no defense to any action to recover unpaid wages or liquidated damages. 

(e) At the written request of any employee who is paid less than the employee 
is entitled under this subchapter or any regulation issued under this subchap- 
ter, the Mayor may take an assignment of the wage claim in trust for the 
assigning employee and may bring any legal action necessary to collect the 
claim. In an action of this type, the defendant shall be required to pay the 
costs and reasonable attorney's fees as may be allowed by the court. 

(f) The Mayor is authorized to supervise the payment of unpaid wages owed 
to any employee under this subchapter or any regulation issued under this 
subchapter, and the agreement of any employee to accept this payment, shall 
upon full payment, constitute a waiver by the employee of any right the 
employee may have under subsection (a) of this section to any unpaid wages, 
and an additional equal amount as liquidated damages. 

(Mar. 25, 1993, D.C. Law 9-248, § 13, 40 DCR 761.) 

Historical and Statutory Notes 

Prior CodiPications Legislative History of Laws 

1981 Ed., § 36-220.11. For legislative history^ of D.C. Law 9-248, see 

Historical and Statutory Notes following 
§ 32-1001. 
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Library References 
Key Numbers Encyclopedias 

Labor and Employment <3='2361, 2362. c.J.S. Labor Relations §§ 1305 to 1312. 

West! aw Topic No. 23 IH. 



Notes of Decisions 



In general 1 
Attorney's fees 2 
Class actions 3 
Damages 4 



1. In general 

Senior Sales Executive failed to state claim 
for unpaid commissions under District of Co- 
lumbia Wage and Hour Law; she was squarely 
within "bona fide executive" exception and also 
was paid over $85,000 per year or approximate- 
ly eight times minimum wage, placing her en- 
tirely outside Act's purview. Fudali v. Pivotal 
Corp., 2004, 310 F.Supp.2d 22. Labor And 
Employment C^ 2257 

2. Attorney's fees 

Employees whose rights under Fair Labor 
Standards Act (FLSA), D.C. Minimum Wage Act 
Revision Act (DCMWA), and D.C. Wage Pay- 
ment and Collection Law (DCWPCL) are violat- 
ed are entitled to reasonable attorney fees and 
costs. Pleitez v. Carney, 2009, 594 F.Supp.2d 
47. Labor And Employment <3=' 2204; Labor 
And Employment <3^ 2402 

Former employee who sued her former em- 
ployer for wrongful discharge and violation of 
the D.C. Minimum Wage Act (DCMWA) was the 
prevailing party under the DCMWA and, thus, 
was entitled to attorney fees under the DCMWA, 
even though former employer argued that the 
jury found that former employer had reasonable 
grounds for a good-faith belief that its actions 
were not a violation of the DCMWA; the jury 
aw^arded former employee the amount of unpaid 
overtime claimed by her, such that she clearly 
obtained at least some relief on the merits of her 
DCMWA claim. Feeney v. Joseph J. Magnolia, 
Inc., 137 WLR 197 (Super, Ct. 2009). 

Lay person proceeding pro se, who prevailed 
on claim for unpaid overtime hours, was not 
entitled to recover attorney fees under wage and 
hour statute. Jones v. Council of Opportunity 
for Education, Ind., 135 WLR 1653 (Super. Ct. 
2007). 

3. Class actions 

Notices of collective action brought by former 
employees of commercial cleaning company 
against company, alleging violation of overtime 
provisions of the Fair Labor Standards Act 
(FLSA) and the District of Columbia Minimum 
Wage Act Revision Act, would be sent to puta- 
tive class members who were or had been em- 

1 



ployed by company three years prior to filing of 
complaint, rather than three years prior to date 
on which notices would be sent, where date of 
notice distribution was uncertain; it made ad- 
ministrative sense to set firm date for notice 
period. Castillo v. P &: R Enterprises, Inc., 
2007, 517 F.Supp.2d 440, reconsideration de- 
nied 517 F.Supp.2d 450. Labor And Employ- 
ment <©=' 2377.5 

Commercial cleaning company was required 
to post notice of collective action brought by 
former employees against company, alleging vi- 
olation of overtime provisions of the Fair Labor 
Standards Act (FLSA) and the District of Co- 
lumbia Minimum Wage Act Revision Act, in all 
of its workplaces, in the same areas in which 
company was required to post government-re- 
lated notices, but only to the extent that such 
spaces were located in company's offices or 
office spaces designated for company's use in 
third-party buildings; company was not re- 
quired to request any third-party to post notice 
in third-party areas not designated for compa- 
ny's use. Castillo v. P & R Enterprises, Inc., 
2007, 517 F.Supp.2d 440, reconsideration de- 
nied 517 F.Supp.2d 450. Labor And Employ- 
ment <^ 2377.5 

Commercial cleaning company was required 
to produce, subject to properly crafted protec- 
tive order, the names and addresses of its cur- 
rent and former employees who were putative 
class members in collective action brought by 
former employees of company, alleging viola- 
tion of overtime provisions of the Fair Labor 
Standards Act (FLSA) and the District of Co- 
lumbia Minimum Wage Act Revision Act, for 
purpose of providing notice to members of ac- 
tion; method of notice was effective and effi- 
cient means by which to reach current and 
former employees. Castillo v. P &: R Enterpris- 
es, Inc., 2007, 517 F.Supp.2d 440, reconsidera- 
tion denied 517 F.Supp.2d 450. Labor And 
Employment <2^ 2377.5 

Fact that some of commercial cleaning com- 
pany's employees were classified as "full time" 
while some were classified as "part time" was 
immaterial to motion brought by plaintiffs, who 
were former employees of company, seeking 
certification of class under the Fair Labor Stan- 
dards Act (FLSA), in action against company 
alleging violation of overtime provisions of the 
FLSA and the District of Columbia Minimum 
Wage Act Revision Act, where proposed class 
definition restricted group to only those employ- 
ees who had worked more than 40~hours in a 
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work week and who had not recewed compen- 
sation, and did not distinguish between full and 
part-time employees. Castillo v. P & R Enter- 
prises, Inc., 2007, 517 F.Supp.2d 440, reconsid- 
eration denied 517 F.Supp.2d 450. Labor And 
Employment <2^ 2377 

Fact that some of commercial cleaning com- 
pany's employees working in certain buildings 
were subject to union representation, while em- 
ployees working in other buildings were not, 
was immaterial to motion brought by plaintiffs, 
who were former employees of company, seek- 
ing certification of class under the Fair Labor 
Standards Act (FLSA), in action against compa- 
ny alleging violation of overtime provisions of 
the FLSA and the District of Columbia Mini- 
mum Wage Act Revision Act, where unioniza- 
tion did not appear to affect how employees 
performed work in their assigned buildings, nor 
how their hours were submitted to payroll for 
compensation. Castillo v. P & R Enterprises, 
Inc., 2007, 517 F.Supp.2d 440, reconsideration 
denied 5 1 7 F.Supp.2d 450. Labor And Employ- 
ment <^ 2377 

Former employees of commercial cleaning 
company made modest factual showing suffi- 
cient to demonstrate that putative class mem- 
bers were similarly situated to themselves, as 
required for district court to certify conditional 
class under the Fair Labor Standards Act 
(FLSA), in action brought by employees alleging 
that company violated overtime provisions of 
FLSA and the District of Columbia Minimum 
Wage Act Revision Act; although some differ- 
ences existed between the members, including 
job duties and titles, and members worked in 
buildings operated by different property man- 
agement companies with different levels of 
oversight, all members had similar job responsi- 
bilities, were classified by company as non-ex- 
empt for purposes of FLSA, and were or had 
been employed by company to clean commer- 
cial real estate buildings in the District of Co- 
lumbia, time sheets and pay stubs indicated that 
members were scheduled for, and worked more 
than, 40 hours per week, and were not compen- 
sated with overtime pay, and employees alleged 
that company's general manager indicated that 
the company "does not pay overtime to any- 
one." Castillo V. P & R Enterprises, Inc., 2007, 
517 F.Supp.2d 440, reconsideration denied 517 



LABOR 

F.Supp.2d 450. Labor And Employment <S=^ 
2375 

Proposed class of plaintiffs in action brought 
by former employees of commercial cleaning 
company, alleging that company violated over- 
time provisions of the Fair Labor Standards 
Act (FLSA) and the District of Columbia Mini- 
mum Wage Act Revision Act, could only in- 
clude employees who worked or had worked in 
the District of Columbia for company, and not 
employees who were or had been employed by 
company outside the District of Columbia, al- 
though plaintiffs' motion seeking to certify 
class referred to employees in the "Metro-DC 
area," where their complaint stated that they 
were suing on behalf of themselves and a class 
consisting "of all persons employed by Defen- 
dant in the District of Columbia since 2004;" 
plaintiffs could not use motion to expand scope 
of proposed class beyond that which was con- 
tained in complaint. Castillo v. P & R Enter- 
prises, Inc., 2007, 517 F.Supp.2d 440, recon- 
sideration denied 517 F.Supp.2d 450. Labor 
And Employment <2^ 2377 

4. Damages 

Employees who were awarded unpaid hourly 
and overtime wages were also entitled to an 
amount equal to tlie sum of their unpaid hourly 
wages and unpaid overtime w^ages as liquidated 
damages under Fair Labor Standards Act 
(FLSA), D.C. Minimum Wage Act Revision Act 
(DCMWA), and D.C. Wage Payment and Collec- 
tion Law (DCWPCL). Pleitez v. Carney, 2009, 
594 F.Supp.2d 47. Labor And Employment <^ 
2202(3); Labor And Employment <^ 2390(1) 

Amount of overtime pay owed to former em- 
ployee was an easily ascertainable sum certain 
and thus was a liquidated debt, such that for- 
mer employee was entitled to an award of pre- 
judgment interest after she prevailed on her 
claim that former employer violated the D.C. 
Minimum Wage Act (DCMWA), where the D.C. 
Department of Employment Services (DOES) 
determined that former employer owed former 
employee $4529.87 in unpaid overtime, minus 
costs, as of the last day that DOES calculated 
that former employee was owed pay for over- 
time work. Feeney v. Joseph J. Magnolia, Inc., 
137 WLR 197 (Super. Ct. 2009). 



§ 32-1013. Limitations. 

Any action commenced on or after March 25, 1993, to enforce any cause of 
action for unpaid wages or liquidated damages under this subchapter or any 
regulation issued under this subchapter must be commenced within 3 years 
after the cause of action accrued or the cause of action shall be forever barred. 

(Mar. 25, 1993, D.C. Law 9-248, § 14, 40 DCR 761.) 
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Prior Codifications 

1981 Ed., § 36-220.12. 



Historical and Statutory Motes 

Legislative History of Laws 

For legislative history of D.C. Law 9-248, see 
Historical and Statutory Notes following 
§ 32-1001. 



Key Numbers 

Labor and Employment <a^2370. 
Westlaw Topic No. 23 IH. 



Library References 

Encyclopedias 

C.J.S. Labor Relations §§ 1323 to 1324. 



§ 32-1014. Collective bargaining. 

Nothing in this subchapter shall be deemed to interfere with, impede, or in 
any way diminish the right of employees to bargain collectively with their 
employers through representatives of their own choosing in order to establish 
wages or other conditions of work in excess of the standards applicable under 
the provisions of this subchapter. 

(Mar. 25, 1993, D.C. Law 9-248, § 15, 40 DCR 761.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 36-220.13. 



Legislative History of Laws 

For legislative history of D.C. Law 9-248, see 
Historical and Statutory Notes following 
§ 32-1001. 



United States Supreme Court 



Collective bargaining, 

College and university faculty and employ- 
ees, 

Community college faculty, collective 
bargaining, meet and confer, exclusive 
representation, see Minnesota State Bd. 
for Community Colleges v. Knight, 
U.S.Minn. 1984, 104 S.Ct 1058, 465 
U.S. 271, 79L.Ed.2d299. 
Public employees, university faculty in- 
structional workload policies, collective 
bargaining exemption, see Central 
State University v. American Ass'n of 
University Professors, Central State 
University Chapter, 1999, 119 S.Ct. 
1162, 526 U.S. 124, 143 L.Ed.2d 227, 
1999 SERB 4-1, on remand 87 Ohio 
St.3d 55, 717 N.E.2d 286, 1999 SERB 
4-21, 1999-Ohio-248. 
Public school teachers and employees, 



School board's prior role as negotiator 
with its teachers did not disquaUfy it, 
on due process grounds, from deciding 
that public interest in maintaining un- 
interrupted class rooms required the 
teachers, who were admittedly striking 
in violation of state law, to be dis- 
charged. Hortonville Joint School Dist. 
No. 1 V. Hortonville Educ. Ass'n, 
U.S.Wis.l976, 96 S.Ct. 2308, 426 U.S. 
482, 49 L.Ed.2d 1, on remand 87 
Wis.2d 347, 274 N.W.2d 697. 

School district collective bargaining 
agreements, access to school mailboxes 
and interschool delivery system, equal 
protection, see Perry Educ. Ass'n v. 
Perry Local Educators' Ass'n, U.S.Ind. 
1983, 103 S.Ct. 948, 460 U.S. 37, 74 
L.Ed.2d 794, on remand 705 F.2d 462. 



§ 32-1015, Application to revised wage orders. 

Section 32-1 004(a) shall not apply to any revised wage order issued by the 
Wage-Hour Board that sets a minimum wage that is higher than the minimum 
wage set by this subchapter. 

(Mar. 25, 1993, D.C. Law 9-248, § 16, 40 DCR 761.) 
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Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed. § 36-220.14. ^*^^ legislative history of D.C. Law 9-248, see 

Historical and Statutory Notes following 
§ 32-1001. 



Subchapter II. Repealed Provisions. 

§§ 32— 1031 to 32-1049, Findings and declaration of policy; definitions; 
minimum wage and overtime compensation; workweek; 
wage orders; exemptions of certain employees from minimum 
wage and overtime provisions; powers and duties of Mayor; 
investigations; statements from employers; reconsideration 
and revision of wage orders; ad hoc committees; committee 
reports of findings and recommendations; failure to report; 
issuance of revised wage orders; notice and hearing; notice 
and effective date of orders; contents of orders; restrictions; 
council to make regulations; judicial review of orders; stay 
pending determination of proceedings; Mayor authorized to 
take testimony and issue subpoenas; records of employers; 
availability for inspection; statements to employees; posting 
of law and wage orders; Mayor to furnish copies; unlawful 
acts; penalties for violation of § 32-1043; jurisdiction; pros- 
ecutions; liability of employer; liquidated damages; attorney 
fees and costs; assignment of claim; supervision of payment; 
statute of limitations; right of collective bargaining; sever- 
ability; short title. [Repealed] 

(Mar. 25, 1993, D.C. Law 9-248, § 18, 40 DCR 761.) 

Historical and Statutory Notes 

Prior Codifications 

1981 Ed., §§ 36-201 to 36-219. 



170 



Chapter 11 
Occupational Safety and Health. 

Section 

32-1101. Definitions. 

32-1 102. Applicability to employment in workplaces. 

32-1 103. Duties of employer and employees. 

32-1 104. Occupational safety and health plan. 

32-1 105. District of Columbia Occupational Safety and Health Board. 

32-1 106. Occupational Safety and Health Commission. 

32-1 107. Powers of administration and enforcement. 

32-1 108. Occupational safety and health standards. 

32-1 109. Emergency temporary rules. 

32-1 110. Temporary variances; application for temporary order. 

32-1111. Permanent variances. 

32-1112. Inspection and investigations . 

32-1 113. Recordkeeping and reporting. 

32-1114. Citations. 

32-1115. Procedure for enforcement. 

32-1 1 16. Judicial review and enforcement. 

32-1117. Nondiscrimination. 

32-1118. Procedures to counteract imminent danger. 

32-1 1 19. Confidentiality of trade secrets. 

32-1 120. Civil penalties. 

32-1 121. Criminal penalties. 

32-1 122. Action against District government. 

32-1123. Establishment of Office of Occupational Safety and Health; promulgation of 

rules and regulations. 

32-1124. Applicability. 

Cross References 

Disclosure of information, see § 36-410. 

United States Code Annotated 

Assertion of state standards in absence of applicable federal standards, Occupational Safety and 

Health (OSHA) Act, see 29 U.S.C.A. § 667. 
Occupational Safety and Health (OSHA) Act, see 29 U.S.C.A. § 651 et seq. 

§ 32-1101. Definitions. 

For the purposes of this chapter, the term: 

(1) "Authorized employee representative'' means a person or persons se- 
lected and authorized by the employee or employees of a workplace to assist 
or represent the employee or employees in exercising their rights under the 
provisions of this chapter. 

(2) "Board'' means the District of Columbia Occupational Safety and 
Health Board estabhshed by § 32-1 105. 

(3) "Commission" means the District of Columbia Occupational Safety and 
Health Commission established by § 32-1 106. 

(4) "District" means the District of Columbia. 
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(5) "Employee" means an individual working for an employer for a salary, 
wage, or other compensation or pursuant to any other contractual obligation, 
but does not include domestic servants. 

(6) "Employer" means any person, firm, corporation, partnership, stock 
association, agent, manager, representative, foreman, or any other person 
having control or custody of any place of employment or of any employee. 
The term "employer" shall include a District government or quasi-govern- 
mental agency and an entity established pursuant to interstate compact. The 
term "employer" shall not include the United States government or its 
agencies. 

(7) "Federal Act" means the Occupational Safety and Health Act of 1970, 
approved December 29, 1970 (84 Stat. 1590; 29 U.S.C. § 651 et seq.). 

(8) "Inspection" means an examination of a workplace on a routine basis. 

(9) "Investigation" means an examination of a specific hazard, accident, 
injury, or death. 

(10) "Plan" means the occupational safety and health plan for the District 
provided for in § 32-1 104. 

(11) "Secretary" means the Secretary of the United States Department of 
Labor. 

(12) "Standard" means an occupational safety and health standard that 
requires conditions or the adoption or use of 1 or more practices, means, 
methods, operations, or processes that are reasonably necessary or appropri- 
ate to provide safe or healthful employment and places of employment. 

(Mar. 16, 1989, D.C. Law 7-186, § 2, 35 DCR 8250.) 

Historical and Statutory Notes 

Prior Codifications 7-28, which was referred to the Committee on 

1981 Ed §36-1201 Housing and Economic Development. The Bill 

was adopted on first and second readings on 

^ ... ^. , ^, September 27, 1988, and October 11, 1988, 

Legislative History of Laws respectively. Approved without the signature of 

Law 7-186, "the District of Columbia Occu- the Mayor on November 2, 1988, it was as- 

pational Safety and Health Act of 1988," was signed Act No. 7-245 and transmitted to both 

introduced in Council and assigned Bill No. Houses of Congress for its review. 

§ 32-1 102o Applicability to employment in workplaces. 

(a) Except as otherwise provided in this section, this chapter shall apply to 
employment performed in any workplace in the District. 

(b) This chapter shall not apply to the premises of an establishment of the 
United States goveimment unless the physical premises are controlled by an 
independent contractor. 

(c) Nothing in this chapter shall apply to working conditions of employees 
whose occupational safety and health is protected by the Atomic Energy Act of 
1954 (42 U.S.C. § 2011 et seq.), or with respect to which the United States 
government exercises exclusive jurisdiction for purposes of occupational safety 
and health. 

(Mar. 19, 1989, D.C. Law 7-186, § 3, 35 DCR 8250.) 
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Historical and Statutory Motes 

Prior Codifications 36-1203, 36-1205 to 36-1223 [§§32-1102, 

1981 Ed.,§ 36-1202. 32-1103, 32-1105 to 32-1123, 2001 Ed.], and 

^ . , ^. ,ir. , rr ^^^ Tcpeal of Subchapter II of Chapter 2 of Title 

Legislative History of Laws 3^ ^ ^ ^^ ^.^j^ 2001 Ed.] shall apply 

For legislative history ol D.C. Law 7-186, see ^ .. i r .1 1110 

Historical and Statutory Notes following 2 years after approval of the plan by the Secre- 

§ 32-1101. tary. 

Miscellaneous Notes 

Section effective: Section 26 (a) of D.C. Law 
7-186 (§ 32-1 124(a)) provides that §§ 36-1202, 

Cross References 

Section References 

This section is referred to in § 3 2- 11 24. 

Library References 

Key Numbers Encyclopedias 

Labor and Employment ^==2563. c.J.S. Labor Relations §§ 28 to 29. 

Westlaw Topic No. 23 IH. 

§ 32-1 103. Duties of employer and employees. 

(a) Each employer shall: 

(1) Furnish employees with a place and conditions of employment that are 
free from recognized hazards that may cause or are likely to cause death or 
serious physical harm or illness to the employees; and 

(2) Comply with all occupational safety and health rules promulgated and 
orders issued pursuant to this chapter. 

(b) Each employee shall comply with all occupational safety and health rules 
promulgated and orders issued pursuant to this chapter which are applicable to 
the actions and conduct of the employee. 

(Mar. 16, 1989, D.C. Law 7-186, § 4, 35 DCR 8250.) 

Historical and Statutory Notes 

Prior Codifications 36-1203, 36-1205 to 36-1223 [§§32-1101, 

1981 Ed., § 36-1203. 32-1103, 32-1105 to 32-1123, 2001 Ed.], and 

TT . , ,. T„r. , rr the repeal of subchapter II of Chapter 2 of Title 

Legislative History of Laws 3^ ^^ g ^^ ^.^ 2001 Ed] shall apply 

For legislative history or D.C. Law 7-186, see ^ r. i r .i i i .1 o 

Historical and Statutory Notes following 2 years after approval of the plan by the Secre- 

§32-1101. ^' tary. 

Miscellaneous Notes 

Section effective: Section 26 (a) of D.C. Law 
7-186 (§ 32-1 124(a)) provides that §§ 36-1202, 

Cross References 
Section References 

This section is referred to in §§ 32-1 1 14, 32-1 120, and 32-1 124. 
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Library References 

Key Numbers 

Labor and Employment ^^^1511 . 
Westlaw Topic No. 23 1 H. 

§ 32-1104, Occupational safety and health plan. 

Within 1 year from March 16, 1989, and pursuant to § 18 of the Federal Act, 
the Mayor shall adopt and submit to the Secretary an occupational safety and 
health plan. The plan shall be consistent with the provisions of this chapter 
and shall be at least as effective in ensuring safety and healthful workplaces and 
conditions of employment as the agreements, contracts, standards, rules, and 
regulations made or promulgated pursuant to the Federal Act. 

(Mar. 16, 1989, D.C. Law 7-186, § 5, 35 DCR 8250.) 

Historical and Statutory Notes 
Prior Codifications References in Text 

1981 Ed., § 36-1204. "Section 18 of the Federal Act," referred to in 

Legislative History of Laws ^^e first sentence, is 29 U.S.C. § 667. 

For legislative history of D.C. Law 7-186, see 
Historical and Statutoiy Notes following 
§ 32-1101. 

Cross References 
Section References 

This section is referred to in § 32-1 101. 

Library References 

Key Numbers 
Labor and Employment ^3^2577. 
Westlaw Topic No. 23 IH. 

§ 32—1 105. District of Colombia Occupational Safety and Health Board. 

(a) There is established within the executive branch of the District, a District 
of Cohimbia Occupational Safety and Health Board. The Board shall be 
composed of 7 members appointed by the Mayor, with the advice and consent 
of the Council from among those residents of the District who by reason of 
training, education, or experience are qualified to carry out the functions of the 
Board. 

(b) The Board shall: 

(1) Promulgate occupational safety and health standards in accordance 
with§ 32-1108; 

(2) Determine variances in accordance with §§ 32-1 110 and 32-1 111; and 

(3) Adopt rules of procedure to govern its orderly operation and the 
orderly operation of the Commission in accordance with the subchapter I of 
Chapter 5 of Title 2. 

(c) Except as provided in subsection (d) of this section, each member of the 
Board shall be appointed for a term of 3 years. 
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(d)(1) The Mayor shall designate a Chairperson of the Board to serve for a 
term of 3 years. 

(2) Two persons shall be appointed from the private sector to represent 
management, 1 for an initial term of 3 years and 1 for an initial term of 1 
year. 

(3) Two persons shall be appointed from the private sector to represent 
labor, 1 for an initial term of 3 years and 1 for an initial term of 1 year. 

(4) One person shall be appointed from the public management sector to 
represent management for an initial term of 2 years. 

(5) One person shall be appointed from the public labor sector to represent 
labor for an initial term of 2 years. 

(e) The composition of the Board shall be representative of the working age 
population of the District in terms of race, ethnic origin, and sex. 

(f) Whenever a vacancy on the Board occurs before the end of a term, the 
Mayor, with the advice and consent of the Council, shall appoint a person to 
complete the remainder of that term. 

(g) The Mayor shall submit nominations to the Board to the Council within 
60 days of the date of approval of the plan. The Board shall begin operation 
when a majority of the members are sworn in. A majority of the members shall 
constitute a quorum. A quorum is necessary to conduct the business of the 
Board. 

(h) A member of die Board may continue to serve after the expiration of that 
member's term until a successor is appointed and sworn into office, 

(i) The Mayor may remove a member of the Board for incompetence, 
misconduct, or neglect of duty, after notice to the member. 

(Mar. 16, 1989, D.C. Law 7-186, § 6, 35 DCR 8250.) 

Historical and Statutory Notes 

Prior Codifications Safety and Health Act of 1988", see Mayor's 

1981 Ed.,§ 36-1205. Order 89-121, May 31, 1989. 

, „ Miscellaneous Notes 

Legislative History of Laws ^^^^.^^ effective: Section 26(a) of D.C. Law 

For legislative history of D.C. Law 7-186, see y.jg^ (§ 32-1 124(a)) provides that §§ 36-1202, 

Historical and Statutory Notes following 36-1203, 36-1205 to 36-1223 [§§ 32-1102, 

§ 32-1101. 32-1103, 32-1105 to 32-1123, 2001 Ed.], and 

the repeal of subchapter II of Chapter 2 of Title 

Delegation of Authority 36 [Chapter 8 of Title 32, 2001 Ed.] shall apply 

Delegation of authority pursuant to D.C. Law 2 years after approval of the plan by the Secre- 

7-186, the "District of Columbia Occupational tary. 

Cross References 
Section References 

This section is referred to in §§ 32-1101, 32-1106, 32-1107, and 32-1124. 

Library References 

Key Numbers 

Labor and Employment <?='2571, 2573. 

Westlaw Topic No. 23 IH. 175 
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§ 32-1 106. Occupational Safety and Health Commission. 

(a) There is established an Occupational Safety and Health Commission. 
The Chairperson of the Board or a designee of the Chairperson of the Board 
shall serve as Chairperson of the Commission. The Chairperson of the Board, 
1 labor and 1 management Board member shall serve on the Commission. 
When the issue is related to employee health, the Commissioner of Public 
Health or his or her designee shall serve on the Commission as a non-voting 
member. Members of the Board, other than the Chairperson, shall serve on a 
rotation basis pursuant to rules established by the Board under 
§ 32-1105(b)(3). 

(b) For purposes of carrying out the functions of the Commission, the 
Commission may operate in panels of 3 members each. Two members of the 
Commission shall constitute a quorum and any official decision or action shall 
be made only on the affirmative vote of at least 2 members. 

(c) The Commission: 

(1) May consider an appeal of any decision or order of the Mayor rendered 
pursuant to § 32-1 115 and may sustain, reverse, modify, or vacate the 
decision or order of the Mayor or remand the case to the Mayor for further 
proceedings; and 

(2) Shall determine whether the prohibition against discharge or discrimi- 
nation under § 32-1 117 has been violated, issue a decision and order on any 
violation of § 32-1117 and order all appropriate relief, including rehiring or 
reinstating the employee to the former position of the employee with back 
pay. 

(d) The Commission shall conduct proceedings in accordance with rules 
established by the Board pursuant to § 32-1 105(b)(3). 

(e) Members of the Board and Commission shall be compensated at a rate to 
be established by the Mayor in accordance with § 1-611.08. No compensation 
shall be paid to members who are otherwise employed by the District govern- 
ment. 

(Mar. 16, 1989, D.C. Law 7-186, § 7, 35 DCR 8250; Mar. 24, 1998, D.C. Law 12-81, 
§ 49, 45 DCR 745.) 

Historical and Statutory Notes 

Prior Codifications 1997, it was assigned Act No. 12-246 and trans- 

198rEd., § 36-1206. mitted to both Houses of Congress for its re- 
view. D.C. Law 12-81 became effective on 

Legislative History of Laws March 24, 1998. 

For legislative history of D.C. Law 7-186, see 

Historical and Statutory Notes following Miscellaneous Notes 

§ 32-1101. Section effective: Section 26 (a) of D.C. Law 
Law 12-81, the "Technical Amendments Act 7-186 (§ 32-1 124(a)) provides that §§ 36-1202, 
of 1998," was introduced in Council and as- 36-1203, 36-1205 to 36-1223 [§§ 32-1102, 
signed Bill No. 12-408, which was referred to 32-1103, 32-1105 to 32-1123, 2001 Ed.], and 
the Committee of the Whole. The Bill was the repeal of subchapter II of Chapter 2 of Title 
adopted on first and second readings on No- 36 [Chapter 8 of Title 32, 2001 Ed.] shall apply 
vember 4, 1997, and December 4, 1997, respec- 2 years after approval of the plan by the Secre- 
tively. Signed by the Mayor on December 22, tal^^ 
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Cross References 
Section References 

This section is referred to in §§ 32-1 101, 32-1 107, and 32-1 124. 

Library References 

Key Numbers 

Labor and Employment <S^2571. 
Westlaw Topic No. 23 IH. 

§ 32—1107, Powers of administration and enforcement. 

(a) Except as provided in §§ 32-1105, 32-1106, and 32-1117, the Mayor 
shall administer and enforce the provisions of this chapter and may, consistent 
with the provisions of this chapter, delegate any power or authority to a 
designee of the Mayor. 

(b) The Mayor shall, pursuant to subchapter I of Chapter 5 of Title 2, issue 
rules to implement the provisions of this chapter. 

(c) The Mayor shall provide consultative services for employers pursuant to 
rules promulgated by the Mayor. 

(d) The Mayor shall, either directly or through grants or contracts: 

(1) Conduct educational and training programs to ensure the availability of 
skilled manpower necessary to carry out the provisions of this chapter, 
including short-term training of present employees; 

(2) Establish and conduct programs for the education and training of 
employers and employees in the recognition, avoidance, and prevention of 
unsafe and unhealthful conditions in workplaces subject to this chapter; 

(3) Consult with employers, employees, and their respective organizations 
on the development and staffing of preventive programs; and 

(4) Conduct research and undertake demonstrations relating to occupa- 
tional safety and health matters. 

(e) The Mayor shall, to the extent required by the Federal Act, submit reports 
to the Secretary of Labor in the form and including any information that the 
Secretary of Labor may require. 

(Mar, 16, 1989, D.C. Law 7-186, § 8, 35 DCR 8250.) 

Historical and Statutory Notes 

Prior Codifications Safety and Health Act of 1988", see Mayor's 

1981 Ed., § 36-1207. Order 89-121, May 31, 1989. 

Legislative History of Laws Miscellaneous Notes 

For legislative history of D.C. Law 7-186, see , ^tf^J:\fT,^Z'' ^^^''''^''^'5 ^^u^ ""/^^.f 'i^nT 
TT- . ■ 1 J c. /. M . f 11 • 7-186 (§ 32-1 124(a)) provides that §§ 36-1202, 

Historical and Statutory Notes following ^^_^^^l 36-1205 to 36-1223 [§§32-1102! 

32-1103, 32-1105 to 32-1123, 2001 Ed.], and 



32-1101. 



the repeal of subchapter II of Chapter 2 of Title 
Delegation of Authority 3^ [Chapter 8 of Title 32, 2001 Ed.] shall apply 

Delegation of authority pursuant to D.C. Law 2 years after approval of the plan by the Secre- 
7-186, the "District of Columbia Occupational tary. 
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Cross References 
Section References 

This section is referred to in § 32-1 124. 

Library References 

Key Numbers 

Labor and Employment <S='2 571. 
Westlaw Topic No. 23 IH. 

§ 32—1 108, Occupational safety and health standards. 

(a) Whenever an occupational safety and health standard is in effect under 
section 4(b)(2) or section 6 of the Federal Act, the Board may adopt the 
standard as the applicable standard for the District by publishing the standard 
as a rule in accordance with subchapter I of Chapter 5 of Title 2 . 

(b) Whenever, in the discretion of the Board, it is necessary and proper to 
promulgate a standard pertaining to an occupational safety and health issue for 
which there is no established federal standard, or when the Board considers a 
rule that is different from, but at least as effective as a comparable federal 
standard and that is necessary to better effectuate the purposes of this chapter, 
the Board may promulgate, modify, or revoke the occupational safety and 
health standard in the following manner: 

(1) The Board shall publish the proposed standard in the District of 
Columbia Register and afford interested persons, including employees or 
their representatives, a period of 30 days after publication of the standard in 
which to submit to the Board written comments. On or before the final day 
of the publication period, any interested person may file with the Board 
written objections to the proposed standard, stating the grounds for objec- 
tion. The Board shall hold a public hearing upon any objection to a 
proposed standard and request for public hearing by publishing, within 30 
days after the final day for filing objections, a notice in the District of 
Columbia Register specifying the time and place of the hearing. 

(2) Within 60 days after the expiration of the period provided for the 
submission of written comments under paragraph (1) of this subsection or, if 
a hearing is held, within 60 days after completion of the hearing, the Board 
shall issue a rule promulgating, modifying, or revoking a safety or health 
standard or make a determination that a rule shall not be issued. The rule 
shall be published in accordance with subchapter I of Chapter 5 of Title 2. 
The rule may contain a provision delaying its effective date for a period of not 
more than 60 days to ensure that affected employers and employees are 
informed of the existence of the rule, its terms, and that affected employers 
have an opportunity to familiarize themselves and their employees with the 
existence and terms of the rule. 

(3) Whenever practicable, a rule promulgated pursuant to this subsection 
shall be based upon consideration of the highest safety and health protection 
standards for the employee, the latest available scientific data in the field, the 

178 



OCCUPATIONAL SAFETY AND HEALTH §32-1108 

feasibility of the standards, and experience gained from implementing this 
and other heahh and safety laws. In promulgating a rule on toxic materials 
or harmful physical agents pursuant to this subsection, the Board shall 
promulgate a rule that most adequately assures, to the extent feasible on the 
basis of the best available evidence, that no employee will suffer material 
impairment of health or functional capacity, even if the employee has regular 
exposure to the toxic materials or physical agent throughout the working life 
of the employee. Whenever practicable, the rule promulgated shall be 
expressed in terms of objective criteria and the performance desired. 

(c) Any rule applicable to products distributed or used in interstate com- 
merce shall be identical to the comparable federal standard, unless a variation 
from the federal standard is required by compelling local conditions and the 
variation does not unduly burden interstate commerce. 

(d) Any rule promulgated by the Board pursuant to this chapter shall pre- 
scribe, wherever necessary, all means of informing employees of the hazards to 
which they are exposed, and require: 

(1) Labels and other appropriate forms of warning to ensure that workers 
understand the nature of the hazards to which they are exposed and precau- 
tions for safe use and exposure; 

(2) Suitable protective equipment where needed, but not as a substitute for 
appropriate control techniques; 

(3) Suitable technological and control techniques; 

(4) Monitoring or measuring employee exposure to toxic materials or 
harmful physical agents at locations and intervals sufficient to afford protec- 
tion; 

(5) Where appropriate, medical examinations at no cost to the employee, 
with the results made available to the Mayor and to the Commission when 
necessary to administer or enforce the provisions of this chapter and to the 
employee or, at the request of the employee, to the physician of the employee; 
and 

(6) Posting of notices or use of other appropriate means to inform employ- 
ees of protections and obligations under this chapter, including applicable 
occupational safety and health rules. 

(e) Whenever objections are made to a standard proposed for adoption under 
subsection (b) of this section, die rule promulgated shall be based upon the 
record. A person who may be adversely affected by a rule proixiulgated under 
paragraph (b)(1) or (2) of this section or under § 32-1 109(a) may, at any time 
prior to 60 days after the rule is promulgated, file a petition challenging the 
validity of the rule with the District of Columbia Court of Appeals. The filing of 
the petition shall not, unless ordered by the court, operate as a stay of the rule. 
The determinations of the Board shall be conclusive if supported by substantial 
evidence in the record. 

(Mar. 16, 1989, D.C. Law 7-186, § 9, 35 DCR 8250.) 
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Library References 

Key Numbers 

Labor and Employment ©=^2571, 2573, 2577. 
Westlaw Topic No. 23 IH. 

§ 32-1109, Emergency temporary rules. 

(a) The Board may adopt an emergency temporary rule pursuant to 
§ 2-5 05(c) whenever an emergency temporary rule is issued pursuant to the 
Federal Act or whenever the Board determines: 

(1) That employees are exposed to grave danger from exposure to sub- 
stances or agents determined to be toxic or physically harmful or from new 
hazards; and 

(2) That an emergency temporary rule is necessary to protect employees 
from that danger. 

(b) When an emergency temporary rule promulgated under the Federal Act 
has been adopted as an emergency temporary rule by the Board, the rule shall 
be effective until both the Secretary and the Board have either withdrawn the 
emergency temporary rule or promulgated a permanent rule superceding the 
temporary rule, but in no instance shall the rule remain in effect for longer than 
120 calendar days. 

(c) When the Board has provided for an emergency temporary rule not 
promulgated under the Federal Act, the rule shall be effective until superceded 
by a rule promulgated in accordance with § 32-1108(b) or until a determina- 
tion is made that no rule shall be promulgated, but in no instance shall the rule 
remain in effect for longer than 120 calendar days. 

(d) Notice shall not be a prerequisite to the enforcement of an emergency 
temporary rule by the Mayor. 

(Mar. 16, 1989, D.C. Law 7-186, § 10, 35 DCR 8250.) 
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Library References 
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Westlaw Topic No. 23 IH. 

§ 32—1 110, Temporary variances; application for temporary order. 

(a) An employer iTiay apply to the Board for a temporary order granting a 
variance from a rule or a provision of a rule promulgated pursuant to this 
chapter. The temporary order shall be granted only if the employer files an 
application that meets the requirements of subsection (c) of this section and 
establishes that: 

(1) The employer is unable to comply with the rule by its effective date 
because of the unavailability of professional or technical personnel or materi- 
als and equipment needed to come into compliance with the rule or because 
necessary construction or alteration of facilities cannot be completed by the 
effective date; 

(2) The employer is taking all available steps to safeguard the employees of 
the employer against the hazards covered by the rule which is the subject of 
the variance; and 

(3) The employer has an effective program for coming into compliance 
with the rule as quickly as practicable. 

(b) A temporary order issued pursuant to subsection (a) of this section shall 
prescribe the practices, means, methods, operations, and processes that the 
employer must adopt and use while the temporary order is in effect and state, 
in detail, the employer's program for coming into compliance with the rule. 
The temporary order may be granted only after notice to the employees of the 
employer requesting the variance and after there has been an opportunity for a 
hearing. The Board inay issue 1 interim temporary order to be effective until a 
decision is made on the basis of the hearing. No temporary order may be in 
effect for longer than the period needed by the employer to achieve compliance 
with the rule or 1 year, whichever is shorter. A temporary order may be 
renewed not more than twice if the requirements of this section are met and if 
an application for renewal is filed at least 90 days prior to the expiration date of 
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the temporary order. No interim temporaiy order renewal may remain in 
effect for more than 180 days. 

(c) An application for a temporary order shall contain: 

(1) A specification of the rule or portion of the rule from which the 
employer seeks a variance; 

(2) A representation by the employer, supported by representations from 
qualified persons having firsthand knowledge of the facts represented, that 
the employer is unable to comply with the rule or portion of the rule and a 
detailed statement of the reasons for the inability to comply; 

(3) A statement of the steps that the employer has taken and will take, with 
specific dates, to protect employees against the hazard covered by the rule; 

(4) A statement of when the employer expects to be able to comply with the 
rule and the steps the employer has taken and will take, with specific dates, 
to come into compliance with the rule; and 

(5) Certification describing how the employees of the employer have been 
informed of the pending application, that the employees have been informed 
of their right to petition the Board for a hearing, and that the employees have 
been informed of the application by: 

(A) Providing a copy of the application to the authorized representative 
of the employee; 

(B) Posting a summary of the application at a place that notices to 
employees are normally posted specifying where a copy of the complete 
application may be examined; and 

(C) Other appropriate means. 

(d) The Board is authorized to grant a variance from a rule or portion of a 
rule whenever the Board determines that a variance is necessary to permit an 
employer to participate in an experiment approved by the employer and 
designed to demonstrate or validate new and improved techniques to safeguard 
the safety or health of employees. 

(Mar. 16, 1989, D.C. Law 7-186, § 1 1, 35 DCR 8250.) 
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Library References 
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Labor and Employment <S='2571, 2573. 
Westlaw Topic No. 23 IH. 

§ 32-1111, Permanent variances. 

(a) An affected employer may apply to the Board for a permanent variance 
from a rule promulgated under this chapter. The employer shall provide to 
affected employees notice of each application and an opportunity to participate 
in a hearing. The Board shall issue the requested variance if the Board 
determines, on the record after there has been an opportunity for an inspection 
and, where appropriate, a hearing, that the proponent of the variance has 
demonstrated, by a preponderance of the evidence, that the conditions, prac- 
tices, means, methods, operations, or processes used or proposed to be used by 
the employer will provide conditions and places of employment that are as safe 
and healthful as those that would prevail if the employer complied with the 
rule. 

(b) The variance issued by the Board shall prescribe the conditions the 
employer must maintain and the practices, means, methods, operations, and 
processes that the employer must adopt and utilize to the extent that they differ 
from the rule in question. The Board may modify or revoke the variance upon 
application by an employer, employee, or by the Board on its own motion, in 
the manner prescribed for its issuance under this section at any time after 6 
months of its issuance. 

(Mar. 16, 1989, D.C. Law 7-186, § 12, 35 DCR 8250.) 
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§ 32-1 112, Inspection and investigations. 

(a) In order to carry out the purposes of this chapter, the Mayor, upon 
presenting appropriate credentials to the employer, is authorized, consistent 
with constitutional guidelines to: 

(1) Enter without delay and at reasonable times, a workplace, where work 
is performed by an employee of an employer; and 

(2) Inspect or investigate during regular work hours, at other reasonable 
times, within reasonable limits, and in a reasonable manner any place of 
employment and all pertinent conditions, structures, machines, apparatus, 
devices, equipment, records of injuries, illnesses, and exposure to toxic 
materials and harmful physical agents and to question privately any person 
having control or custody of the workplace. 

(b) The Mayor may administer oaths and require, by subpoena, the testimony 
of witnesses and the production of all books, registers, and other evidence 
relative to an inspection or investigation. The Mayor shall prescribe, by rule, 
fees and mileage to be paid to witnesses. The employer shall not deny regular 
pay or benefits to an employee subpoenaed by the Mayor as a witness. In case 
of failure to comply with a subpoena, the Mayor may invoke the aid of the 
Superior Court of the District of Columbia in requiring the attendance and 
testimony of witnesses and the production of evidence. In the case of contuma- 
cy or refusal to obey a subpoena, the court may issue an order requiring an 
appearance before the court, the production of evidence, and testimony regard- 
ing the matter in question. Failure to obey the court order may be punished by 
the court as contempt. 

(c) The employer or a representative of the employer and an employee or an 
authorized representative of the employee shall be given an opportunity to 
accoiTipany the Mayor during the physical inspection or investigation of the 
place of employment to aid in any inspection or investigation of the place of 
employment. An employee participating in an inspection pursuant to this 
subsection shall not be subject to wage deduction for a reasonable amount of 
time spent in connection with the inspection. When there is no employee or 
authorized employee representative, the Mayor shall consult with a reasonable 
number of employees concerning occupational safety and health matters in the 
workplace. 

(d) Any person who believes that a violation of an occupational safety and 
health rule exists, that a violation of this chapter has occurred that threatens 
physical harm, or that an imminent danger exists may, at any time, request an 
inspection or investigation by giving notice to the Mayor of the suspected 
violation or danger. Notice may be given orally or in writing, and shall identify 
with reasonable particularity the suspected violation or danger. 

(e) Notice, including a summary statement prepared by the Mayor setting 
forth the alleged violation, shall be provided to the employer or the agent of the 
employer no earlier than at the time of inspection or investigation, unless 
earlier notice is ordered by the Mayor for good cause. The name of the person 

184 



OCCUPATIONAL SAFETY AND HEALTH § 32-1 1 13 

or employees referred to in the request for inspection or investigation shall not 
appear in the notice to the employer or on any record published, released, or 
made available pursuant to this chapter. 

(f) If upon receipt of notice, the Mayor determines that there is reason to 
believe that a violation or danger exists, the Mayor shall make an inspection or 
investigation in accordance with the provisions of this section, as soon as 
practicable, to determine if the violation or danger exists. If the Mayor 
determines that there is no reason to believe that a violation or danger exists, 
the Mayor shall notify the person who requested the inspection or investigation, 
if known, or the authorized representative of the person who requested the 
inspection or investigation, and provide a written statement of the final disposi- 
tion of the case and the reasons, 

(Mar. 16, 1989, D.C. Law 7-186, § 13, 35 DCR 8250.) 
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§ 32-1113. Recordkeeping and reporting. 

(a) Each employer shall make, keep, preserve, and make available to the 
Mayor any records relating to this chapter that the Mayor may require, by rule, 
for the enforcement of this chapter or for the development of information 
regarding the causes and prevention of occupational accidents and illnesses. 
The rules may include provisions requiring employers to conduct periodic 
inspections. 

(b) The Mayor shall promulgate rules requiring employers to maintain accu- 
i^ate records of and to make periodic reports on work-related deaths, injuries, 
and illnesses, other than minor injuries requiring minimal treatment, regardless 
of whether minor injuries are reportable under Chapter 15 of Title 32. 

(c) All employers, to the extent required by the Federal Act, shall maintain 
records and make reports to the Secretary of Labor in the same manner and to 
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the same extent that would be required if no state plan were in effect under 29 
U.S.C. § 667(c). 

(d) The Mayor shall promulgate rules to require employers to maintain 
accurate records of employee exposure to any potentially toxic materials or 
harmful physical agents required to be monitored or measured under 
§ 32-1108, The rules shall provide employees or other authorized representa- 
tives the right to observe the monitoring or measuring of potentially toxic 
materials or harmful physical agents and to access to the records. The rules 
shall make appropriate provisions for each employee, former employee, or the 
authorized representative of the employee or former employee to have access to 
the records on the exposure of the employee or former employee to toxic 
materials or harmful physical agents and to periodic summaries and other 
records required to be kept in the workplace under this chapter, except medical 
records of other employees and former employees. Information contained in 
records and reports concerning employee exposure to toxic substances may be 
made public and disseminated to employers, employees, or other representative 
organizations without disclosure of the name of individual who is the subject of 
the physical examination or special study. 

(e) Each employer shall promptly notify each employee who has been or is 
being exposed to toxic materials or harmful physical agents in concentrations 
or at levels that exceed those prescribed by an applicable occupational safety 
and health rule promulgated under this chapter. Each employer shall prompt- 
ly undertake to reduce the exposure to compliance levels and inform each 
employee who is being exposed of the corrective action being taken. 

(f) Each employer shall notify the Mayor, within 24 hours, of an accident or 
occurrence that causes the death of an employee or a life threatening injury 
requiring the hospitalization of an employee. 

(g) Each employer shall submit to the Mayor, within 10 days from the date of 
an injury or the date that the employer has knowledge of a disease or infection 
resulting from an injury, a duplicate copy of the report required to be made 
pursuant to § 3 2-8 08(c). 

(Mar. 16, 1989, D.C. Law 7-186, § 14, 35 DCR 8250.) 
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Prior Codifications Miscellaneous Notes 
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Library References 
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Westlaw Topic No. 23 IH. 

§ 32-1114. Citations. 

(a) If, upon an inspection or investigation, the Mayor believes that an 
employer has violated a requirement of § 32-1103 or a rule or order promul- 
gated pursuant to § 32-1108, § 32-1109, § 32-1110, or § 32-1111, the Mayor 
shall, after completion of the inspection or investigation, issue a citation to the 
employer in accordance with subsection (e) of this section. The citation shall 
be served on the employer in person or by certified mail. The Mayor may 
prescribe procedures for the issuance of a notice instead of a citation for minor 
violations that have no direct or immediate relationship to safety or health. 

(b) Each citation shall be in writing and describe with particularity the 
nature of die violation, including a reference to the provision of the act, rule, or 
order alleged to have been violated. The Mayor shall, by rule, prescribe 
reasonable time periods for the abatement of violations and each citation shall 
fix a time period for abatement in accordance with the rules. Each citation 
shall specify that the employer has 15 working days, excluding the date of 
receipt, Saturdays, Sundays, and legal holidays, to notify the Mayor that the 
employer intends to contest the citation, abatement period, or proposed penal- 
ty, if any. 

(c) If a civil penalty is proposed to be assessed under § 32-1120, the Mayor 
shall, concurrently with the issuance of a citation, issue a notice including a 
reference to the provision of this chapter or rule identifsdng the proposed 
penalty and the amount of the proposed penalty. 

(d) Each citation issued under this section shall be prominently posted, as 
prescribed in rules issued by the Mayor, at or near each place of the violation 
referred to in the notice. Each citation shall be posted immediately upon 
issuance and, unless otherwise required by rule, shall remain posted until the 
violation has been abated. 

(e) No citation may be issued more than 3 months following the discovery of 
a violation by the Mayor. 

(Mar. 16, 1989, D.C. Law 7-186, § 15, 35 DCR 8250.) 
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§ 32-1115, Procedure for enforcement. 

(a) If, within the time period following service of a citation specified in 
§ 32-1114, the employer fails to notify the Mayor that the employer intends to 
contest the citation or proposed penalty and no notice is filed by an employee 
or representative of the employee under subsection (c) of this section within the 
time specified, the citation and the notice of the proposed penalty shall be 
deemed a final order of the Mayor, not subject to administrative or judicial 
review. 

(b) If the Mayor has reason to believe that an employer has failed to correct a 
violation for which a citation has been issued within the period permitted for its 
correction, the Mayor shall notify the employer, by certified mail or by service 
as prescribed in § 32-1114, of the failure, the proposed penalty under 
§ 32-1120, and that the employer has the time period specified in § 32-1114 
within which to notify the Mayor that the employer wishes to contest the 
citation or the proposed penalty. If, within that time period, the employer fails 
to notify the Mayor that the employer intends to contest the citation or the 
proposed penalty, the citation and proposed penalty shall be deemed a final 
order of the Mayor, not subject to administrative or judicial review. 

(c) If an employer notifies the Mayor that the employer intends to contest a 
citation or a proposed penalty issued under § 32-1114 or notification issued 
under subsection (b) of this section or if, within the time period specified in 
§ 32-1114 following the issuance of a citation, an employee or employee 
representative files notice with the Mayor alleging that the period of time fixed 
in the citation for the abatement of the violation is unreasonable, the Mayor 
shall immediately afford the employer or employee an opportunity for a hearing 
and issue a decision and an order based on findings of fact and conclusions of 
law affirming, modifying, or vacating the citation issued by the Mayor, the time 
fixed in the citation for the abatement of the violation, or the proposed penalty 
or directing other appropriate relief. Upon a showing by an employer of a 
good-faith effort to comply with the abatement requirements of a citation and 
that abatement has not been completed because of factors beyond the reason- 
able control of the employer, the Mayor, after an opportunity for a hearing has 
been provided in accordance with this subsection, shall issue a decision and an 
order affirming or modifying the abatement requirement in the citation. The 
rules of procedure prescribed by the Mayor shall provide affected employees or 
representatives of affected employees an opportunity to participate as parties to 
hearings conducted under this subsection. 
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(d) The decision and order of the Mayor shall become the final decision and 
order unless the employer, employee, or representative of the employer or 
employee files an appeal with the Commission within 30 days after service of 
the decision or order. The Commission may review the record for error and 
each party shall be afforded an opportunity to present argument, either orally 
or in writing as the Commission may prescribe. The Commission shall provide 
a copy of its decision to each party or the party's representative of record. The 
Commission may sustain, reverse, modify, or vacate the decision or order of the 
Mayor or remand the case to the Mayor for further proceedings. 

(e) The period for correction of a violation shall not begin to run until the 
entry of a final order by the Commission, if the employer initiates review 
proceedings under this section in good faith. 

(Mar. 16, 1989, D.C. Law 7-186, § 16, 35 DCR 8250.) 
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§ 32—1 116* Judicial review and enforcement. 

(a) Within 60 days of the issuance of a decision or order by the Commission 
or the issuance of a final order of the Mayor when the Commission does not 
review a decision or order of the Mayor, an employer, employee, or representa- 
tive of an employee, suffering a legal wrong or adversely affected or aggrieved 
by an order or decision of the Commission or an employer, employee, or 
representative of an employee adversely affected or aggrieved by a final order 
or decision of the Mayor when the Commission does not review a decision or 
order is entitled to review by the District of Columbia Court of Appeals in 
accordance with § 2-510. The commencement of proceedings under this 
subsection shall not, unless ordered by the court, operate as a stay of the order 
of the Commission or the final order of the Mayor when the Commission does 
not review a decision or order. 
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(b) If no appeal is taken as prescribed in subsection (a), upon the conclusion 
of judicial appellate proceeding where a stay has not been granted to the 
Commission, when the Mayor is upheld by the court when the Commission 
does review a decision or order, upon the final order of the Mayor when the 
Commission does review a final decision or order of the Mayor, or when a 
citation is not contested, the Mayor may apply to the Superior Court to enforce 
any abatement requirement prescribed. Failure to comply with the abatement 
order may be punished by the court as contempt. In a contempt proceeding 
the court may assess the penalties provided in § 32-1120 in addition to other 
available remedies. 

(c) When a penalty has been assessed or imposed by the Mayor under 
§ 32-1115 but not paid and no timely appeal is taken by an affected party 
under subsection (a) of this section, upon the conclusion of Judicial appellate 
proceedings in which the Commission or the final order of the Mayor, when the 
Commission does review the decision or order, is upheld, or where a citation is 
not contested, the Mayor may file a certified copy of the final order with the 
Superior Court. Upon notice to the parties, as prescribed by rules issued 
pursuant to this chapter, the court shall enter judgment. The judgment and all 
proceedings in relation to it shall have the same effect as a judgment entered in 
a civil action in the Superior Court. 

(Mar. 16, 1989, D.C. Law 7-186, § 17, 35 DCR 8250.) 

Historical and Statutory Notes 

Prior Codifications 36-1203, 36-1205 to 36-1223 [§§32-1102, 

1981 Ed., § 36-1216. 32-1103, 32-1105 to 32-1123, 2001 Ed.], and 

^ . , . >>. r IT the repeal of subchapter 11 of Chapter 2 of Title 

Legislative History of Laws 3^ ^ g ^^ ^.^^^ 3 ^qq, Ed.] shall apply 

For legislative history ot D.C. Law 7-186, see „ '^ . i r .1 1 i u o 

Historical and Statutory Notes foUowing 2 years after approval of the plan by the Secre- 

§ 32-1101. ^^O^ 

Miscellaneous Notes 

Section effective: Section 26(a) of D.C. Law 
7-186 (§ 32-1 124(a)) provides that §§ 36-1202, 

Cross References 
Section References 

This section is referred to in §§ 32-1 122 and 32-1 124. 

Library References 
Key Numbers Encyclopedias 

Labor and Employment ^=^2605, 2612. c J.S. Labor Relations §§ 35, 37 to 38. 

Westlaw Topic No. 231 H. 

§ 32-1117, Mondiscrimination. 

(a) No person shall discharge or discriminate against an employee because 
an employee has filed a complaint, instituted or caused to be instituted a 
proceeding pursuant to this chapter, testified or is about to testify in a 
proceeding, exercised a right afforded by this chapter on behalf of the employee 
or others, or performed any duty pursuant to this chapter. 
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(b) An employee who believes that he or she has been discharged or other- 
wise discriminated against in violation of subsection (a) of this section may, 
within 60 days after the violation, file a complaint with the Commission 
alleging discrimination. Upon receipt of the complaint, the Chairperson of the 
Commission shall order an investigation and provide an opportunity for the 
parties to present evidence to the Commission. If the Commission determines 
that subsection (a) of this section has been violated, the Commission shall issue 
a decision and order requiring the person who committed the violation to take 
necessary and appropriate affirmative action to abate the violation, including 
rehiring or reinstating the employee to his or her former position with back 
pay. 

(c) Within 90 days of the receipt of a complaint filed under this section, the 
Commission shall notify the complainant of the determination of the Commis- 
sion pursuant to subsection (b) of this section. 

(d) An employer or employee aggrieved by a decision rendered by the 
Commission pursuant to this action is entitled to review by the District of 
Columbia Court of Appeals in accordance with § 2-510, 

(e) No employee shall be discharged or otherwise disciplined for refusal to 
perform work that the employee believes creates a dangerous situation that 
could cause harm to the physical health or threatens the safety of the employee 
or another employee, for which the employee is inadequately trained, or under 
conditions which are in violation of the health and safety rules of the District or 
federal health and safety or environmental laws. 

(Mar. 16, 1989, D.C. Law 7-186, § 18, 35 DCR 8250.) 

Historical and Statutory Notes 

Prior Codifications 36-1203, 36-1205 to 36-1223 [§§32-1102, 

1981 Ed., § 36-1217. 32-1103, 32-1105 to 32-1123, 2001 Ed.], and 

^ . , . ^^. p^ the repeal of subchapter II of Chapter 2 of Title 

Legislative History of Laws 3^ ^^ g ^^ ^.^j^ 2001 Ed] shall apply 2 

For legislative history or D.C. Law 7-186, see ^ i f ^u i u ^u o 

Historical and Statutory Notes following ^^^^^ ^^'^' approval of the plan by the Secre- 

§32-1101. tary. 

Miscellaneous Notes 

Section effective: Section 26(a) of D.C. Law 
7-186 (§ 32-1 124(a)) provides that §§ 36-1202, 

Cross References 
Section References 

This section is referred to in §§ 32-1 106, 32-1 107, and 32-1 124. 

Library References 
Key Numbers Encyclopedias 

Labor and Employment ©=^775. C.J.S. Employer-Employee Relationship §§ 80 

Westlaw Topic No. 231H. to 82. 
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§ 32-1 1 18. Procedures to counteract imminent danger. 

(a) The Superior Court shall, upon petition of the Mayor, restrain or enjoin 
conditions or practices in any place of employment which are a danger and 
could reasonably be expected to cause death or serious physical harm either 
immediately or before the imminence of danger can be eliminated through 
enforcement procedures otherwise provided for by this chapter. The court may 
require steps to be taken to avoid, correct, or remove the imminent danger. 
The court may prohibit the employment or presence of an individual in 
locations or under conditions where imminent danger exists, except individuals 
whose presence is necessary to avoid, correct, or remove the imminent danger, 
or to maintain operation, resume normal operations without a complete cessa- 
tion of operations, or to permit the cessation of operations to be accomplished 
in a safe and orderly manner when cessation of operations is necessary. 

(b) Upon the filing of a petition, the Superior Court may grant permanent 
injunctive relief or a temporary restraining order pending the outcome of an 
enforcement proceeding instituted pursuant to this chapter. No temporary 
restraining order issued without notice shall be effective for more than 5 days. 

(c) The Mayor shall, immediately upon concluding that conditions or prac- 
tices described in subsection (a) of this section exist in a place of employment, 
inform the affected employees and employers of the danger and that relief is 
being sought. 

(d) If the Mayor arbitrarily or capriciously fails to seek relief under this 
section, an employee or employee representative who may be injured by reason 
of the failure may seek a writ of mandamus in the Superior Court to compel the 
Mayor to seek an order of relief and any further relief that may be appropriate. 

(Mar. 16, 1989, D.C. Law 7-186, § 19, 35 DCR 8250.) 

Historical and Statutory Notes 

Prior Codifications 36-1203, 36-1205 to 36-1223 [§§32-1102, 

1981 Ed., § 36-1218. 32-1103, 32-1105 to 32-1123, 2001 Ed.], and 

. , . ,^. p , the repeal of subchapter II of Chapter 2 of Title 

Legislative History of Laws 3^ ^ g ^^ ^.^^^ ^00 1 EcJ.] shall apply 

For legislative history ol D.C. Law 7-186, see ^ r, i r .1 1 1. .u o 

Historical and Statutory Notes following 2 years after approval of the plan by the Secre- 

§ 32-1101. ta'^- 

Miscellaneous Notes 

Section effective: Section 26 (a) of D.C. Law 

7-186 (§ 32-1 124(a)) provides that §§ 36-1202, 

Cross References 
Section References 

This section is referred to in § 32-1 124. 

Library References 

Key Numbers Encyclopedias 

Labor and Employment ©=^2605, 2610. c.J.S. Labor Relations §§ 35, 38. 

Westlaw Topic No. 23 IH. 
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§ 32—1 119. Confidentiality of trade secrets. 

All information reported to or otherwise obtained by the Mayor or the 
Commission in connection with an inspection, investigation, or proceeding 
under this chapter which contains or which might reveal a trade secret, shall be 
considered confidential, except that information may be disclosed to other 
officers or employees when necessary to administer or enforce this chapter. 
The Mayor, Commission, or court shall issue orders to protect the confidentiali- 
ty of trade secrets. 

(Mar. 16, 1989, D.C. Law 7-186, § 20, 35 DCR 8250.) 

Historical and Statutory Notes 

Prior Codifications 36-1203, 36-1205 to 36-1223 [§§32-1102, 

1981 Ed., § 36-1219. 32-1103, 32-1105 to 32-1123, 2001 Ed.], and 

_ . , . ^^. „ _ the repeal of subchapter II of Chapter 2 of Title 

Legislative Histo^ of Laws 3^ ^^^ g ^^ ^.^^^ 2001 Ed.] shall apply 

For legislative history or D.C. Law 7-186, see ^ r^ i r ,i i i .u <r> 

Historical and Statutory Notes following 2 years after approval of the plan by the Secre- 

§32-1101. tary. 

Miscellaneous Notes 

Section effective: Section 26 (a) of D.C. Law 
7-186 (§ 32-1 124(a)) provides that §§ 36-1202, 

Cross References 
Section References 

This section is referred to in § 32-1 124. 

Library References 
Key Numbers Encyclopedias 

Antitrust and Trade Regulation ©=^417. c.J.S. Labor Relations §§ 35, 38. 

Labor and Employment <S=52600, 2601, 2605. CIS Torts §^ 62 to 63 

Westlaw Topic Nos. 29T, 23 IH. 

§ 32-1120. Civil penalties. 

(a) An employer who willfully or repeatedly violates the requirement of 
§ 32-1103, a rule promulgated or order issued pursuant to § 32-1108, 
§ 32-1109, § 32-1110, or § 32-1111, or any other rule promulgated pursuant 
to this chapter, may be assessed a civil penalty of not more than $10,000 for 
each violation. 

(b) An employer who has received a citation for a serious violation, as set 
forth in subsection (g) of this section, of die requirements of § 32-1 103, a rule 
promulgated or order issued pursuant to § 32-1108, § 32-1109, § 32-1110, or 
§ 32-1111, or any other rule promulgated pursuant to this chapter, shall be 
assessed a civil penalty of not more than $1,000 for each violation, 

(c) An employer who has received a citation for a violation of the require- 
ments of § 32-1 103, a rule promulgated or order issued pursuant to § 32-1 108, 
§ 32-1109, § 32-1110, or § 32-1111, or any other rule promulgated pursuant 
to this chapter, when the violation is determined not to be a serious violation, 
may be assessed a civil penalty of up to $ 1,000 for each violation. 
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(d) An employer who fails to correct a violation for which a citation has been 
issued pursuant to § 32-1 114(a) within the period permitted for its correction 
may be assessed a civil penalty of not more than $1,000 for each day a failure 
or violation continues. 

(e) An employer who violates posting or reporting requirements of this 
chapter shall be assessed a civil penalty of up to $1,000 for each violation. 

(f) The Mayor shall, in accessing civil penalties pursuant to this chapter, 
consider the size of the business of the employer being charged, the gravity of 
the violation, the good faith of the employer, the history of previous violations, 
and whether the employer, with the exercise of reasonable diligence, knew or 
could have known of the presence and seriousness of the violation. 

(g) A serious violation shall be deemed to exist in a workplace if there is a 
substantial probability that death or serious physical harm could result from a 
condition which exists or from 1 or more practices, means, methods, opera- 
tions, or processes which have been adopted or are in use in the workplace, 
unless the employer did not know or could not, with the exercise of due 
diligence, know of the presence of the violation. 

(h) Civil penalties owed pursuant to this chapter shall be paid to the District 
of Columbia Treasurer for deposit in the General Fund. In addition to any 
other remedy authorized by law, penalties may be recovered in a civil action in 
the name of the District government in Superior Court. 

(Mar. 16, 1989, D.C. Law 7-186, § 21, 35 DCR 8250.) 

Historical and Statutory Notes 

Prior Codifications 36-1203, 36-1205 to 36-1223 [§§ 32-1102, 

1981 Ed., § 36-1220. 32-1103, 32-1105 to 32-1123, 2001 Ed.], and 

^ . , . ,,. „ ^ the repeal of subchapter II of Chapter 2 of Title 

Leg.slat.ve History of Laws 3^ ^^^^ g ^^ ^,^j^ 32_ 200I Ed.] shall apply 

For legislative history ot D.C. Law 7-186, see ^ . i r +i i u +u c 

, r- ^ • 1 J o^ ^\ M + r 11 • 2 vears alter approval or the plan by the Secre- 

Histoncal and Statutory Notes loUowing ^ ^^ ^ j 

§ 32-1101. ' ^^^>- 

Miscellaneous Notes 

Section effective: Section 26 (a) of D.C. Law 
7-186 (§ 32-n24(a)) provides that §§ 36-1202, 

Cross References 
Section References 

This section is referred to in §§ 32-1 1 14 to 32-1 1 16, 32-1 122, and 32-1 124. 

Library References 
Key Numbers Encyclopedias 

Labor and Employment <5:='2605. c.J.S. Labor Relations §§ 35, 38. 

Westlaw Topic No. 23 IH. 

§ 32-1121. Criminal penalties. 

(a) An employer who willfully violates a rule promulgated or order issued 
pursuant to § 32-1108, § 32-1109, § 32-1110, or § 32-1111 or any other rule 
promulgated pursuant to this chapter, and that violation causes death to an 
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employee, the employer, shall, upon conviction, be subject to a fine of not more 
than $10,000, imprisonment for not more than 6 months, or both. If the 
conviction is for a second violation of a rule or order referenced in this section, 
the employer shall be fined not more than $20,000, imprisoned for not more 
than 1 year, or both. 

(b) A person who gives advance notice of an inspection to be conducted 
under this chapter, without authority from the Mayor, shall, upon conviction, 
be fined not more than $1,000, imprisoned for not more than 6 months, or 
both. 

(c) Whoever knowingly makes a false statement, representation, or certifica- 
tion in an application, record, report, plan, or other document filed or required 
to be maintained pursuant to this chapter shall, upon conviction, be fined not 
more than $10,000, imprisoned for not more than 6 months, or both. 

(d) Prosecutions brought pursuant to this section shall be in the name of the 
District of Columbia upon information filed in the Superior Court by the 
Corporation Counsel. 

(Mar. 16, 1989, D.C. Law 7-186, § 22, 35 DCR 8250.) 

Historical and Statutory Notes 

Prior Codifications 36-1203, 36-1205 to 36-1223 [§§32-1102, 

1981 Ed., § 36-1221. 32-1103, 32-1105 to 32-1123, 2001 Ed.], and 

, I ^. ,,. , p, the repeai of subchapter II of Chapter 2 of Title 

Legislative History of Laws 3^ 3 ^^ ^.^,^ ^001 Ed ] shall apply 

For legislative history or D.C. Law 7-186, see ^ ^ .^ i r ^i i i_ ^u o 

Historical and Statutory Notes following 2 years after approval of the plan by the Secre- 

§ 32-1101. tary. 

Miscellaneous Notes 

Section effective; Section 26 (a) of D.C. Law 
7-186 (§ 32-1 124(a)) provides that §§ 36-1202, 

Cross References 
Section References 

This section is referred to in §§ 32-1 122 and 32-1 124. 

Library References 
Key Numbers Encyclopedias 

Labor and Employment e=>2605. CJ.S. Labor Relations §§ 35. 38. 

Westlaw Topic No. 23 IH. 

§ 32-1122. Action against District government. 

(a) The provisions of §§ 32-1120 and 32-1121 shall not apply to a District 
government or quasi-government agency or an entity established pursuant to 
interstate compact, except as provided in subsection (b) of this section. 

(b) An affected employee of a District government or quasi-governmental 
agency or entity established pursuant to interstate compact may bring suit in 
the Superior Court of the District of Columbia against a District government or 
quasi-governmental agency or an entity established pursuant to interstate 
compact for a violation of this chapter. The court shall assess monetary 
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penalties as provided in §§ 32-1120 and 32-1121, except that the penahies 
shall be awarded to the affected employee against the District government or 
quasi-governmental agency or entity established pursuant to interstate compact, 
should the affected employee prevail in the suit. Reasonable attorneys fees 
shall be aw^arded to the affected employee against the District government or 
quasi-governmental agency or entity established pursuant to interstate compact 
should the affected employee prevail in the suit, or if, prior to order by the 
court, the suit is setded in substantial conformity with the relief sought in the 
petition. 

(c) An affected employee of the District government or quasi-governmental 
agency or an entity established pursuant to interstate compact may bring suit in 
the nature of mandamus in the Superior Court of the District of Columbia 
directing the Mayor, the head of the quasi-governmental agency, or the head of 
the entity established pursuant to interstate compact to comply with the 
provisions of this chapter. Reasonable attorneys fees shall be awarded to the 
affected employee against the District government or quasi-governmental agen- 
cy or entity established pursuant to interstate compact should the affected 
employee prevail in the suit, or if, prior to order by the court, the suit is settled 
in substantial conformity with the relief sought in the petition. 

(d)(1) When any citation or order finding the District government in violation 
of this chapter becomes final pursuant to § 32-1115 or § 32-1116, the Mayor 
shall post in various conspicuous sites around the relevant worksite, notices to 
read as follows: 

WARNING 
HAZARDOUS WORKSITE 

Pursuant to the District of Columbia Occupational Safety and Health Act of 
1988, this worksite, located at (address), has been determined to be hazardous 
to the health of the employees required to work here. Accordingly, pursuant to 
Section 18(e) of that act, employees may not be discharged or odierwise 
disciplined for refusal to perform work under conditions which are in violation 
of the health and safety rules of the District or federal health and safety or 
environmental laws. For further information, contact your union representa- 
tive or the D.C. Office of Occupational Safety and Health (Phone: 576-6339/Ad- 
dress: 950 Upshur St, N.W.) 

(2) The notices shall remain in place until the hazardous conditions are 
abated. The notices shall also be published daily in at least 2 newspapers of 
general circulation in the District, and the publication shall continue until the 
hazardous conditions are abated or the employees are moved to a worksite 
that complies with the District or federal health and safety or environmental 
laws. 

(Mar. 16, 1989, D.C. Law 7-186, § 23, 35 DCR 8250.) 
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Historical and Statutory Motes 

Prior Codifications 36-1203, 36-1205 to 36-1223 [§§ 32-1102, 

1981 Ed., § 36-1222. 32-1103, 32-1105 to 32-1123, 2001 Ed.], and 

. , . ^,. p ^ the repeal of subchapter II of Chapter 2 of Title 

Legislative Histon; of Laws 3^ ^^ g ^^ ^.^j^ 32 2001 Ed.] shall apply 

For legislative history ol D.C. Law 7-186, see ^ . i c ^.i i u *i, c 

Historical and Statutory Notes following 2 years after approval of the plan by the Secre- 

§32-1101. t^^- 

Miscellaneous Notes 

Section effective: Section 26(a) of D.C. Law 
7-186 (§ 32-1 124(a)) provides that §§ 36-1202, 

Cross References 
Section References 

This section is referred to in § 32-1 124, 

Library References 
Key Numbers Encyclopedias 

Labor and Employment <2^2605. c.J.S. Labor Relations §§ 35, 38. 

Westlaw Topic No. 23 IH. 

§ 32-1123. Establishment of Office of Occupational Safety and Health; 
promulgation of rules and regulations. 

Upon approval of the plan by the Secretary, the Mayor shall have 2 years to 
establish the Office of Occupational Safety and Health and to promulgate rules 
to carry out the provisions of this chapter. Nothing in this chapter shall affect 
any requirements imposed upon the Mayor by the subchapter I of Chapter 5 of 
Title 2. 

(Mar. 16, 1989, D.C. Law 7-186, § 24, 35 DCR 8250.) 

Historical and Statutory Notes 

Prior Codifications Safety and Health Act of 1988", see Mayor's 

1981 Ed., § 36-1223. Order 89-121, May 31, 1989. 

. Miscellaneous Notes 

^ ^ Section effective: Section 26(a) of D.C. Law 

For legislative history of D.C. Law 7-186, see y.^g^ (§ 32-1 124(a)) provides that §§ 36-1202, 

Historical and Statutory Notes following 36-1203, 36-1205 to 36-1223 [§§ 32-1102, 

§ 32-1101. 32-1103, 32-1105 to 32-1123, 2001 Ed.], and 

the repeal of subchapter H of Chapter 2 of Title 

Delegation of Authority 36 [Chapter 8 of Title 32, 2001 Ed.] shall apply 

Delegation of authority pursuant to D.C. Law 2 years after approval of the plan by the Secre- 

7-186, the "District of Columbia Occupational tary. 

Cross References 
Section References 

This section is referred to in § 32-1 124. 

Library References 

Key Numbers 

Labor and Employment <^=*2571, 2572. 
Westlaw Topic No. 23 IH. 

197 



§32-1124 LABOR 

§ 32-1124. Applicability. 

(a) Sections 32-1102, 32-1103, 32-1105 through 32-1123, and the repeal of 
Subchapter I of Chapter 8 of Title 32 shall apply 2 years after approval of the 
plan by the Secretary. 

(b) Rules and standards adopted pursuant to any act repealed or superseded 
by this chapter shall remain in effect following March 16, 1989, unless replaced 
or repealed by rules and standards promulgated under this chapter. 

(c) Nothing in this chapter shall be construed to supercede or in any manner 
affect any worker's compensation law or to enlarge or diminish the common 
law or statutory rights, duties, or liabilities of employers and employees with 
respect to any injury, disease, or death of an employee arising from or in the 
course of employment. 

(Mar. 16, 1989, D.C. Law 7-186, § 26, 35 DCR 8250.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed., § 36-1224. ^^^ legislative history of D.C. Law 7-186, see 

Historical and Statutory Notes following 
§ 32-1101. 



198 



Chapter 12 

Parental Leave. 

Section 

32-1201. Definitions. 

32-1202. Amount of leave; denial; form; notice. 

32-1203. Effect of leave on employment benefits or seniority. 

32-1204. Administrative enforcement procedure; relief. 

32-1205. Enforcement by civil action. 

32-1206. Notice. 

§ 32-1201. Definitions. 

For purposes of this chapter, the term: 

(1) "Einployer" means any individual, firm, association, corporation, the 
District of Columbia government, any receiver or trustee of any individual 
firm, association, or corporation, or the legal representative of a deceased 
employer, who uses the services of an individual ("employee") for pay in the 
District. 

(lA) "Employee" means any individual whose services are used for pay in 
the District by any of the entities provided for in paragraph (1) of this section. 

(2) "Parent" means: 

(A) The natural mother or father of a child; 

(B) A person who has legal custody of a child; 

(C) A person who acts as a guardian of a child regardless of whether he 
or she has been appointed legally as such; 

(D) An aunt, uncle, or grandparent of a child; or 

(E) A person who is married to, or in a domestic partnership with a 
person listed in subparagraphs (A) through (D) of this paragraph. 

(3) "School-related event" means an activity sponsored by either a school 
or an associated organization such as a parent-teacher association. A school- 
related event includes: a student performance such as a concert, play, or 
rehearsal; the sporting game of a school team or practice; a meeting with a 
teacher or counselor; or any similar type of activity. A school-related event 
shall involve the parent's child directly either as participant or subject but not 
as a spectator. 

(4) "District of Columbia Emancipation Day" means April 16th of each 
year. 

(5) "Domestic partnership" shall have the same meaning as provided in 
§ 32-701(4). 

(Aug. 17, 1994, D.C. Law 10-146, § 2, 41 DCR 4477; Apr. 18, 1996, D.C. Law 11-110, 
§ 44(a), 43 DCR 530; Apr. 3, 2001, D.C. Law 13-237, § 4(a), 48 DCR 597; July 18, 2008, 
D.C. Law 18-33, § 5, 56 DCR 4269.) 
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Historical and 



Prior Codifications 

1981 Ed.,§ 36-1601. 



Effect of Amendments 

D.C. Law 13-237 added pars. (lA) and (4). 

D.C. Law 18-33, in par. (2)(E), substituted 
"married to, or in a domestic partnership 
with/' for "married to"; and added par. (5). 

Temporary Amendments of Section 

For temporary (225 day) amendment of sec- 
tion, see § 4(a) of District of Columbia Emanci- 
pation Day Temporary Act of 2000 (D.C. Law 
13-152, July 18, 2000^ law notification 47 DCR 

6102). 

Emergency Act Amendments 

For temporary (90-day) amendment of sec- 
tion, see § 4(a) of the District of Columbia 
Emancipation Da}^ Emergency Amendment Act 
of 2000 (D.C. Act 13-307, April 7, 2000, 47 DCR 
2710). 

For temporai"y (90 day) amendment of sec- 
tion, see § 4(a) of District of Columbia Emanci- 
pation Day Congressional Review Emergency 
Amendment Act of 2001 (D.C, Act 14-20, March 
16, 2001, 48 DCR 2699). 

Legislative History of Laws 

Lctw 10-146, the "Parental Leave Act," was 
introduced in Council and assigned Bill No. 
10-359, which was referred to the Committee 
on Labor. The Bill w^as adopted on first and 
second readings on May 3, 1994, and June 7, 
1994, respectively. Signed by the Mayor on 
June 23, 1994, it was assigned Act No. 10-259 
and transmitted to both Houses of Congress for 



Statutory Notes 

its review. D.C. Law 10-146 became effective 
on August 17, 1994. 

Law 11-110, the "Technical Amendments Act 
of 1996," was introduced in Council and as- 
signed Bill No. 1 1-485, which was referred to 
the Committee of the Whole. The Bill was 
adopted on first and second readings on Decem- 
ber 5, 1995, and January 4, 1996, respectively. 
Signed by the Mayor on January 26, 1996, it 
was assigned Act No. 1 1-199 and transmitted to 
both Houses of Congress for its review. D.C. 
Law 11-110 became effective on April 18, 1996. 

Law 13-237, the "District of Columbia Eman- 
cipation Day Amendment Act of 2000", was 
introduced in Council and assigned Bill No. 
13-631, which was referred to the Committee 
on Government Operations. The Bill was 
adopted on first and second readings on No- 
vember 8, 2000, and December 5, 2000, respec- 
tively. Signed by the Mayor on December 21, 
2000, it was assigned Act No. 13-514 and trans- 
mitted to both Houses of Congress for its re- 
view. D.C. Law 13-237 became effective on 
April 3, 2001. 

For Law 18-33, see notes following § 32-702. 

Delegation of Authority 

Delegation of authority pursuant to D.C. Law^ 
10-146, the "D.C. Parental Leave Act of 1994", 
see Mayor's Order 95-66, May 2, 1995. 

Resolutions 

Resolution 14-409, the "Council Emancipa- 
tion Day Delegation Emergency Resolution of 
2002", was appi^oved effective April 9, 2002. 



Cross References 

Complaints of violations, enforcement, see § 2-141 1.03. 



§ 32—1202. Amount of leave; denial; form; notice. 

(a) Except as provided in this section, an employee who is a parent shall be 
entitled to a total of 24 hours leave during any 12 month period to attend or 
participate in a school-related event for his or her child. 

(b) Except as provided in this section, an employee shall be entitled to a day 
of leave each year on April 16th, the District of Columbia Emancipation Day. 

(c) An employer may deny the use of leave provided by subsections (a) and 
(b) of this section only if the granting of leave would disrupt the employer's 
business and make the achievement of production or service delivery unusually 
difficult. 

(d) The leave provided by this section may consist of unpaid leave unless the 
parent or employee elects to use any paid family, vacation, personal, compensa- 
tory, or leave bank leave that has been provided by the employer. 
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(e) An employee shall notify the employer of the desire for leave to attend a 
school-related event or to celebrate the District of Columbia Emancipation Day 
at least 10 calendar days in advance, unless, in the case of a school event, the 
need to attend the school-related event cannot be reasonably foreseen. 

(Aug. 17, 1994, D.C. Law 10-146, § 3, 41 DCR 4477; Apr. 3, 2001, D.C. Law 13-237, 
§ 4(b), 48 DCR 597.) 

Historical and Statutory Notes 
Prior Codifications Temporary Amendments of Section 

1981 Ed. § 36-1602. ^^^ temporary (225 day) amendment of sec- 

tion, see §§ 2, 4(a) of District of Columbia 
™™ . r J* J . Emancipation Day Temporarv Act of 2000 (D.C. 

Effect of Amendments ^aw 13-152, July 18, 2000, law notification 47 

D.C. Law 13-237 rewrote the section which DCR 6102). 

had read: 

,;, , ^ .11.1. . Emergency Act Amendments 

(a) Except as provided m this section, an For temporary (90-day) authorization of legis- 

employee who is a parent shall be entitled to a ^^^^^^ findings, see § 2 of the District of Colum- 

total of 24 hours leave durmg any 12 month bia Emancipation Day Emergency Amendment 

period to attend or participate in school-related Act of 2000 (D.C. Act 13-307, April 7, 2000, 47 

events for his or her child. DCR 2710). 

"(b) An employer mav deny the leave provid- For temporary (90~day) amendment of sec- 

ed bv subsection (a) o/this section only if the ^ion, see § 4(b) of the District of Columbia 

^rantint^ of leave would disruDt the emnlover's Emancipation Day Emergency Amendment Act 

granting ot leave would disrupt tne employer s ^^ ^000 (D.C. Act 13-307, April 7, 2000, 47 DCR 

business and make the achievement or produc- 7710) 

tion or service delivery unusually difficult. p^^' ^^^^p^^^,^, (90 day) amendment of sec- 

"(c) The leave provided by this section may tion, see § 4(b) of District of Columbia Emanci- 

consist of unpaid leave unless the parent elects pation Day Congressional Review Emergency 

to use any paid family, vacation, personal, com- Amendment Act of 2001 (D.C. Act 14-20, March 

pensatory, or leave bank leave that has been 16, 2001, 48 DCR 2699). 

provided by the employer. Legislative History of Laws 

"(d) Any employee shall notify the employer por legislative history of D.C. Law 10-146, 

of the desire for leave to attend a school-related see Historical and Statutory Notes following 

event at least 10 calendar days prior to the § 32-1201. 

event, unless the need to attend the school- For D.C. Law 13-237, see notes following 

related event cannot be reasonably foreseen." § 32-1201. 

Library References 
Key Numbers 

Labor and Employment *S=*352, 354, 355. 
Westlaw Topic No. 23 IH. 

§ 32—1203. Effect of leave on employment benefits or seniority. 

An employee who takes leave pursuant to § 32-1202 shall not lose any 
employment benefit or seniority accrued before or during the date of such 
leave. 

(Aug. 17, 1994, D.C. Law 10-146, § 4, 41 DCR 4477.) 

Historical and Statutory Notes 

Prior Codifications Legislative History of Laws 

198.1 Ed., § 36-1603. ^^^^ legislative histor}^ of D.C. Lciw 10-146, 

see Historical and Statutory Notes following 
§ 32-1201. 
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Library References 

Key Numbers 
Labor and Employment <^371. 
Westlaw Topic No. 23 IH. 

§ 32—1204, Administrative enforcement procedure; relief. 

(a) The Mayor shall provide an administrative procedure pursuant to which a 
person claimed to be aggrieved under this chapter may file a complaint against 
an employer alleged to have violated this chapter. A complaint shall be filed 
within 1 year of the occurrence or discovery of the alleged violation of this 
chapter. 

(b) The administrative procedure shall include, but not be limited to: 

(1) An investigation of the complaint and an attempt to resolve the com- 
plaint by conference, conciliation, or persuasion; 

(2) If the complaint is not resolved, a determination on the existence of 
probable cause to believe a violation of this chapter has occurred; 

(3) If there is a determination that probable cause exists, the issuance and 
service of a written notice and a copy of the complaint to the employer 
alleged to have committed the violation that requires the employer to answer 
the charges of the complaint at a formal hearing; 

(4) A hearing conducted in accordance with procedures that the Mayor 
shall promulgate pursuant to subchapter I of Chapter 5 of Title 2; 

(5) A decision and order accompanied by findings of fact and conclusions 
of law; 

(6) If there is a determination that an employer committed a violation of 
this chapter, the issuance of an order that requires the employer to pay the 
employee damages in an amount equal to: 

(A) Any wages, salary, employment benefits, or other compensation 
denied or lost to the employee due to the violation plus interest on the 
amount calculated at the rate prescribed in § 28-3302(b) or (c); 

(B) An amount equal to the greater of: 

(i) The amount determined under subparagraph (A) of this paragraph; 
or 

(ii) Consequential damages not to exceed an amount equal to 3 times 
the amount determined under subparagraph (A) of this paragraph plus 
any medical expenses not covered by the health insurance of the employ- 
ee; and 

(C) A reduction in damages, within the discretion of the trier of fact, for 
an employer who violates this chapter and proves that the violation 
occurred in good faith and that the employer had reasonable grounds to 
believe that the employer's action or omission was not in violation of this 
chapter; and 

(7) A provision that authorizes the award of costs and reasonable attor- 
ney's fees to the prevailing party in addition to other relief awarded under 
this chapter. 
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(c) Any person who is adversely affected or aggrieved by an order or decision 
issued pursuant to subsection (b) of this section is entitled to judicial review of 
the order or decision in accordance with § 2-510, upon filing a written petition 
for review in the District of Columbia Court of Appeals. 

(d)(1) If the Mayor determines that the employer has not complied with an 
order after 20 days following service of the order, the Mayor shall certify the 
matter to the Corporation Counsel and to any other agency as may be appropri- 
ate for enforcement. 

(2) The Corporation Counsel shall institute, in the name of the District, a 
civil proceeding that may include seeking injunctive relief, as is necessary to 
obtain complete compliance with the order. 

(3) An enforcement action shall not be instituted pending judicial review as 
provided in subsection (c) of this section. 

(e) The entire administrative enforcement procedure outlined in subsections 
(a) and (b) of this section, including the formal hearing, shall take no longer 
than 150 days to complete from the date the complaint is filed. If the Mayor 
fails to make a reasonable effort to comply with the deadline requirements of 
the administrative enforcement provisions prescribed by this subsection and the 
rules promulgated by the Mayor, the person who initiated the administrative 
enforcement procedure against the employer may file a civil action against the 
employer pursuant to § 32-1205. 

(Aug. 17, 1994, D.C. Law 10-146, § 5, 41 DCR 4477; Apr. 18, 1996, D.C. Law 11-110, 
§ 44(b), 43 DCR 530.) 

Historical and Statutory Notes 

Prior Codifications For legislative history of D.C. Law 11-110, 

1981 Ed., § 36-1604. see Historical and Statutory Notes following 

T . w x^. . f T § 32-1201. 

Legislative History oi Laws 

For legislative history of D.C, Law 10-146, 

see Historical and Statutory Notes following 

§ 32-1201. 

Cross References 
Section References 

This section is referred to in § 32-1205. 

Library References 

Key Numbers 

Labor and Employment <S=378. 
Westlaw Topic No. 231H. 

§ 32-1205. Enforcement by civil action. 

(a) Subject to the provisions in subsection (b) of this section, an employee or 
the Mayor may bring a civil action against any employer to enforce the 
provisions of this chapter in any court of competent jurisdiction. 

(b) No civil action may be commenced more than 1 year after the occurrence 
or discovery of the alleged violation of this chapter. 
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(c) If a court determines that an employer violated any provision of this 
chapter, the damages provision prescribed in § 32-1 204(b)(6) and (c) shall 
apply. 
(Aug. 17, 1994, D.C. Law 10-146, § 6, 41 DCR 4477.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed., § 36-1605. For legislative history of D.C. Law 10-146, 

see Historical and Statutory Notes following 
§ 32-1201. 

Cross References 
Section References 

This section is referred to in § 32-1204. 

Library References 

Key Numbers 

Labor and Employment <2^383, 386, 393. 
Westlaw Topic No. 23 IH. 

§ 32-1206. Notice. 

(a) The Mayor shall devise and an employer shall post and maintain in a 
conspicuous place, a notice that sets forth excerpts from or summaries of the 
pertinent provisions of this chapter and information that pertains to the filing of 
a complaint under this chapter. 

(b) Any employer who willfully violates this section shall be assessed a civil 
penalty not to exceed $100 for each day that employer fails to post the notice. 

(Aug. 17, 1994, D.C. Law 10-146, § 7, 41 DCR 4477.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed., § 36-1606. For legislative history of D.C. Law 10-146, 

see Historical and Statutory Notes following 
§ 32-1201. 



Library References 



Key Numbers 

Labor and Employment <S^372. 
Westlaw Topic No. 23 IH. 
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Chapter 13 
Payment and Collection of Wages. 

Section 

32-1301. Definitions. 

32-1302. When wages must be paid; exceptions. 

32-1303. Payment of wages upon discharge or resignation of employee and upon 
suspension of work; employer's liability for failure to make such payment. 

32-1304. Unconditional payment of wages conceded to be due. 

32-1 305, Provisions of law may not be waived. 

32-1306. Enforcement, records and subpoenas. 

32-1307. Penalties. 

32-1308. Employees' remedies. 

32-1309. Mayor may delegate functions. 

32-1310. Severability. 

§ 32-1301. Definitions. 
Whenever used in this chapter: 

(1) "Employer" includes every individual, partnership, firm, association, 
corporation, the legal representative of a deceased individual, or the receiver, 
trustee, or successor of an individual, firm, partnership, association, or 
corporation, employing any person in the District of Columbia; provided, 
that the w^ord "employer'' shall not include the government of the United 
States, the government of the District of Columbia, or any agency of either of 
said governments, or any employer subject to the Railway Labor Act (45 
U.S.C. § 151 etseq.). 

(2) "Employee" shall include any person suffered or permitted to work by 
an employer except any person employed in a bona fide executive, adminis- 
trative, or professional capacity (as such terms are defined and delimited by 
regulations promulgated by the Council of the District of Columbia). 

(3) "Wages" mean monetary compensation after lawful deductions, owed 
by an employer for labor or services rendered, whether the amount is 
determined on a time, task, piece, commission, or other basis of calculation. 

(4) "Mayor" means the Mayor of the District of Columbia or his designated 
agent or agents. 

(5) "Working day" means any day exclusive of Saturdays, Sundays, or 
legal holidays. 

(Aug. 3, 1956, 70 Stat. 976, ch. 924, § 1.) 

Historical and Statutory Notes 

Prior Codifications (see Acts Relating to the Establishment of the 

1981 Ed., § 36-101. District of Columbia and its Various Forms of 

1973 Ed., § 36-601. Governmental Organization in Volume 1). Sec- 
tion 402(285) of Reorganization Plan No. 3 of 

Change in Government 1967 (see Reorganization Plans in Volume 1) 

This section originated at a time when local transferred all of the functions of the Board of 

government powers were delegated to a Board Commissioners under this section to the District 

of Commissioners of the District of Columbia of Columbia Council, subject to the right of the 
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Commissioner as provided in § 406 of the Plan. 
The District of Columbia Self-Government and 
Governmental Reorganization Act, 87 Stat. 818, 
§ 711 (D.C. Code, § 1-207.11), abolished the 
District of Colmxibia Council and the Office of 
Commissioner of the District of Columbia. 
These branches of government were replaced by 



the Council of the District of Columbia and the 
Office of Mayor of the District of Columbia, 
respectively. Accordingly, and also pursuant to 
§ 714(a) of such Act (D.C. Code, § 1-207. 14(a)), 
appropriate changes in terminology were made 
in this section. 



Notes of Decisions 



Employee 1 
Employer 2 

Wages 3 



1 . Employee 

Director of research and "chief scientist" for 
technology company worked in a "professional 
capacity," and thus was exempt from coverage 
under District of Columbia Payment of Wages 
Act; director held Ph.D. and masters degrees, he 
was hired to oversee and develop a comphcated 
algorithm for the company's new search engine 
product, he was paid an annual salary of 
$110,000, and he consistently exercised discre- 
tion and judgment. Yung v. Institutional Trad- 
ing Co., 2010, 693 F.Supp.2d 70. Labor And 
Employment *3=' 2178 

Corporation's reliance on employee's job title 
of "Senior Sales Executive" without more, 
could not defeat employee's assertion she was 
salesperson rather than bona fide executive ex- 
empt from definition of "employee" under Dis- 
trict of Columbia Wage Payment and Collection 
Law. Fudali v. Pivotal Corp., 2004, 310 
F.Supp.2d 22. Labor And Employment <S^ 
2257 

If an employer has the right to control and 
direct the work of an individual, not only as to 
the results achieved, but also as to the details by 
which that result is achieved, an employer/em- 
ployee relationship is likely to exist. Sanchez v. 
Magafan, 2006, 892 A.2d 1130. Labor And 
Employment <S=5 23 

Employee qualified as an "employee" under 
the Wage Payment Act, and not as an indepen- 
dent contractor, as argued by employer, where 
employee presented evidence that employer re- 
served the right to, and did, exercise substantial 
control over the means and matter of employ- 



ee's job performance. Sanchez v. Magafan, 
2006, 892 A.2d 1130. Labor And Employment 

Oral employment contract was not "too 
vague" to be enforced, as argued by employer 
during action alleging that employer violated 
the Wage Payment Act; the agreement provided 
that employee was top help renovate restaurant, 
manage restaurant when it opened, and it pro- 
vided the terms of payment. Sanchez v. Maga- 
fan, 2006, 892 A.2d 1130. Labor And Employ- 
ment's^ 34(1) 

2, Employer 

Genuine issue of material fact existed as to 
whether employer personally agreed to be re- 
sponsible for employee's salary, precluding 
summary judgment in employee's action against 
employer for an alleged violation of the Wage 
Payment Act. Sanchez v. Magafan, 2006, 892 
A.2d 1 130. Federal Courts <&=- 1055 

Employee's failure to submit with his opposi- 
tion to employer's summary judgment motion a 
statement enumerating disputed material facts 
did not preclude the court from considering his 
opposition to the motion for summary judg- 
ment; evidence submitted by employee, includ- 
ing relevant deposition statements and discov- 
ery answers, demonstrated a triable issue of fact 
regarding the identity of his employer. San- 
chez V. Magafan, 2006, 892 A.2d 1130. Federal 
Courts <S^ 1055 

3 . Wages 

Vacation pay and bonuses qualify as "wages" 
under the D.C. Wage Payment and Collection 
Law (DCWPCL). Pleitez v. Carney, 2009, 594 
F.Supp.2d 47. Labor And Employment <3=' 
2181 



§ 32—1302. When wages must be paid; exceptions. 

Every employer shall pay all wages earned to his employees at least twice 
during each calendar month, on regular paydays designated in advance by the 
employer; provided, however, that an interval of not more than 10 working 
days may elapse between the end of the pay period covered and the regular 
payday designated by the employer, except where a different period is specified 
in a collective agreement between an employer and a bona fide labor organiza- 
tion; provided further, that where, by contract or custom, an employer has 
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paid wages at least once each calendar month, he may lawfully continue to do 
so. Wages shall be paid on designated paydays in lawful money of the United 
States, or checks on banks payable upon demand by the bank upon which 
drawn. 

(Aug. 3, 1956, 70 Stat. 976, ch. 924, § 2.) 

Historical and Statutory Notes 

Prior Codifications 

1981 Ed., § 36-102. 
1973 Ed., § 36-602. 

Cross References 
Section References 

This section is referred to in §§ 32-1303, 32-1304, and 32-1307. 



Key Numbers 

Labor and Employment '3=^2178. 
Labor and Employment ©^223. 
Westlaw Topic No. 23 IH. 
Westlaw Topic No. 23 IH. 



Library References 

Encyclopedias 

C.J.S. Employer-Employee 
§ 190. 



Relationship 



Compensatory time. 

Fair labor standards, pubUc employees, 
county sheriffs department, forced use 
of compensatoi-y time, see Christensen 
V. Harris County, U.S.Tex. 2000, 120 
S.Ct. 1655, 529 U.S. 576, 146 L.Ed.2d 
621. 
Due process. 

Notice and hearing, 

Labor and employment, failure of sub- 
contractor to pay prevailing wage, im- 
position of penalties without notice and 
hearing, see Lujan v. G & G Fire Sprin- 
klers, Inc., 2001, 121 S.Ct 1446, 532 
U.S. 189, 149 L.Ed.2d 391, rehearing 
denied 121 S.Ct. 2264, 533 U.S. 912, 
150 L.Ed.2d 248, on remand 255 F.3d 
990. 
Employer contributions, 

Benefits, 

Due process, workers' compensation, in- 
surers' suspension of medical benefits 
without notice or hearing pending uti- 
hzation review, state action, property 
interests, see American Mfrs. Mut. Ins. 
Co. V. Sullivan, U.S.Pa.l999, 119 S.Ct. 
977, 526 U.S. 40, 143 L.Ed. 2d 130. 

Pension fund, 



United States Supreme Court 

Preemption, ERISA, wrongful discharge 
action, avoidance of pension fund con- 
tributions, see IngersoU-Rand Co. v. 
McClendon, U.S.Tex.l990, 111 S.Ct. 
478, 498 U.S. 133, 112 L.Ed.2d 474, on 
remand 807 S.W.2d 577. 



Payment of wages. 

Apprentices, 

Prevailing wage law, public contractors, 
apprenticeship programs, ERISA pre- 
emption, see California Div. of Labor 
Standards Enforcement v. Dillingham 
Const., N.A., Inc., U.S. Cal. 1997, 117 
S.Ct. 832, 519 U.S. 316, 136 L.Ed.2d 
791, on remand 190 F.3d 1034. 

Discharged employees. 

Labor relations, payment of wages due 
upon discharge, federal preemption, 
see Livadas v. Bradshaw, U.S.Cal.l994, 
114 S.Ct. 2068, 512 U.S. 107, 129 
L.Ed.2d 93, on remand 30 F.3d 1252. 

Vacation pay, 

ERISA, preemption, paying discharged 
employees for unused vacation time, 
criminal actions, see Massachusetts v. 
Morash, U.S. Mass. 1989, 109 S.Ct. 
1668, 490 U.S. 107, 104 L.Ed.2d 98. 



Default judgments 3 
Oral agreements 1 



Notes of Decisions 

Pleadings 2 
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Review 5 

Sufficiency of evidence 4 



1 . Oral agreements 

Under D.C. Wage Payment and Collection 
Law (DCWPCL), employees are entitled to 
promised hourly wages even if an employment 
agreement is oral. Pleitez v. Carney, 2009, 594 
F.Supp.2d 47. Labor And Employment <^^ 
2181 

2. Pleadings 

Corporation's unsubstantiated allegations 
were insufficient to establish, by requisite clear 
and convincing evidence, that day laborers en- 
gaged in fraudulent conduct in pursuing their 
action against corporation and others for al- 
leged violations of Fair Labor Standards Act 
(FLSA), District of Columbia wage and hour 
law, and District of Columbia wage payment 
law, and therefore setting aside of default judg- 
ment entered against corporation was not war- 
ranted on grounds of fraud or misconduct. Ca- 
nales v. A.H.R.E., Inc., 2008, 254 F.R.D. 1. 
Federal Civil Procedure <^=' 2453 

Corporation satisfied requirement that it as- 
sert meritorious defense in seeking to set aside 
default judgment entered against it in day labor- 
ers' action alleging violations of Fair Labor 
Standards Act (FLSA), District of Columbia 
wage and hour law, and District of Columbia 
wage payment law when corporation contended 
that it never employed laborers. Canales v. 
A.H.R.E., Inc., 2008, 254 F.R.D. 1. Federal 
Civil Procedure <S^ 2450 

3. Default judgments 

Day laborers would be substantially preju- 
diced by the setting aside, for mistake, inadver- 
tence, or excusable neglect, of their default 
judgment against corporation in their action 
alleging violations of Fair Labor Standards Act 
(FLSA), District of Columbia wage and hour 
law, and District of Columbia wage payment 
law, particularly when laborers had already do- 



mesticated default judgment in county court, 
given corporation's admission that it was fight- 
ing bankruptcy and was virtually insolvent, and 
given likelihood that delay had increased diffi- 
culty of locating key witnesses and evidence, 
especially since corporation had admitted that 
its current situation was chaotic and it had 
closed its offices and laid off its employees. 
Canales v. A.H.R.E., Inc., 2008, 254 F.R.D. 1. 
Federal Civil Procedure <3=> 2444.1 

4. Sufficiency of evidence 

Corporation's failure to provide any evidence 
of extraordinary circumstances and inability to 
show that it was faultless in delay precluded 
setting aside of default judgment entered 
against corporation, in day laborers' action for 
alleging violations of Fair Labor Standards Act 
(FLSA), District of Columbia wage and hour 
law, and District of Columbia wage payment 
law, under catchall provision of rule governing 
motions for relief from judgment. Canales v. 
A.H.R.E., Inc., 2008, 254 F.R.D. L Federal 
Civil Procedure <&=^ 2444.1 

5. Review 

Setting aside of default judgment entered 
against corporation in day laborers' action al- 
leging violations of Fair Labor Standards Act 
(FLSA), District of Columbia wage and hour 
law, and District of Columbia wage payment 
law was not warranted on grounds of mistake, 
inadvertence, or excusable neglect, even though 
corporation asserted meritorious defense that it 
did not employ laborers, inasmuch as defense 
did not outweigh willful delay by corporation, 
which did not explain its failure to file timely 
answer or its delay of more than 15 months in 
filing response with court, and did not outweigh 
prejudice that laborers would incur if default 
judgment was set aside, particularly in light of 
diminished likelihood, due to corporation's fi- 
nancial difficulties, that laborers would be able 
to collect on judgment. Canales v. A.H.R.E., 
Inc., 2008, 254 F.R.D. 1. Federal Civil Proce- 
dure ^ 2450 



§ 32—1303, Payment of wages upon discharge or resignation of employee 
and upon suspension of work; employer's liability for failure 
to make such payment. 

Unless otherwise specified in a collective agreement between an employer 
and a bona fide union representing his employees: 

(1) Whenever an employer discharges an employee, the employer shall pay 
the employee's wages earned not later than the working day following such 
discharge; provided, however, that in the instance of an employee who is 
responsible for monies belonging to the employer, the employer shall be 
allowed a period of 4 days from the date of discharge or resignation for the 
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determination of the accuracy of the employee's accounts, at the end of 
which time all wages earned by the employee shall be paid. 

(2) Whenever an employee (not having a written contract of employment 
for a period in excess of 30 days) quits or resigns, the employer shall pay the 
employee's wages due upon the next regular payday or within 7 days from 
the date of quitting or resigning, whichever is earlier. 

(3) When work of an employee is suspended as a result of a labor dispute, 
the employer shall pay to such employee not later than the next regular 
payday, designated under § 32-1302, wages earned at the time of suspension. 

(4) If an employer fails to pay an employee wages earned as required 
under paragraphs (1), (2), and (3) of this section, such employer shall pay, or 
be additionally liable to, the employee, as liquidated damages, 10 per centum 
of the unpaid wages for each working day during which such failure shall 
continue after the day upon which payment is hereunder required, or an 
amount equal to the unpaid wages, whichever is smaller; provided, however, 
that for the purpose of such liquidated damages such failure shall not be 
deeined to continue after the date of the filing of a petition in bankruptcy 
with respect to the employer if he thereafter shall have been adjudicated 
bankrupt upon such petition. 

(Aug. 3, 1956, 70 Stat. 976, ch. 924, § 3.) 



Prior Codifications 

1981 Ed., § 36-103. 
1973 Ed., § 36-603. 



Historical and Statutory Notes 



Cross References 



Section References 

This section is referred to in § 32-1304. 

Library References 
Key Numbers Encyclopedias 

Labor and Employment <&=>2 1 78. c. J.S. Employer-Employee Relationship 

Labor and Employment <^=^223, 229. § \^q 

Westkiw Topic No. 23 IH. 
Westlaw Topic No. 23 IH. 

United States Supreme Court 

Payment of wages, see Livadas v. Bradshaw, U.S.CaL1994, 

Discharged employees, 114 S.Ct. 2068, 512 U.S. 107, 129 

Labor relations, payment of wages due L.Ed.2d 93, on remand 30 F.3d 1252. 
upon discharge, federal preemption. 

Notes of Decisions 

Damages 5 Summary judgment 7 

Pleadings 4 

Questions for jury 6 

Review 8 

Right to attorney 2 

Right to jury trial 3 
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Unused leave 1 



1 . Unused leave 

Employee would not be granted leave to 
amend complaint to change statutory basis of 
her claim for unpaid commissions to District of 
Columbia Wage Payment and Collection Law 
rather than its Wage and Hour Law; amend- 
ment would be futile because employer's timely 
payment of final paycheck and reimbursement 
for unused vacation relieved it of statutory lia- 
bility. Fudah V. Pivotal Corp., 2004, 310 
F.Supp.2d 22. Federal Civil Procedure ^ 851 

Generally, employee who accrues but does 
not take vacation or other paid leave is entitled 
to monetary compensation for that leave on 
discharge from employment absent an agree- 
ment to the contrary. National Rifle Ass'n v. 
Ailes, 1981, 428 A.2d 816. Labor And Employ- 
ment <2^ 180 

Generally, if an employee learns about a new 
policy limiting compensation for unused leave 
on termination but elects to stay on the job and 
accept compensation, that decision is sufficient 
to imply an agreement to continue working 
subject to the new limitation, but, absent an 
employee's express agreement to be bound by a 
change in policy, the employer must prove that 
employee's knowledge of the change was com- 
plete enough for the trier of fact to find, in 
fairness, that employee's decision to remain on 
the job was premised on acceptance of the new 
policy. National Rifle Ass'n v. Ailes, 1981, 428 
A. 2d 816. Labor And Employment <2^ 216 

Determination of whether an employee has 
had sufficient knowledge of an employer's poli- 
cy limiting compensation for unused leave on 
termination so as to imply acquiescence in that 
policy is to be based on evaluation of totality of 
the circumstances, including completeness of 
employee's knowledge about the policy and the 
time reasonably required by that employee to 
evaluate his options. National Rifle Ass'n v. 
Ailes, 1981, 428 A.2d 816. Labor And Employ- 
ment*^ 2 14 

Where two employees received memorandum 
stating that payment for accrued leave at termi- 
nation of employment would be limited to 225 
hours, did not have any reason to believe that 
memorandum was inapplicable to them and 
continued to work for three months, before be- 
ing discharged, without asserting that they were 
continuing to work without agreeing to such 
limitation pending a reasonable period to de- 
cide whether to resign, the employees had 
agreed to the limitation. National Rifle Ass'n v. 
Ailes, 1981, 428 A.2d 816. Labor And Employ- 
ment 'S^ 216 

Employee, who, in August, saw memorandum 
stating that payment for accrued leave at termi- 
nation of employment would be limited to 225 



hours, who observed application of such limita- 
tion to employees discharged in November and 
who continued to work until Februai7 of the 
following year, had accepted the limitation as a 
condition of continuing emplovment. National 
Rifle Ass'n v. Ailes, 1981, 428 A.2d 816. Labor 
And Employment «3^ 2 1 6 

Discharged employee may establish right to 
monetary compensation for accrued but unused 
leave by pleading and proving that, prior to 
performance of the work, there was an agree- 
ment entitling employee to accumulated leave, 
and that, as of the termination date, he had 
accumulated the claimed number of days; any 
qualification on that right, such as an additional 
agreement between the parties limiting or de- 
feating employee's right to compensation for 
that leave, is in the nature of an affirmative 
defense which must be pled and proved by 
employer. D.C.C.E. SCR, Civil Rule 8(c). Na- 
tional Rifle Ass'n v. Ailes, 1981, 428 A.2d 816. 
Labor And Employment <S^ 251; Labor And 
Employment <s^ 238 

In suit by seven former employees to recover 
monetary compensation for accrued but unused 
leave in excess of 30-day maximum paid by 
employer, employees made a sufficient showing 
of the right to accrued leave so as to trigger 
instruction that employer had to either prove 
existence of each employee's agreement to for- 
feit a portion of his unused leave on termi- 
nation, or be held responsible to compensate 
discharged employee for all of it. National Ri- 
fle Ass'n v. Ailes, 1981, 428 A.2d 816. Labor 
And Employment <S^ 266 

2. Right to attorney 

Employer charged with willfully refusing to 
pay earned wages was entitled to free lawyer, 
under Criminal Justice Act, if employer was 
unable to afford his own attorney. D.C.Code 
198L §§ 11-2601 et seq., 36-103(1), 36-107, 
36-213, 36-214. Olevsky v. District of Colum- 
bia, 1988, 548 A.2d 78. Criminal Law ^ 1766 

3. Right to jury trial 

Defendant's failure to demand jury trial on 
Minimum Wage Act violations did not waive his 
right to jury trial, where defendant was entitled 
to counsel on charges of failure to pay wages, 
charges were tried together, and trial judge did 
not inform defendant of right to jury trial, 
which defendant probably did not know he had 
and of which any competent attorney would 
have advised him. U.S.C.A. Const.Amend. 6; 
D.C.Code 1981, §§ 36-103(1), 36-107, 36-213, 
36-214. Olevsky v. District of Columbia, 1988, 
548A.2d78. Jury <©^ 25(11) 

4. Pleadings 

Restaurant employees failed to state D.C. 
Wage Payment and Collection Law (DCWPCL) 
claim against individual defendant, who was not 
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alleged to be their "employer"; employees al- 
leged they worked for corporcition, which did 
business as restaurant, and that hidividual de- 
fendant was officer of corporation and restau- 
rant's owner. Arencibia v. 240 f Restaurant 
Corp., 2010, 699 F.Supp.2d 318. Labor And 
Employment ^3=^ 2 1 78 

5. Damages 

Employees who were awarded unpaid hourly 
and overtime wages were also entitled to an 
amount equal to the sum of their unpaid hourly 
wages and unpaid overtime wages as liquidated 
damages under Fair Labor Standards Act 
(ELS A), D.C. Minimum Wage Act Revision Act 
(DCMWA), and D.C. Wage Payment and Collec- 
tion Law (DCWPCL). Pleitez v. Carney, 2009, 
594 F.Supp.2d 47. Labor And Employment '^^ 
2202(3); Labor And Employment <&=> 2390(1) 

6. Questions for jury 

In suit by seven former employees to recover 
monetary compensation lor accrued but unused 
leave in excess of 30-day maximum paid by 
employer, issues whether four of such employ- 
ees w'ere unaw^are of employer's 225-hour limi- 
tation, with respect to payment of accrued 
leave, were for jury. National Rifle Ass'n v. 
Ailes, 1981, 428 A.2d 816. Labor And Employ- 
ment <3=> 265 

Questions of whether former employee was 
entitled to compensation for certain periods of 
time and for related mileage expenses were 
within province of trier of facts and trier's de- 
termination of such issues would be affirmed 
where supported by substantial evidence. Klin- 
gaman v. Holiday Tours, Inc., 1973, 309 A. 2d 
54. Appeal And Error <&=> 1010.1(8.1); Labor 
And Employment ©^^ 265 

7. Summary judgment 

Genuine issues of material fact as to whether 
alien qualified as a domestic service employee 
of her sponsor, the amount of time worked by 
alien, and whether alien worked outside spon- 
sor's home as sponsor's employee precluded 
summary judgment on alien's claims against 



sponsor for violations the District of Columbia 
(D.C.) Payment and Collection of Wages Law, 
the D.C. Minimum Wage Act, and FLSA's mini- 
mum-wage, retaliation, and overtime provi- 
sions. Zirintusa v. Whitaker, 2009, 674 
F.Supp.2d 1. Federal Civil Procedure <3=> 2498 

8. Review 

In suit by seven former employees to recover 
monetary compensation for accrued but unused 
leave in excess of 30-day maximum paid by 
employer, even if admission of certain testimony 
concerning employees' "subjective feelings and 
conclusions" was error, such admission would 
not have caused a substantial injustice to em- 
ployer so as to require reversal. D.C.C.E. SCR, 
Civil Rule 61. National Rifle Ass'n v. Ailes, 
1981, 428 A.2d 816. Federal Courts '^ 1066 

In suit by seven former employees to recover 
monetary compensation for accrued but unused 
leave in excess of 30-day maximum paid by 
employer, refusal to give employer's requested 
instruction on the appropriate measure of dam- 
ages was not reversible error, in light of fact 
that jury awarded amounts consistent with the 
only evidence submitted on possible damages 
and that court permitted employer's counsel to 
argue employer's theory of damages to jury. 
National Rifle Ass'n v. Ailes, 1981, 428 A.2d 
816. Federal Courts <&=> 1066 

In determining whether trial court should 
have granted motions for directed verdict or for 
judgment notwithstanding the verdict, Court of 
Appeals must decide whether a reasonable per- 
son, viewing the matter in light most favorable 
to movant, would be unable to reach a verdict 
in his favor. National Rifle Ass'n v. Ailes, 1981, 
428 A.2d 816. Federal Courts ^ 1066 

Court of Appeals' review of a trial court's 
denial of new trial motion, when based on a 
claim that verdict is against weight of the evi- 
dence, is limited to determining whether trial 
court has abused its discretion. National Rifle 
Ass'n V. Ailes, 1981, 428 A.2d 816. Federal 
Courts^ 1066 



§ 32-1304, Unconditional payment of wages conceded to be due. 

In case of a bona fide dispute concerning the amount of wages due, the 
employer shall give written notice to the employee of the amount of wages 
which he concedes to be due, and shall pay such amount, without condition, 
widiin die time required by §§ 32-1302 and 32-1303; provided, however, that 
acceptance by the employee of any payment made hereunder shall not consti- 
tute a release as to the balance of his claim. Payment in accordance with this 
section shall constitute payment for the purposes of complying with §§ 32-1302 
and 32-1303, only if there exists a bona fide dispute concerning the amount of 
wages due. 

(Mar. 24, 1998, D.C. Law 12-81, § 48, 45 DCR 745.) 
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Historical and Statutory Notes 

Prior Codifications the Committee of the Whole. The Bill was 

1981 Ed., § 36-104. adopted on first and second readings on No- 

1973 Ed. § 36-604. vember 4, 1997, and December 4, 1997, respec- 
tively. Signed by the Mayor on December 22, 

Legislative History of Laws 1997, it was assigned Act No. 12-246 and trans- 
Law 12-81, the "Technical Amendments Act mitted to both Houses of Congress for its re- 

of 1998," was introduced in Council and as- view. D.C. Law 12-81 became effective on 

signed Bill No. 12-408, which was referred to March 24, 1998. 

Cross References 
Section References 

This section is referred to in § 32-1307. 

Library References 
Key Numbers Encyclopedias 

Labor and Employment <^2\1Z, 2179. cj.S. Employer-Employee Relationship 

Labor and Employment <S='22 2. §§ 191 to 192. 

Westlaw Topic No. 231H. c^j_g_ ^abor Relations § 1312. 



Westlaw Topic No. 23 IH. 



Notes of Decisions 



In general 1 final paycheck and reimbursement for unused 

vacation did not preclude her from pursuing 

claim for disputed commission payments under 
1. In general her remaining count for breach of contract. 

Under District of Columbia Wage Payment Fudali v. Pivotal Corp., 2004, 310 F.Supp. 2d 22. 
and Collection Law, employee's acceptance of Labor And Employment ^S^ 2193 

§ 32-1305. Provisions of law may not be waived. 

Except as herein provided, no provision of this chapter shall in any way be 
contravened or set aside by private agreement. 

(Aug. 3, 1956, 70 Stat. 977, ch. 924, § 5.) 

Historical and Statutory Notes 

Prior Codifications 

1981 Ed., § 36-105. 
1973 Ed., § 36-605. 

§ 32— 1306« Enforcement, records and subpoenas. 

(a) The Mayor shall enforce and administer the provisions of this chapter and 
may hold hearings and otherwise investigate any violations of this chapter and 
institute actions for penalties provided hereunder. Any and all prosecutions of 
violations of this chapter shall be conducted in the name of the District of 
Columbia and by the Corporation Counsel or his assistants. 

(b) The Mayor shall have power to administer oaths and examine witnesses 
under oath, issue subpoenas, compel the attendance of witnesses, and the 
production of papers, books, accounts, records, payrolls, documents, and testi- 
mony and to take depositions and affidavits in any proceedings before him. 

(c) In case of failure of any person to comply with any subpoena lawfully 
issued, or on the refusal of any witness to testify to any matter regarding which 
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he may be lawfully interrogated, it shall be the duty of the Superior Court of the 
District of Columbia or any judge thereof, on application by the Mayor, to 
compel obedience by attachment proceedings for contempt, as in the case of 
disobedience of the requirements of a subpoena issued from such Court or a 
refusal to testify therein. 

(Aug. 3, 1956, 70 Stat. 977, ch. 924, § 6; July 8, 1963, 77 Stat. 77, Pub. L. 88-60, § 1; 
July 29, 1970, 84 Stat. 570, Pub. L. 91-358, title I, § 155(a).) 

Historical and Statutory Notes 

Prior Codifications Commissioners under this section to a single 

1981 Ed., § 36-106. Commissioner. The District of Columbia Self- 

1973 Ed § 36-606 Govermnent and Governmental Reorganization 

Act, 87 Stat. 818, § 711 (D.C. Code, 
Change in Government § 1-207.1 1), abolished the District of Columbia 
This section originated at a time when local Council and the Office of Commissioner of the 
government powers were delegated to a Board District of Columbia. These branches of gov- 
of Commissioners of the District of Columbia ernment were replaced by the Council of the 
(see Acts Relating to the Establishment of the District of Columbia and the Office of Mayor of 
District of Columbia and its Various Forms of the District of Columbia, respectively. Accord- 
Governmental Organization in Volume 1). ingly, and also pursuant to § 714(a) of such Act 
Section 401 of Reorganization Plan No. 3 of (D.C. Code, § 1-207. 14(a)), appropriate 
1967 (see Reorganization Plans in Volume 1) changes in terminology were made in this sec- 
transferred all of the functions of the Board of tion. 

Library References 
Key Numbers Encyclopedias 

Labor and Employment €=>2338. c.J.S. Labor Relations §§ 1271 to 1272. 

Labor and Employment ©==237. 
Westlaw Topic No. 23 1 H. 
Westlaw Topic No. 23 IH. 

§ 32-1307. Penalties. 

(a) Any employer who, having the abihty to pay, willfully violates any 
provisions of § 32-1302 or § 32-1304 or who fails to comply with any other 
provisions of this chapter shall be guilty of a misdemeanor and, upon convic- 
tion thereof, shall for the 1st offense be punished by a fine of not more than 
$300, or by imprisonment of not more than 30 days, or in the discretion of the 
court, by both such fine and imprisonment; and for any subsequent offense 
shall be punished by a fine of not more than $1,000 or by imprisonment of not 
more than 90 days, or in the discretion of the court, by both such fine and 
imprisonment. 

(b) In addition to and apart from any other penalties or remedies provided 
for in this chapter, the Mayor shall assess and collect administrative penalties 
up to a maximuiTL of $300 for the first violation and up to a maximum of $500 
for each subsequent violation. The Mayor shall consider factors that include the 
history of previous violations by the employer, the administrative costs of the 
proceeding to collect, and the size of the employer's business, when determin- 
ing the penalty to be imposed. In addition, the Mayor may assess more than one 
administrative penalty against an employer for the same adversely affected 
employee if the employer has violated more than one statutory provision of this 
chapter. 
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(c) No administrative penalty may be collected unless the Mayor provides 
any person alleged to have violated any of the provisions of this section 
notification of the violation, notification of the amount of the administrative 
penalty to be imposed, and an opportunity to request an informal hearing. If a 
formal hearing is requested, the Mayor shall issue a final order following the 
hearing, containing a finding that a violation has or has not occurred. If an 
informal hearing is not requested, the person to whom notification of violation 
was provided shall transmit to the Mayor the amount of the penalty within 1 5 
days following notification. 

(Aug. 3, 1956, 70 Stat, 978, ch. 924, § 7; Apr. 3, 2001, D.C. Law 13-245, § 3, 48 DCR 
647.) 

Historical and Statutory Notes 

Prior Codifications Miscellaneous Notes 

1981 Ed., § 36-107. Section 4 of D.C. Law 13-245 provides: 

1973 Ed., § 36-607. .<j.^^ Mayor, pursuant to title 1 of the District 

Effect of Amendments of Columbia Administrative Procedure Act shall 

D.C. Law 13-245 designated the existing text issue regulations to implement the provisions of 

as subsec. (a) and added subsecs. (b) and (c). this act." 

Legislative History of Laws 

For D.C. Law 13-245, see notes following 
§ 32-1011. 

Library References 
Key Numbers Encyclopedias 

Labor and Employment ^222. c.J.S. Employer-Employee Relationship 

Labor and Employment '&=»2407. §§ 191 to 192. 

Westlaw Topic No. 231H. ^ j g Labor Relations §§ 1356, 1376 to 1377. 

Wesdaw Topic No. 23 IH. 

§ 32—1308. Employees' remedies. 

(a) Action by an employee to recover unpaid wages and liquidated damages 
may be maintained in any court of competent jurisdiction by any 1 or more 
employees for and in behalf of himself or themselves and other employees 
similarly situated, or such employee or employees may designate an agent or 
representative to maintain such action for and on behalf of all employees 
similarly situated. Any employee, or his representative, shall have the power to 
settle and adjust his claim for unpaid wages. Whenever the Mayor determines 
that wages have not been paid, as herein provided, and that such unpaid wages 
constitute an enforceable claim, the Mayor may, upon the request of the 
employee, take an assignment in trust for the assigning employee of such 
wages, and of any claim for liquidated damages, without being bound by any of 
the technical rules respecting the validity of any such assignments, may bring 
any appropriate legal action necessary to collect such claim and may join in 
one proceeding or action such claims against the same employer as the Mayor 
deems appropriate. Upon any such assignment the Mayor shall have power to 
settle and adjust any such claim or claims on such terms as he may deem just. 

(b) The court in any action brought under this section shall, in addition to 
any judgment awarded to the plaintiff or plaintiffs, allow costs of the action, 

214 



WAGE PAYMENT AMD COLLECTION 



§32-1308 

Note 1 



including costs or fees of any nature, and reasonable attorney's fees, to be paid 
by the defendant. Such attorney's fees, in the case of actions brought under 
this subsection by the Mayor, shall be deposited in the Treasury of the United 
States to the credit of the District of Columbia, The Mayor shall not be 
required to pay the filing fee or other costs or fees of any nature or to file bond 
or other security of any nature in connection with any action or proceeding 
under this chapter. 

(Aug. 3, 1956, 70 Stat. 978, ch. 924, § 8.) 

Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 36-108. 
1973 Ed., § 36-608. 

Change in Government 

This section originated at a time when local 
government powers were delegated to a Board 
of Commissioners of the District of Columbia 
(see Acts Relating to the Establishment of the 
District of Columbia and its Various Forms of 
Governmental Organization in Volume 1). 
Section 401 of Reorganization Plan No. 3 of 
1967 (see Reorganization Plans in Volume 1) 
transferred all of the functions of the Board of 



Commissioners under this section to a single 
Commissioner. The District of Columbia Self- 
Government and Governmental Reorganization 
Act, 87 Stat. 818, § 711 (D.C. Code, 
§ 1-207.11), abolished the District of Columbia 
Council and the Office of Commissioner of the 
District of Columbia. These branches of gov- 
ernment were replaced by the Council of the 
District of Columbia and the Office of Mayor of 
the District of Columbia, respectively. Accord- 
ingly, and also pursuant to § 714(a) of such Act 
(D.C. Code, § 1-207. 14(a)), appropriate 
changes in terminology were made in this sec- 
tion. 



Library References 
Key Numbers Encyclopedias 

Labor and Employment ©^2361. c.J.S. Labor Relations §§ 1305 to 1307. 

Labor and Employment ©=^237 to 239, 246. 
Westlaw Topic No. 23 IH. 
Westlaw Topic No. 23 IH. 



Notes of Decisions 



In general 1 

Costs and attorney fees 7 

Law governing 3 

Personal liability of corporate officer 4 

Presumptions and burden of proof 6 

Questions of fact 2 

Temporary employees 5 



1 . In general 

Under District of Columbia law, it is general 
rule that employer may discharge at-will em- 
ployee at anytime and for any reason, or no 
reason at all. Owens v. National Medical Care, 
Inc., 2004, 337 F.Supp.2d 131. Labor And Em- 
ployment <S^ 40(2) 

In the District of Columbia, an employer may 
discharge an at-will employee at any time and 
for any reason, or for no reason at all. Wilson 
V. Prudential Financial, 2004, 332 F.Supp.2d 
83. Labor And Employment e=^ 40(3) 

As a matter of District of Columbia law, sala- 
ry, benefits, and similar terms do not indicate 
employment for a specific term and thus do not 

2 



affect the at-will presumption. Wilson v. Pru- 
dential Financial, 2004, 332 F.Supp.2d 83. La- 
bor And Employment <S^ 40(2) 

In District of Columbia, an employer may 
discharge an at-will employee at any time and 
for any reason, or for no reason at all. Sokos v. 
Hilton Hotels Corp., 2003, 283 F.Supp.2d 42, 
dismissed 2004 WL 502322. Labor And Em- 
ployment <^ 40(2) 

Employee's employment was at will under 
District of Columbia law, such that alleged em- 
ployer's failure to pay him per diem could not 
constitute breach of implied covenant of good 
faith and fair dealing or breach of contract, and 
his discharge could not constitute wrongful dis- 
charge, even though employee had written "em- 
ployment agreement" indicating 36-month term 
of employment, where agreement stated that 
employer could at any time during term of 
agreement discharge employee for cause for a 
number of enumerated reasons, that employee 
could voluntarily terminate his employment by 
giving two weeks advance notice, and that term 
of agreement would be 36 months or such lesser 
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period as would be determined by employer at 
its sole discretion. Gowens v. Dyncorp, 2001, 
132 F.Supp.2d 38. Labor And Employment "^^ 
40(3); Labor And Employment <3=> 843 

Department of Employment Services' ruling 
dismissing worker's wage claim did not neces- 
sarily resolve issue against worker on merits for 
all purposes; Department's ruling may have 
been finding that it lacked jurisdiction to con- 
sider matter rather than determination on mer- 
its that he was not entitled to payment for his 
services as wages. D.C.Code 1981, § 36-108. 
Gill V. Tolbert Const., Inc., 1996, 676 A.2d 469. 
Administrative Law And Procedure 'S^? 501 

2. Questions of fact 

Questions of whether former employee was 
entitled to compensation for certain periods of 
time and for related mileage expenses were 
within province of trier of facts and trier's de- 
termination of such issues would be affirmed 
where supported by substantial evidence. Klin- 
gaman v. Holiday Tours, Inc., 1973, 309 A. 2d 
54. Appeal And"^ Error e=> 1010.1(8.1); Labor 
And Employment <S=' 265 

3. Law governing 

Even though count alleging breach of collec- 
tive bargaining agreement had been originally 
brought as common-law contract action in Su- 
perior Court of District of Columbia, federal law 
would have been applicable since federal law is 
preemptive in area of labor-management rela- 
tions. Papadopoulos v. Sheraton Park Hotel, 
1976, 410 F.Supp. 217. Commerce <^ 62.34 

Wage payment law rather than minimum 
wage law was applicable to former employee's 
claims against former employer for allegedly 
unpaid wages and, therefore, denial of former 
employee's claim for liquidated damages, attor- 
neys' fees and costs in reliance on the minimum 
wage law was improper, where former employ- 
ee did not quarrel with hourly rate but sued on 
basis of wages allegedly due for certain hours of 
work. D.C.C.E. §§ 17-305(a), 36-401 et seq., 
36-415, 36-415(a), 36-601 et seq., 36-603(d), 
36-608(b). Klinganian v. Holiday Tours, Inc., 
1973, 309 A.2d 54. Labor And Employment <^ 
2202(3); Labor And Employment ^== 2204 

4. Personal liability of corporate officer 

Officer of private corporation that was award- 
ed contract to manage nursing home owned by 
the District of Columbia was personally liable, 
as a corporate shareholder, to employees on 
their claim under the Wage Payment Law; cor- 
porate veil was pierced by officer's conduct in 
transferring assets to another corporation that 
he controlled in order to shield them from tax- 
ing authorities, and in misleading employees 
into believing that their obligations to the gov- 
ernment and creditors were being satisfied, was 
part of a deceptive scheme that proximately led 
to the collapse of the corporations and the fail- 
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ure to pay wages. Lawlor v. District of Colum- 
bia, 2000, 758 A.2d 964. Corporations <&^ 
.1..6(4) 

Officer of private corporation that was award- 
ed contract to manage nursing home owned by 
the District of Columbia was personally liable to 
employees, due to his tortious conduct, on their 
claim under the Wage Payment Law, where 
officer transferred assets to another corporation 
that he controlled in order to shield them from 
taxing authorities, officer misled employees into 
believing that their obligations to the govern- 
ment and creditors were being satisfied, and 
this deceptive scheme proximately caused the 
collapse of the corporations and the failure to 
pay wages. Lawlor v. District of Columbia, 
2000, 758 A.2d 964. Corporations <3=> 1.6(13) 

Officer of corporation, who was the daughter 
of officer of corporation that was awarded con- 
tract to manage nursing home owned by the 
District of Columbia, was personally liable to 
employees, both as a corporate officer and as a 
shareholder, on their claim under the Wage 
Payment Law, though officer followed orders 
from her father, where officer was actively in- 
volved in scheme that transferred assets to her 
corporation in order to shield them from taxing 
authorities, which proximately caused the col- 
lapse of the corporations and the failure to pay 
wages. Lawlor v. District of Columbia, 2000, 
758 A.2d 964. Corporations <^ 1.6(4); Corpo- 
rations '^^ 3)3>6 

Officer of private corporation that was award- 
ed contract to manage nursing home owned by 
the District of Columbia was not personally 
liable to employees on their claim under the 
Wage Payment Law, thougli she was the wife of 
officer who was found to be personally liable to 
the employees; employees proffered no evidence 
that officer, as treasurer, was actively involved 
in her husband's scheme that transferred assets 
in order to shield them from taxing authorities, 
which proximately caused the collapse of the 
corporations and the failure to pay wages. 
Lawlor v. District of Columbia, 2000, 758 A. 2d 
964. Corporations <^ 336 

5. Temporary employees 

Staffing company did not breach employment 
contract with temporary, at-will employee by 
failing to find her other employment, where 
company provided assurances that it would help 
employee find other work after initial tempo- 
rary position ended. Pope v, Romac Intern., 
2003, 829 A.2d 945. Labor And Employment 
€=> 836 

Temporary employee was an at-will employee 
of staffing company, and thus employee could 
not state a claim against company for wrongful 
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discharge. Pope v. Romac Intern., 2003, 829 
A.2d 945. Labor And Employment <^ 40(3) 

6. Presumptions and burden of proof 

In order to rebut the presumption that em- 
ployment is at-will under District of Columbia 
law, and thereby sustain a cause of action for 
wrongful discharge under a breach of contract 
theoi^, a plaintiff must provide evidence of 
clear contractual intent on the part of both the 
employer and the employee. Lance v. United 
Mine Workers of America 1974 Pension Trust, 
2005, 355 F.Supp.2d 358, reconsideration 
granted, order vacated in part 2005 WL 
2542778, order vacated on reconsideration 400 
F.Supp.2d 29. Labor And Employment <S= 
40(2) 

In the District of Columbia, an employment 
relation of unspecified length is presumed to be 
employment at-will, and is thus terminable by 
either party at any time for any reason. Lance 
V. United Mine Workers of America 1974 Pen- 
sion Trust, 2005, 355 F.Supp.2d 358, reconsid- 
eration granted, order vacated in part 2005 WL 
2542778, order vacated on reconsideration 400 
F.Supp.2d 29. Labor And Employment <S=3 
40(2) 



7. Costs and attorney fees 

Employees whose rights under Fair Labor 
Standards Act (FLSA), D.C. Minimum Wage Act 
Revision Act (DCMWA), and D.C. Wage Pay- 
ment and Collection Law (DCWPCL) are violat- 
ed are entitled to reasonable attorney fees and 
costs. Pleitez v. Carney, 2009, 594 F.Supp.2d 
47. Labor And Employment <S= 2204; Labor 
And Employment <^ 2402 

Chauffeurs were entitled to attorney fees and 
costs incurred in successful action under Fair 
Labor Standards Act and District of Columbia 
Minimum Wage Act. Fair Labor Standards Act 
of 1938, § 16(b), 29 U.S.C.A. § 216(b); 
D.C.Code 1981, §§ 36-1 08(b), 36-2 15(b). Ca- 
ryk V. Coupe, 1987, 663 F.Supp. 1243. Labor 
And Employment <S== 2402; Labor And Employ- 
ment <^ 2403 

Rule 19 of the Superior Court Rules of Proce- 
dure for Small Claims and Conciliation Branch 
does not nullify statutory right of litigants to 
attorney's fees, under subsection (b) of this sec- 
tion, which was clearly remedial legislation de- 
signed to remove the cost of legal representa- 
tion as a barrier to relief for unpaid workers. 
Curry V. Sutherland, 111 WLR 1613 (Super. Ct. 
1983). 



§ 32-1309. Mayor may delegate functions. 

The Mayor is authorized to delegate to any agency of the government of the 
District of Columbia any function, power, or duty vested in or imposed upon 
him by this chapter. 

(Aug. 3, 1956, 70 Stat 978, ch. 924, § 9.) 

Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 36-109. 
1973 Ed., § 36-609. 

Change in Government 

This section originated at a time v^hen local 
government powers were delegated to a Board 
of Commissioners of the District of Columbia 
(see Acts Relating to the Establishment of the 
District of Columbia and its Various Forms of 
Governmental Organization in Volume 1). 
Section 401 of Reorganization Plan No. 3 of 
1967 (see Reorganization Plans in Volume 1) 
transferred all of the functions of the Board of 



Commissioners under this section to a single 
Commissioner. The District of Columbia Self- 
Government and Governmental Reorganization 
Act, 87 Stat. 818, § 711 (D.C. Code, 
§ 1-207.11), abolished the District of Columbia 
Council and the Office of Commissioner of the 
District of Columbia. These branches of gov- 
ernment were replaced by the Council of the 
District of Columbia and the Office of Mayor of 
the District of Columbia, respectively. Accord- 
ingly, and also pursuant to § 714(a) of such Act 
(D.C. Code, § 1-207. 14(a)), appropriate 
changes in terminology were made in this sec- 
tion. 



§ 32-1310. Severability. 

If any provision of this chapter, or the appHcation thereof to any person or 
circumstance, is held invalid, the remainder of the chapter, and the application 
of such provision to other persons or circumstances shall not be affected 
thereby. 

(Aug. 3, 1956, 70 Stat. 979, ch. 924, § 10.) 
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Prior Codifications 

1981 Ed., § 36-110. 
1973 Ed., § 36-110. 



Historical and Statutory Notes 



Key Numbers 

Statutes ©=^64(2). 
Westlaw Topic No. 361. 



Library References 

Encyclopedias 

C.J.S. Statutes §§ 83, 87, 89 to 90, 94 to 97, 
99, 102 to 104, 107. 
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Chapter 13 A 
Transitional Employment and Pre-Affrenticeship Programs. 

Section 

32-1331. Transitional Employment Program. 
32-1332. Pre-Apprenticeship Program. 

§ 32-1331, Transitional Employment Program. 

(a) The Mayor shall establish and implement a program, subject to the 
annual appropriation of funds, to provide transitional employment for District 
of Columbia residents residing in persistent problem areas who face barriers to 
employment due to deficiencies in education, work experience, work training, 
work skills, prior incarceration, or the loss of certain occupations or industries 
from the economy of the District or the Washington Metropolitan Area. 

(b) For purposes of this section "persistent problem area" shall mean those 
areas of the District where such factors as crime, lack of economic develop- 
ment, and high unemployment create a particular need for the services of this 
program and which the Mayor may further identify by executive order. 

(c) At the time of entry into the program, participants shall be certified as to 
residence by the Department of Employment Services and assessed as to their 
readiness for placement in paid work positions. Based upon that assessment, a 
comprehensive service and case management plan shall be developed for each 
participant. Plans may include supportive services such as health care, child- 
care, counseling, financial management services, remedial education, and 
placement into wage paying jobs. 

(d) All jobs into which participants are placed shall pay stipends, training 
wages, or wages as the Mayor may determine are appropriate for the job and 
participant and shall last for a maximum of 12 months. Placements shall be 
made into jobs that provide participants the opportunity to obtain needed work 
experience and gain job skills, with the goal of a successful transition to 
unsubsidized employment. 

(e) All jobs into which participants are placed shall be the subject of an 
agreement between the Department of Employment Services and the worksite 
host providing that no regular employee will be displaced by program partici- 
pants. 

(f) Program participants placed in jobs shall participate in placement activi- 
ties during their work experience including periodic job search requirements, 
participation in peer support groups, job coaching, and other activities and 
services directed to placing participants in unsubsidized employment. 

(g) Participants may be provided with additional placement and supportive 
services for up to 6 months after the conclusion of their work experience jobs if 
these services are found to enhance the participants' chances of obtaining or 
continuing in unsubsidized employment. 

(Oct. 20, 2005, D.C. Law 16-33, § 2102, 52 DCR 7503.) 
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Historical and Statutory Motes 
Emergency Act Amendments Miscellaneous Notes 

For temporary (90 day) addition, see § 2102 short title of subtitle H of title II of Law 

of Fiscal Year 2006 Budget Support Emergency y^_^^. Section 2101 of D.C. Law 16-33 provid- 

DCR 7667? ^^'^' ^'' ^^"^^^' '^ ^^' ^^^^' ^^ ^^ ^^^^ '"^"^^ ^ ^f '''^' " ^f ^^" ^^^ "^^y ^' 

cited as the Transitional Employment Program 

Legislative History of Laws and Apprenticeship Initiative Establishment Act 

For Law 16-33, see notes following § 32-242. of 2005, 

Library References 
Key Numbers Encyclopedias 

Labor and Employment <^925. CJ.S. Apprentices §§ 1 to 2, 6. 

WestlawTopicNo. 231H. 

§ 32-1332. Pre-Apprenticeship Program. 

(a) The Mayor, subject to the annual appropriation of funds, shall establish 
and administer a pre-apprenticeship program to assist District residents in 
meeting the requirements for registered apprenticeship programs. 

(b) This program may include academic remediation, classroom-related in- 
struction, other educational training, and on-the-job training in occupational 
skills necessary for entry into existing or registered new apprenticeship pro- 
grams. 

(c) The Mayor may enter into agreements with local unions and employers to 
provide pre-apprenticeship assistance. In selecting participants for pre-ap- 
prenticeship programs, the Mayor may give priority to residents of persistent 
problem areas. 

(Oct. 20, 2005, D.C. Law 16-33, § 2103, 52 DCR 7503.) 

Historical and Statutory Notes 
Emergency Act Amendments Legislative History of Laws 

For temporary (90 day) addition, see § 2103 For Law 16-33, see notes following § 32-242. 

of Fiscal Year 2006 Budget Support Emergency 
Act of 2005 (D.C. Act 16-168, July 26, 2005, 52 
DCR 7667). 

Library References 
Key Numbers Encyclopedias 

Labor and Employment <^925. c.J.S. Apprentices §§ 1 to 2, 6. 

Westlaw Topic No. 23 IH. 
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Chapter 13B 
Hiring of Ex-Offenders. 

Section 

32-135 1 . Hiring of qualified ex-offenders 

§ 32-135 1 . Hiring of qualified ex-offenders 

The Department of Public Works shall hire qualified ex-offenders to fill at 
least 26.9 full-time equivalent positions dedicated to the agency's alley-cutback, 
graffiti-removal, and other public works programs. 

(Sept. 18, 2007, D.C. Law 17-20, § 6132, 54 DCR 7052.) 

Historical and Statutory Notes 

Emergency Act Amendments on May 15, 2007, and June 5, 2007, respective- 

For temporal' (90 day) addition, see § 6132 ly- Signed by the Mayor on June 28, 2007, it 

of Fiscal Year 2008 Budget Support Emergency was assigned Act No. 17-63 and transmitted to 

Act of 2007 (D.C. Act 17-74, July 25, 2007, 54 both Houses of Congress for its review. D.C. 

DCR 7549) Law 17-20 became effective on September 18, 

2007. 
Legislative History of Laws 

Law 17-20, the "Fiscal Year 2008 Budget Miscellaneous Notes 
Support Act of 2007", was introduced in Coun- Short title: Section 6131 of D.C. Law 17-20 

cil and assigned Bill No. 17-148 which was provided that subtitle N of title VI of the act 

referred to the Committee of the Whole. The may be cited as the "Hiring of Ex-Offenders Act 

Bill was adopted on first and second readings of 2007". 

Library References 
Key Numbers Encyclopedias 

District of Columbia ^7. C.J.S. District of Columbia §§ 6 to 10. 

Westlaw Topic No. 132. 
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Chapter 14 
Voluntary Apprentices. 

Subchapter I. General. 
Section 

32-1401. Purpose. 

32-1402. Apprenticeship Council; membership; term; compensation. 

32-1403. Director of Apprenticeship; assistance authorized. 

32-1404. Meetings of Apprenticeship Council; rules and regulations; reports, 

32-1405. Administration of subchapter; responsibility of Board of Education. 

32-1406. Apprenticeship committees. 

32-1407. "Apprentice" defined. 

32-1408. Apprenticeship agreements — Contents. 

32-1409. Apprenticeship agreements — Registration and approval; extension into ma- 
jority of apprentice. 

32-1410. Apprenticeship agreements — Violations; hearings; determinations; appeals. 

32-1411. Application of subchapter. 

32-1412. "Secretary of Labor" defined. 

32-1413. Severability. 

Subchapter II. Registration Requirement for Contractors. 

32-143 1 . Registration of apprenticeship program required. 



Subchapter I. General. 

§ 32-140L Purpose. 

It is the purpose of this subchapter to open to young people in the District of 
Columbia the opportunity to obtain training that v\/ill equip them for profitable 
employment and citizenship; to set up, as a means to this end, a program of 
voluntary apprenticeship under approved apprenticeship agreements providing 
facilities for their training and guidance in the arts and crafts of industry and 
trade, vy/ith parallel instruction in related and supplementary education; to 
promote employment opportunities for young people under conditions provid- 
ing adequate training and reasonable earnings; to relate the supply of skilled 
workers to employment demands; to establish standards for apprentice train- 
ing; to establish an apprenticeship council; to provide for the establishment of 
local joint trade apprenticeship committees to assist in effectuating the pur- 
poses of this subchapter; to provide for a director of apprenticeship vs/ithin the 
District of Columbia; to provide for reports to the Congress and to the public 
regarding the status of apprenticeship in the District of Columbia; to establish 
a procedure for the determination of apprenticeship agreement controversies; 
and to accomplish related ends. 

(May 21, 1946, 60 Stat. 204, ch. 267, § 1.) 

Historical and Statutory Notes 

Prior Codifications 

1981 Ed., § 36-401. 

1973 Ed., § 36-121. 222 
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§ 32—1402. Apprenticeship Council; membership; term; compensation. 

Without regard for any other provision of law with respect to the appoint- 
ment of officers and employees of the United States or the District of Columbia, 
the Mayor of the District of Columbia shall appoint and the Council shall 
confirm an Apprenticeship Council, to be composed of 11 members, as follows; 
Three representatives from employer organizations, 3 representatives from 
employee organizations, and 3 public representatives, who are not members of 
either employee or employer organizations, chosen to make the Apprenticeship 
Council better reflect the composition of the District of Columbia labor force, 
including women and minorities who are traditionally under-represented in the 
trades, and 2 representatives of government, who shall be the Mayor of the 
District of Columbia and the Superintendent of Schools or their respective 
delegates. The terms of office of the members of the Apprenticeship Council 
first appointed by the Mayor shall expire as designated by the Mayor at the time 
of making the appointment: One representative each of employers, employees 
and the public being appointed for 1 year; 1 representative each of employers, 
employees and the public appointed for 2 years; and 1 representative each of 
employers, employees and the public for 3 years. Thereafter, each member 
shall be appointed for a term of 3 years. Any member appointed to fill a 
vacancy occurring prior to the expiration of the term of his predecessor shall be 
appointed for the remainder of said term. The compensation of each member 
not otherwise compensated by public money shall be paid not more than $25 
per day for each day spent in attendance at meetings of the Apprenticeship 
Council; provided, however, that any applicable laws passed by the Council of 
the District of Columbia shall supersede the provisions of this section. 

(May 21, 1946, 60 Stat. 204, ch. 267, § 2; Mar. 3, 1979, D.C. Law 2-139, § 3205(ff), 25 
DCR 5740; Mar. 6, 1979, D.C. Law 2-156, § 2, 25 DCR 6991.) 

Historical and Statutory Notes 

Prior Codifications mitted to both Houses of Congress for its re- 

1981 Ed., § 36-402. view. 

1973 Ed., § 36-122. L^w 2-156, the "Amendments to an Act to 

Provide for Voluntary Apprenticeship in the Dis- 

Legislative History of Laws trict of Columbia Act of 1978," was introduced 

Law 2-139, the "District of Columbia Govern- ^^ <^^^!^^il ^^^ assigned Bill No. 2-325 which 
ment Comprehensive Merit Personnel Act of ^^^ referred to the Committee on Employment 
1978," was introduced in Council and assigned and Economic Development. The Bill was 
Bill No. 2-10, which was referred to the Com- adopted on first and second readmgs on No- 
mittee on Government Operations. The Bill vember 28, 1978 and December 12, 1978, re- 
was adopted on first and second readings on spectively. Signed by the Mayor on December 
October 17, 1978 and October 31, 1978, respec- 29, 1978, it was assigned Act No. 2-325 and 
tively. Signed by the Mayor on November 22, transmitted to both Houses of Congress for its 
1978, it was assigned Act No. 2-300 and trans- review. 

Cross References 

Effective date provisions, see § 1-636.02. 

Nomination and approval of agency heads, see § 1-523.01. 
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Library References 
Key Numbers Encyclopedias 

Labor and Employment <2^925 to 930. c J.S. Apprentices §§ 1 to 12. 

Westlaw Topic No. 23 IH. 

§ 32-1403, Director of Apprenticeship; assistance authorized. 

The Secretary of Labor shall appoint a Director of Apprenticeship who shall 
serve without compensation and who shall have no vote. Without regard for 
the provisions of any other law with respect to the appointment of officers and 
employees of the United States or the District of Columbia, the Director of 
Apprenticeship shall be chosen from among the employees of the Apprentice- 
Training Service actually engaged in formulating and promoting standards of 
apprenticeship under the provisions of Public Law No. 308 (29 U.S.C. 
§§ 50-50b). The Apprentice-Training Service is further authorized to supply 
the Director or the Council with such clerical, technical, and professional 
assistance as shall be deemed by said Service to be essential to effectuate the 
purposes of this subchapter. 

(May 21, 1946, 60 Stat. 204, ch. 267, § 3.) 

Historical and Statutory Notes 
Prior Codifications Editor's Notes 

1981 Ed., § 36-403. The Office of the Director of Apprenticeship 

1973 Ed., § 36-123. was abolished pursuant to § 1-202. 04(d). 

Cross References 
Section References 

This section is referred to in § 1-202.04. 

Library References 

Key Numbers Encyclopedias 

Labor and Employment <^925 to 930. C.J.S. Apprentices §§ 1 to 12. 

Westlaw Topic No. 231 H. 

§ 32—1404. Meetings of Apprenticeship Council; rules and regulations; 
reports. 

The Apprenticeship Council shall meet at the call of the Director, or the 
chairman thereof, and shall aid in formulating policies for the effective admin- 
istration of this subchapter. Subject to the approval of the Secretary of Labor, 
the Apprenticeship Council shall establish standards for apprenticeship agree- 
ments in accordance with those prescribed by this subchapter, shall issue such 
rules and regulations as may be necessary to carry out the intent and purposes 
of this subchapter, and shall perform such other functions as are necessary to 
carry out the intent of this subchapter. Not less than once every 2 years the 
Apprenticeship Council shall make a report through the Mayor of its activities 
and findings to the Congress and to the public. 

(May 21, 1946, 60 Stat. 205, ch. 267, § 4.) 
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Historical and Statutory Notes 

Prior Codifications Commissioners under this section to a single 

1981 Ed., § 36-404. Commissioner. The District of Columbia Self- 

1973 Ed § 36-124 Government and Governmental Reorganization 

Act, 87 Stat. 818, §711 (D.C. Code, 
Change in Government § 1-207.11), abolished the District of Columbia 
This section originated at a time when local Council and the Office of Commissioner of the 
government powers were delegated to a Board District of Columbia. These branches of gov- 
of Commissioners of the District of Columbia ernment were replaced by the Council of the 
(see Acts Relating to the Establishment of the District of Columbia and the Office of Mayor of 
District of Columbia and its Various Forms of the District of Columbia, respectively. Accord- 
Governmental Organization in Volume 1). ingly, and also pursuant to § 714(a) of such Act 
Section 401 of Reorganization Plan No. 3 of (D.C. Code, § 1-207. 14(a)), appropriate 
1967 (see Reorganization Plans in Volume 1) changes in terminology were made in this sec- 
transferred all of the functions of the Board of tion. 

Library References 
Key Numbers Encyclopedias 

Labor and Employment ^925 to 930. c.J.S. Apprentices §§ 1 to 12. 

Westlaw Topic No. 23 IH. 

§ 32-1405. Administration of subchapter; responsibility of Board of Edu- 
cation. 

The Director, under the supervision of the Secretary of Labor and with the 
advice and guidance of the Apprenticeship Council, is authorized to administer 
the provisions of this subchapter in cooperation with the Apprenticeship Coun- 
cil and local joint trade apprenticeship committees, to set up conditions and 
training standards for apprentices, which conditions or standards shall in no 
case be lower than those prescribed by this subchapter; to act as secretary of 
the Apprenticeship Council and of joint trade apprenticeship committees; to 
approve, if, in his opinion, approval is for the best interest of the apprentice, 
any apprentice agreement which meets the standards established by or in 
accordance with this subchapter; to terminate or cancel any apprenticeship 
agreement in accordance with the provisions of such agreement; and to 
perform such other duties as are necessary to carry out the intent of this 
subchapter; provided, that the administration and supervision of related and 
supplemental instruction for apprentices, coordination of the instruction with 
job experiences, and the selection and training of teachers and coordinators for 
such instruction shall be the responsibility of the District Board of Education. 

(May 21, 1946, 60 Stat. 205, ch. 267, § 5.) 

Historical and Statutory Notes 
Prior Codifications 

1981 Ed., § 36-405. 
1973 Ed., § 36-125. 

Library References 

Key Numbers Encyclopedias 

Labor and Employment ^925 to 930. c.J.S. Apprentices §§ 1 to 12. 

Westlaw Topic No. 231 H. 
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§ 32-1406. Apprenticeship committees. 

Local joint trade apprenticeship committees in any trade or group of trades 
may be approved by the Apprenticeship Council. Such apprenticeship commit- 
tees shall be composed of an equal number of employer and employee repre- 
sentatives appointed by the groups or organizations they represent, or the 
committee may consist of the employer and not less than 2 representatives from 
the recognized bargaining agency. In a trade or group of trades in which there 
is no bona fide employee organization, the Apprenticeship Council may appoint 
a joint trade apprenticeship committee from persons known to represent the 
interests of employers and of employees, or the Council may act itself as such 
joint committee. Subject to the review of the Council, and in accordance with 
standards established by or under authority of this subchapter, joint trade 
apprenticeship committees may set up standards to govern the training of 
apprentices and give such aid as may be necessary in effectuating such 
standards. 

(May 21, 1946, 60 Stat. 205, ch. 267, § 6.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 36-407. 
1973 Ed., § 36-126. 



Library References 
Key Numbers Encyclopedias 

Labor and Employment ^925 to 930. c.J.S. Apprentices §§ 1 to 12. 

Westlaw Topic No. 231 H. 

§ 32-1407, "Apprentice" defined. 

The term "apprentice," as used herein, shall mean a person at least 16 years 
of age who has entered into a written agreement, hereinafter called an appren- 
ticeship agreement, with an employer, an association of employers, or an 
organization of employees, which apprenticeship agreement provides for not 
less than 2,000 hours of reasonably continuous employment for such person 
and for his participation in an approved program of training through employ- 
ment and through education in related and supplemental subjects. 

(May 21, 1946, 60 Stat 205, ch. 267, § 7; Mar. 6, 1979, D.C. Law 2-156, § 4, 25 DCR 
6991.) 

Historical and Statutory Notes 

Prior Codifications Legislative History of Laws 

1981 Ed., § 36-408. Foi^ legislative history of D.C. Law 2-156, see 

iQ^^pj c 7A 10-7 Historical and Statutory Notes following 

ly/ji tiQ,, 3 jo-iz/. g 32-1402. 

§ 32--1408, Apprenticeship agreements — Contents. 

Every apprenticeship agreement entered into under this subchapter shall 
contain: 
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(1) The names and signatures of the contracting parties, including the 
apprentice's parent or guardian if he be a minor; 

(2) The date of birth of the apprentice; 

(3) A statement of the trade, craft, or business which the apprentice is to be 
taught and the time at which the apprenticeship will begin and end; 

(4) A statement showing the number of hours to be spent by the apprentice 
in work and the number of hours to be spent in related and supplemental 
instruction, which instruction shall be not less than 144 hours per year; 

(5) A statement setting forth a schedule of the processes in the trade or 
industry divisions in which the apprentice is to be taught and the approxi- 
mate time to be spent at each process; 

(6) A statement of the graduated scale of wages to be paid the apprentice 
and whether the required school time shall be compensated; 

(7) A statement providing for a period of probation during which time the 
apprenticeship agreement shall be terminated by the Director at the request 
in writing of either party, and providing that after such probationary period 
the apprenticeship agreement may be terminated by the Director by mutual 
agreement of all parties thereto, or canceled by the Director for good and 
sufficient reasons; 

(8) A provision that all controversies or differences concerning the appren- 
ticeship agreement which cannot be adjusted by conference between the 
apprentice and the employer or under the terms of the apprenticeship 
standard shall be submitted to the Director for determination as provided for 
in§ 32-1409; 

(9) A provision that an employer who is unable to fulfill his obligation 
under the apprenticeship agreement may, with the approval of the Director 
or under the direction of the joint trade apprenticeship committee, transfer 
such contract to any other employer; provided, that the apprentice consents 
and that such other employer agrees to assume the obligations of said 
apprenticeship agreement; and 

(10) Such additional terms and conditions as may be prescribed or ap- 
proved by the Council not inconsistent with the provisions of this subchapter. 

(May 21, 1946, 60 Stat. 206, ch. 267, § 8.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 36-410. 
1973 Ed., § 36-128. 



Library References 
Key Numbers Encyclopedias 

Labor and Employment <S=^925. c.J.S. Apprentices §§ 1 to 2, 6. 

West! aw Topic No. 231 H. 

§ 32— 1409 » Apprenticeship agreements— Registration and approval; exten- 
sion into majority of apprentice. 

No apprenticeship agreement shall be registered or approved by the Director 
under the provisions of this subchapter unless it conforms with the standards 
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established by or in accordance with this subchapter and is in the best interests 
of the apprentice. Where a minor enters into an agreement for a period of 
training extending into his majority, and such agreement has been approved by 
the Director, then such apprenticeship agreement shall, if the parties therein so 
provide, have the same force and effect during the period covered by the 
majority of such minor as if such agreement were entered into during the 
majority of such minor. 
(May 21, 1946, 60 Stat. 206, ch. 267, § 9.) 



Prior Codifications 

1981 Ed., § 36-411. 
1973 Ed., § 36-129. 



Historical and Statutory Notes 



Cross References 



Section References 

This section is referred to in § 32-1408, 

Library References 

Key Numbers Encyclopedias 

Labor and Employment <^925. c.J.S. Apprentices §§ 1 to 2, 6. 

Westlaw Topic No. 231H. 

§ 32-1410. Apprenticeship agreements — Violations; hearings; determina- 
tions; appeals. 

(a) Upon the complaint of any interested person or upon his own initiative, 
the Director may investigate to determine if there has been a violation of the 
terms of an apprenticeship agreement made under this subchapter, and he may 
hold hearings, inquiries, and other proceedings necessary to such investigation 
and determination. The parties to such an agreement shall be given a fair and 
impartial hearing after reasonable notice thereof. All such hearings, investiga- 
tions, and determinations shall be made under authority of reasonable rules 
and procedures prescribed by the Apprenticeship Council, subject to the ap- 
proval of the Secretary of Labor, 

(b) The determination of the Director shall be filed with the Council. If no 
appeal therefrom is filed with the Council within 10 days after the date thereof, 
as herein provided, such determination shall become the order of the Council. 
Any person aggrieved by any determination or action of the Director may 
appeal therefrom to the Council, which shall hold a hearing thereon after due 
notice to the interested parties. Any person aggrieved by the action of the 
Council may appeal as provided in the District of Columbia Administrative 
Procedure Act (§§ 2-501 to 2-510). 

(May 21, 1946, 60 Stat. 206, ch. 267, § 10; June 25, 1948, 62 Stat. 991, ch. 646, § 32(b); 
May 24, 1949, 63 Stat 107, ch. 139, § 127; July 29, 1970, 84 Stat. 583, Pub. L. 91-358, 
title I, § 163(e).) 
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Historical and Statutory Notes 

Prior Codifications 

1981 Ed., § 36-412. 
1973 Ed., § 36-130. 

Library References 
Key Numbers Encyclopedias 

Labor and Employment <S^925. CJ.S. Apprentices §§ 1 to 2, 6. 

Westlaw Topic No. 23 IH. 

§ 3 2— 1 4 1 1 e Application of subchapter. 

The provisions of this subchapter shall apply to any person, firm, corpora- 
tion, or craft in the District of Columbia which has voluntarily elected to 
conform with its provisions. 

(May 21, 1946, 60 Stat. 207, ch. 267, § 11.) 

Historical and Statutory Notes 
Prior Codifications 

1981 Ed., § 36-413. 
1973 Ed.. § 36-131. 

§ 32-1412e ''Secretary of Labor" defined. 

As used or referred to in this subchapter the term ''the Secretary of Labor" 
shall mean the administrator of that department or agency of the United States 
government authorized to administer the provisions of Public Law No. 308 (29 
U.S.C. §§ 50-50b). 

(May21, 1946, 60Stat. 207, ch. 267, § 12.) 

Historical and Statutory Notes 
Prior Codifications 

1981 Ed., § 36-414. 
1973 Ed., § 36-132. 

§ 32-1413. Severability. 

If any provision of this subchapter, or the application thereof to any person 
or circumstances, is held invalid, the remainder of the subchapter, and the 
application of such provision to other persons and circumstances, shall not be 
affected thereby. 

(May 21, 1946, 60 Stat. 207, ch. 267, § 14.) 

Historical and Statutory Notes 

Prior Codifications 

1981 Ed., § 36-415. 
1973 Ed., § 36-133. 
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Library References 
Key Numbers Encyclopedias 

Statutes <2^64(2). C.J.S. Statutes §§ 83, 87, 89 to 90, 94 to 97, 

Westlaw Topic No. 361. 99, 102 to 104, 107. 



Subchapter II. Registration Requirement for Contractors. 

§ 32-1 43 1 , Registration of apprenticeship program required, 

(a)(1) All prime contractors and subcontractors who contract with the Dis- 
trict of Columbia government to perform construction, renovation work, or 
information technology work with a single contract, or cumulative contracts, of 
at least $500,000, let within a 12-month period shall be required to register an 
apprenticeship program with the District of Columbia Apprenticeship Council; 
and 

(2) All beneficiaries of projects in excess of $1 million funded in whole or 
in part with funds which, in accordance with a federal grant or otherwise, 
the District of Columbia government administers, and in which the District of 
Columbia is a signatory to any agreement of a contractual nature, shall be 
required to register an apprenticeship program with the District of Columbia 
Apprenticeship Council. 

(b) Beginning July 1, 2005, 35% of all apprenticeship hours performed 
pursuant to apprenticeship programs required by subsection (a) of this section 
shall be performed by District of Columbia residents, 

(c)(1) Any prime contractor, subcontractor, or beneficiary that fails to com- 
ply with subsection (b) of this section shall be subject to a monetary fine in the 
amount of 5% of the direct and indirect labor costs of the contract. 

(2) Fines for a violation of subsection (b) of this section shall be imposed 

by the Contracting Officer. The Contracting Officer may waive or reduce any 

fine if the Contracting Officer finds that: 

(A) A good faith effort to comply with the requirements of this section 
has been demonstrated by the prime contractor, subcontractor, or the 
beneficiary; 

(B) The prime contractor, subcontractor, or the beneficiary enters into a 
special workforce development training or placement arrangement with 
the Department of Employment Services or the DC Workforce Investment 
Council; 

(C) The Department of Employment Services certifies that there is an 
insufficient number of District residents in the labor market possessing the 
skills required for the apprenticeship positions needed under the contract; 
or 

(D) The prime contractor, subcontractor, or the beneficiary is located 
outside the Washington Standard Metropolitan Statistical Area and none of 
the contract work is performed inside the Washington Standard Metropoli- 
tan Statistical Area, which is comprised of the District of Columbia, 
Calvert, Charles, Howard, Montgomery and Prince George's Counties in 
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Maryland, Arlington, Fairfax, Loudon, Prince William and Stafford Coun- 
ties in Virginia and the cities of Alexandria, Fairfax, Falls Church, Manas- 
sas, and Manassas Park in Virginia. 

(3) Any fine resulting from a violation of this subsection shall be remitted 
to the District of Columbia Public Schools to be used solely for the support of 
vocational education programs, subject to appropriations by Congress. 

(d) The prime contractor, subcontractor, or the beneficiary shall submit to 
the Department of Employment Services, for every month following the execu- 
tion of the contract, a compliance report for the project that includes: 

(1) The apprenticeship programs required by subsection (a) of this section 
that are registered with the District of Columbia Apprenticeship Council; 

(2) The total number of apprenticeship hours required for the project; 

(3) The total number of apprenticeship hours performed by District of 
Columbia residents; and 

(4) The total number of apprentices hired for the reporting period and the 
cumulative total number of apprentices hired, including, for each, the: 

(A) Name; 

(B) Residence; 

(C) Apprenticeship position; and 

(D) Hire date. 

(e) Nonprofit organizations with 50 employees or less shall be exempt from 
subsections (a) and (b) of this section. 

(f) For purposes of this section, the term: 

(1) "Beneficiary" means a signatory to a contract for a project in excess of 
$ 1 million funded in whole or in part with funds which, in accordance with a 
federal grant or otherwise, the District of Columbia government administers, 
and in which the District of Columbia is a signatory to any agreement of a 
contractual nature. 

(2) ''Information technology work'' means the occupations of computer 
programmer, programmer analyst, desktop specialist, technical support spe- 
cialist, data base specialist, network support specialist, and any other related 
occupation as the District of Columbia Apprenticeship Council may designate 
by regulation. 

(Mar. 6, 1979, D.C. Law 2-156, § 5, 25 DCR 6991; Apr. 3, 2001, D.C. Law 13-257, § 2, 
48 DCR 764; Apr. 8, 2005, D.C. Law 15-295, § 2, 52 DCR 1479.) 

Historical and Statutory Notes 

Prior Codifications "(a) Ninety days after March 6, 1979, all 

1981 Ed., § 36-409. prime contractors and subcontractors who con- 

1973 Ed., § 36-127.1. tract with the District of Columbia government 

to perform construction or renovation work 

Effect of Amendments with a single contract or cumulative contracts 

D.C. Law 13-257 designated the existing text of at least $500,000, let within a 12-month 

as subsec. (a) and added subsecs. (b) and (c). period, shall be required to register an appren- 

D.C. Law 15-295 rewrote this section which ticeship program with the District of Columbia 

had reads follows: Apprenticeship Council. 
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"(b) Ninety days after April 3, 2001, all con- 
tractors who contract with the District of Co- 
lumbia government to perform information 
technology work with a single contract or cu- 
mulative contracts of at least $500,000, let with- 
in a 12 month period shall be required to regis- 
ter an apprenticeship program with the District 
of Columbia Apprenticeship Council. 

"(c) For purposes of this section, the term 
'information technology work' shall include the 
occupations of computer programmer, pro- 
grammer analyst, desktop specialist, technical 
support specialist, data base specialist, network 
support specialist, and any other related occu- 
pations as the District of Columbia Apprentice- 
ship Council may designate by regulation." 

Legislative History of Laws 

For legislative history of D,C. Law 2-156, see 
Historical and Statutory Notes following 
§ 32-1402. 



Law 13-257, the "Information Technology 
Apprenticeship Amendment Act of 2000", was 
introduced in Council and assigned Bill No. 
13-760, which was referred to the Committee 
on Government Operations. The Bill was 
adopted on first and second readings on No- 
vember 8, 2000, and December 5, 2000, respec- 
tively. Signed by the Mayor on December 22, 
2000, it was assigned Act No. 13-544 and trans- 
mitted to both Houses of Congress for its re- 
view. D.C. Law 13-257 became effective on 
April 3, 2001. 

Law 15-295, the "Apprenticeship Require- 
ments Amendment Act of 2004", was intro- 
duced in Council and assigned Bill No. 15-884, 
which was referred to the Committee on Public 
Services. The Bill was adopted on first and 
second readings on November 9, 2004, and 
December 7, 2004, respectively. Signed by the 
Mayor on December 29, 2004, it was assigned 
Act No. 15-691 and transmitted to both Houses 
of Congress for its review. D.C. Law 15-295 
became effective on April 8, 2005. 



Cross References 

Franchise apprentice programs, need for approval, see § 34-1262.02. 



Key Numbers 

Labor and Employment <S^925. 
Westlaw Topic No. 23 IH. 



Library References 

Encyclopedias 

C.J.S. Apprentices §§ 1 to 2, 6. 
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Section 

32-1545. Effective date. 

§ 32-1501. Definitions. 

When used in this chapter, the term: 

(1) "Adoption" or "adopted" means legal adoption prior to the time of the 
injury. 

(2) "Brother" or "sister" includes stepbrothers and stepsisters, half-broth- 
ers and half-sisters, and brothers and sisters by adoption, but does not 
include married brothers nor married sisters unless wholly dependent on the 
employee. 

(3) "Carrier" means any person or fund authorized under § 32-1534 to 
insure under this chapter and includes self-insurers. 

(4) "Child" includes a posthumous child, a child legally adopted prior to 
the injury of the employee, a child in relation to whom the deceased 
employee stood in loco parentis for at least 1 year prior to the time of injury, 
and a stepchild or acknowledged child born out of wedlock dependent upon 
the deceased, but does not include married children unless wholly dependent 
on the employee. 

(5) "Child," "grandchild," "brother," or "sister" includes only persons 
who are: 

(A) Under 18 years of age, and also persons who, though 18 years of age 
or over, are substantially dependent upon the deceased employee and 
incapable of self-support by reason of mental or physical disability; or 

(B) Are students as defined herein. 

(6) "Compensation" means the money allowance payable to an employee 
or to his dependents as provided for in this chapter, and includes funeral 
benefits provided herein. 

(7) "Death'' as a basis for a right to compensation means only death 
resulting from an injury, 

(8) "Disability" means physical or mental incapacity because of injury 
which results in the loss of wages. 

(8 A) "Domestic partner" shall have the same meaning as provided in 
§ 32-701(3). 

(8B) "Domestic partnership" shall have the same meaning as provided in 
§ 32-701(4). 

(9) "Employee" includes every person, including a minor, in the service of 
another under any contract of hire or apprenticeship, written or implied, in 
the District of Columbia, except: 

(A) An employee subject to the provisions of § 7902 and subchapter I of 
Chapter 81 of Title 5, United States Code; 

(B) An employee subject to the provisions of subchapter XXIII of Chap- 
ter 6 of Title 1; 

(C) Any secretary, stenographer, or other person performing any services 
in the office of any member of Congress, or under the direction, employ- 
ment, or at the request of any member of Congress; 
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(D) An employee of a common carrier by railroad when engaged in 
interstate or foreign commerce or commerce solely within the District of 
Colmnbia; 

(E) An employee engaged in employment that is casual and not in the 
usual course of trade, business, occupation, or profession of the employer 
unless the employee is employed in domestic service in and around a 
private home by any employer who, during any calendar quarter in the 
same or the previous year, employed 1 or more household domestic 
workers for 240 hours or more; or 

(F) Any person who is a licensed real estate salesperson, or a licensed 
real estate broker associated with a real estate broker, if: 

(i) Substantially all of the salesperson's or associated broker's remu- 
neration is derived from real estate commissions; 

(ii) The services of the salesperson or associated broker are performed 
under a written contract specifying that the salesperson or associated 
broker is an independent contractor; and 

(iii) Such contract includes a provision that the salesperson or associ- 
ated broker will not be treated as an employee for federal income tax 
purposes. 

(10) "Employer" includes any individual, firm, association, or corporation, 
or receiver, or trustee of the same, or the legal representative of a deceased 
employer, using the service of another for pay within the District of Colum- 
bia. 

(11) "Grandchild" means a child as above defined of a child as above 
defined. 

(12) "Injury" means accidental injury or death arising out of and in the 
course of employment, and such occupational disease or infection as arises 
naturally out of such employment or as naturally or unavoidably results from 
such accidental injury, and includes an injury caused by the willful act of 
third persons directed against an employee because of his employment. 

(13) "Insurance consultation services" means any survey, consultation, 
inspection, advisory or related services performed by a carrier, its agents, 
employees or service contractors incident to an applicable policy of insurance 
for the purpose of reducing the likelihood of injury, death or loss, or to 
collect or verify information for purpose of underwriting. 

(14) "Mayor" means the Mayor of the District of Columbia, or his desig- 
nated agent. 

(14A) "Nonscheduled benefits" means any partial disability not enumerat- 
ed in § 32-1508. 

(15) "Parent" includes stepparents and parents by adoption, parents-in- 
law, and any person who for more than 3 years prior to the death of the 
deceased employee stood in the place of a parent to him, if dependent on the 
injured employee. 

(16) "Person" means an individual, partnership, corporation, association, 
firm, trust, or legal representative thereof. 

235 



§32-1501 LABOR 

(17) "Physical impairment" means any physical or mental condition which 
is or is hkely to be a hindrance or obstacle to obtaining employment. 

(17A) ''Physician" means a physician, dentist, or chiropractor licensed in: 

(A) Accordance with Chapter 12 of Title 3; or 

(B) Any state or jurisdiction of the United States, in accordance with the 
laws of that state or jurisdiction. 

(17B) ''Professional athlete" means a skilled athlete under a contract of 
hire or collective bargaining agreement. 

(17C) "Professional athlete's work life expectancy" means the work life 
expectancy of a professional athlete that is determined separately for each 
professional sports franchise in the District by the Office of Workers' Com- 
pensation through its rulemaking authority. 

(17D) "Safe wot^kplace program" means a program that an employer 
implements voluntarily to promote safety in the workplace. A certified pro- 
gram shall include a formal written safety policy developed by a safety 
committee made up of equal numbers of management representatives and 
employee representatives who are elected by their peers and who serve on 
the clock, and whose functions include a workplace inspection at least 
annually, regular meetings with written records, and making recommenda- 
tions to the employer of ways to eliminate workplace hazards and unsafe 
work practices, appropriate training in hazard assessment and control, 
effective accident and incident identification and the role of the federal and 
local Occupational Safety and Health Administration. Where there is a duty 
to bargain collectively, the employer shall collectively bargain the use and 
implementation of the safe workplace program. 

(18) "Student" means a person regularly pursuing a full-time course of 
study or training at an institution which is: 

(A) A school or college or university operated or directly supported by 
the United States, or by any state or local government or political subdivi- 
sion thereof; 

(B) A school or college or university which has been accredited by a 
state or the District of Columbia, or a state or District of Columbia 
recognized, or nationally recognized accrediting agency or body; 

(C) A school or college or university not so accredited but whose credits 
are accepted, on transfer, by not less than 3 institutions which are so 
accredited, for credit on the same basis as if transferred from an institution 
so accredited; or 

(D) An additional type of educational or training institution as defined by 
the Mayor, but not after he reaches the age of 23 or has completed 4 years 
of education beyond the high school level, except that, where his 23rd 
birthday occurs during a semester or other enrollment period, he shall 
continue to be considered a student until the end of such semester or other 
enrollment period. A child shall not be deemed to have ceased to be a 
student during any interim between school years if the interim does not 
exceed 5 months and if he shows to the satisfaction of the Mayor that he 
has a bona fide intention of continuing to pursue a full-time course of 
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education or training during the semester or other enrollment period 
immediately following the interim or during a period of reasonable dura- 
tion during which, in the judgment of the Mayor, he is prevented by factors 
beyond his control from pursuing his education. A child shall not be 
deemed a student under this section during a period of service in the 
Armed Forces of the United States. 

(18 A) "Utilization review'' means the evaluation of the necessity, charac- 
ter, and sufficiency of both the level and quality of medically related services 
provided an injured employee based upon medically related standards. 

(19) "Wages" means the money rate at which the service rendered is 
recompensed under the contract of hiring in force at the time of the injury, 
including the reasonable value of board, rent, housing, lodging, or similar 
advantage received from the employer, and gratuities received in the course 
of employment from other than the employer. 

(20) "Surviving spouse or domestic partner" includes the decedent's 
spouse or domestic partner living with or dependent for support upon the 
decedent at the time of his or her death, or living apart for justifiable cause or 
by reason of his or her desertion at such time. 

(21) When used in this chapter, the singular includes the plural. 

(July 1, 1980, D.C. Law 3-77, § 2, 27 DCR 2503; Mar. 6, 1991, D.C. Law 8-198, § 2(a), 
37 DCR 6890; Sept. 22, 1994, D.C. Law 10-169, § 2, 41 DCR 5145; Apr. 16, 1999, D.C. 
Law 12-229, § 2(a), 46 DCR 891; Oct. 14, 1999, D.C. Law 13-49, § 12(a), 46 DCR 5153; 
Sept. 12, 2008, D.C. Law 17-231, § 31(a), 55 DCR 6758.) 

Historical and Statutory Notes 

Prior Codifications For legislative history of D.C. Law 8-198, see 

1981 Ed § 36-301 Historical and Statutory Notes following 

§ 32-1542.01. 
Effect of Amendments ^^^ 10-169, the "District of Columbia Work- 
^ ^ -, i^.^iiii ir-- r << ers' Compensation Act of 1979 Amendment Act 
^■^■^^'^J^-'^^,^^^^^^^^^^^'^'^'^''^^ ^^on- ^f 1994-. ^^3 introduced in Council and as- 
scheduled benefits . 3ig^^d gill ^Q 10-143, which was referred to 
D.C, Law 17-231 added pars. (8A) and (SB); the Committee on Labor. The Bill was adopted 
and rewrote par. (20), which had read as fol- on first and second readings on June 21, 1994, 
lows: and July 5, 1994, respectively. Signed by the 
"(20) 'Widow' or widower' includes the de- Mayor on July 25, 1994, it was assigned Act No. 
cedent's wife or husband living with or depen- 1^-289 and transmitted to both Houses of Con- 
dent for support upon the decedent at the time g^f^^ ^^^ '^^ ^^^^^^: ^■^- ^^^ 10-169 became 
of his death; or living apart for justifiable cause effective on September 22, 1994. 
or by reason of his or her desertion at such Law 12-229, the "Workers' Compensation 
^[yjyQ " Act ot 1998, was introduced in Council and 

assigned Bill No. 12-192, which was referred to 

, . , ^. ^^. f, the Committee on Government Operations. 

Legislative History of Laws ^|^^ g-n ^^^ ^^^^^^^ ^^ ^-^^^ ^^^ ^^^^^ ^^^^_ 

Law 3-77, the "District of Columbia Workers' ing on November 10, 1998, and December 1, 

Compensation Act of 1979," was introduced in 1998, respectively. Signed by the Mayor on 

Council and assigned Bill No. 3-106, which was December 23, 1998, it was assigned Act No. 

referred to the Committee on Housing and Eco- 12-571, and transmitted to both Houses of Con- 

nomic Development. The Bill was adopted on gress for review. D.C, Law 12-229 became 

first and second readings on April 22, 1980, and effective on April 16, 1999. 

May 6, 1980, respectively. Signed by the Mayor Law 13-49, the "Criminal Code and Clarify- 
on May 14, 1980, it was assigned Act No. 3-188 ing Technical Amendments Act of 1999," was 
and transmitted to both Houses of Congress for introduced in Council and assigned Bill No. 
its review. 13-61, which was referred to the Committee of 
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the Whole. The Bill was adopted on first and 
second readings on March 2, 1999, and April 
13, 1999, respectively. Signed by the Mayor on 
May 13, 1999, it was assigned Act No. 13-69 
and transmitted to both Houses of Congress for 
its review. D.C. Law 13-49 became effective on 
October 19, 1999. 

For Law 17-231, see notes following 
§ 32-408. 

Miscellaneous Notes 

District of Columbia Workers' Compensation 
Equity Amendment Act of 1990 Rulemaking 
Disapproval Resolution of 1991: Pursuant to 
Resolution 9-145, effective November 22, 1991, 
the Council disapproved the proposed rules to 
implement the District of Columbia Workers' 
Compensation Equity Amendment Act of 1990. 



Mayor authorized to issue rules: Section 4 of 
D.C. Law 8-198 provided that the Mayor shall, 
pursuant to subchapter I of Chapter 15 of Title 
1 [subchapter I of Chapter 5 of Title 2, 2001 
Ed.], issue rules to implement the provisions of 
this act within 90 days from the date of enact- 
ment of this act. The proposed rules shall be 
submitted to the Council for a 45-day period of 
review, excluding Saturdays, Sundays, legal hol- 
idays, and days of Council recess. If the Coun- 
cil does not approve or disapprove the proposed 
rules, in whole or in part, by resolution within 
this 45 -day review period, the proposed rules 
shall be deemed approved. 

(b) The proposed rules shall include standards 
for: 

(1) A coding system for medical reports and 
bills; and. 

(2) The implementation of utilization review. 



Cross References 
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1 . Purpose 

A prime purpose of the District of Columbia 
Workmen's Compensation Act is to provide resi- 
dents of the District with a practical and expedi- 
tious remedy for their industrial accidents and 
to place on District of Columbia employers a 
limited and determinate liability. Longshore- 
men's and Harbor Workers' Compensation Act, 
§ 1 et seq., 33 U.S.C.A. § 901 et seq.; 
D.C.Code 1940, § 36-501, 33 U.S.CA. § 901 
note. Cardillo v. Liberty Mut. Ins. Co., 
U.S.Dist.CoLl947, 67 S.Ct. 801, 330 U.S. 469, 
91 L.Ed. 1028. Workers' Compensation '^ 11 
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Mote 1 

District of Columbia Workmen's Compensa- 
tion Act is designed to alleviate suffering of 
injured workers by spreading cost of their inju- 
ries among purchasers of their products, and 
thus must be interpreted liberally in favor of 
injured claimants. D.C.C.E. § 36-501. Di- 
rector, Office of Workers' Compensation Pro- 
grams, U. S. Dept. of Labor v. National Van 
Lines, Inc., C.A.D.C.1979, 613 F.2d 972, 198 
U.S.App.D.C. 239, certiorari denied 100 S.Ct. 
3049, 448 U.S. 907, 65 L.Ed.2d 1136. Workers' 
Compensation €^ 11; Workers' Compensation 
^52 

The purpose of the Workmen's Compensation 
Act is to provide not only for employees a reme- 
dy which is both expeditious and indepeudent of 
proof of fault, but also for employers a liability 
which is limited and determinative. Longshore- 
men's and Harbor Workers' Compensation Act, 
§§ I et seq., 5, 33 U.S.C.A. §§ 901 et seq., 905; 
D.C.Code 1951, § 36-501, 33 U.S.C.A. § 901 
note. Smither & Co. v. Coles, C.A.D.C.1957, 
242 F.2d 220, 100 U.S.App.D.C. 68, certiorari 
denied 77 S.Ct. 1299, 354 U.S. 914, 1 L.Ed.2d 
1429. Workers' Compensation <s^ il 

The purpose of the Workmen's Compensation 
Act is to substitute fixed payments for personal 
injuries sustained or death caused in the course 
of employment for the common-law cause of 
action for damages. Longshoremen's and Har- 
bor Workers' Compensation Act. § 1 et seq., 33 
U.S.C.A. § 901 et seq.; D.C.Code 1951, 
§§ 36-501, 36-502, 33 U.S.C.A. § 901 note. 
Brown v. Curtin & Johnson, Inc., D.D.C1954, 
117 F.Supp. 830, affirmed 221 F.2d 106, 95 
U.S.App.D.C. 234. Workers' Compensation <^ 
11 

Purpose of statutory mandate for workers' 
compensation is to guarantee quick and effi- 
cient benefits to victims of work-related injuries. 
D.C. Code 1981, § 36-301 et seq. In re Gerald 
T. Fenton, Inc., 1995, 178 B.R. 582. Workers' 
Compensation ^S^? 1 1 

Purpose of workers' compensation laws, 
which is to provide financial and medical bene- 
fits to employees injured in work-related acci- 
dents, is a humanitarian one. McCamey v. 
District of Columbia Dept. of Employment Ser- 
vices, 2008, 947 A.2d 1 191. Workers' Compen- 
sation "S^ 1 1 

Purpose of Workers' Compensation Act is to 
advance the humanitarian goal to provide com- 
pensation to employees for work-related disabil- 
ities reasonably expeditiously, even in arguable 
cases. Washington Metropolitan Area Transit 
Authority v. District of Columbia Dept. of Em- 
ployment Services, 2003, 827 A.2d 35. Work- 
ers' Compensation <3:^ 1 1 

Purpose of Workers' Compensation Act is to 
advance humanitarian goal of statute to provide 
compensation to employees for work-related 
disabilities reasonably expeditiously, even in ar- 



239 



§32-1501 

Note 1 

guable case. D.C.Code 1981, § 36-301 et seq. 
Brown v. District of Columbia Dept. of Employ- 
ment Services, 1997, 700 A. 2d 787. Workers' 
Compensation ©=> 1 1 

Workers' compensation law is intended to 
compensate for job-related injuries, not to in- 
sure job security. St. Clair v. District of Colum- 
bia Dept. of Employment Services, 1995, 658 
A. 2d 1040. Workers' Compensation <i:^ 11 

2, Construction and application 

Workers' compensation statutes are to be lib- 
erally construed for the benefit of the employee. 
D.C.Code 1981, § 36-301 et seq. Hively v. Dis- 
trict of Columbia Dept. of Employment Ser- 
vices, 1996, 681 A.2d 1158; Phoenix Assur. Co. 
of N. Y. V. Britton, C.A.D.C.1961, 289 F.2d 784, 
110 U.S.App.D.C. 118; Harris v. District of Co- 
lumbia Office of Worker's Compensation 
(DOES), 1995, 660 A.2d 404; Friend v. Britton, 
C.A.D.C.1955, 220 F.2d 820, 95 U.S.App.D.C. 
139, certiorari denied 76 S.Ct. 72, 350 U.S. 836, 
100 L.Ed. 745; Robinson v. Bradshaw, C.A.D.C. 
1953, 206 F.2d 435, 92 U.S.App.D.C. 216, cer- 
tiorari denied 74 S.Ct. 226, 346 U.S. 899, 98 
L.Ed. 400; Cardillo v. Liberty Mut. Ins. Co., 
1938, 101 F.2d 254, 69 App.D.C. 330; Presi- 
dent, etc., of Georgetown College v. Stone, 
1932, 59 F.2d 875, 61 App.D.C. 200; Liberty 
Mut. Ins. Co. V. Donovan, D.D.C1954, 124 
F.Supp. 320. 

Workmen's compensation acts should be con- 
strued liberally in furtherance of their purpose 
and, if possible so as to avoid incongruous or 
harsh results. Longshoremen's and Harbor 
Workers' Compensation Act § 1 et seq., 33 
U.S.C.A. § 901 et seq.; D.C.Code 1929, T. 19, 
§§ 11, 12, 33 U.S.C.A. § 901 note. Maryland 
Casualty Co. v. Cardillo, 1939, 107 F.2d 959, 71 
App.D.C. 160. Workers' Compensation <3==* 48; 
Workers' Compensation ©^51 

There were substantial questions as to wheth- 
er an employee's claim for injuries arising from 
his alleged false imprisonment was covered un- 
der the District of Columbia's (DC) Workers' 
Compensation Act (WCA), and thus, the claim 
had to be brought before the DC Department of 
Employment Services (DOES) for a determina- 
tion in the first instance; there were issues as to 
whether the corporate employer's officials were 
acting directly with the full authority and as the 
alter ego of the corporate entity and whether, if 
so, they acted with the specific intent to harm 
the employee. Hamilton v. Sanofi-Aventis U.S., 
Inc., 2009, 628 F.Supp.2d 59. Workers' Com- 
pensation <3=> 1086 

Neither the Director of the District of Colum- 
bia Department of Employment Services nor 
the Court of Appeals may interpret the Workers' 
Compensation Act in such a way that prevents 
those with preexisting conditions from estab- 
lishing that they are entitled to compensation. 
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as to do so would ignore the aggravation rule 
and be inconsistent with a humanitarian act 
whose principal purpose is to compensate em- 
ployees for injuries they prove to be work-relat- 
ed. McCamey v. District of Columbia Dept. of 
Employment Services, 2008, 947 A.2d 1191. 
Workers' Compensation ©^ 552 

Court of Appeals follows the principle that 
workers' compensation statutes should be lib- 
erally construed to achieve their humanitarian 
purpose. McCamey v. District of Columbia 
Dept. of Employment Services, 2008, 947 A.2d 
1 191. Workers' Compensation ©=> 5 1 

While the Court of Appeals is the final author- 
ity on questions of statutory construction, and 
its review is de novo, the Court will defer to the 
interpretation of the Director of Department of 
Employment Services of the Workers' Compen- 
sation Act if his interpretation is reasonable in 
light of the Act's language, its legislative history, 
and judicial precedent. Hart v. District of Co- 
lumbia Dept. of Employment Services, 2004, 
843A.2d746. Statutes ©^ 219(9.1) 

Workers' compensation law must be con- 
strued liberally for the benefit of employees and 
their dependents. Murray v. District of Colum- 
bia Dept. of Employment Services, 2001, 765 
A.2d 980. Workers' Compensation <3=> 52 

Workers' compensation laws are to be liberal- 
ly construed for a claimant's benefit, and while 
this principle allows doubts to be resolved fa- 
vorably to claimant, it does not relieve courts of 
the obligation to apply the law as it is written 
and in accordance with its plain meaning. Na- 
tional Geographic Soc. v. District of Columbia 
Dept. of Employment Services, 1998, 721 A. 2d 
618. Workers' Compensation ^^51; Workers' 
Compensation <3=> 52 

3. Construction with other laws 

While the Workers' Compensation Act (WCA) 
applies to private-sector employees in the Dis- 
trict of Columbia, the disability-compensation 
chapter of the Government Comprehensive 
Merit Personnel Act (CMPA) governs disability 
claims of District of Columbia employees. 
McCamey v. District of Columbia Dept. of Em- 
ployment Services, 2008, 947 A.2d 1191. 
Workers' Compensation <3=^ 219 

4. Construction with Longshoreman's Act 

Injuries incurred prior to effective date of 
1979 Workers' Compensation Act continued to 
be governed by prior law. Longshore and Har- 
bor Workers' Compensation Act, §§ 1-51, 33 
U.S.C.A. §§ 901-950; D.C.Code 1981, 
§§ 36-301 to 36-345, 36-501, 36-502. Gustaf- 
son v. International Progress Enterprises, 
C.A.D.C. 1987, 832 F.2d 637, 266 U.S.App.D.C. 
25. Workers' Compensation ©^55 

District of Columbia Workers' Compensation 
Act was "local" law, as to which interpretation 
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of District of Columbia Court of Appeals would 
be given deference, even though Act merely 
applied terms of federal Longshore and Harbor 
Workers' Act. D.C.Code 1981, § 36-301 et 
seq.; Longshore and Harbor Workers' Compen- 
sation Act, § 1 et seq., 33 U.S.C.A. § 901 et seq. 
Hall V. C & P Telephone Co., C.A.D.C.1987, 809 
F.2d 924, 258 U.S.App.D.C. 83. Courts <^ 
96(6) 

Longshoremen's and Harbor Workers' Com- 
pensation Act should be construed liberally in 
favor of employees and their dependents and it 
is in their favor that doubts, including the factu- 
al, are to be resolved. Longshoremen's and 
Harbor Workers' Compensation Act, §§ 1-50 as 
amended 33 U.S.C.A. §§ 901-950; D.C.C.E. 
§ 36-501. Wheatley v. Adler, C.A.D.C.1968, 407 
F.2d 307, 132 U.S.App.D.C. 177. Workers' 
Compensation <3=> 52; Workers' Compensation 
<^ 1935; Workers' Compensation <^ 1966 

Decisions construing the Longshore and Har- 
bor Workers' Compensation Act are persuasive 
authority in construing Workers' Compensation 
Act since Workers' Compensation Act was mod- 
eled after the Longshore Act. Safeway Stores, 
Inc. V. District of Columbia Dept. of Employ- 
ment Services, 2003, 832 A.2d 1267. Courts <^ 
96(6) 

Injuries incurred before effective date of 
Workers' Compensation Act are governed by 
LHWCA. Longshore and Harbor Workers' 
Compensation Act, § 1 et seq., 33 U.S.C.A. 
§ 901 et seq.; D.C.Code 1981, § 36-301 et seq. 
Harris v. District of Columbia Office of Work- 
er's Compensation (DOES), 1995, 660 A.2d 404. 
Workers' Compensation <^= 58 

District of Columbia Workers' Compensation 
Act of 1979 covers worker's injury or disease if 
employment events giving rise to injury oc- 
curred before Act took effect, but worker did 
not become aware of injury and its job-related- 
ness until after that time, unless there is no 
subject matter jurisdiction of claim under Act or 
other state law, in which event Longshore and 
Harbor Workers' Compensation Act, as extend- 
ed by Congress to District of Columbia private 
sector workers, applies. D.C.Code 1981, 
§ 36-301 et seq.; Longshore and Harbor Work- 
ers' Compensation Act, §§ 1-51, as amended, 
33 U.S.C.A. §§ 901-950. Railco Multi-Const. 
Co. V. Gardner, 1989, 564 A. 2d 1167, answer to 
certified question conformed to 902 F.2d 71, 
284 U.S.App.D.C. 106. Workers' Compensation 

Authoritative judicial interpretation of Long- 
shoremen's and Harbor Workers' Compensation 
Act should generally control meaning of District 
of Columbia Workmen's Compensation Act of 
1928. D.C.Code 1981, § 36-301 et seq.; Long- 
shore and Harbor Workers' Compensation Act, 
§ 1 et seq., 33 U.S.C.A. § 901 et seq. Estep v. 



§32-1501 
Mote 6 

Construction General, Inc., 1988, 546 A.2d 376. 
Workers' Compensation <3=> 47 

Where the District of Columbia Workers' 
Compensation Act of 1928 [D.C.Code 1981, 
§§ 36-501, 36-502] which made the provisions 
of the Longshoixmen's and Harbor Workers' 
Compensation Act [33 U.S.C.A. § 901 et seq.] 
applicable to the District of Columbia had been 
effectively repealed prior to date that Congress 
amended the LHWCA to allow an injured em- 
ployee to sue a third-party tort-feasor more than 
six months after receiving a workers' compensa- 
tion award if the employer has not yet instituted 
such a suit, the congressional amendment was 
inapplicable to the rights of an injured worker 
whose suit against a third-party tort-feasor was 
governed by the repealed District of Columbia 
Act and worker could not maintain the action 
more then six months after receiving a workers' 
compensation award. Longshoremen's and 
Harbor Workers' Compensation Act, § 33(b), 33 
U.S.C.A. § 933(b). O'Connell v. Maryland Steel 
Erectors, Inc., 1985, 495 A.2d 1134, certiorari 
denied 106 S.Ct. 1378, 475 U.S. 1066, 89 
L.Ed. 2d 603. Workers' Compensation <^ 58 

5. Authority of agency 

As the agency recognized as having special 
competence to decide matters within its exper- 
tise, the Department of Employment Services is 
entrusted in the first instance with responsibility 
to interpret the Workers' Compensation Act. 
Georgetown University v. District of Columbia 
Dept. of Employment Services, 2009, 971 A. 2d 
909. Statutes <3=' 219(9.1) 

As the agency recognized as having special 
competence to decide matters within its exper- 
tise, the Department of Employment Services 
(DOES) is entrusted in the first instance with 
responsibility to interpret the Workers' Com- 
pensation Act. Grand Hyatt Washington v. Dis- 
trict of Columbia Dept. of Employment Ser- 
vices, 2008, 963 A.2d 142. Statutes ^ 219(9.1) 

6. Injury, generally 

Any attack of an occupational disease, wheth- 
er an initial one or one following a symptom- 
free period, if it arises naturally out of the 
employment, is an "injury" within definition of 
term in Longshoremen's Compensation Act. 
Longshoremen's and Harbor Workers' Compen- 
sation Act, § 2(2), 33 U.S.C.A. § 902(2). 
D.C.Code 1940, § 36-501, 33 U.S.C.A. § 901 
note. Cadwallader V. Sholl, C.A.D.C.1951, 196 
F.2d 14, 89 U.S.App.D.C. 285, certiorari denied 
72 S.Ct 1061, 343 U.S. 966, 96 L.Ed. 1363. 
Workers' Compensation «^ 550 

Where an employer is a corporation, only 
actions by an individual who is realistically the 
alter ego of the corporation and not merely a 
foreman, supervisor or manager can be treated 
as the intentional acts of the employer itself, for 
purposes of the District of Columbia's Workers' 
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Compensation Act (WCA) provision stating that 
the term "injury" does not include the inten- 
tional acts of an employer. Hamilton v. Sanofi- 
Aventis U.S., Inc., 2009, 628 F.Supp.2d 59. 
Workers' Compensation's^ 2093 

The District of Columbia's Workers' Compen- 
sation Act (WCA) covers injuries that are the 
result of willful and intentional conduct of ei- 
ther a fellow employee or a third party, so long 
as the employer did not intend those parties' 
actions. Vanzant v. Washington Metropolitan 
Area Transit Authority, 2008, 557 F,Supp.2d 
113. Workers' Compensation ©== 680.2; Work- 
ers' Compensation ©== 2093; Workers' Compen- 
sation <S^ 689.2 

Any injury that does not result in a loss of 
wage -earning capacity cannot be the foundation 
for a finding of disability in a proceeding for 
workers' compensation benefits. Washington 
Post V. District of Columbia Dept. of Employ- 
ment Services, 2004, 853 A.2d 704, Workers' 
Compensation <^ 880.5 

To show that an injury is compensable under 
the Workers Compensation Act, the employee 
must establish that the work event or condition 
at issue was the cause of the claimed injury, 
that is, that the injury is in fact work-related. 
Georgetown University v. District of Columbia 
Dept. of Employment Services, 2009, 971 A. 2d 
909. Workers' Compensation ®== 609 

In appropriate circumstances, an emotional 
injury alone may be compensable under the 
Workers' Compensation Act. Wright v. District 
of Columbia Dept. of Employment Services, 
2007, 924 A.2d 284. Workers' Compensation 
&=> 546(1) 

Workers' Compensation Act's definition of 
"injury" includes intentional assaults on em- 
ployees by third parties, i.e., persons other than 
the employer. D.C.Code 1981, § 36-301(12). 
Clark v. District of Columbia Dept. of Employ- 
ment Services, 2000, 743 A.2d 722. Workers' 
Compensation 'S^' 512 

Aggravation of preexisting condition may con- 
stitute a compensable accidental injury under 
Workers' Compensation Act, and fact that other, 
nonem ploy me nt-r elated factors may also have 
contributed to, or additionally aggravated 
claimant's malady, does not affect claimant's 
right to compensation under the aggravation 
rule. D.C.Code 1981, § 36-308(6)(A). King v. 
District of Columbia Dept. of Employment Ser- 
vices, 1999, 742 A. 2d 460. Workers' Compen- 
sation <^ 552; Workers' Compensation <3=^ 598 

To be compensable under Workers' Compen- 
sation Act, injury must be either accidental inju- 
ry that arises out of and in course of employ- 
ment or occupational disease or infection that 
arises naturally out of such employment or as 
naturally or unavoidably results from such acci- 
dental injury. Charles P. Young Co. v. District 
of Columbia Dept. of Employment Services, 
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1996, 681 A.2d 451. Workers' Compensation 
©^^ 517; Workers' Compensation <3=' 547; Work- 
ers' Compensation "S^ 604 

For workers' compensation claimant to estab- 
lish that rupture of berry aneurysm arose out of 
his employment, claimant was not required to 
prove that rupture was precipitated by unusual 
exertion where claimant was engaged at or near 
time of injury in job-related activities both 
stressful in themselves and made more so by 
immediate circumstances. D.C.Code 1981, 
§ 36-301(12). Capital Hilton Hotel v. District 
of Columbia Dept. of Employment Services, 
1989, 565 A.2d 981. Workers' Compensation 
<s^570 

7. Subsequent injury 

Claimant had one year, following the time she 
first became aware, or should have become 
aware, of her new injuiy, a worsening of her 
prior symptoms from a work-related back inju- 
ry, to file a new claim for compensation benefits 
under Workers' Compensation Act provision re- 
garding a new claim for disability benefits for a 
new injury that arose from a work-related acci- 
dent for which a claim had previously been 
filed, so long as that claim was not barred by 
res judicata, and she was not limited to filing a 
claim for modification, which imposed a one- 
year limitation from either the date of the last 
payment of compensation or the rejection of a 
claim. Washington Metropolitan Area Transit 
Authority v. District of Columbia Dept. of Em- 
ployment Services, 2009, 981 A.2d 1216. 
Workers' Compensation ©== 1199.15; Workers' 
Compensation <3== 2016 

A subsequent injury, whether an aggravation 
of the original injuij or a new and distinct 
injury, is compensable under the Workers' Com- 
pensation Act (WCA) if it is the direct and 
natural result of a compensable primary injury. 
McCamey v. District of Columbia Dept. of Em- 
ployment Services, 2008, 947 A.2d 1191. 
Workers' Compensation <®== 553 

8. Accidental injury — In general 

Accidental injury within workmen's compen- 
sation law may occur notwithstanding injured 
employee has been engaged in his usual and 
ordinary activity and injury need not be external 
but it is enough if something unexpectedly goes 
wrong within the human frame. Longshore- 
men's and Harbor Workers' Compensation Act, 
§§ 1-50 as amended 33 U.S.C.A. §§ 901-950; 
D.C.C.E. § 36-501. Wheatley v. Adler, C.A.D.C. 
1968, 407 F.2d 307, 132 U.S.App.D.C. 177. 
Workers' Compensation ©^515 

The very essence of workmen's compensation 
is that the injury must be "accidental," and 
"accidental" means unexpected. Longshore- 
men's and Harbor Workers' Compensation Act, 
33 U.S.C.A. § 901 et seq.; Employee's Com- 
pensation Act D.C., D.C.Code 1929, T. 19, 
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§§ 11, 12, 33 U.S.C.A. § 901 note. Hartford 
Accident & Indemnity Co. v. Cardillo, 1940, 112 
F.2d 11, 72 App.D.C. 52, certiorari denied 60 
S.Ct. 1100, 310 U.S. 649, 84 L.Ed. 1415. Work- 
ers' Compensation ^^=^ 515; Workers' Compen- 
sation <3=^ 516 

Term "accidental injury," within compensa- 
tion statute, includes any injury unexpected or 
not designed, though employee be subject to 
physical infirmities at time, and may occur not- 
withstanding employee be then engaged in his 
usual and ordinary work, and such injury need 
not be external. Longshoremen's and Harbor 
Workers' Act, 33 U.S.C.A. § 901 et seq.; 
D.C.Code 1929, T. 19, §§ 11, 12, 33 U.S.C.A. 
§ 901 note. Commercial Casualty Ins. Co. v. 
Hoage, 1935, 75 F.2d 677, 64 App.D.C. 158, 
certiorari denied 55 S.Ct. 645, 295 U.S. 733, 79 
L.Ed. 1682. Workers' Compensation ^^515 

"Accidental injui^," as used in the Workers' 
Compensation Act (WCA), does not require that 
an unusual incident be the cause of the injury 
but is satisfied if something unexpectedly goes 
wrong within the human frame, and "human 
frame" in turn encompasses two concepts; first, 
the nature of the activity or event that results in 
or contributes to the injury may occur in the 
usual and ordinary course of work, and second, 
the nature of the potential cause of the disability 
need not be a discrete, particularized event. 
McCamey v. District of Columbia Dept. of Em- 
ployment Services, 2008, 947 A.2d 1191. 
Workers' Compensation <3= 515 

Question whether claim presents compensa- 
ble "accidental injury" does not depend on 
whether employment event which allegedly 
caused it w^as emotional or physical stressor, or 
whether that stressor was usual or unusual; 
rather, injury, to be "accidental," need only be 
something that unexpectedly goes wrong within 
the human frame. D.C.Code 1981, 

§ 36-301(12). Jones v. District of Columbia 
Dept. of Employment Services, 1987, 519 A. 2d 
704. Workers' Compensation ^S^' 515 

Heart attack attributable to emotional stress 
resulting from suspension and potential dis- 
charge, could have been "accidental injury," 
compensable by workers' compensation. 
D.C.Code 1981, § 36-301(12). Jones v. District 
of Columbia Dept. of Employment Services, 
1987, 519 A.2d 704. Workers' Compensation 
<S^571 

Department of Employment Services' inter- 
pretation of "accidental injuiy" to mean some- 
thing unexpectedly going wrong wdthin human 
frame was reasonable in light of prevailing law, 
under which "accidental injury" as predicate 
for worker's compensation did not mean injury 
resulting from unusual occurrence. D.C.Code 
1981, § 36-301(12). Washington Metropolitan 
Area Transit Authoritv v. District of Columbia 
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Dept. of Employment Services, 1986, 506 A. 2d 
1127. Workers ' Compensation @=' 5 1 4 

9. Aggravation of preexisting condition, 

accidental injury 

Preexistence of arthritic neck condition could 
not, alone, be deemed determinative factor as to 
whether worker suffered "injury" and as to 
whether injury arose out of and in course of 
employment. Longshoremen's and Harbor 
Workers' Compensation Act, §§ 1 et seq., 2(2), 
3, 20, 20(a) as amended 33 U.S.C.A. §§ 901 et 
seq., 902(2), 903, 920, 920(a); D.C.C.E. 
§§ 36-501, 36-502. Riley v. U. S. Indus- 
tries/Federal Sheet Metal, Inc., C.A.D.C.1980, 
627 F.2d 455, 200 U.S.App.D.C. 402, certiorari 
granted 101 S.Ct. 1512, 450 U.S. 979, 67 
L.Ed.2d 813, reversed 102 S.Ct. 1312, 455 U.S. 
608, 71 L.Ed. 2d 495. Workers' Compensation 
<;^618 

If an employee experiences a work-related 
injury that, combined with a previous disability 
or physical impairment, work-related or not 
work-related, causes substantially greater dis- 
ability or death, the liability of the employer 
under the Workers' Compensation Act (WCA) 
shall be as if the subsequent injiny alone caused 
the subsequent amount of disabihty. McCamey 
v. District of Columbia Dept. of Employment 
Services, 2008, 947 A.2d 1191. Workers' Com- 
pensation ^S^ 554 

An aggravation of a preexisting condition may 
constitute a compensable accidental injury un- 
der the Worker's Compensation Act (WCA); the 
fact that other, nonemployment related factors 
may also have contributed to or additionally 
aggravated the malady does not affect the right 
to compensation under the aggravation rule. 
McCamey v. District of Columbia Dept. of Em- 
ployment Services, 2008, 947 A. 2d 1191. 
Workers' Compensation <©=> 552; Workers' 
Compensation <2^ 598 

If recurrence of worker's medical condition 
results from work-related trauma or event, then 
it constitutes compensable aggravation of prior 
condition under Workers' Compensation Act. 
D.C.Code 1981, § 36-301 et seq. Harris v. Dis- 
trict of Columbia Office of Worker's Compensa- 
tion (DOES), 1995, 660 A.2d 404. Workers' 
Compensation <3=> 552 

Emotional injuries which result from aggra- 
vation of an existing condition may be compen- 
sable under Workers' Compensation Act. 
D.C.Code 1981, §§ 36-301 to 36-345. Sturgis 
v. District of Columbia Dept. of Employment 
Services, 1993, 629 A.2d 547. Workers' Com- 
pensation «3=> 552 

10. Mental disease and emotional dis- 
tress, accidental injury 

Coverage under the District of Columbia's 
Workers' Compensation Act (WCA) extends to 
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claims for emotional distress or mental anguish 
where the underlying tort is covered by the 
WCA. Vanzant v. Washington Metropolitan 
Area Transit Authority, 2008, 557 F.Supp.2d 
1 13. Workers' Compensation ©== 546(1) 

Objective test for determining entitlement to 
compensation for psychological injuries, which 
requires an employee to show that an average 
person not predisposed to such injury would 
have suffered a similar injury, does not apply to 
workers' compensation cases that involve psy- 
chological injuries that result from accidental 
physical injuries occurring in the workplace; 
abrogating Landesberg v. Districi of Columbia 
Dept. of Employment Services., 794 A. 2d 607, 
and Porter v. District of Columbia Dept. of Em- 
ployment Sey-vices., 625 A. 2d 886. McCamey v. 
District of Columbia Dept. of Employment Ser- 
vices, 2008, 947 A.2d 1191. Workers' Compen- 
sation ©== 546(1) 

In appropriate circumstances, an emotional 
injury may be compensable under workers' 
compensation law. Gary v. District of Colum- 
bia Dept. of Employment Services, 1998, 723 
A. 2d 1205. Workers' Compensation <3=> 546(1) 

For workers' compensation claimant to estab- 
lish that emotional injury arises out of mental 
stress of employment, claimant must show that 
actual conditions of employment, as determined 
by objective standard and not merely claimant's 
subjective perception of his working conditions, 
were cause of his emotional injury; objective 
standard is satisfied where claimant shows that 
actual working conditions could have caused 
similar emotional injury in person who was not 
significantly predisposed to such injury. Gai^ 
V. District of Columbia Dept. of Employment 
Services, 1998, 723 A.2d 1205. Workers' Com- 
pensation <&=' 546(1) 

Claimant who has pre-existing psychological 
disability is not necessarily barred from recover- 
ing for emotional injury under workers' com- 
pensation law. Gary v. District of Columbia 
Dept. of Employment Services, 1998, 723 A. 2d 
1205. Workers' Compensation «3=> 546(1) 

Test for determining the compensability of an 
emotional injury is an objective one: workers' 
compensation claimant must show that the ac- 
tual working conditions could have caused simi- 
lar emotional injury in an individual who was 
not significantly predisposed to such injury. 
Gary v. District of Columbia Dept. of Employ- 
ment Services, 1998, 723 A.2d 1205. Workers' 
Compensation «S^ 546(1) 

In order to be compensated, workers' com- 
pensation claimant who had pre-existing psy- 
chological condition had to show that her su- 
pervisor's actions could have caused a similar 
psychological injury in a person not significant- 
ly predisposed to such injury. Gary v. District 
of Columbia Dept. of Employment Services, 
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1998, 723 A.2d 1205. Workers' Compensation 
©==546(1) 

For workers' compensation claimant to estab- 
lish that an emotional injury arises out of men- 
tal stress or mental stimulus of employment, 
claimant must show that actual conditions of 
employment, as determined by objective stan- 
dard and not merely claimant's subjective per- 
ception of his working conditions, were cause of 
his emotional injury, and objective standard is 
satisfied where claimant shows that actual 
working conditions could have caused similar 
emotional injury in a person who was not signif- 
icantly predisposed to such injurv^ McKinley v. 
District of Columbia Dept. of Employment Ser- 
vices, 1997, 696 A.2d 1377. Workers' Compen- 
sation e=> 546(1) 

Emotional injuries resulting from job stress 
are, in appropriate circumstances, compensable 
accidental injuries under Workers' Compensa- 
tion Act. Charles P. Young Co. v. District of 
Columbia Dept. of Employment Services, 1996, 
681 A.2d 451. Workers' Compensation <S^ 
546(1) 

Pertinent question in determining whether 
claimant may recover workers' compensation 
for emotional injury caused by job stress is 
whether stresses of job were so great that they 
could have caused harm to average worker. 
Charles P. Young Co. v. District of Columbia 
Dept. of Employment Services, 1996, 681 A. 2d 
451. Workers' Compensation <&=* 546(1) 

Emotional injuries resulting from job stress 
are, under certain circumstances, compensable 
accidental injuries under Workers' Compensa- 
tion Act. D.C.Code 1981, § 36-301(12). Stur- 
gis V. District of Columbia Dept. of Employment 
Services, 1993, 629 A. 2d 547. Workers' Com- 
pensation ©== 546(1) 

Compensability of einotional injuries under 
Workers' Compensation Act is determined by 
objective standard which requires claimant to 
show that actual working conditions could have 
caused similar emotional injury in individual 
who was not significantly predisposed to such 
injury. D.C.Code 1981, § 36-301(12). Sturgis 
V. District of Columbia Dept, of Employment 
Services, 1993, 629 A.2d 547. Workers' Com- 
pensation <&=» 546(1) 

To be compensated for emotional injuries, 
workers' compensation claimant must establish 
that particular incident or situation at work w^as 
significant stressor that could reasonably be ex- 
pected to affect person of ordinary sensibilities 
in same way it affected claimant. D.C.Code 
1981, § 36-301(12). Sturgis v. District of Co- 
lumbia Dept. of Employment Services, 1993, 
629 A. 2d 547. Workers' Compensation <^ 
546(1) 

Worker may recover workers' compensation 
for emotional injury caused by job stress upon 
showing that actual conditions of employment, 
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as determined by objective standard and not 
merely worker's subjective perception of liis 
working conditions, were cause of injury; even 
employee who is predisposed to psychic injury- 
could recover if he is exposed to work condi- 
tions so stressful that normal employee might 
have suffered similar injury. Spartin v. District 
of Columbia Dept. of Employment Services, 
1990, 584 A.2d 564. Workers' Compensation 
<2^ 546(1) 

11. Sexual harassment, accidental injury 

Sexual harassment is not risk involved in or 
incidental to employment for injuries resulting 
from emotional distress attributable to sexual 
harassment to be statutory injuries arising out 
of employment for workers' compensation pur- 
poses. D. C. Code 1981, § 36-301(12). Estate of 
Underwood v. National Credit Union Admin., 
1995, 665 A. 2d 621. Workers' Compensation 
<^2088 

12. Arising out of and in course of employ- 

ment — In general 

"Course of employment" within compensa- 
tion act may include incidents of social charac- 
ter, the correct criterion being involvement of 
the incident in the employment. Longshore- 
men's and Harbor Workers' Compensation Act, 
§§ 1 et seq., 2(2), 33 U.S.C.A. §§ 901 et seq., 
902(2); D.C.Code 1940, §§ 36-501, 36-502, 33 
U.S.C.A. § 901 note. Hurley v. Lowe, 1948, 
168 F.2d 553, 83 U.S.App.D.C. 123, certiorari 
denied 68 S.Ct 1338, 334 U.S. 828, 92 L.Ed. 
1756. Workers' Compensation '^^ 652 

Heat stroke causing death of parking lot at- 
tendant was compensable as "arising out of and 
in course of employment". Longshoremen's and 
Harbor Workers' Compensation Act § 1 et seq., 
33 U.S.C.A. § 901 et seq.; D.C.Code 1940, 
§ 36-501, 33 U.S.C.A. § 901 note. Davison v. 
Cardillo, 1944, 143 F.2d 154, 79 U.S.App.D.C. 
121. Workers' Compensation 'S^ 642 

An injury arises "out of employment" when it 
occurs in the course of employment and as a 
result of risk involved in or incidental to the 
employment or to conditions under which it is 
required to be performed. Longshoremen's and 
Harbor Workers' Compensation Act, § 1 et seq., 
33 U.S.C.A. § 901 et seq.; D.C.Code 1940, 
§§ 36-501, 36-502, 33 U.S.C.A. § 901 note. 
Ackerman v. Cardillo, 1944, 140 F.2d 348, 78 
U.S.App.D.C. 310. Workers' Compensation <2^ 
610 

In order for accident to be compensable as 
"arising out of employment" as well as "in the 
course of employment," employee need not be 
exposed to a special risk, but employee's expo- 
sure to risks of the street is deemed increased 
whenever the work requires his presence upon 
the street, whether such risks are common to 
him and other users or peculiar to him alone, 
and the street merely replaces the factory as the 



§32-1501 

Note 12 

working environment. Longshoremen's and 
Harbor Workers' Compensation Act, 33 
U.S.C.A. § 901 et seq.; Employee's Compensa- 
tion Act D.C., D.C.Code 1929, T. 19, §§11, 12, 
33 U.S.C.A. § 901 note. Hartford Accident & 
Indemnity Co. v. Cardillo, 1940, 112 F.2d 11, 72 
App.D.C. 52, certiorari denied 60 S.Ct. 1100, 
310 U.S. 649, 84 L.Ed. 1415. Workers' Com- 
pensation <2^ 612; Workers' Compensation 'S^ 
645 

In determining whether injury is compensa- 
ble as "arising out of employment," important 
fact is not the peculiar nature of the environ- 
ment or of accidental risk, but that the work 
brings worker within the orbit of dangers, and 
injury need not be natural, normal, or predicta- 
ble, though causal connection between work 
and injury is made more plain thereby. Long- 
shoremen's and Harbor Workers' Compensation 
Act, 33 U.S.C.A. § 901 et seq.; Employee's 
Compensation Act D.C., D.C.Code 1929, T. 19, 
§§ 11, 12, 33 U.S.C.A. § 901 note. Hartford 
Accident & Indemnity Co. v. Cardillo, 1940, 1 12 
F.2d 11, 72 App.D.C. 52, certiorari denied 60 
S.Ct 1100, 310 U.S. 649, 84 L.Ed. 1415. Work- 
ers' Compensation <s^ 6\0; Workers' Compen- 
sation 'S^ 613 

The common element in determining whether 
injury is compensable as "arising out of employ- 
ment" or in the "course of employment" is not 
the particular or peculiar character of the asso- 
ciations and conditions, but fact that the work 
creates and surrounds the employee with the 
associations and conditions surrounding the 
specific act or event which is immediate cause 
of injury. Longshoremen's and Harbor Workers' 
Compensation Act, 33 U.S.C.A. § 901 et seq.; 
Employee's Compensation Act D.C., D.C.Code 
1929, T. 19, §§ 11, 12, 33 U.S.C.A. § 901 note. 
Hartford Accident & Indemnity Co. v. Cardillo, 
1940, 112 F.2d 11, 72 App.D.C. 52, certiorari 
denied 60 S.Ct. 1100, 310 U.S. 649, 84 L.Ed. 
1415. Workers' Compensation <2^ 610; Work- 
ers' Compensation <2^ 617 

In order to make injury compensable as "aris- 
ing out of employment", particular act or event 
which is the immediate cause of injury need not 
be itself part of any work done for the employer 
by the claimant or others. Longshoremen's and 
Harbor Workers' Compensation Act, 33 
U.S.C.A. § 901 et seq.; Employee's Compensa- 
tion Act D.C., D.C.Code 1929, T. 19, §§ 11, 12, 
33 U.S.C.A. § 901 note. Hartford Accident & 
Indemnity Co. v. Cardillo, 1940, 112 F.2d 11, 72 
App.D.C. 52, certiorari denied 60 S.Ct. 1100, 
310 U.S. 649, 84 L.Ed. 1415. Workers' Com- 
pensation <S^ 610 

An injury "arises out of the employment" 
when it occurs in the course of the employment 
and as a result of a risk involved in, or incident 
to, the employment or to the conditions under 
which it is required to be performed and the 



245 



§32-1501 

Note 12 

fact that the injury is contemporaneous or coin- 
cident with employment is not alone a sufficient 
basis for an award of compensation. Longshore- 
men/s and Harbor Workers' Compensation Act, 
33 U.S.C.A. § 901 et seq.; D.C.Code 1929, T. 
19, §§ 11, 12, 33 U.S.C.A. § 901 note. Fazio v. 
Cardillo, 1940, 109 F.2d 835, 71 App.D.C. 264. 
Workers' Compensation <3= 610 

Injury "arises out of employment" when it 
occurs in course of employment and as result of 
risk involved in or incidental to employment or 
to conditions under which employment is re- 
quired to be performed. Longshoremen's and 
Harbor Workers' Compensation Act, 33 
U.S.C.A. §§ 901-950; D.C.Code 1929, T. 19, 
§§ 11, 12. Speaks v. Hoage, 1935, 78 F.2d 208, 
64 App.D.C. 324, certiorari denied 56 S.Ct. 121, 
296 U.S. 574, 80 L.Ed. 405. Workers' Compen- 
sation <^' 6 1 

To determine whether injury arose in course 
of employment, reference must be had to time, 
place and circumstances under which injury 
occurred. Longshoremen's and Harbor Work- 
ers' Compensation Act, 33 U.S.C.A. §§ 901-950; 
D.C.Code 1929, T. 19, §§ 11, 12. Morgan v. 
Hoage, 1934, 72 F.2d 727, 63 App.D.C, 355, 
certiorari denied 55 S.Ct. 122, 293 U.S. 606, 79 
L.Ed. 697. Workers' Compensation €=► 615 

Injury "arises out of" employment within 
Compensation Act when occurring in course of 
employment due to risk incidental to employ- 
ment or working conditions. Longshoremen's 
and Harbor Workers' Compensation Act, 33 
U.S.C.A. §§ 901-950; D.C.Code 1929, T. 19, 
§§ 11, 12. 33 U.S.C.A. § 901 note. Ayers v. 
Hoage, 1933, 63 F.2d 364, 61 App.D.C. 388. 
Workers' Compensation <2^ 610 

Death from burns sustained by employee in 
epileptic seizure while using hot water hose in 
course of employment held to "arise out of and 
in course of employment." Longshoremen's 
and Harbor Workers' Compensation Act, 33 
U.S.C.A. §§ 901-950; D.C.Code 1929, T. 19, 
§§ 11, 12, 33 U.S.C.A. § 901 note. President, 
etc., of Georgetown College v. Stone, 1932, 59 
F.2d 875, 61 App.D.C. 200. Workers' Compen- 
sation <3=> 618 

Employers must accept with their employees 
the frailties that predispose them to bodily hurt, 
and if an employee's disability arose even in 
part out of and in the course of her employ- 
ment, workers' compensation is appropriate. 
McCamey v. District of Columbia Dept. of Em- 
ployment Services, 2008, 947 A.2d 1191. 
Workers' Compensation «3=» 554 

An injury arises out of and in the course of 
employment, for purposes of workers' compen- 
sation analysis, when it occurs in the course of 
the employment and as the result of a risk 
involved in or incidental to the employment or 
to the conditions under which it is required to 
be performed. Wright v. District of Columbia 
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Dept. of Employment Services, 2007, 924 A. 2d 
284. Workers' Compensation «£^ 610; Work- 
ers' Compensation ^S^' 617 

Claim of psychological injui^y, premised upon 
a racial epithet directed at workers' compensa- 
tion claimant by his supervisor at work, was not 
one which arose from a risk involved in or was 
incidental to claimant's employment, and thus 
was not compensable under the Workers' Com- 
pensation Act; claim stemmed from a single 
conversation about overtime pay, record did not 
reveal that the incident was part of a continuing 
pattern of conduct, and record was also silent 
as to whether the stress from the incident 
caused claimant to be unable to work. Wright 
V. District of Columbia Dept. of Employment 
Services, 2007, 924 A.2d 284. Workers' Com- 
pensation 'S^ 546(1) 

To be compensable under Workers' Compen- 
sation Act, injury must both arise out of and 
occur in the course of employment. D.C.Code 
1981, § 36-301(12). Clark v. District of Colum- 
bia Dept. of Employment Services, 2000, 743 
A. 2d 722. Workers' Compensation <S=» 604 

For injury to be compensable under Workers' 
Compensation Act, injuiy must both arise out of 
and occur within the course of employment. 
D.C.Code 198U § 36-301 et seq. Kolson v. 
District of Columbia Dept. of Employment Ser- 
vices, 1997, 699 A.2d 357. Workers' Compen- 
sation <&=> 604 

An injury arises out of employment, and is 
compensable under workers' compensation law, 
if it would not have occurred but for fact that 
conditions and obligations of employment 
placed claimant in a position where he was 
injured. McKinley v. District of Columbia Dept. 
of Employment Services, 1997, 696 A. 2d 1377. 
Workers' Compensation <S=> 610 

To be compensable under Workers' Compen- 
sation Act, injur>' must be either an accidental 
injury that arises out of and in course of em- 
ployment or an occupational disease or infec- 
tion that arises naturally out of such employ- 
ment or naturally or unavoidably results from 
such accidental injury. D.C.Code 1981, 
§ 36-301(12). Sturgis v. District of Columbia 
Dept. of Employment Services, 1993, 629 A. 2d 
547. Workers' Compensation &=> 547; Work- 
ers' Compensation <S=> 604 

13. — — Burden of proof, arising out of and 
in course of employment 

Once university employer rebutted statutory 
presumption of compensability under Workers' 
Compensation Act by presenting evidence of 
university employee's pre-existing knee condi- 
tion and that condition caused injuries, rather 
than fall while at work, then burden shifted to 
employee to prove that injury arose out of and 
in course of employment. Georgetown Univer- 
sity V. District of Columbia Dept. of Employ- 
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ment Services, 2009, 971 A.2d 909. Workers' 
Compensation <^ 1358 

14. Acts for benefit of employer and em- 
ployee, arising out of and in course of 
employment 

It is not necessary, in order to establish that 
injury arose out of and in course of employ- 
ment, that employee be engaged at time of inju- 
ry in activity of benefit to employer. Amalgam- 
ated Ass'n of St., Elec. Ry. and Motor Coach 
Emp. of America V. Adler, C.A.D.C.1964, 340 
F.2d 799, 119 U.S.App.D.C. 274. Workers' 
Compensation ©^ 606 

"Course of employment" on a specified er- 
rand or business trip, ordered by an employer, 
to a place different from the regular place of 
employment, includes all the ordinary incidents 
of the errand, such as the eating of meals in 
ordinary places at ordinary times which the 
employer would normally contemplate as occur- 
ring in the course of errand. Longshoremen's 
and Harbor Workers' Compensation Act, §§ 1 
et seq., 2(2), 33 U.S.C.A. §§ 901 et seq., 902(2); 
D.C.Code 1940, §§ 36-501, 36-502, 33 U.S.C.A. 
§ 901 note. Hurley v. Lowe, 1948, 168 F.2d 
553, 83 U.S.App.D.C. 123, certiorari denied 68 
S.Ct. 1338, 334 U.S. 828, 92 L.Ed. 1756. Work- 
ers' Compensation <5=> 718 

For purposes of determining whether an inju- 
i"y "arises out of" employment for purposes of 
Worker's Compensation Act, an employee need 
not be engaged in activity of benefit to the 
employer at the time of the injury for injury to 
be compensable. Georgetown University v. Dis- 
trict of Columbia Dept. of Employment Ser- 
vices, 2003, 830 A.2d 865. Workers' Compen- 
sation e=^ 610 

Workers' compensation claimant's injuries re- 
sulting from pre-employment MMR (measles, 
mumps, and rubella) inoculation obtained as 
condition before being employed by hospital, 
pursuant to local regulations, occurred in 
course of employment for purposes of workers' 
compensation statute, where, but for employ- 
ment, claimant had no obligation, nor inclina- 
tion, to obtain vaccination, and vaccination fur- 
thered interests of employer in avoiding liability 
and reducing absenteeism. Washington Hosp. 
Center v. District of Columbia Dept. of Employ- 
ment Services, 2003, 821 A.2d 898. Workers' 
Compensation <s^ 622 

15. Acts for individual purposes or bene- 
fit of employee, arising out of and in 
course of employment 

Injuries sustained by warehouse manager 
while driving his automobile to warehouse on 
Sunday for main purpose of procuring ashes for 
personal use held not compensable as arising 
"out of and in course of employment". Long- 
shoremen's and Harbor Workers' Compensation 
Act, 33 U.S.C.A. §§ 901-950; D.C.Code 1929, T. 
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19, §§ 11, 12, 33 U.S.C.A. § 901 note. Indem- 
nity Ins. Co. of North America v. Hoage, 1932, 
58 F.2d 1074, 61 App.D.C. 173, certiorari grant- 
ed 53 S.Ct. 122, 287 U.S. 592, 77 L.Ed. 516, 
reversed 53 S.CL 380, 288 U.S. 162, 87 A.L.R. 
245, 77 L.Ed. 676. Workers' Compensation <^=> 
665 

Injury sustained by hospital employee when 
hospital administered pain-killer injection to 
employee's non-work-related ankJe injury did 
not arise in the course of employee's employ- 
ment with hospital for purposes of workers' 
compensation; although injections took place at 
workplace during work hours, injections were 
not reasonably related to or incidental to her 
employment as a fellow in pain management in 
the department of anesthesiology, there was no 
evidence that injections were motivated by or 
benefited hospital, and hospital employees did 
not face a greater risk than the general public of 
a maladministered injection. Bentt v. District 
of Columbia Dept. of Employment Services, 
2009, 979 A.2d 1226. Workers' Compensation 
<=^ 665 

16. Acts for personal comfort or conven- 
ience of employee, arising out of and in 
course of employment 

Generally, accidents and death occurring 
while employee is on his way to or from toilet 
facilities or while he is engaged in relieving 
himself, arise within course of employment for 
workmen's compensation purposes, subject to 
possible question of reasonableness of means or 
place chosen. Longshoremen's and Harbor 
Workers' Compensation Act, §§ 1-50 as amend- 
ed 33 U.S.C.A. §§ 901-950; D.C.C.E. § 36-501. 
Wheatley v. Adler, C.A.D.C.1968, 407 F.2d 307, 
132 U.S.App.D.C. 177. Workers' Compensation 
<S^657 

Evidence that driver of sight-seeing automo- 
bile was directed to Mount Vernon to pick up 
passengers at noon, that driver reached Mount 
Vernon 45 minutes ahead of time and decided 
to drive two miles to lunchroom which was not 
on route he had just traveled but which was on 
another route which he might have taken, that 
while returning from lunchroom to Mount Ver- 
non automobile overturned injuring driver, that 
driver could have obtained lunch at Mount Ver- 
non and that he was rightfully driving the auto- 
mobile when he was injured sustained finding 
that injury "arose out of and in course of em- 
ployment." Longshoremen's and Harbor 
Workers' Compensation Act, 33 U.S.C.A. § 901 
et seq.; D.C.Code 1929, T. 19, § 11. Cardillo 
V. Hartford Accident & Indemnity Co., 1940, 
109 F.2d 674, 71 App.D.C. 330, certiorari de- 
nied 60 S.Ct. 891, 309 U.S. 689, 84 L.Ed. 1032. 
Workers' Compensation *2^ 654 

Where hotel employee during lunch hour, 
when subject to call if needed, went on roof of 
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building for fresh air, and to escape a rain 
attempted to crawl under cover of ventilator 
sfiaft and fell through a screen over the shaft, 
the injury did not arise "out of the employ- 
ment." Longshoremen's and Harbor Workers' 
Compensation Act, 33 U.S.C.A. § 901 et seq.; 
D.C.Code 1929, T. 19, §§ 11, 12, 33 U.S.C.A. 
§ 901 note. Monahan v. Hoage, 1937, 90 F.2d 
419, 67 App.D.C. 174. Workers' Compensation 
<^ 656 

17. — — Acts of co-employee or third person, 

arising out of and in course of employ- 
ment 

When it is clear that employment contributed 
nothing to the episode, whether by engendering 
or exacerbating the quarrel or facilitating the 
assault, the assault on workers' compensation 
claimant should be held noncompensable. 
Clark V. District of Columbia Dept. of Employ- 
ment Services, 2000, 743 A.2d 722, Workers' 
Compensation &^ 678.1 

18. Assaults by co-employees, arising out 

of and in course of employment 

Fatal injury of employee struck while aL work 
by fellow employee because of refusal to pay 
commission for obtaining job, notwithstanding 
that no liability to pay existed, "arose out of 
employment" within Longshoremen's Compen- 
sation Act and entitled decedent's widow to 
compensation. Longshoremen's and Harbor 
Workers' Compensation Act, 33 U.S.C.A. § 901 
et seq.; D.C.Code 1929, T. 19, § 11, 33 
U.S.C.A. § 901 note. Penker Const. Co. v. Car- 
dillo, 1941, 118 F.2d 14, 73 App.D.C. 168. 
Workers' Compensation <£^ 680.5(3) 

An injury "arises out of employment" within 
Longshoremen's Compensation Act if it is 
caused by the environment, whether inanimate, 
animal, or human, to which the employment 
exposes the employee, and it does not matter 
whether he is struck by a machine, a mule or a 
man so long at least as he does not provoke the 
attack, and an assault by a stranger or a fellow 
employee clearly "arises out of the employ- 
ment" where the employment provides the mo- 
tive for the assault. Longshoremen's and Har- 
bor Workers' Compensation Act, 33 U.S.C.A. 
§ 901 et seq.; D.C.Code 1929, T. 19, § 11, 33 
U.S.C.A. § 901 note. Penker Const. Co. v. Car- 
dillo, 1941, 118 F.2d 14, 73 App.D.C. 168. 
Workers' Compensation <2^ 680.5(3); Workers' 
Compensation &=> 689.5(1); Workers' Compen- 
sation <^ 689.5(3) 

Where checker addressed employee whom he 
was directing as "Shorty," and employee re- 
sentfully called checker a vile name, so that 
checker thereupon struck employee, resulting 
injuries were compensable as "arising out of 
employment" and in "course of employment." 
Longshoremen's and Harbor Workers' Compen- 
sation Act, §§ 1 et seq., 3(b) 33 U.S.C.A. §§ 901 



LABOR 

et seq., 903(b); Employee's Compensation Act 
D.C., D.C.Code 1929, T. 19, §§ 11, 12, 33 
U.S.C.A. § 901 note. Hartford Accident & In- 
demnity Co. V. CardiUo, 1940, 112 F.2d 11, 72 
App.D.C. 52, certiorari denied 60 S.Ct. 1100, 
310 U.S. 649, 84 L.Ed. 1415. Workers' Com- 
pensation*^ 680.5(3) 

Where compensation claimant is merely the 
victim of, not a participant in, quarrel resulting 
in injury, injury may be compensable as "aris- 
ing out of employment" or in "course of em- 
ployment," irrespective of whether fighting is by 
fellow employees or by strangers, or whether 
the fighting is over the work or about something 
else, and it is sufficient that work brings claim- 
ant within the range of peril by requiring his 
presence there when it strikes. Longshoremen's 
and Harbor Workers' Compensation Act, 33 
U.S.C.A. § 901 et seq.; Employee's Compensa- 
tion Act D.C., D.C.Code 1929, T. 19, §§ 11, 12, 
33 U.S.C.A. § 901 note. Hartford Accident & 
Indemnity Co. v. Cardillo, 1940, 112 F.2d 11, 72 
App.D.C. 52, certiorari denied 60 S.Ct. 1100, 
310 U.S. 649, 84 L.Ed. 1415. Workers' Com- 
pensation <e^ 680.5(3); Workers' Compensation 
'S^ 689.5(3) 

Injuries sustained by an employee in a per- 
sonal difficulty with another employee of the 
same emplo\^er having no relation to the em- 
ployment itself and in which there is no causal 
connection between the injury and the employ- 
ment are not compensable. Longshoremen's 
and Harbor Workers' Compensation Act, 33 
U.S.C.A. § 901 et seq.; D.C.Code 1929, T. 19, 
§§ 11, 12, 33 U.S.C.A. § 901 note. Fazio v. 
Cardillo, 1940, 109 F.2d 835, 71 App.D.C. 264. 
Workers' Compensation <3^ 680.5(2) 

The death of an assistant cook in a restaurant 
who was killed with a meat cleaver by a bus boy 
during an altercation regarding the manner of 
doing boy's work, "arose out of employment" 
within Longshoremen's and Harbor Workers' 
Compensation Act. D.C.Code 1929, tit. 19, 
§§ 11, 12, 33 U.S.C.A. § 901 note; Longshore- 
men's and Harbor Workers' Compensation Act, 
33 U.S.C.A. § 901 et seq. Maryland Casualty 
Co. V. Cardiho, 1938, 99 F.2d 432, 69 App.D.C. 
199. Workers' Compensation <^ 680.5(3) 

Where financial secretai^ of lodge was killed 
while on way to lodge by disgruntled lodge 
member disappointed because unable to collect 
certain moneys believed to be due from lodge, 
death did not "arise in course of employment." 
Longshoremen's and Harbor Workers' Compen- 
sation Act, 33 U.S.C.A. §§ 901-950; D.C.Code 
1929, T. 19, §§ 11, 12. Morgan V. Hoage, 1934, 
72 F.2d 727, 63 App.D.C. 355, certiorari denied 
55 S.Ct. 122, 293 U.S. 606, 79 L.Ed. 697. 
Workers' Compensation <£^ 680.5(3) 

An injury suffered from an assault may arise 
out of employment within the meaning of the 
Workers' Compensation Act (WCA) if the reason 
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for the assault is a quarrel having its origin in 
work. Joyner v. Sibley Memorial Hosp., 2003, 
826 A.2d 362. Workers' Compensation <2^ 
680.5(3) 

Although assault is intentional, from the per- 
spective of the employer, the injury is still acci- 
dental, and employer is liable so long as work- 
ers' compensation claimant's injury arose out of 
and occurred in course of employment. Clark 
V. District of Columbia Dept. of Employment 
Services, 2000, 743 A.2d 722. Workers' Com- 
pensation <©= 678.1 

19. Assaults by third persons, arising out 

of and in course of employment 

Where automobile salesman, while taking 
prospective customer to see truck which sales- 
man was trying to sell the customer, left the 
automobile in which he was riding in a state of 
intoxication to obtain cigarettes for himself and 
his companion and was assaulted without prov- 
ocation by a third person, the injury did not 
arise out of the employment. Wimmer v. 
Hoage, 1937, 90 F.2d 373, 67 App.D.C. 128. 
Workers' Compensation «S=> 689.5(3) 

Injury suffered by bus driver at 4:30 a.m. 
when he was struck by assailant while walking 
from bus terminal to nearby hotel arose out of 
and was in the course of his employment, for 
workers' compensation purposes, where driver 
arrived from out-of-town assignment at 4:00 
a.m., was too tired to drive home and requested 
hotel "chit" from employer, and hotel for which 
he was given chit was only six blocks from 
terminal; driver was traveling employee and 
was injured while engaging in reasonable and 
foreseeable activity reasonably related to his 
employment. D.C.Code 1981, § 36-301 et seq. 
Kolson V. District of Columbia Dept. of Employ- 
ment Services, 1997, 699 A.2d 357. Workers' 
Compensation <©=* 689.5(3); Workers' Compen- 
sation <S= 7 1 4 

20. Going to or from work, arising out of 

and in course of employment 

"Going and coming" rule generally provides 
that injuries sustained away from the employ- 
er's premises, en route to or from work, do not 
occur in the course of employment and thus will 
not support award of workers' compensation 
benefits. Vieira v. District of Columbia Dept. of 
Employment Services, 1998, 721 A. 2d 579; 
American Mercury Ins. Co. v. Britton, C.A.D.C. 
1963, 314 F.2d 285, 114 U.S.App.D.C. 280; 
Morgan v. Hoage, 1934, 72 F.2d 727, 63 App. 
D.C. 355, certiorari denied 55 S.Ct. 122, 293 
U.S. 606, 79 L.Ed. 697; Indemnity Ins. Co. of 
North America v. Hoage, 1932, 58 F.2d 1074, 
61 App.D.C. 173, certiorari granted 53 S.Ct. 
122, 287 U.S. 592, 77 L.Ed. 516, revei^sed 53 
S.Ct 380, 2S8 U.S. 162, 87 A.L.R. 245, 77 L.Ed. 
676; Kolson v. District of Columbia Dept. of 
Employment Services, 1997, 699 A. 2d 357; 
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McKinlev v. District of Columbia Dept. of Em- 
ployment Services, 1997, 696 A.2d 1377. 

Under District of Columbia Workmen's Com- 
pensation Act, the presence or absence of con- 
trol by employer over acts and movements of 
employee during transportation to or from work 
is a factor to be considered in determining 
whether injury during transportation arose out 
of and in course of employment, but is not 
decisive. Longshoremen's and Harbor Workers' 
Compensation Act, § 1 et seq., 33 U.S.C.A. 
§ 901 et seq.; D.C.Code 1940, § 36-501, 33 
U.S.C.A. § 901 note. Cardillo v. Liberty Mut. 
Ins. Co., U.S.Dist.Col.l947, 67 S.Ct. 801, 330 
U.S. 469, 91 L.Ed. 1028. Workers' Compensa- 
tion <S=> 719 

Where contract between employer and union 
required employer to furnish transportation for 
work outside District of Columbia and employer 
performed its contractual obligation by paying 
travel costs and allowing employees to select 
transportation method. Deputy Commissioner's 
finding that fatal injury, received by employee 
while driving his automobile homeward after 
terminating day's work, "arose out of and in 
course of employment", was justified even 
though employee was not being paid wages at 
time of accident. Longshoremen's and Harbor 
Workers' Compensation Act, § 1 et seq., 33 
U.S.C.A. § 901 et seq.; D.C.Code 1940, 
§ 36-501, 33 U.S.C.A. § 901 note. Cardillo v. 
Liberty Mut. Ins. Co., U.S.Dist.CoLl947, 67 
S.Ct. 801, 330 U.S. 469, 91 L.Ed. 1028. Work- 
ers' Compensation €=» 746 

Except where the employee is paid for mak- 
ing the trip from home to work, where the 
employer controls the trip, or where the em- 
ployee is on a special errand for the employer, 
injuries sustained by employee going to or from 
work are not compensable under the workmen's 
compensation statute. Foster v. Massey, 
C.A.D.C. 1968, 407 F.2d 343, 132 U.S.App.D.C. 
213. Workers' Compensation <S^ 719 

To establish trip-payment exception to general 
rule that injuries sustained by employee going 
to or from work are not compensable under the 
workmen's compensation statute, pay must be 
specifically identified as related to the trip or 
the time spent going to or from job site; and it 
is not enough that before the trip begins work- 
ers are on call rather than on fixed schedules, 
or to argue in the abstract that overall compen- 
sation takes account, as background fact, of 
inconvenience of being on call rather than being 
on fixed schedule. Foster v. Massey, C.A.D.C. 
1968, 407 F.2d 343, 132 U.S.App.D.C. 213. 
Workers' Compensation (S=» 734 

Ordinarily, injuries sustained by employees 
when going to or returning from their regular 
place of work are not compensable, but there 
are exceptions to the rule, such as where em- 
ployer has undertaken to provide the transpor- 
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tation, either directly or by money payments in 
lieu of transportation. U.S. Fidelity Sz Guaranty 
Co. V. Donovan, C.A.D.C.1954, 221 F.2d 515, 94 
U.S.App.D.C. 377. Workers' Compensation ^= 
734 

Generally, injuries sustained by employees 
when going to or returning Irom their regular 
place of work do not "arise out of and in course 
of employment", but exception exists where em- 
ployer requires employees to travel on high- 
ways, where employer contracts to and does 
furnish transportation to and from work, where 
employee is subject to emergency calls, or 
where employee uses highway to do something 
incidental to his employment, with knowledge 
and approval of employer. Longshoremen's and 
Harbor Workers' Compensation Act § 1 et seq., 
33 U.S.C.A. § 901 et seq.; D.C.Code 1940, 
§ 36-501. Liberty Mut. Ins. Co. v. Cardillo, 
1946, 154 F.2d 529, 81 U.S.App.D.C. 72, certio- 
rari granted 67 S.Ct. 73, 329 U.S. 698, 91 L.Ed. 
610, reversed 67 S.Ct. 801, 330 U.S. 469, 91 
L.Ed. 1028. Workers' Compensation <^ 719; 
Workers' Compensation <^ 725; Workers' 
Compensation <3=^ 734 

Where contract between employer and union, 
requiring employer to furnish transportation for 
work outside District of Columbia, was modi- 
fied and eiTiployer agreed to pay each employee 
flat sum of $2 per day as transportation expense 
and each employee was free to select transpor- 
tation method, fatal injury received by employee 
while driving his automobile homeward after 
terminating day's work did not "arise out of and 
in course of employment". Longshoremen's and 
Harbor Workers' Compensation Act § 1 et seq., 
33 U.S.C.A. § 901 et seq.; D.C.Code 1940, 
§ 36-501. Liberty Mut. Ins. Co. v. Cardillo, 
1946, 154 F.2d 529, 81 U.S.App.D.C. 72, certio- 
rari granted 67 S.Ct. 73, 329 U.S. 698, 91 L.Ed. 
610, reversed 67 S.Ct. 801, 330 U.S. 469, 91 
L.Ed. 1028. Workers' Compensation <&==> 746 

Where store manager sent employee to get 
lunch for all three employees to save time on 
exceptionally busy day, and employee was 
struck by automobile while carrying out manag- 
er's direction, the employee's fatal injury arose 
"out of and in course of employment". Long- 
shoremen's and Harbor Workers' Compensation 
Act § 2(2), 33 U.S.C.A. § 902(2); D.C.Code 
1940, § 36-501. London Guarantee & Accident 
Co. V. Britton, 1943, 138 F.2d 932, 78 U.S.App. 
D.C. 195. Workers' Compensation's^ 768 

Where employer arranged to furnish employ- 
ee transportation to and from work in employ- 
er's truck which regularly passed employee's 
home in lieu of a requested increase in salary 
and employee was struck by another vehicle 
while crossing road to where employer's ap- 
proaching truck would stop, employee's injuries 
'arose out of and in course of employment' 
since the risks attendant on employee's crossing 
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the road were incident to transportation in the 
truck and were assumed for the mutual conven- 
ience of the parties. Longshoremen's and Har- 
bor Workers' Compensation Act, Sec. 1 et seq., 
33 U.S.C.A. 901 et seq.; D.C. Code 1940, Sec. 
36-501, 33 U.S.C.A. 901 note. Ward v. Cardillo, 
1943, 135 F.2d 260, 77 U.S.App.D.C. 343. 
Workers' Compensation <3=> 745 

The general rule that injuries sustained by 
employee when going to or returning from reg- 
ular place of work are not deemed to "arise out 
of and in course of employment" is subject to 
exceptions, one of which is where the employer 
contracts to and does furnish transportation to 
and from work. Longshoremen's and Harbor 
Workers' Compensation Act, § 1 et seq., 33 
U.S.C.A. § 901 et seq.; D.C.Code 1940, 
§ 36-501, 33 U.S.C.A. § 901 note. Ward v. 
Cardillo, 1943, 135 F.2d 260, 77 U.S.App.D.C. 
343. Workers' Compensation ^^^ 735 

Injury sustained by insurance agent on his 
way home at night held compensable as "occur- 
ring in course of and arising out of employ- 
ment," where superior officer had ordered 
agent to go home and prepare daily written 
report, which was to be turned in by 8 o'clock 
on the following morning. Longshoremen's and 
Harbor Workers' Compensation Act, 33 
U.S.C.A. §§ 901-950; D.C.Code 1929, T. 19, c. 
2, §§ 11, 12, 33 U.S.C.A. § 901 note. Proctor v. 
Hoage, 1935, 81 F.2d 555, 65 App.D.C. 153. 
Workers' Compensation ^S^ 719 

Generally, an injury sustained by an employee 
while traveling to and from work is not within 
scope of workmen's compensation law, but, in 
District of Columbia, where employer has 
agreed to, and does lijrnish, employee with 
transportation, transportation becomes incident 
of contract of employment, and any injuries to 
employee while traveling are within course of 
employment and within scope of compensation 
law. Longshoremen's and Harbor Workers' 
Compensation Act, 1 et seq., 5, 33 U.S.C.A. 901 
et seq., 905; D.C.Code 1951, 36-501; Fed.Rules 
Civ.Proc. rule 8(c), 28 U.S.C.A. Shreve v. Hot 
Shoppes, Inc., D.D.C1960, 184 F.Supp. 436, 
affirmed 292 F.2d 761, 110 U.S.App.D.C. 268. 
Workers' Compensation ^^^^ 735 

2 1 . Injury before or after working hours, 

arising out of and in course of employ- 
ment 

While employee must have a reasonable time 
within which to leave employer's premises after 
his duties are finished for the day, if, for his 
own purposes, he tarries for some time after 
working hours, he is no longer in employment 
status under the w^orkmen's compensation act 
and any injuries sustained during that period 
are not compensable. Longshoremen's and 
Harbor Workers' Compensation Act, § 1 et seq., 
33 U.S.C.A. § 901 et seq.; D.C.Code 1951, 
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§ 36-501. Great Am. Indem. Co. v. Britton, 
D.D.C1960, 186 F.Supp. 938, reversed 290 F.2d 
381, 110 U.S.App.D.C. 190, certiorari denied 82 
S.Ct. 178, 368 U.S. 900, 7 L.Ed.2d 95. Work- 
ers' Compensation «3=5 708 

Injury which occurred in confines of apart- 
ment provided to v^orkers' compensation claim- 
ant as living quarters by employer did not arise 
out of employment nor did it occur within 
course of employment, and claimant was thus 
not entitled to benefits; claimant was neither 
working at time of injuiy nor required to be 
working when injury was incurred. D.C.Code 
1981, §§ 36-301(12), 36-303. Mosley v. Dis- 
trict of Columbia Dept. of Employment Ser- 
vices, 1990, 573 A. 2d 776. Workers' Compen- 
sation '^^ 709 

Furnishing apartment to employee rent free 
does not necessarily mean that any injury which 
occurs in apartment is compensable injury, un- 
less premises are so remote from other places of 
habitation that worker has little practical choice 
other than to accept offered hving quarters. 
D.C.Code 1981, §§ 36-301(12), 36-303. Mosley 
V, District of Columbia Dept. of Employment 
Services, 1990, 573 A.2d 776. Workers' Com- 
pensation ^^ 709 

22. Traveling employees, arising out of 

and in course of employment 

Where salesman was fatally injured in auto- 
mobile accident while on way back to his office 
in District of Columbia from a business trip in 
Pennsylvania, the salesman's death was com- 
pensable since it "arose out of employment". 
Longshoremen's and Harbor Workers' Compen- 
sation Act, 33 U.S.C.A. § 901 et seq.; 
D.C.Code 1940, §§ 36-501, 36-502, 33 U.S.C.A. 
§ 901 note. B.F. Goodrich Co. v. Britton, 1943, 
139 F.2d 362, 78 U.S.App.D.C. 221, 79 U.S.App. 
D.C. 221. Workers' Compensation <2=^ 715 

If work of an employee creates a necessity for 
travel, while traveling he is "in the course of his 
employment," though he is serving at the same 
time some purpose of his own. Williams v. 
American Employers' Ins. Co., 1939, 107 F.2d 
953, 71 App.D.C. 153, certiorari denied 60 S.Ct. 
722, 309 U.S. 682, 84 L.Ed. 1025. Workers' 
Compensation «S=5 666 

Where evidence disclosed that truck driver's 
helper was under exclusive supervision of driv- 
er, that driver purchased automobile for his 
personal use, that driver ordered helper to drive 
automobile behind truck with intention of turn- 
ing off road at some point distant and proceed- 
ing to driver's home where automobile was to 
be left before continuing to employer's plant to 
reload truck, that while returning on direct 
route to employer's plant and before arriving at 
a junction of road leading to driver's home 
automobile driven by helper was sideswiped, 
and that helper was injured, evidence sustained 
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finding that helper sustained a compensable in- 
jury which "arose out of and in course of em- 
ployment." Longshoremen's and Harbor 
Workers' Compensation Act, 33 U.S.C.A. § 901 
et seq.; D.C.Code 1929, T. 19, §§ 11, 12, 33 
U.S.C.A. § 901 note. Williams v. American 
Employers' Ins. Co., 1939, 107 F.2d 953, 71 
App.D.C. 153, certiorari denied 60 S.Ct. 722, 
309 U.S. 682, 84 L.Ed. 1025. Workers' Com- 
pensation «S> 666 

Employee is engaged in "course of his em- 
ployment" in taking trip if employer's work 
creates necessity for trip, though employee uses 
opportunity to serve, at the same time, some 
purpose of his own. Longshoremen's and Har- 
bor Workers' Compensation Act, 33 U.S.C.A. 
§ 901 et seq.; D.C.Code 1929, T. 19, §§ 11, 12. 
Employers' Liability Assur Corporation Limited 
V. Hoage, 1934, 69 F.2d 227, 63 App.D.C. 53. 
Workers' Compensation ^3=^ 661 

Injury arises "in the course of employment" 
for workers' compensation purposes, when trav- 
eling employee is injured wdiile engaging in 
reasonable and foreseeable activity that is rea- 
sonably related to or incidental to his or her 
employment. Kolson v. District of Columbia 
Dept. of Employment Services, 1997, 699 A. 2d 
357. Workers' Compensation «S=> 617 

23. — — Going to or from meals, arising out 

of and in course of employment 

Injury sustained while an employee is going 
to or from lunch does not as a positive rule of 
law, without reference to particular facts, arise 
out of and in course of employment within 
Compensation Act. D.C.Code 1940, § 36-501; 
Longshoremen's and Harbor Workers' Compen- 
sation Act, §§ 1 et seq., 2(2), 33 U.S.C.A. §§ 901 
et seq., 902(2). Wetzel v. Britton, 1948, 170 
F.2d 285, 83 U.S.App.D.C. 327. Workers' Com- 
pensation <S:=' 759 

24. Skylarking and practical jokes, aris- 
ing out of and in course of employment 

Where following removal of freight from rail- 
road box car claimant lifted coworker from 
floor and in ensuing struggle both fell to floor 
with resulting injury to claimant and claimant 
during same morning and against remon- 
strances of intended victim had indulged in 
similar prank, the injui^ did not "arise out of 
and in course of employment". Longshoremen's 
and Habor Workers' Compensation Act, § 1 et 
seq., 33 U.S.C.A. § 901 et seq.; D.C.Code 
1940, §§ 36-501, 36-502, 33 U.S.C.A. § 901 
note. Ackerman v. Cardillo, 1944, 140 F.2d 
348, 78 U.S.App.D.C. 310. Workers' Compen- 
sation <S:^ 676 

25. — — Slips, trips, and falls, arising out of 

and in course of employment 

Fatal injury to newspaper solicitor due to 
stumbling, slipping, or sudden dizziness while 
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crossing street, resulting in fractured skull, held 
to "arise out of" as well as "in course of" 
employment. Longsfioremen's and Harbor 
Workers' Compensation Act, § 2(2), 33 U.S.C.A. 
§ 902(2); D.C.Code 1929, T. 19, §§ 11, 12, 33 
U.S.C.A. § 901 note. New Amsterdam Casualty 
Co. V. Hoage, 1932, 62 F.2d 468. 61 App.D.C. 
306, certiorari denied 53 S.Ct. 400, 288 U.S. 
608, 77 L.Ed. 982. Workers' Compensation '^ 
649.3 

26. — — Positional risk standard, arising out 
of and in course of employment 

If, in course of employment, employee suffers 
injury by reason of risk incidental to location 
where employment requires him to be, injury 
arises out of employment. Amalgamated Ass'n 
of St., Elec. Rv. and Motor Coach Emp. of 
America v. Adler, C.A.D.C.1964, 340 F.2d 799, 
119 U.S.App.D.C. 274. Workers' Compensation 
^=5 610 

Under the "positional risk" doctrine, an em- 
ployee's injui^' arises out of his employment, 
within the meaning of the Workers' Compensa- 
tion Act, so long as it would not have happened 
but for the fact that conditions and obligations 
of the employment placed claimant in a position 
where he was injured. Georgetown University 
V. District of Columbia Dept. of Employment 
Services, 2009, 971 A.2d 909. Workers' Com- 
pensation 'S^ 611 

Under positional-risk test for determining 
whether an injury "arises out of" employment 
for purposes of Worker's Compensation Act, an 
injury arises out of employment so long as it 
would not have happened but for the fact that 
conditions and obligations of the employment 
placed claimant in the position where she was 
injured. Georgetown University v. District of 
Columbia Dept. of Employment Services, 2003, 
830 A.2d 865. Workers' Compensation <^ 611 

Workers' compensation statute requiring that 
injui'y arise out of, and in course of, employ- 
n:ient embodies "positional-risk standard," by 
which injui^ arises out of employment so long 
as it would not have happened but for fact that 
conditions and obHgations of employment 
placed claimant in position where he was in- 
jured. Washington Hosp. Center v. District of 
Columbia Dept. of Employment Services, 2003, 
821 A.2d 898. Workers' Compensation ^=5 610 

"Positional-risk standard," which is used to 
determine w^hether injury arises out of employ- 
ment for workers' compensation purposes, is a 
liberal standard which obviates any require- 
ment of employer fault or of causal relationship 
between nature of employment and the risk of 
injury; nor need claimant be engaged at time of 
injury in activity of benefit to employer, Clark 
V. District of Columbia Dept. of Employment 
Services, 2000, 743 A.2d 722. Workers' Com- 
pensation ^i^^' 617 
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Pursuant to positional-risk test, injury arises 
out of employment, for workers' compensation 
purposes, so long as it would not have hap- 
pened but for fact that conditions and obli- 
gations of employment placed claimant in posi- 
tion where he was injured, and as such, this 
theory supports compensation in cases of stray 
bullets, roving lunatics, and other situations in 
which only connection of employment with in- 
jur}^ is that its obligations placed claimant in 
particular place at particular time when he was 
injured by neutral force. Clark v. District of 
Columbia Dept. of Employment Services, 2000, 
743 A. 2d 722. Workers' Compensation <2^ 617 

"Positional-risk standard," incorporating but- 
for test, may be applied in deciding whether 
injui'y arose out of employment for purposes of 
determining compensability; standard furthers 
purpose of providing financial and medical ben- 
efits to employees injured in work-related acci- 
dents and accords with general policy that 
workers' compensation statutes should be lib- 
erally construed. Grayson v. District of Colum- 
bia Dept. of Employment Services, 1986, 516 
A.2d 909. Workers' Compensation ©=5 710 

27, Casual employees 

The employment of tank and pump mechanic 
three or four times in four or five years to do 
repair work on gasoline station tanks was "ca- 
sual" and not in "usual course" of business of 
operator of station, and hence injuries sustained 
in doing work were not compensable. 
D.C.Code 1929, T. 19, §§ 11, 12; 33 U.S.C.A. 
§ 901 note; Longshoremen's and Harbor Work- 
ers' Compensation Act, 33 U.S.C.A. § 901 et 
seq. CardiUo v. Mockabee, 1939, 102 F.2d 620, 
70 App.D.C. 16. Workers' Compensation ^^ 
269; Workers' Compensation ^^^^^ 286 

Trust company's employment of ornamental 
ironworker to repair door in grill work in bank- 
ing house held "casual employment" not in 
usual course of employer's trade or business," 
so that ironworker's death resulting from acci- 
dent sustained in employment was not compen- 
sable. Longshoremen's and Harbor Workers' 
Compensation Act, 33 U.S.C.A. §§ 901-950; 
D.C.Code 1929, T. 19, §§ 11, 12, 33 U.S.C.A. 
§ 901 note. Hoage v, Hartford Accident & In- 
demnity Co., 1935, 77 F.2d 381, 64 App.D.C. 
258, certiorari denied 56 S.Ct. 128, 296 U.S. 
609, 80 L.Ed. 432. Workers' Compensation ©=> 
286 

28. Special employee 

Once university employer rebutted statutory 
presumption of compensability under Workers' 
Compensation Act by presenting evidence of 
university employee's pre-existing knee condi- 
tion and that condition caused injuries, rather 
than fall while at work, then burden shifted to 
employee to prove that injury arose out of and 
in course of employment. Georgetown Univer- 
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sity V. District of Columbia Dept. of Employ- 
ment Services, 2009, 971 A. 2d 909. Workers' 
Compensation <3=^ 1358 

A "special employee" under workers' com- 
pensation is one who is transferred for a limited 
time of whatever duration to the service of 
another. Union Light & Power Co. v. District 
of Columbia Dept. of Employment Services, 
2002, 796 A.2d 665. Workers' Compensation 

29. Compensation 

Under Workmen's Compensation Act, "com- 
pensation" means money relief afforded accord- 
ing to scale established under the statute as 
differentiated from "compensatory^ damages" 
recoverable in an action at law for breach of 
contract or for a tort. D.C.Code 1961, 
§ 36-501; Longshoremen's and Harbor Work- 
ers' Compensation Act, §§ 1-50, 33 U.S.C.A. 
§§ 901-950. Howard v. Lightner (App. 1965) 
214 A.2d 474, 9 A.L.R.3d 513; Garcia v. De 
Leon (Cr.App. 1948) 59 A.2d 637. 

Causally related medical expenses are not 
considered "compensation" within meaning of 
workers' compensation statute providing that 
notice of any injury in respect of which "com- 
pensation" is payable shall be given to employer 
within 30 days after the date of such injur\^ and 
thus, claims for causally related medical ex- 
penses are not barred by the failure of the 
employee to give the notice required by statute. 
Safeway Stores, Inc. v. District of Columbia 
Dept. of Employment Services, 2003, 832 A.2d 
1267. Workers' Compensation ^S^? 995 

30. Disabilities 

Or the purposes of disability payments under 
the Workers' Compensation Act, "disability" 
means physical or mental incapacity because of 
an injury which results in the loss of wages; 
disability is an economic and not a medical 
concept. Georgetown University Hosp. v. Dis- 
trict of Columbia Dept. of Employment Ser- 
vices, 2007, 929 A. 2d 865. Workers' Compen- 
sation <3=> 836 

Final decision of ALJ to deny compensation, 
based on finding that workers' compensation 
claimant failed to offer sufficient proof of both 
the nature and extent of his incapacity to work 
as a transit authority bus driver, did not follow 
rationally from the factual findings that were 
supported by substantial evidence; the ALJ 
found facts that identified the nature of the 
incapacity, and the only conclusion that flowed 
rationally from the facts that were found was 
that the nature of claimant's disability was 
chronic pain in his back and wrist that eventu- 
ally resolved and chronic pain in his right knee 
that continued throughout the course of both 
periods for which he claimed temporary total 
disability. Washington Metropolitan Area Tran- 
sit Authority v. District of Columbia Dept. of 
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Employment Services, 2007, 926 A. 2d 140. 
Workers' Compensation '3=^ 1776 

For purposes of the worker's compensation 
statute, "disability" is not defined medically as 
it is, for example, in a personal injury matter; 
rather, it is defined statutorily as an economic 
concept, and any incapacity arising from a 
work-related injury that results in lost wages is 
a disability. Washington Metropolitan Area 
Transit Authority v. District of Columbia Dept. 
of Employment Services, 2007, 926 A. 2d 140. 
Workers' Compensation <S^ 836 

ALJs have discretion in determining disability 
percentage ratings and disability awards be- 
cause, as used in the Workers' Compensation 
Act, "disability" is an economic and legal con- 
cept which should not be confounded with a 
medical condition. Negussie v. District of Co- 
lumbia Dept. of Employment Services, 2007, 
9 1 5 A.2d 39 1 . Workers' Compensation 'S^:' 1 723 

Disability, as defined in Workers' Compensa- 
tion Act, ultimately requires a legal determina- 
tion. Negussie v. District of Columbia Dept. of 
Employment Services, 2007, 915 A.2d 391. 
Workers' Compensation ©=> 1723 

Disability is an economic concept rather than 
a medical condition, for purposes of workers' 
compensation. Washington Post v. District of 
Columbia Dept. of Employment Sei"vices, 2004, 
853 A.2d 704. Workers' Compensation ^^ 836 

In general, except in the case of a "schedule" 
injury enumerated in statute, a continuing inju- 
ry that does not result in any loss of wage 
earning capacity cannot be the foundation for a 
finding of disability. Potomac Elec. Power Co. 
v. District of Columbia Dept. of Employment 
Services, 2003, 835 A. 2d 527. Workers' Com- 
pensation <3=> 880.5; Workers' Compensation <2^ 
885.1 

Disability is an economic and not a medical 
concept. Potomac Elec. Power Co. v. District 
of Columbia Dept. of Employment Services, 
2003, 835 A.2d 527. Workers' Compensation 
<^ 836 

The Workers' Compensation Act is a wage 
loss statute, and disability means injury that 
results in wage loss. Landesberg v. District of 
Columbia Dept. of Employment Services, 2002, 
794 A. 2d 607. Workers' Compensation *S^ 
880.1 

"Disability" is an economic and not a medical 
concept, and any injury that does not result in 
loss of wage-earning capacity cannot be the 
foundation for a finding of disability, as basis 
for workers' compensation benefits. Upchurch 
v. District of Columbia Dept. of Employment 
Services, 2001, 783 A.2d 623. Workers' Com- 
pensation <3=> 880.5 

In the context of the Workers' Compensation 
Act, disability is an economic concept rather 
than simply a medical one, and therefore it 
cannot be determined solely by the claimant's 
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physical condition; there must also be taken 
into consideration the claimant's age, his indus- 
trial history, and the availability of the type of 
work which he can do. Pro-Football, Inc. v. 
District of Columbia Dept. of Employment Ser- 
vices, 2001, 782 A.2d 735. Workers' Compen- 
sation <^ 836.5 

Preexisting condition is likely to be hindrance 
or obstacle to obtaining employment, so as to be 
considered "physical impairment" under the 
Special Fund provision of Workers' Compensa- 
tion Act, if it would reasonably cause potential 
employer to be reluctant to hire person because 
of: fear that it will make person less capable 
worker, fear that it will make the person greater 
risk in terms of getting injured, or fear that it 
will make the person greater risk in terms of 
degree of disability that the person would suffer 
from injury. D.C.Code 1981, § 36-301(17). 
Red Star Exp. v. District of Columbia Dept. of 
Employment Services, 1992, 606 A. 2d 161. 
Workers' Compensation '^^ 1030.1(3) 

Evidence of medical expert that excessive 
dose of methadone causes sleepiness, absent 
statement that dosage taken by employee was 
excessive, was insufficient to show that employ- 
ee's drug dependency was previous "physical 
impairment" causing "substantially greater dis- 
ability," so as to qualify employer for reim- 
bursement of workers' compensation payments 
from Special Fund. D.C.Code 1981, 
§§ 36-301(8, 17), 36-308(6). Red Star Exp. v. 
District of Columbia Dept. of Employment Ser- 
vices, 1992, 606 A. 2d 161. Workers' Compen- 
sation e^ 1030.1(6) 

Worker who suffered work-related back inju- 
ry, was retained in light-duty job at former 
wage level, and subsequently resigned to take 
higher-paying job, which he was unable to per- 
form because of his back injur)', was not "dis- 
abled" for purposes of Workers' Compensation 
Act. D.C.Code 1981, §§ 36-301 et seq., 
36-301(8, 19), 36-308(3)(V), (5). Powers v. Dis- 
trict of Columbia Dept. of Employment Ser- 
vices, 1989, 566 A.2d 1068. Workers' Compen- 
sation €:=* 2012 

3 1 . Employees 

Where lease, occupancy permit, and insur- 
ance against fire and theft were all in name of 
operator of parking lot alone, both before and 
after making of "partnership agreement" with 
deceased parking lot attendant which contained 
no provision for distribution of profits, deceased 
was not a "partner", but an "employee", and 
his death was compensable. Longshoremen's 
and Harbor Workers' Compensation Act § 1 et 
seq., 33 U.S.C.A. § 901 et seq.; D.C.Code 
1940, § 36-501, 33 U.S.C.A. § 901 note. Davi- 
son V. Cardillo, 1944, 143 F.2d 154, 79 U.S.App. 
D.C. 121. Workers' Compensation «3^ 295 
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Business agent of labor union, fatally injured 
in automobile accident while returning from 
investigation of labor conditions, held "employ- 
ee". Longshoremen's and Harbor Workers' 
Compensation Act, 33 U.S.C.A. §§ 901-950; 
D.C.Code 1929, T. 19, §§ 11, 12, 33 U.S.C.A. 
§ 901 note. Standard Accident Ins. Co. v. 
Hoage, 1933, 66 F.2d 275, 62 App.D.C. 245. 
Workers' Compensation <^ 234 

District of Columbia statute prohibiting retali- 
ation against employees for filing workers' com- 
pensation claim does not apply to employees of 
federal or District of Columbia governments. 
Heasley v. D.C. General Hosp., 2002, 180 
F.Supp.2d 158. District Of Columbia <^ 7; 
United States '^^36 

Claimant, a sole proprietor and resident of 
Maryland, was not entitled to workers' compen- 
sation for injuries he sustained in District of 
Columbia while installing television cable, given 
that claimant conceded he did not meet defini- 
tion of an "employee" under Workers' Compen- 
sation Act, and that District of Columbia, unlike 
Maryland statute, did not allow a sole propri- 
etor to be covered as though he were an em- 
ployee. Stevenson v. District of Columbia Dept. 
of Employment Services, 2004, 845 A.2d 523. 
Workers' Compensation <3=^ 2 15.5 

Client's status as an illegal alien prevented 
him from recovering on his workers' compensa- 
tion claim, and thus even if attorney was negli- 
gent in failing to file client's claim before the 
expiration of the statute of limitations, client 
was not entitled to any recovery, in legal mal- 
practice case against attorney and law firm; 
client used the name and social security card 
and number of another, he fraudulently con- 
cealed his true identity from his employer, at- 
torneys, and the court, and caselaw provided 
that illegal aliens were not "employees," for the 
pui^ose of the workers' compensation statutes, 
and thus they were ineligible to receive benefits. 
Marboah v. Ackerman, 2005, 877 A.2d 1052. 
Workers' Compensation *^=> 256 

Provision in workers' compensation statute 
defining an employee requires that the Court of 
Appeals to first determine if there is an express 
or implied contract for hire, as an essential 
feature of an employment relationship, and if 
such a contract is present, to next determine 
whether that contract creates an employer/em- 
ployee relationship or whether an independent 
contractor relationship exists. Gross v. District 
of Columbia Dept. of Employment Services, 
2003, 826 A.2d 393. Workers' Compensation 
<5=>234 

In determining whether an employer/employ- 
ee relationship exists for workers' compensation 
purposes focuses, the Director of the Depart- 
ment of Employment Services (DOES) applies a 
"relative nature of work" test. Gross v. District 
of Columbia Dept. of Employment Services, 
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2003, 826 A.2d 393. Workers' Compensation 
©=^234 

Relative nature of work test for determining 
whether claimant is an "employee" for workers' 
compensation pmposes focuses on whether the 
claimant is hired to do work in which the com- 
pany specializes. Gross v. District of Columbia 
Dept. of Employment Services, 2003, 826 A. 2d 
393. Workers' Compensation "^^ 234 

Tfiere are two parts to the relative nature of 
the work test for determining whether claimant 
is an "employee" for workers' compensation 
purposes: first, one must examine the nature 
and character of the claimant's work or busi- 
ness, and second, one must examine the rela- 
tionship of the claimant's work to the purported 
employer's business; under the first part, one 
must consider the degree of skill involved, the 
degree to which it is a separate calling or busi- 
ness, and the extent to which it can be expected 
to carry its own accident burden, whereas un- 
der the second part, one must consider the 
extent to which claimant's work is a regular 
part of the employer's regular work, whether 
claimant's work is continuous or intermittent, 
and whether the duration is sufficient to 
amount to the hiring of continuing services, as 
distinguished from contracting for the comple- 
tion of a particular job. Gross v. District of 
Columbia Dept. of Employment Services, 2003, 
826 A.2d 393. Workers' Compensation <^ 234 

ALJ was precluded from finding that workers' 
compensation claimant was not entitled to 
workers' compensation benefits because he was 
not an employee at time of his work injury 
without considering contrary evidence that indi- 
cated that claimant's testimony that he received 
work orders from supervisor for the employer 
was uncontested; documents the ALJ failed to 
consider included a report that appeared to 
show that claimant submitted reports as proof 
of work completed, that a supervisor signed off, 
dated the forms as received, and sent them to 
the employer for payment before the accident. 
Gross V. District of Columbia Dept. of Employ- 
ment Services, 2003, 826 A.2d 393. Workers' 
Compensation <3=? 1752 

Workers' compensation claimant was employ- 
ee of hospital, for purposes of workers' compen- 
sation statute, at time he received job-required 
MMR (measles, mumps, and rubella) vaccina- 
tion, even though claimant had not yet reported 
for work, where claimant had been hired and 
was employee subject only to requirement that 
he be vaccinated before starting job. Washing- 
ton Hosp. Center v. District of Columbia Dept. 
of Employment Services, 2003, 821 A. 2d 898. 
Workers' Compensation <S=? 252 

Under the relative nature of the work test for 
determining whether claimant is an "employee" 
for workers' compensation purposes, an em- 
ployment relationsfiip, rather than an indepen- 
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dent contractor relationship, is found when the 
work being done is an integral part of the regu- 
lar business of the employer, and when claim- 
ant, relative to the employer, does not furnish 
an independent business or professional service. 
Munson v. District of Columbia Dept. of Em- 
ployment Services, 1998, 721 A.2d 623. Work- 
ers' Compensation ^S^^' 310 

32. Employer 

Regulations which required government to 
have employer procure workers' compensation 
insurance and then to reimburse employer for 
reasonable cost of that insurance did not render 
government "employer" within meaning of Dis- 
trict of Columbia Workers' Compensation Act; 
thus, government was not immune from liability 
under provision of District of Columbia's Work- 
ers' Compensation Act [D.C.Code 1981, 
§ 36-304] governing exclusiveness of liability 
and remedy. D.C.Code 1981, §§ 36-301 to 
36-345. Allen v. U.S., 1986, 625 F.Supp. 841. 
Workers' Compensation's^ 2089 

Before a person can be held as a joint, or 
special, employer under workers' compensa- 
tion, there must be a contract of hire, express or 
implied, between the employee and the dual or 
borrowing employer. Union Light & Power Co. 
V. District of Columbia Dept. of Employment 
Services, 2002, 796 A.2d 665. Workers' Com- 
pensation <^ 207 

Although acceptance of the control and au- 
thority of a special or dual employer may indi- 
cate consent, for purposes of workers' compen- 
sation, the right to control a servant's conduct 
cannot be inferred from facts which do not 
indicate the employee's consent. Union Light 
& Power Co. v. District of Columbia Dept. of 
Employment Services, 2002, 796 A. 2d 665. 
Workers' Compensation 'S^' 208 

"Employer" in the context of the corporation, 
and for purposes of action under Longshore- 
men's and Harbor Workers' Compensation Act 
provision excepting from exclusive remedies 
clause the purposeful injury of employee is a 
person who is realistically the alter ego of the 
corporation and not merely a foreman, supervi- 
sor, or manager. D.C.Code 1981, § 36-301 et 
seq.; Longshoremen's and Harbor Workers' 
Compensation Act, § 5(a), as amended, 33 
U.S.C.A. § 905(a). Rustin v. District of Colum- 
bia, 1985, 491 A.2d 496, certiorari denied 106 
S.Ct. 343, 474 U.S. 946, SS L.Ed.2d 290. Work- 
ers' Compensation <2^ 2093 

33. Widows 

In determining whether claimant was depen- 
dent upon her husband for support at the time 
of his death, such that she was "widow" entitled 
to workers' compensation death benefits, the 
pertinent question was whether, at that time, 
husband's contributions were looked to by 
claimant for maintenance of claimant's accus- 
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tomed standard of living. Pickrel v. District of 
Columbia Dept. of Employment Services, 2000, 
760 A.2d 199. Workers' Compensation <s^ 
420.10; Workers' Compensation <^ 420.16 

Claimant was not dependent upon her hus- 
band at time of his death and, thus, was not a 
"widow" entitled to workers' compensation 
death benefits; in their separation agreement, 
parties divided their marital property and pro- 
vided that each party was responsible for his 
own debts, and there w^as no reason why claim- 
ant who had surrendered all right to look to 
husband for support while he was living should, 
upon his death, receive benefits that were in- 
tended to replace the support which husband 
had been providing. Pickrel v. District of Co- 
lumbia Dept. of Employment Services, 2000, 
760 A. 2d 199. Workers' Compensation <^ 
420.10 

Where parties enter into separation agree- 
ment which erases any claim of existing conju- 
gal nexus, it is irrelevant that workers' com- 
pensation claimant was living apart from the 
decedent for justifiable cause for purposes of 
statute defining "widow," who is entitled to 
workers' compensation death benefits, as the 
decedent's wife hving with or dependent for 
support upon decedent at the time of his death 
or living apart for justifiable cause. Pickrel v. 
District of Columbia Dept. of Employment Ser- 
vices, 2000, 760 A.2d 199. Workers' Compen- 
sation <S=5 420.10 

Even if conjugal nexus continued to exist for 
some time after claimant left her husband, the 
parties' separation agreement extinguished that 
nexus, and absent any evidence that conjugal 
nexus was revived subsequent to execution of 
separation agreement, claimant was not a wid- 
ow under the justifiable cause prong of statute 
defining "widow," who is entitled to receive 
workers' compensation death benefits, as in- 
cluding decedent's wife living with or depen- 
dent for support upon decedent at time of his 
death or living apart for justifiable cause. Pick- 
rel V. District of Columbia Dept. of Employment 
Services, 2000, 760 A.2d 199. Workers' Com- 
pensation <S^ 420.10 

Substantial evidence supported finding of the 
Department of Employment Services (DOES) 
that a conjugal nexus existed between claimant 
and her husband at the time of husband's death, 
as element in determining whether claimant 
was a "widow" entitled to workers' compensa- 
tion death benefits, though the two were sepa- 
rated, where an intimate relationship was main- 
tained, claimant never lived with another man, 
claimant held herself out as the decedent's wife, 
and claimant never filed for divorce. D.C.Code 
1981, § 36-301 et seq. Beta Const. Co. v. Dis- 
trict of Columbia Dept. of Employment Ser- 
vices, 2000, 748 A.2d 427. Workers' Compen- 
sation <^ 1476 
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Inquiry into whether a claimant is a "widow" 
entitled to workers' compensation death bene- 
fits is two-pronged; it first must be determined 
if the claimant and the decedent were living 
apart for justifiable cause, and it must then be 
determined if there was a conjugal nexus be- 
tween them that subsisted at the time of the 
decedent's death. D.C.Code 1981, § 36-301 et 
seq. Beta Const. Co. v. District of Columbia 
Dept. of Employment Services, 2000, 748 A. 2d 
427, Workers' Compensation '^^ 420.4; Work- 
ers' Compensation <i^ 420.9 

The conjugal nexus test, as element in deter- 
mining whether a claimant is a "widow" enti- 
tled to workers' compensation death benefits, 
focuses on the real status of the claimant in 
respect to the deceased, not the existing legal 
formalities of the relationship. D.C.Code 1981, 
§ 36-301 et seq. Beta Const. Co. v. District of 
Columbia Dept. of Employment Services, 2000, 
748 A. 2d 427. Workers' Compensation <^^ 
420.4 

Substantial evidence supported finding of the 
Department of Employment Services (DOES) 
that claimant and her husband were living apart 
for justifiable cause at the time of husband's 
death, as element in determining whether 
claimant was a "widow" entitled to workers' 
compensation death benefits, where claimant 
moved into a smaller apartment with her two 
children when husband failed to provide ade- 
quate support, and two attempts at reconcilia- 
tion failed due to husband's refusal to contrib- 
ute to the household. D.C.Code 1981, § 36-301 
et seq. Beta Const. Co. v. District of Columbia 
Dept. of Employment Services, 2000, 748 A. 2d 
427. Workers' Compensation *S^ 420.9 

34. Wages 

Income from business owned by workers' 
compensation claimant, even though he contrib- 
utes some work to it, should not be used to 
reduce disability. D.C.Code 1981, § 36-301(8). 
Washington Post v. District of Columbia Dept. 
of Employment Services, 1996, 675 A. 2d 37. 
Workers' Compensation <3^ 833 

Profits derived from business generally are 
not to be considered as earnings and cannot be 
accepted as measure of loss of earning power 
unless they are almost entirely the direct result 
of workers' compensation claimant's personal 
management and endeavor. D.C.Code 1981, 
§ 36-301(8). Washington Post v. District of 
Columbia Dept. of Employment Services, 1996, 
675 A.2d 37. Workers' Compensation <^ 833 

Payments made by employer to taxi cab com- 
pany to provide for workers' compensation 
claimant's transportation to and from work af- 
ter injury would not be included in determining 
postinjury wages, for purposes of determining 
benefits due, as payments to taxicab company 
were in nature of reimbursements rather than 
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true economic benefits to claimant. D.C.Code 
1981, § 36-301(19). Mason v. District of Co- 
lumbia Dept. of Employment Services, 1989, 
562 A. 2d 644. Workers' Compensation ©=816 
In computing wages, for workers' compensa- 
tion ptirposes, ultimate objective is to ascertain 
true economic benefit to claimant, with it being 
generally recognized that not only wages and 
salary are included in computations, but other 
things of value received in consideration for 
work such as commissions. D.C.Code 1981, 
§ 36-301(19). Mason v. District of Columbia 
Dept. of Employment Services, 1989, 562 A. 2d 
644. Workers' Compensation ©=816; Work- 
ers' Compensation <^>=> 831 

35. Jurisdiction 

Workers' compensation claimant's employ- 
ment was not principally localized in the Dis- 
trict of Columbia, and thus, the District of Co- 
lumbia Department of Employment Services 
(DOES) lacked subject matter jurisdiction over 
his claim; claimant was injured while working 
in the Republic of Georgia, employer's business 
was internationally oriented and apparently 
geared toward staffing projects in other parts of 
the world, claimant's employment had substan- 
tially more ties to the Republic of Georgia than 
the District, he performed the principal sei'vice 
for which he was hired in the Republic of Geor- 
gia, and his base of operations was Tblisi, the 
Republic of Georgia, and his personal ties dur- 
ing his employment were more significant in 
Virginia where he and his wife maintained their 
home, and kiter, in California where he resided 
with his son. Furtick v. District of Columbia 
Dept. of Employment Ser^^ices, 2007, 921 A. 2d 
787. Workers' Compensation •S^^' 78 

36. Presumptions and burden of proof 

When a claimant seeks compensation for a 
psychological injuiy that allegedly resulted from 
a work-related accidental physical injury and 
triggers the statutory presumption that the 
claim comes within the provisions of the Work- 
ers' Compensation Act (WCA), the claimant 
must show that the physical accident had the 
potential of resulting in or contributing to the 
psychological injury; where the presumption is 
either inapplicable or has been rebutted, the 
burden falls on the claimant to prove by a 
preponderance of the evidence that the physical 
accident caused or contributed to the psycho- 
logical injury, McCamey v. District of Colum- 
bia Dept. of Employment Services, 2008, 947 
A.2d U91. Workers' Compensation ®= 546(2) 

Once a claimant shows that she has a work- 
related impairment, she is entitled to a finding 
of disability unless the employer demonstrates 
availability of suitable alternative employment. 
Georgetown University Hosp. v. District of Co- 
lumbia Dept. of Employment Services, 2007, 
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929 A. 2d 865. Workers' Compensation -S^^ 
880.1 

The law does not require a claimant seeking 
disability benefits to prove a causal relationship 
by introducing evidence that specifically links 
the disability to the work-related injury; rather, 
the law^ in the District of Columbia creates a 
presumption that once a claimant demonstrates 
a work-related injury and a subsequent disabili- 
ty, the claim comes within the provisions of the 
Workers' Compensation Act. Georgetow^n Uni- 
versity Hosp. v. District of Columbia Dept. of 
Employment Services, 2007, 929 A.2d 865. 
Workers' Compensation '^^ 1362 

37. Weight and sufficiency of evidence 

When a claimant seeks compensation for a 
psychological injury that allegedly resulted from 
a work-related accidental physical injury and 
has the burden to prove by a preponderance of 
the evidence that the physical accident caused 
or contributed to the psychological injury, in 
determining whether a claimant has met his or 
her burden, a hearing examiner must weigh and 
consider the evidence as well as make credibili- 
ty determinations; in this regard, the examiner 
may consider the reasonableness of the testimo- 
ny and whether or not particular testimony has 
been contradicted or corroborated by other evi- 
dence. McCamey v. District of Columbia Dept. 
of Employment Services, 2008, 947 A.2d 1191. 
Workers' Compensation ©^^ 1529.1(2) 

Evidence did not support continuation of tem- 
porary disability benefits to workers' compensa- 
tion claimant after treating physician released 
her for full-time duty without restriction, even 
though claimant had been terminated from em- 
ployment and remained unemployed. George- 
town University Hosp. v. District of Columbia 
Dept. of Employment Services, 2007, 929 A. 2d 
865. Workers' Compensation ®= 1627.17(9) 

Evidence supported finding that claimant's 
disability from lower-back problems was caused 
by work-related injury that occurred when she 
was knocked in the forehead by closet door that 
had fallen off its hinges; although claimant was 
treated for forehead contusion and neck pain, 
and did not immediately complain of lower- 
back injury, there was evidence that lower-back 
injury resulted from claimant's physical therapy 
for neck pain. Georgetown University Hosp. v. 
District of Columbia Dept. of Employment Ser- 
vices, 2007, 929 A.2d 865. Workers' Compen- 
sation <©=' 1531.4 

38. Review 

In affirming ALJ's grant of temporary total 
disability benefits based on its determination 
that idiopathic falls from level surfaces were 
compensable under the Workers' Compensation 
Act if it arose "even in part" out of claimant's 
employment. Compensation Review Board was 
required to describe analytic framework it fol- 
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lowed in reaching such determination. George- Argument by workers' compensation claimant 
town University v. District of Columbia Dept. of diagnosed with chronic fatigue syndrome that 
Employment Services, 2009, 971 A,2d 909. Department of Employment Services (DOES) 
Workers' Compensation <^ 1821 failed to accommodate her disability during ad- 
Administrative law judge's (ALJ) findings that ministrative hearings as required by the Ameri- 
university employee slipped and fell on his way ^ans with Disabilities Act (ADA), could not be 
back to work station, but that, even if he did not ^.^-^^^ ^ claimant in her appeal of decisions by 
slip on water, mjury arose m course of employ- Director of DOES in workers' compensation 
ment because employee was walkmg or stand- i. ^, r • - i - 
r r 11 /- 1 ^- ■^- , r procccdrng, as the scope or review m workers 
ine at time or lall, which activities were part or ^ ^. ,. i- • j . ^i 
job, did not provide clear basis for determina- compensation proceedmgs was limited to the 
tion that injuries were compensable under decision of the Director of DOES under the 
Workers' Compensation Act, thus precluding Workers Compensation Act, which did not u> 
meaningful appellate review of order. George- elude claims under the ADA. Hisler v. District 
town University v. District of Columbia Dept. of of Columbia Dept. of Employment Services, 
Employment Services, 2009, 971 A.2d 909. 2008, 950 A.2d 738. Workers' Compensation 
Workers' Compensation <^ 1740 'S::^ 1911 

§ 32-1502. Administration; annual report to Council. 

(a) The Mayor shall administer the provisions of this chapter, and shall make 
such rules and regulations, appoint and fix the compensation of such personnel, 
and make such expenditures as may be necessary. All expenditures of the 
Mayor in the administration of this chapter shall be allowed and paid as 
provided in § 32-1541 upon the presentation of itemized vouchers therefor 
approved by the Mayor. 

(b) The Mayor shall report annually to the Council by February 1st of each 
year on the status, from the previous fiscal year, of the workers' compensation 
program. The report shall include the following; 

(1) The total number of cases, the total number of lost time cases, the 
number of medical only cases, the number of cases where no compensation 
was paid, the number of cases that are more than 500 weeks, the number of 
permanent partial disability scheduled cases, the number of permanent 
partial disability nonscheduled cases, the number of permanent total disabili- 
ty cases, the number of temporary total disability cases, the total number of 
lost time cases, the number of medical only cases, the number of cases in 
which claimant was represented by an attorney, cumulative total attorney 
fees paid, the number of cases controverted, the number of controverted 
cases decided in favor of employer and decided in favor of claimant, the 
growth in the assigned risk plan, the number of cases in and the future 
liability of the special fund; and 

(2) The percentage of the total number of cases each year that are: more 
than 500 weeks; permanent partial disability; permanent partial disability 
nonscheduled; permanent total disability; and temporary total disability. 

(July 1, 1980, D.C. Law 3-77, § 3, 27 DCR 2503; Apr. 16, 1999, D.C. Law 12-229, 
§ 2(b), 46 DCR 891.) 

Historical and Statutory Motes 

Prior Codifications Legislative History of Laws 

1981 Ed., § 36-302. Foi" legislative history of D.C. Law 3-77, see 

Historical and Statutory Notes following 
§ 32-LSOl. 
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For legislative history of D.C. Law 12-229, 
see Historical and Statutory Notes following 
§ 32-1501. 

Miscellaneous Notes 

Workers' Compensation Equity Amendment 
Act Rulemaking Approval Resolution of 1995: 



Pursuant to Proposed Resolution 11-177, 
deemed approved October 11, 1995, Council 
approved proposed rules to implement the 
Workers' Compensation Equity Amendment Act 
of 1990. 



Key Numbers 

Workers' Compensation ©==>1076. 
Westlaw Topic No. 413. 



Construction with other laws 
Jurisdiction 2 



1 . Construction with other laws 

District of Columbia Workers' Compensation 
Act did not violate section of District of Co- 
lumbia Self-Government and Governmental 
Reorganization Act which prohibits District of 
Columbia Council from exceeding its present 
authority over any other Federal agency, even 
though Council eliminated a function previous- 
ly performed by Department of Labor with re- 
gard to workmen's compensation applicable to 
the private sector, in that enactment of Work- 
ers' Compensation Act neither increased nor 
decreased District's authority over Department 
of Labor, but rather it removed one category 
of cases handled by such agency, and decrease 



Library References 

Encyclopedias 

C.J.S. Workmen's Compensation §§ 700, 702. 

Notes of Decisions 

of workload of federal agency charged with 
local responsibility did not constitute a pro- 
scribed exercise of authority over such agency. 
D.C.Code 1981, §§ l-233(b), 36-301 et seq. 
District of Columbia v. Greater Washington 
Centra] Labor Council, AFL-CIO, 1982, 442 
A. 2d 110, rehearing denied 445 A. 2d 960, cer- 
tiorari denied 103 S.Ct. 1261, 460 U.S. 1016, 
75 L-Ed.2d 487. District Of Columbia <&^ 5 



2. Jurisdiction 

For purposes of primary jurisdiction, inten- 
tional tort claims under Workers' Compensation 
Act should be governed by same standards as 
issue of whether injury occurred in course of 
employment. D.C.Code 1981, § 36-301 et seq. 
Grillo v. National Bank of Washington, 1988, 
540 A.2d 743. Workers' Compensation ^3^ 2093 



§ 32-1503. Coverage. 

(a) Except as provided in subsections (a-1) through (a-3) of this section, this 
chapter shall apply to: 

(1) The injury or death of an employee that occurs in the District of 
Columbia if the employee performed work for the employer, at the time of the 
injury or death, while in the District of Columbia; and 

(2) The injury or death of an employee that occurs outside the District of 
Columbia if, at the time of the injury or death, the employment is localized 
principally in the District of Columbia. 

(a-1) No employee shall receive compensation under this chapter and at any 
time receive compensation under the workers' compensation law of any other 
state for the same injury or death. 

(a-2) This chapter shall not apply if the employee injured or killed was a 
casual employee except that for the purposes of this chapter, casual, occasional, 
or incidental employment outside of the District of Columbia by a District of 
Columbia employer of an employee regularly employed by the employer within 
the District of Columbia shall be construed to be employment within the 
District of Columbia. 

(a-3) An employee and his employer who are not residents of the District of 
Columbia and whose contract of hire is entered into in another state shall be 
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exempted from the provisions of this chapter while such employee is temporari- 
ly or intermittently within the District of Columbia doing work for such 
nonresident employer, if such employer has furnished workers' compensation 
insurance coverage under the workers' compensation or similar laws of such 
other state, so as to cover such employee's employment while in the District of 
Columbia. The benefits under this chapter or similar laws of such other state 
shall be the exclusive remedy against such employer for any injury, whether 
resulting in death or not, received by such employee while working for such 
employer in the District of Columbia. 

(b) Every employer subject to this chapter shall be liable for compensation 
for injury or death without regard to fault as a cause of the injui^ or death. 

(c) In the case of an employer who is a subcontractor, the contractor shall be 
liable for and shall secure the payment of such compensation to employees of 
the subcontractor unless the subcontractor has secured such payment. 

(d) Liability for compensation shall not apply where injury to the employee 
was occasioned solely by his intoxication or by his willful intention to injure or 
kill himself or another. 

(e) The requirements of this chapter shall apply with regard to the nonpris- 
oners employed in a prison industries program operating on the grounds of a 
District correctional facility, whether within the District or elsewhere, and 
maintained in accordance with the Prison Industries Act of 1996. The require- 
ments of this chapter also shall apply with regard to prisoners employed in a 
prison industry approved under the Bureau of Justice Assistance Private Sector 
Prison Industry Enhancement Certification Program as defined in 
§ 24-23L01(l). 

(July L 1980, D.C. Law 3-77, § 4, 27 DOR 2503; Mar. 6, 1991, D.C. Law 8-198, § 2(b), 
37 DOR 6890; May 8, 1996, D.C. Law 1 1-1 17, § 18(b), 43 DOR 1179.) 

Historical and Statutory Notes 

Prior Codifications Bill No. 11-151, which was referred to the 

1981 Ed., § 36-303. Committee on the Judiciary. The Bih was 

adopted on first and second readings on Janu- 

Legislative History of Laws ary 4, 1996, and February 6, 1996, respectively. 

For legislative history of D.C. Law 3-77, see Signed by the Mayor on February 26, 1996, it 

Historical and Statutory Notes following was assigned Act No. 1 1-221 and transmitted to 

§ 32-1501. both Houses of Congress for its review. D.C. 

For legislative histoiy of D.C. Law 8-198, see Law became effective on May 8, 1996. 

Historical and Statutory Notes following 

§32-1542.01. Miscellaneous Notes 

Law 11-117, the "Prison Industries Act of Mayor authorized to issue rules: See Histori- 

1996," was introduced in Council and assigned cal and Statutory Notes following § 32-1501. 

Cross References 
Section References 

This section is referred to in § 32-1504. 
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The Law of Workers' Compensation: Defining 
Accidental Injury. 30 How.LJ. 515 (1987). 



Law Review and Journal Coitimentaries 

Workers' Compensation: 
How.L.J. 495 (1987). 



Jurisdiction. 30 



Library References 
Key Numbers Encyclopedias 

Workers' Compensation <S=>74 to 92, 196 to C.J.S. Workmen's Compensation §§ 62 to 95, 

390. 114^ 118 to 120, 122 to 131, 133 to 155, 157 



Westlaw Topic No. 413. 



to 233. 



United States Supreme Court 

Computation of compensation, 

In general, 

Workers' compensation, post-retirement 
disability, scheduled injuries, hearing 
loss, see Bath Iron Works Corp. v. Di- 
rector, Office of Workers' Compensa- 
tion Programs, U.S. Dept. of Labor, 
1993, 113 S.Ct. 692, 506 U.S. 153, 121 
L.Ed.2d619. 

Modification of benefits, 

Supremacy clause, additional workers' 
compensation awards at federally- 
owned, privately-operated facilities, see 
Goodyear Atomic Corp. v. Miller, 
U.S.dhiol988, 108 S.Ct. 1704, 486 U.S. 
174, 100L.Ed.2d 158. 
Workers' compensation, modification of 
disability award due to change of wage- 
earning capacity despite lack of change 
in physical condition, see Metropolitan 
Stevedore Co. v. Rambo, 1995, 115 
S.Ct. 2144, 515 U.S. 291, 132 L.Ed.2d 
226, on remand 81 F.3d 840. 

Excltisivity of remedy, 

In general, 

Exclusivity provision, private action un- 
der Migrant and Seasonal Agricultural 
Worker Protection Act, see Adams Fruit 
Co., Inc. v. Barrett, U.S.Fla.l990, 110 
S.Ct. 1384, 494 U.S. 638, 108 L.Ed.2d 
585. 

Offset of benefits, 

Due process, reduction of benefits for 
other wage-loss compensation, retroac- 
tivity, refunds, contracts, see General 
Motors Corp. v. Romein, U.S.Mich. 
1992, 112 S.Ct. 1105, 503 U.S. 181, 
117 L.Ed.2d328. 

Supplemental awards, 

Supplemental award in another state, see 
Thomas v. Washington Gas Light Co., 
U.S.Dist.Col.l980, 100 S.Ct. 2647, 448 
U.S. 261, 65 L.Ed.2d 757, on remand 
649F.2d275. 
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Workers compensation benefits, 

In general, 

Application of state scheme to injuries 
within coverage of Longshoremen's 
and Harbor Workers' Compensation 
Act. Sun Ship, Inc. v. Pennsylvania, 
U.S.Pa.l980, 100 S.Ct. 2432, 447 U.S. 
715, 65 L.Ed. 2d 458 rehearing denied 
101 S.Ct. 37, 448 U.S. 916, 65 L.Ed.2d 
1179. 

Insurers' suspension of medical benefits 
without notice or hearing pending uti- 
lization review, state action, property 
interests, see American Mfrs. Mut. Ins. 
Co. V. Sullivan, U.S.Pa.l999, 119 S.Ct. 
977, 526 U.S. 40. 143 L.Ed.2d 130. 
Death benefits, 

Workers' compensation, spouses as per- 
sons entitled to compensation, forfei- 
ture of death benefits for failure to ob- 
tain employer's approval of settlements 
with third persons, see Ingalls Ship- 
building, Inc. V. Director, Office of 
Workers' Compensation Programs, 
Dept. of Labor, 1997, 117 S.Ct. 796, 
519 U.S. 248, 136 L.Ed.2d 736. 
Preemption, 

Employee benefit plans, health insurance, 
workers' compensation, preemption, 
see District of Columbia v. Greater 
Washington Bd. of Trade, U.S.Dist.Col. 
1992, 113 S.Ct. 580, 506 U.S. 125, 121 
L.Ed.2d513. 

Preemption, offset of pension benefits, 
see Alessi v. Raybestos-Manhattan, 
Inc., U.S.N.J.1981, 101 S.Ct. 1895, 451 
U.S. 504, 68 L.Ed.2d402. 

Preemption, retaliatory discharge actions 
under state workers' compensation 
law, collective bargaining agreements, 
see Lingle v. Norge Div. of Magic Chef, 
Inc., U.S. 111. 1988, 108 S.Ct. 1877, 486 
U.S. 399, 100 L.Ed.2d 410, on remand 
857F.2d422. 
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Notes of Decisions 



In general 1 

Administrative procedure 10 

Employment and injury both outside of juris- 
diction 6 

Employment localized principally in District 3 

Full faith and credit 2 

Injury outside of District 5 

Injury within and employment outside of Dis- 
trict 4 

Judicial review 1 1 

Receiving worker's compensation from another 
jurisdiction 8 

Remand 1 2 

Subcontractors 9 

Subsidiaries 7 



I. In general 

Fact that deceased worker's children resided 
in District of Columbia did not allow children to 
recover death benefits under Longshoremen's 
and Harbor Workers' Compensation Act as 
made applicable to District of Columbia where 
employment relationship bore no connection to 
District. Longshoremen's and Harbor Workers' 
Compensation Act, §§ 1-51, 33 U.S.C.A. 
§§ 901-950; D.C.Code 1973, § 36-501. Butler 
V. Continental Western Lines, A Division of 
Trailways, Inc., C.A.D.C.1981, 668 F.2d 1374, 
215 U.S.App.D.C. 342. Workers' Compensation 
^74 

District of Columbia Workmen's Compensa- 
tion Act is of widest permissible extratenitorial 
application. D.C.C.E. § 36-501; Longshore- 
men's and Harbor Workers' Compensation Act, 
§§ 1-51 as amended 33 U.S.C.A. §§ 901-950; 
U.S.C.A.Const. art. 4, § 1. Director, Office of 
Workers' Compensation Programs, U. S. Dept. 
of Labor v. National Van Lines, Inc., C.A.D.C. 
1979, 613 F.2d 972, 198 U.S.App.D.C. 239, cer- 
tiorari denied 100 S.Ct. 3049, 448 U.S. 907, 65 
L.Ed.2d 1136. Workers' Compensation ©^ 74 

In workmen's compensation case, contacts 
with jurisdiction are evaluated for jurisdictional 
purposes as of time of injury, D.C.C.E. 
§ 36-501; Longshoremen's and Harbor Work- 
ers' Compensation Act, § 20(a) as amended 33 
U.S.C.A. § 920(a). Director, Office of Workers' 
Compensation Programs, U. S. Dept. of Labor 
v. National Van Lines, Inc., C.A.D.C. 1979, 613 
F.2d 972, 198 U.S.App.D.C. 239, certiorari de- 
nied 100 S.Ct. 3049, 448 U.S. 907, 65 L.Ed.Zd 
1 136. Workers' Compensation <S=' 74 

Statutory exemption from workers' compen- 
sation coverage for employee and employer, 
who are not residents of District of Columbia 
(DOC) and whose employment contract was en- 
tered into in another state, while employee is 
temporarily or intermittently working in DOC 
applies even if employee lias not received and is 
not entitled to receive benefits under other 



state's workers' compensation scheme for work 
related injury suffered in DOC, Adjei v. District 
of Columbia Dept. of Employment Servi ces, 
2003, 817 A.2d 179. Workers' Compensation 
c£^ 84 

Workers' Compensation Act contains pre- 
sumption of compensability, designed to effect 
humanitarian purposes of Act. D.C.Code 1981, 
§ 36-301 et seq. Harris v. District of Columbia 
Office of Worker's Compensation (DOES), 1995, 
660 A.2d 404. Workers' Compensation <2=> 1338 

In determining whether employee was cov- 
ered under workers' compensation statute limit- 
ing coverage to employees whose employment is 
principally localized in District of Columbia, 
analysis was properly limited to employment at 
time of injury where employee had previously 
worked for employer in different capacities dur- 
ing which her employment relationship with 
employer changed as did nature and amount of 
her work activity in District. Petrilli v. District 
of Columbia Dept. of Employment Services, 
1986, 509 A. 2d 629. Workers' Compensation 

2. Full faith and credit 

Reach of District of Columbia Workmen's 
Compensation Act is limited in accordance with 
dictates of full faith and credit clause of the 
United States Constitution to cases where there 
is some substantial connection between the Dis- 
trict and particular employee-employer relation- 
ship. Longshoremen's and Harbor Workers' 
Compensation Act, §§ 1-51 as amended 33 
U.S.C.A. §§ 901-950; U.S.C.A.Const art. 4, § 1. 
Director, Office of Workers' Compensation Pro- 
grams, U. S. Dept. of Labor v. National Van 
Lines, Inc., C.A.D.C. 1979, 613 F.2d 972, 198 
U.S.App.D.C. 239, certiorari denied 100 S.Ct. 
3049, 448 U.S. 907, 65 L.Ed.2d 1 136. Workers' 
Compensation <S=» 74 

Claimant was not barred from receiving bene- 
fits under District's Workers' Compensation Act, 
though she had cashed two checks issued to her 
under Maryland law, where checks did not indi- 
cate claim was being processed under Maryland 
law, employer never told her the claim was 
being processed under Maryland law, she was 
not given copies of any documents or reports 
employer filed with Maryland by employer as 
required by Maryland law, claimant never filed 
a claim in Maryland, and Maryland law prohib- 
ited the payment of compensation before a 
claim had been filed. Washington Metropolitan 
Area Transit Authority v. District of Columbia 
Dept. of Employment Sei^vices, 2003, 825 A.2d 
292. Workers' Compensation <2=' 934.4 
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3. Employment localized principally in Dis- 
trict 

The "place where the mdustry is localized" is 
well-recognized contact that supports assertion 
of jurisdiction over workmen's compensation 
claims. D.C.C.E. § 36-501; Longshoremen's 
and Harbor Workers' Compensation Act, § 20(a) 
as amended 33 U.S.C.A. § 920(a). Director, 
Office of Workers' Compensation Programs, U. 
S. Dept. of Labor v. National Van Lines, Inc., 
C.A.D.C.I979, 613 F.2d 972, 198 U.S.App.D.C. 
239, certiorari denied 100 S.Ct 3049, 448 U.S. 
907, 65 L.Ed. 2d 1136. Workers' Compensation 
<s=>74 

Professional hockey player's employment with 
National Hockey League (NHL) team that 
plciyed its home games in the District of Colum- 
bia was localized principally in District of Co- 
lumbia for workers' compensation purposes, 
though player was injured while playing game 
for team's minor league affiliate, which played 
its home games in Maine; principal duty for 
which player was hired was to play in regularly 
scheduled NHL games, and though player actu- 
ally spent more time in Maine than in the Dis- 
trict of Columbia, his activities with minor 
league affiliate were ancillary to preparing for 
NHL games, in thcit, when player was playing 
for minor league affiliate, the NHL team main- 
tained complete control over his activities, his 
paycheck came directly from NHL team, and he 
could be called up to NHL team at any time. 
Lincoln Hockey, LLC v. District of Columbia 
Dept. of Employment Services, 2010, 997 A. 2d 
713. 

A requirement that the contacts must be sub- 
stantially more in the District of Columbia than 
in all other places combined is not supported by 
the language or purpose of the workers' com- 
pensation statute, providing compensation to a 
claimant whose work-related injury occurs out- 
side of the District, if at the time of the injury, 
the employment is "localized principally" in the 
District. Shipkey v. District of Columbia Dept. 
of Employment Services, 2008, 955 A.2d 718. 
Workers' Compensation ©=* 76 

It was unreasonable for administrative law 
judge (ALJ) to conclude that, because employee, 
who was injured outside of the District of Co- 
lumbia, w^orked a "plurality" of hours as op- 
posed to a "majority" of the hours in the Dis- 
trict versus the combined hours in other states, 
his employment was not "localized principally" 
in the District within meaning of workers' com- 
pensation statute, which provides compensation 
to a claimant whose work- related injury occurs 
outside of the District, if at the time of the 
injury, the employment is "localized principal- 
ly" in the District. Shipkey v. District of Co- 
lumbia Dept. of Employment Services, 2008, 
955 A.2d 718. Workers' Compensation <©=> 76 
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Each prong of Hughes test for determining 
whether employment of workers' compensation 
claimant, who was injured outside the District 
of Columbia, is "locahzed principally" in the 
District, such that he is entitled to compensa- 
tion, is concerned either with a distinct location 
and/or a distinct type of service to be performed 
at that location, and the test cannot be read in 
such a manner as to conflate the inquiry re- 
quired at each prong; first prong evaluates 
amount of time the employee spends perform- 
ing principal services for which he was hired 
without regard to any ancillary preparatory 
time in employer's facilities, and in event that 
employee's "place of performance" is not in 
employer's facilities, the second prong evaluates 
amount of time employee spends doing so, 
again without regard for any ancillary prepara- 
tory time. Shipkey v. District of Columbia 
Dept. of Employment Services, 2008, 955 A. 2d 
718. Workers' Compensation <S=* 76 

The three prongs of the Hughes test for deter- 
mining whether employment of workers' com- 
pensation claimant, who was injured outside the 
District of Columbia, is "localized principally" 
in the District, such that he is entitled to com- 
pensation, are set out in a disjunctive ("or"), 
not conjunctive ("and"), manner, and this 
means that resolution of a claim under the first 
prong precludes consideration of the subse- 
quent prongs, and resolution under the second 
prong precludes consideration of the third 
prong, such that the third prong is reached only 
if the first two prongs are not conclusive. Ship- 
key V. District of Columbia Dept. of Employ- 
ment Sei-vices, 2008, 955 A.2d 718. Workers' 
Compensation «©=* 76 

Only in the event that there is no client or 
employer site where the employee performs the 
principal service for which he was hired, should 
the third prong of Hughes, which focuses on the 
base of operations, be used when determining 
whether employment of workers' compensation 
claimant, who w^as injured outside the District 
of Columbia, is "localized principally" in the 
District, such that he is entitled to compensa- 
tion. Shipkey v. District of Columbia Dept. of 
Employment Services, 2008, 955 A.2d 718. 
Workers' Compensation <©=* 76 

The pertinent inquiry for determining where 
the "place of employment" is under the first 
prong of the Hughes test, for determining where 
employment is "localized principally" for work- 
ers' compensation claimant whose work-related 
injury occurs outside of the District of Colum- 
bia, is where the employee performs the princi- 
pal services which he was hired to do; any 
preparation for those services is ancillary. 
Shipkey v. District of Columbia Dept. of Em- 
ployment Sendees, 2008, 955 A. 2d 718. Work- 
ers' Compensation <S=* 76 
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Workers' Compensation Act provides com- 
pensation to a claimant whose work-related in- 
jury occurs outside of the District of Columbia, 
if at time of injury, the employment is "localized 
principally" in District, and three-pronged test 
under Hughes determines where employment is 
"localized principally" based upon: (1) places of 
employer's business office or facility at which or 
from which employee performs principal ser- 
vices for which he was hired; or (2) if there is 
no such office or facility at which employee 
works, the employee's residence, the place 
where the contract is made and the place of 
performance; or (3) if neither (1) nor (2) is 
appUcable, the employee's base of operations. 
Shipkey v. District of Columbia Dept. of Em- 
ployment Services, 2008, 955 A.2d 718. Work- 
ers' Compensation ^^ 76 

Professional football players who played 
games for Washington Redskins in the District 
of Columbia were employed in the District for 
workers' compensation purposes, although 
players' practices were held in Virginia. 
D.C.Code 1981, § 36-303(a). Pro-Football, Inc. 
V. District of Columbia Dept. of Employment 
Services (Workers' Compensation), 1991, 588 
A. 2d 275. Workers' Compensation ©=> 74 

Statutory coverage requirement, that em- 
ployment be principally locahzed in District of 
Columbia, required showing that claimant's 
employment relationship with District have 
contacts more substantial there than in any 
other place. D.C.Code 1981, § 36-303(a). Pe- 
trilli V. District of Columbia Dept. of Employ- 
ment Services, 1986, 509 A.2d 629. Workers' 
Compensation <^ 74 

Department of Employment Services did not 
err in determining that injured employee did 
not qualify for District workers' compensation 
under the Director's construction of statutory 
requirement for coverage that employment be 
"principally localized" in the District [D.C.Code 
1981, § 36-303(a)], where employee had been 
assigned primarily to work at sites out of the 
District and worked approximately 60 to 70% of 
his time out of the District, even though he 
reported to work and checked out in the District 
and employee testified the paper work which he 
did in the District was a more integral and 
significant portion of his job than was his field 
work. Hughes v. District of Columbia Dept. of 
Employment Services, 1985, 498 A. 2d 567. 
Workers' Compensation ®=^ 74 

4. Injury within and employment outside of 
District 

Substantial evidence supported finding that 
employee was employed in District of Columbia 
(DOC) only "intermittently," within meaning of 
statutory exemption from workers' compensa- 
tion coverage for employee and employer who 
are not residents of DOC and whose employ- 
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ment contract was entered into in another state; 
employee's daily delivery run records for two 
weeks prior to his injury showed that 13 out of 
230 deliveries were in DOC. Adjei v. District of 
Columbia Dept. of Employment Servi ces, 2003, 
817 A.2d 179. Workers' Compensation <^ 1424 

District of Columbia had adequate connection 
with claim for workers' compensation benefits 
to have jurisdiction over it, even though locus of 
employment had shifted to Northern Virginia at 
time later injury, as events which involved pre- 
vious injuries and deterioration of claimant's 
back occurred within District. D.C.Code 1981, 
§ 3 6-3 03(a)(1). Brown v. District of Columbia 
Dept. of Employment Services, 1997, 700 A. 2d 
787. Workers' Compensation '^^ 84 

District of Columbia, rather than Virginia, 
workers' compensation law would apply to de- 
termine whether exclusive remedy barred claim 
of injured worker against general contractor 
and subcontractor; worker and employers were 
Virginia residents, but accident occurred in the 
District of Columbia. D.C.Code 1981, 
§ 36-304. Dominion Caisson Corp. v. Clark, 
1992, 614 A.2d 529. Workers' Compensation 

Claimant's employment was not principally 
localized in District of Columbia, for purposes 
of receiving workers' compensation, though in- 
juiy occurred in District of Columbia, where 
claimant was Maryland resident working for 
Maryland employer whose contract for hire was 
entered into outside District of Columbia and 
whose current occupation as driver kept her in 
Maryland for 101 out of 109 days she held 
position. D.C.Code 1981, § 36-303(a). PetrilH 
V. District of Columbia Dept. of Employment 
Services, 1986, 509 A.2d 629. Workers' Com- 
pensation ®=^ 84 

Statute providing coverage for employees, 
wherever injured, if at time of injury employ- 
ment was principally located in District of Co- 
lumbia did not extend coverage to employee 
injured within district if that was not where her 
employment was principally localized. 
D.C.Code 1981, § 36-303(a). PetrilH v. District 
of Columbia Dept. of Employment Services, 
1986, 509 A.2d 629. Workers' Compensation 
&=> 74 

5. Injury outside of District 

In proceeding under District of Columbia 
Workmen's Compensation Act for death of em- 
ployee resulting from injuries received while 
driving automobile homeward after terminating 
day's work outside District, where both employ- 
ee and claimant were residents of District and 
employee had been hired in District by District 
of Columbia employer and had worked on vari- 
ous projects in and around District, statutory 
provisions and evidence sustained Deputy Com- 
missioner's conclusion that he had jurisdiction 
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of proceeding. Longshoremen's and Harbor 
Workers' Compensation Act § 1 et seq,, 33 
U.S.C.A. § 901 et seq.; D.C.Code 1940, 
§ 36-501, 33 U.S.C.A. § 901 note. Cardillo v. 
Liberty MuL Ins. Co., U.S.Dist.CoI.1947, 67 
S.Ct. 801, 330 U.S. 469, 91 L.Ed. 1028. Work- 
ers' Compensation '^^ 82 

The legitimate interest of District of Columbia 
in providing adequate workmen's compensation 
measures for its residents depends on some 
substantial connection between the District and 
the particular employee-employer relationship, 
and it does not vary with amount or percentage 
of work performed within the District nor turn 
on the fortuitous circumstance of place of work 
or injury. Longshoremen's and Harbor Work- 
ers' Compensation Act, § 1 et seq., 33 U.S.C.A. 
§ 901 et seq.; D.C.Code 1940, § 36-501, 33 
U.S.C.A. § 901 note. Cardillo v. Liberty Mut. 
Ins. Co., U.S.Dist.Col.l947, 67 S.Ct. 801, 330 
U.S. 469, 91 L.Ed. 1028. Workers' Compensa- 
tion <^ 82 

Under District of Columbia Workmen's Com- 
pensation Act, Deputy Commissioner had juris- 
diction to entertain a claim by widows of an 
employee who had been a resident of District, 
who had been employed by a District employer, 
and who had been subject to work assignments 
in the District, although employee was assigned 
to work outside District at time fatal injury was 
received. Longshoremen's and Harbor Workers' 
Compensation Act, § 1 et seq., 33 U.S.C.A. 
§ 901 et seq.; D.C.Code 1940, § 36-501, 33 
U.S.C.A. § 901 note. Cardillo v. Liberty Mut. 
Ins. Co., U.S.Dist.Col.l947, 67 S.Ct. 801, 330 
U.S. 469, 91 L.Ed. 1028. Workers' Compensa- 
tion <^ 82 

There was sufficient "substantial connection" 
between District of Columbia and employment 
relationship to bring relationship within cover- 
age of District of Columbia Workmen's Com- 
pensation Act, even though claimant's place of 
employment at time of injury was outside Dis- 
trict and claimant's injury occurred outside Dis- 
trict; claimant was hired by nonresident em- 
ployer in District and worked there for several 
years, claimant was shop stew^ard for D.C. local 
of union, and made number of trips to or 
through District during employment in Virginia. 
D.C.Code 1973, § 36-501. Greenfield v. Volpe 
Const. Co., Inc., C.A.D.C.1988, 849 F.2d 635, 
270 U.S.App.D.C. 304. Workers' Compensation 
c3=>76 

Employment relationship that Saudi Arabian 
enterprise formed with employee was sufficient- 
ly affiliated with District of Colum^bia to justify 
application of its then-applicable Workmen's 
Compensation Act; former law contained built- 
in presumption of jurisdiction of widest permis- 
sible extraterritorial application, Saudi Arabian 
enterprise maintained District of Columbia of- 
fice to recruit metropolitan Washington area 
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workers and continuously develop United States 
supply sources for projects abroad, sole United 
States office of Saudi Arabia enterprise was 
maintained in the District of Columbia, and 
permitting workers' compensation recovery 
would not be offensive to law of Virginia, where 
employment contract was executed and employ- 
ee's family resided, although Virginia law did 
not provide for recovery. Longshore and Har- 
bor Workers' Compensation Act, §§ 1-51, 33 
U.S.C.A. §§ 901-905; D.C.Code 1981, 
§§ 36-501, 36-502. Gustafson v. International 
Progress Enterprises, C.A.D.C.1987, 832 F.2d 
637, 266 U.S.App.D.C. 25. Workers' Compen- 
sation «3^ 76 

Employment relationship that Saudi Arabian 
enterprise formed with employee was legiti- 
mately and substantially tied to United States 
and the District of Columbia such that former 
Workmen's Compensation Act of the District 
could be constitutionally applied; Saudi Ara- 
bian enterprise deliberately set up shop in Dis- 
trict of Columbia to recruit metropolitan Wash- 
ington area workers and continuously develop 
United States supply sources for projects 
abroad. Longshore and Harbor Workers' Com- 
pensation Act, §§ 1-51, 33 U.S.C.A. 
§§ 901-950; D.C.Code 1981, §§ 36-501, 
36-502. Gustafson v. International Progress 
Enterprises, C.A.D.C.1987, 832 F.2d 637, 266 
U.S.App.D.C. 25. Workers' Compensation ^S^ 
76 

Where worker's residence and employer's 
headquarters were located in metropolitan area 
in District of Columbia and parts of Virginia 
and Maryland, and even employer's "local" 
haulage involved three jurisdictions, contacts 
with the District of Columbia were sufficiently 
substantial that court, faced with presumption 
of jurisdiction and with determination by Bene- 
fits Review Board that injury was covered by 
District of Columbia Act, was required to con- 
clude that District of Columbia Workmen's 
Compensation Act applied, though worker suf- 
fered his injury in New York while under di- 
rection of dispatcher in Illinois. Longshore- 
men's and Harbor Workers' Compensation Act, 
§§1-51, 18(b), 19(d), 21, 21(b)(l, 3), (c), 44, 45 
as amended 33 U.S.C.A. §§ 901-950, 918(b), 
919(d), 921, 921(b)(l, 3), (c), 944, 945; 28 
U.S.C.A. §§ 1291, 1292; D.C.C.E. §§ 36-501 et 
seq. 36-502; Code Va.l950, §§ 65.1-1 to 
65.1-152. Director, Office of Workers' Com- 
pensation Programs, U. S. Dept. of Labor v. 
National Van Lines, Inc., C.A.D.C.1979, 613 
F.2d 972, 198 U.S.App.D.C. 239, certiorari de- 
nied 100 S.Ct 3049, 448 U.S. 907, 65 L.Ed.2d 
1136. Workers' Compensation <^^ 76 

Mainland Workmen's Compensation Act, re- 
lieving principal contractor of common law lia- 
bility to employees of his subcontractors if he 
has workmen's compensation insurance for 
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their benefit, would be a bar to District of 
Columbia tort action brought against principal 
contractor by electrician employed in District of 
Columbia by subcontractor but injured while 
working on principal employer's project in Ma- 
ryland. Code Md.l951, art. 101, § 63; Long- 
shoremen's and Harbor Workers' Compensation 
Act, §§ 1 et seq., 4(a), 33 U.S.C.A. §§ 901 et 
seq., 904(a); D.C.Code 1951, § 36-501, 33 
U.S.C.A. § 901 note. Jonathan Woodner Co. v. 
Mather," C.A.D.C.1954, 210 F.2d 868, 93 
U.S.App.D.C. 234, certiorari denied 75 S.Ct. 39, 
348 U.S. 824, 99 L.Ed. 650. Workers' Compen- 
sation <2^ 76 

As used in Maryland Workmen's Compensa- 
tion Act, making "benefits under the Workmen's 
Compensation Act" of another state exclusive 
remedy against employer for injury sustained by 
employee while working for such employer in 
Maryland quoted phrase cannot sensibly be in- 
terpreted to include a common law action; and 
therefore, notwithstanding such provision, if 
subcontractor's employee, possessing common 
law cause against principal employer under Dis- 
trict of Columbia law, had made claim in Mary- 
land, for injuries sustained while working in 
that state, against principal contractor, Mary- 
land Act would govern. Longshoremen's and 
Harbor Workers' Compensation Act, § 33, 33 
U.S.C.A. § 933. Jonathan Woodner Co. v. 
Mather, C.A.D.C.1954, 210 F.2d 868, 93 
U.S.App.D.C. 234, certiorari denied 75 S.Ct. 39, 
348 U.S. 824, 99 L.Ed. 650. Workers' Compen- 
sation ^S^' 82 

Where employer, with main office in New 
York, maintained office and store yard in Dis- 
trict of Columbia, workman's contract of em- 
ployment was made in the District, employer 
was engaged in construction work under three 
contracts, two located in District and one in 
Virginia, and injured workman's contract of 
employment was made in the District but he 
was transferred from one job to another, injury 
sustained in Virginia was to an employee of an 
employer carrying on employment in the Dis- 
trict so that the District Workmen's Compensa- 
tion Law was applicable even though the work 
was being performed on a federal job on land 
owned by the United States. 40 U.S.C.A, § 290. 
Travelers Ins. Co. v. Cardillo, 1944, 141 F.2d 
364, 78 U.S.App.D.C. 394. Workers' Compen- 
sation ^^^ 76 

Even though the Longshoremen's Act was 
adopted as the Compensation Law of the Dis- 
trict of Columbia, section of the Longshore- 
men's Act, excluding jurisdiction of injuries 
compensable under state law, has no place in 
the District act which expressly extends its pro- 
visions to cases of injury or death, irrespective 
of the place where either occurred. Longshore- 
men's and Harbor Workers' Compensation Act, 
§ 3(a), 33 U.S.C.A. § 903(a). Travelers Ins. Co. 
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V. Cardillo, 1944, 141 F.2d 364, 78 U.S.App. 
D.C. 394. Workers' Compensation <^ 77 

Where resident of District of Columbia was 
employed by construction company which had 
its principal office in the District and at time of 
injury and prior thereto was engaged in con- 
struction work in the District and in immediate 
vicinity, the employer was carrying on employ- 
ment in the District and the Workmen's Com- 
pensation Act of the District was applicable 
even though work being done at time of injury 
was on a federal job on property owned by the 
United States in Maryland. D.C.Code 1940, 
§ 36-501, 33 U.S.C.A. § 901 note; Longshore- 
men's and Harbor Workers' Compensation Act, 
§ 1 et seq., 33 U.S.C.A. § 901 et seq.; 40 
U.S.C.A. § 290. Travelers Ins. Co. v. Cardillo, 
1944^ 141 F.2d 362, 78 U.S.App.D.C. 392. 
Workers' Compensation <3=' 76 

Even though the Longshoremen's Act was 
adopted as the Compensation Law of the Dis- 
trict of Columbia, section of the Longshore- 
men's Act, excluding jurisdiction of injuries 
compensable under state law, has no place in 
the District act which expressly extends its pro- 
visions to cases of injury or death, irrespective 
of the place where either occurred. D.C.Code 
1940, § 36-501, 33 U.S.C.A. § 901 note; Long- 
shoremen's and Harbor Workers' Compensation 
Act, §§ 1 et seq., 3(a), 33 U.S.C.A. §§ 901 et 
seq., 903(a). Travelers Ins. Co. v. Cardillo, 
1944, 141 F.2d 362, 78 U.S.App.D.C. 392. 
Workers' Compensation <3=' 77 

Whether employer was at time of injury en- 
gaged in business in District of Columbia and 
whether deceased was an employee within Dis- 
trict in carrying on of the business, and when 
injured was performing sei~vices in connection 
with the employment, were important consider- 
ations in determining whether the compensa- 
tion law of the District was applicable. Long- 
shoremen's and Harbor Workers' Compensation 
Act, 33 U.S.C.A. § 901 et seq.; D.C.Code 1940, 
§§ 36-501, 36-502, 33 U.S.C.A. § 901 note. 
B.F. Goodrich Co. v. Britton, 1943, 139 F.2d 
362, 78 U.S.App.D.C. 221, 79 U.S.App.D.C. 221. 
Workers' Compensation <S=' 76 

Where salesman's office was in District of 
Columbia, though his selling contacts were 
largely outside and his time was nearly equally 
divided between the two, and he was fatally 
injured while traveling in Pennsylvania in con- 
nection with his employment, the Workmen's 
Compensation Act of the District of Columbia 
was applicable. Longshoremen's and Harbor 
Workers' Compensation Act, 33 U.S.C.A. § 901 
et seq.; D.C.Code 1940, §§ 36-501, 36-502, 33 
U.S.C.A. § 901 note. B.F. Goodrich Co. v. Brit- 
ton, 1943, 139 F.2d 362, 78 U.S.App.D.C. 221, 
79 U.S.App.D.C. 221. Workers' Compensation 
<S='76 



266 



WORKERS' COMPENSATION 



As respects liability of employer carrying on 
any employment in the District of Columbia to 
injured employee under District of Columbia 
Employees' Compensation Act, it was immateri- 
al that injury occurred in Maryland. Longshore- 
men's and Harbor Workers' Compensation Act, 
D.C.Code 1929, T. 19, § 11, 33 U.S.C.A. § 901 
note. Moyer V. Cardillo, 1941, 119 F.2d 785, 73 
App.D.C. 261. Workers' Compensation <^ 11 

Where employer, licensed in the District of 
Columbia as a coal dealer and making deliver- 
ies in the District as well as in Maryland upon 
being served in November with notice to vacate 
premises in Washington from which business 
was conducted, moved trucks to Maryland for 
storage but continued to take orders and make 
sales at Washington office until premises were 
surrendered to owner on January 17, the em- 
ployer was "carrying on an employment" in the 
District of Columbia within the meaning of em- 
ployees' compensation act on Januarys 10 when 
employee was injured, and hence employee was 
entitled to compensation, notwithstanding inju- 
ry occurred in Maryland, Longshoremen's and 
Harbor Workers' Compensation Act, D.C.Code 
1929, T. 19, § 11, 33 U.S.C.A. § 901 note. 
Moyer v. Cardillo, 1941, 119 F.2d 785, 73 App. 
D.C. 261. Workers' Compensation <S=» 77 

In determining whether employer's wholly 
owned subsidiary was liable in negligence to 
employee injured in collision while driving sub- 
sidiary's truck, law of Mainland, employee's 
state of employment, was applicable as compen- 
sation had been awarded there, despite fact that 
injui'y took place in District of Columbia. 
Thomas v. Hycon, Inc., D.D.C1965, 244 F.Supp. 
151. Workers' Compensation <>=^ 76 

Employment-related injuries occurring out- 
side the District of Columbia are compensable 
under the District's Workers' Compensation Act 
(WCA) only if, at the time of the injury, the 
employment is localized principally in the Dis- 
trict; thus, fixing the time, and therefore the 
place, of injury is a "necessary" step in deter- 
mining whether the WCA grants jurisdiction 
over the matter. Smith v. District of Columbia 
Dept. of Employment Services, 2007, 934 A. 2d 
428. Workers' Compensation <^ 76 

Workers' compensation claimant's employ- 
ment was not principally localized in the Dis- 
trict of Columbia, and thus, the District of Co- 
lumbia Department of Employment Services 
(DOES) lacked subject matter jurisdiction over 
his claim; claimant was injured while working 
in the Republic of Georgia, employer's business 
was internationally oriented and apparently 
geared toward staffing projects in other parts of 
the world, claimant's employment had substan- 
tially more ties to the Republic of Georgia than 
the District, he performed the principal service 
for which he was hired in the Republic of Geor- 
gia, and his base of operations was Tblisi, the 
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Republic of Georgia, and his personal ties dur- 
ing his employment were more significant in 
Virginia where he and his wife maintained their 
home, and later, in California where he resided 
with his son. Furtick v. District of Columbia 
Dept. of Employment Services, 2007, 921 A. 2d 
787. Workers' Compensation <^ 78 

6. Employment and injury both outside of ju- 

risdiction 

Employee's one employment-related contact 
with District of Columbia on business for em- 
ployer was insufficient to bring employment as 
mechanic for employer within District of Co- 
lumbia Workmen's Compensation Act. 
D.C.Code 1973, § 36-501 (now D.C.Code 1981, 
§ 36-303); Longshoremen's and Harbor Work- 
ers' Compensation Act, §§ 1-51, 33 U.S.C.A. 
§§ 901-950. Pfister v. Director, Office of Work- 
ers' Compensation Programs, U. S. Dept. of 
Labor, C.A.D.C.1982, 675 F.2d 1314, 219 
U.S. App. D.C. 89. Workers' Compensation '^^ 
91 

Employer's presence in District of Columbia 
by virtue of ticket offices it operated or shared 
in operation of was unconnected with employ- 
ee's employment as mechanic at Virginia air- 
port and therefore incapable of supporting juris- 
diction under District of Columbia Workmen's 
Compensation Act. D.C.Code 1973, § 36-501 
(now D.C.Code 1981, § 36-303); Longshore- 
men's and Harbor Workers' Compensation Act, 
§§ 1-51, 33 U.S.C.A. §§ 901-950. Pfister v. 
Director, Office of Workers' Compensation Pro- 
grams, U. S. Dept. of Labor, C.A.D.C.1982, 675 
F.2d 1314, 219 U.S.App.D.C. 89. Workers' 
Compensation <2^ 91 

7. Subsidiaries 

Operations of employer's subsidiaries in Dis- 
trict of Columbia did not supply legitimate basis 
for District of Columbia regulation of employ- 
er's west coast employment situation, and, 
therefore, children of deceased worker could 
not recover death benefits under Longshore- 
men's and Harbor Workers' Compensation Act 
as made applicable to District of Columbia. 
Longshoremen's and Harbor Workers' Compen- 
sation Act, §§ 1-51, 33 U.S.C.A. §§ 901-950; 
D.C.Code 1973, § 36-501. Butler v. Continen- 
tal Western Lines, A Division of Trailways, Inc., 
C.A.D.C.1981, 668 F.2d 1374, 215 U.S.App.D.C. 
342. Workers' Compensation <s^ 74 

8. Receiving worker's compensation from an- 

other jurisdiction 

Res judicata did not preclude employer from 
seeking modification of original order awarding 
claimant workers' compensation benefits, where 
employer brought fact that claimant had re- 
ceived compensation payments for same injury 
under the law of another state to Department of 
Employment Services' (DOES) attention ap- 
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proximately two months after the order, and 
hearing examiner confirnied their existence; 
statute governing modification of awards if 
there was reason to believe that a change of 
conditions had occurred which raised issues 
concerning fact of ehgibihty created an excep- 
tion to doctrine of res judicata, and claimant's 
disqualification for benefits due to double com- 
pensation should have been "manifest" at the 
original hearing. Mendez v. District of Colum- 
bia Dept. of Employment Services, 2003, 819 
A. 2d 959. Workers' Compensation <s=' 1778 

It is not unreasonable to consider the work- 
ers' compensation insurance coverage provided 
under another jurisdiction's workers' compen- 
sation law to constitute compensation to which 
the employee is entitled "under this chapter" 
within meaning of exclusivity provision of Dis- 
trict of Columbia Workers' Compensation Act 
stating that compensation to which an employee 
is entitled "under this chapter" shall constitute 
the employee's exclusive remedy against the em- 
ployer. McGregor v. Grimes, 2005, 884 A.2d 
605. Workers' Compensation <^ 2084 

Claimant was not barred from receiving bene- 
fits under District's Workers' Compensation Act, 
though she had cashed two checks issued to her 
under Maryland law, where checks did not indi- 
cate claim was being processed under Maryland 
law, employer never told her the claim was 
being processed under Maryland law, she was 
not given copies of any documents or reports 
employer filed with Maryland by employer as 
required by Maryland law, claimant never filed 
a claim in Maryland, and Mainland law prohib- 
ited the payment of compensation before a 
claim had been filed. Washington Metropolitan 
Area Transit Authority v. District of Columbia 
Dept. of Employment Services, 2003, 825 A.2d 
292. Workers' Compensation <^ 934.4 

Claimant received benefits under New Jer- 
sey's workers' compensation law for purposes 
of statute prohibiting employee from receiving 
benefits under District of Columbia's Workers' 
Compensation Act if employee received com- 
pensation under workers' compensation law of 
cuiy other state; claimant acknowledged that he 
received and accepted benefits that employer 
voluntarily made, and when such voluntary pay- 
ments were made, they constituted payment of 
compensation under New Jersey law. N.J.S.A. 
34:15-16; D.C.Code 1981, § 36-303(a-l). 
Springer v. District of Columbia Department of 
Employment Semces, 1999, 743 A.2d 1213. 
Workers' Compensation 'S^' 934.4 

Department of Employment Services (DOES) 
Director's construction of workers' compensa- 
tion statute, prohibiting employee from receiv- 
ing benefits if he received compensation under 
workers' compensation law of any other state 
for the same injury, as not including notice 
requirement was reasonable; there was no no- 
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tice requirement in the language of the statute 
itself, and inclusion of notice requirements in 
other parts of Workers' Compensation Act sug- 
gested that the lack of such requirement in 
statute was not accidental. D.C.Code 1981, 
§ 36~303(a-l). Springer v. District of Colum- 
bia Department of Employment Services, 1999, 
743 A. 2d 1213. Workers' Compensation &=> 
934.3 

It was reasonable and permissible for Di- 
rector of District of Columbia Department of 
Employment Services to conclude that District 
of Columbia Workers' Compensation Act barred 
supplemental compensation for any period for 
which employee received benefits under law of 
another jurisdiction for same injury. D.C.Code 
1981, § 36-303(a)(l). Reichley v. District of 
Columbia Dept. of Employment Services, 1987, 
531 A. 2d 244. Workers' Compensation <^ 
934.4 

Interpretation of statute prohibiting receipt of 
workers' compensation benefits "at the same 
time" one is collecting payments under law of 
another state for same injury as prohibiting 
receipt of benefits for period during which 
claimant received benefits in another state was 
reasonable in light of remedial nature of statute 
and stated objective of bringing costs and bene- 
fits in line with those of neighboring jurisdic- 
tions, thus precluding claimant's receipt of ben- 
efits for period for which Maryland had already 
paid benefits. D.C.Code 1981, § 36-303(a)(l). 
Lee V. District of Columbia Dept. of Employ- 
ment Services, 1986, 509 A.2d 100. Workers' 
Compensation <2^ 934.4 

9. Subcontractors 

Worker killed in workplace fall was sole em- 
ployee of subcontractor, not borrowed or joint 
employee of general contractor, and thus sub- 
contractor was solely liable for paying workers' 
compensation death benefits, although worker 
volunteered to help general contractor for 10 
minutes after finishing shift with subcontractor, 
where worker was not paid for this help, and 
showed no intent to enter employment relation- 
ship with general contractor. Union Light & 
Power Co. v. District of Columbia Dept. of Em- 
ployment Services, 2002, 796 A.2d 665. Work- 
ers' Compensation <s=^ 209 

Under the District of Columbia Woi^kers' 
Compensation Act of 1979 a general contractor 
is not immune from suit by an injured employee 
of its subcontractor unless the general contrac- 
tor secures the payment of statutory compensa- 
tion to the injured employee after the subcon- 
tractor fails to secure such compenscition. 
Hobbs V. KBR Corp., 114 WLR 25 (Super. Ct. 
1986). 

A general contractor does not enjoy statutory 
immunity from tort suits by its subcontractors' 
employees as a result of its purchase of work- 
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men's compensation insurance covering those 
employees. Feathers tone v. Omni Constr., Inc., 
114WLR101 (Super. Ct. 1986). 

10. Administrative procedure 

Compensation Review Board's jurisdictional 
decision that led to the denial of benefits for 
workers' compensation claimant, which rested 
on its finding that claiinant's carpal tunnel inju- 
ry occurred outside of the District of Columbia 
because on the date the injury manifested itself, 
his employment w^as not in the District, was not 
arbitrary, capricious, an abuse of discretion, 
unreasonable, or plainly erroneous; the Board's 
finding rested on the Workers' Compensation 
Act's (WCA) current two-tiered jurisdictional, or 
"coverage," scheme. Smith v. District of Co- 
lumbia Dept. of Employment Services, 2007, 
934 A.2d 428. Workers' Compensation <&=> 74 

Director of Department of Employment Ser- 
vices (DOES) provided sufficiently reasoned 
analysis indicating that prior policies and stan- 
dards were being deliberately changed, not ca- 
sually ignored, when it ruled that amended 
statute, prohibiting employee from receiving 
benefits if employee had received compensation 
under workers' compensation law of any other 
state, did not have notice requirement; Director 
stated that amendment to statute overruled its 
prior decision in Russell which held that stat- 
ute, prior to its amendment, contained notice 
requirement. D.C.Code 1981, § 36-303(a-l). 
Springer v. District of Columbia Department of 
Employment Sendees, 1999, 743 A.2d 1213. 
Workers' Compensation *®=^ 1095 

Hearing examiner was required to make find- 
ings as to the time (and, consequently, the 
place) and manner of the injury for purposes of 
determining whether claimant's injui^y was 
within coverage of the Workers' Compensation 
Act. D.C.Code 1981, § 36-303. King v. Dis- 
trict of Columbia Dept. of Employment Ser- 
vices, 1999, 742 A.2d 460. Workers' Compen- 
sation o=^ 1753 

When injui-y occurs during performance of 
employee's duties, substantial question will exist 
as to whether Workers' Compensation Act ap- 
plies, and thus agency will have primary juris- 
diction, unless injuries were clearly not com- 
pensable under statute. D.C.Code 1981, 
§§ 36-303, 36-304(a). Estate of Underwood v. 
National Credit Union Admin., 1995, 665 A. 2d 
62 1 . Workers' Compensation <3^ 1 086 

Director of Department of Employment Ser- 
vices could not apply new construction of Dis- 
trict of Columbia Workers' Compensation Act 
provision concerning recovery of supplemental 
benefits retroactively to cases filed after previ- 
ous agency adjudication which case overruled; 
cases were invariably at odds, claimant had no 
notice or intimation of overruling until long 
alter he reasonably elected to file in another 
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jurisdiction, real party in interest that encour- 
aged new rule was institutional litigant with 
numerous cases before Department, and agency 
could not demonstrate that prospective applica- 
tion would impose severe administrative burden 
or otherwise interfere with significant statutoiy 
interests. D.C.Code 1981, § 36-303(a)(l). 
Reichley v. District of Columbia Dept. of Em- 
ployment Services, 1987, 531 A.2d 244. Ad- 
ministrative Law And Procedure <s=> 498; Work- 
ers' Compensation <s=^ 1095 

Definition of employment "principally local- 
ized" in the District adopted by the Director of 
the Department of Employment Services for 
determining whether injured employee is enti- 
tled to workers' compensation is a reasonable 
one, given plain language of the Workers' Com- 
pensation Act [D.C.Code 1981, § 36~303(a)]. 
Hughes V. District of Columbia Dept. of Em- 
ployment Services, 1985, 498 A.2d 567. Work- 
ers' Compensation <>=^ 74 

11. Judicial review 

Coinpensation Review^ Board (CRB) and ad- 
ministrative law judge (ALJ) erred by resolving 
workers' compensation claim of employee, 
whose work-related injury occurred outside of 
District of Columbia, based upon employee's 
preparation time in Maryland, instead of his 
performance time as plumber, the job for which 
he was hired, in various jurisdictions, of which 
principal number of hours were worked in Dis- 
trict; this was not in accordance with the law 
because stated preference under three prong 
test in Hughes, for determining whether employ- 
inent was "localized principally" in District, 
such that employee was entitled to compensa- 
tion, was to place greater weight on place of 
employee's performance over any other factor. 
Shipkey v. District of Columbia Dept. of Etn- 
ployment Services, 2008, 955 A.2d 718. Work- 
ers' Compensation <©=> 76 

Court of Appeals would defer to reasonable 
interpretation by Director of Department of Em- 
ployment Services of statutory exemption from 
workers' compensation coverage for employee 
and employer, who were not residents of Dis- 
trict of Columbia (DOC) and whose employment 
contract was entered into in another state, 
while employee was temporarily or intermit- 
tently working in DOC, as referring to duration 
and frequency of employee's actual physical 
presence in DOC, rather than virtual presence 
of claimant, a nonresident professional wrestler 
who was injured in match in DOC, through 
weekly television broadcasts of his wrestling 
bouts and daily sales of his action figure dolls 
and other personal memorabilia. Hart v. Dis- 
trict of Columbia Dept. of Emplovment Ser- 
vices, 2004, 843 A.2d 746. Statutes '^^ 219(9.1) 

Court of Appeals must sustain agency's inter- 
pretation of workers' compensation statute even 
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if another construction may be just as reason- deference because it was one basic to agency's 
able as agency's, and even if Court might have function of awarding compensation. D.C.Code 
reached different conclusion had initial decision 1981, §§ l-1510(a)(3), 36-303(a)(l). Lee v. 
been its to make. D.C.Code 1981, District of Columbia Dept. of Employment Ser- 
§§ l-1509(eX 36-303(a). Pro-Football, Inc. v. ^ices, 1986, 509 A.2d 100. Statutes i^' 219(6.1) 
District of Columbia Dept. of Employment Ser- 
vices (Workers' Compensation), 1991, 588 A. 2d ^^ ttb j 
T7c: c. . . r^-^^(^^c^^\ 12. Remand 
275. Statutes tS^ 219(9.1) 

Agency's interpretation of workers' compen- Remand was required to determine whether 

sation statute is binding unless it is plainly erro- professional football players who were em- 

neous or inconsistent with language or purposes ployed by the Washington Redskins but who 

of statute. D.C.Code 1981, § 36-303(a). Pro- never performed in the District of Columbia 

Football, Inc. v. District of Columbia Dept. of were covered by District of Columbia workers' 

Employment Services (Workers' Compensa- compensation statute. D.C.Code 1981, 

tion), 1991, 588 A.2d 275. Statutes ^ 219(9.1) § 36-303(a). Pro-Football, Inc. v. District of 

Construction of statute on supplemental Columbia Dept. of Employment Services (Work- 
workers' compensation benefits by Department ers' Compensation), 1991, 588 A.2d 275. Work- 
of Employment Services was entitled to judicial ers' Compensation ®=* 1950 

§ 32-1 504, Exckisiveness of liability and remedy. 

(a) The liability of an employer prescribed in § 32-1503 shall be exclusive 
and in place of all liability of such employer to the employee, his legal 
representative, spouse or domestic partner, parents, dependents, next of kin, 
and anyone otherwise entitled to recover damages from such employer at law 
on account of such injury or death. 

(b) The compensation to which an employee is entitled under this chapter 
shall constitute the employee's exclusive remedy against the employer, or any 
collective-bargaining agent of the employer's employees and any employee, 
officer, director, or agent of such employer, insurer, or collective-bargaining 
agent (while acting within the scope of his employment) for any illness, injury, 
or death arising out of and in the course of his employment; provided, that if 
an employer fails to secure payment of compensation as required by this 
chapter, an injured employee, or his legal representative in case death results 
from the injury, may elect to claim compensation under this chapter, or to 
maintain an action at law for damages on account of such injury or death. In 
such action the defendant may not plead as a defense that injury w^as caused by 
the negligence of a fellow servant, nor that the employee assumed the risk of his 
employment, nor that the injury was due to the contributory negligence of the 
employee. 

(c) The furnishing of, or failure to furnish, insurance consultation services 
related to, in connection with or incidental to an applicable policy of insurance 
shall not subject the insurer, its agent or employees undertaking to perform 
such services to liability for damages from injury, death or loss occurring as a 
result of any act of omission in the course of such services. 

(d) This section shall not apply: 

(1) If the injury, loss or death occurred during the actual performance of 
consultation services and was caused by the active negligence of the carrier, 
its agent or employees which was the proximate cause of the injury, death or 
loss; or 
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(2) To any consultation services required to be performed under the 
provisions of a written service contract not incidental to an applicable policy 
of insurance. 

(July 1, 1980, D.C. Law 3-77, § 5, 27 DCR 2503; Sept. 12, 2008, D.C. Law 17-231, 
§ 31(b), 55 DCR 6758.) 
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sional services complained of were rendered 
was immaterial. 28 U.S.C.A. § 294(a); Long- 
shoremen's and Harbor Workers' Compensation 
Act, § 5, 33 U.S.C.A. § 905; D.C.Code 1951, 
§ 36-501. Lindsay v. George Washington Uni- 
versity, C.A.D.C.1960, 279 F.2d 819, 108 
U.S.App.D.C. 44. Workers' Compensation ©=^ 
2084 

In absence of evidence that employer had 
intended the supervisor's actions, the District of 
Columbia's Workers' Compensation Act (WCA) 
was the employee's exclusive remedy, thereby 
precluding employee from bringing common- 
law claims against employer and supervisor for 
assault and intentional or negligent infliction of 
emotional distress, alleging that supervisor in- 
tentionally struck employee on the head during 
a meeting, in the workplace, at which supervi- 
sor hollered, cursed, and behaved belligerently. 
Vanzant v. Washington Metropolitan Area Tran- 
sit Authority, 2008, 557 F.Supp.2d 113. Work- 
ers' Compensation <^ 2093; Workers' Compen- 
sation <2^ 2 1 68. 1(3) 

Where employer had agreed to transport em- 
ployee home, injury sustained by employee 
while being driven by person to whom employer 
had delegated this duty was not, as a matter of 
law, outside the District of Columbia Work- 
men's Compensation Law. Longshoremen's 
and Harbor Workers' Compensation Act, §§ 1 et 
seq., 5, 33 U.S.C.A. §§ 901 et seq., 905; 
D.C.Code 1951, § 36-501; Fed.Rules Civ.Proc. 
rule 8(c), 28 U.S.C.A. Shreve v. Hot Shoppes, 
Inc., D.D.C1960, 184 F.Supp. 436, affirmed 292 
F.2d 761, 110 U.S.App.D.C. 268. Workers' 
Compensation <3=^ 2090 

The liability of the employer under the Work- 
men's Compensation Act is exclusive. Long- 
shoremen's and Harbor Workers' Compensation 
Act, § 1 et seq., 33 U.S.C.A. § 901 et seq.; 
D.C.Code 1951, §§ 36-501, 36-502, 33 U.S.C.A. 
§ 901 note. Brown v. Curtin & Johnson, Inc., 
D.D.C1954, 117 F.Supp. 830, affirmed 221 F.2d 
106, 95 U.S.App.D.C. 234. Workers' Compen- 
sation <^ 2085 

When employee is injured or killed in course 
of employment, workers' compensation is exclu- 
sive remedy available to employee. D.C.Code 
1981, § 36-304(a). Hicks v. Allegheny East 
Conference Ass'n of Seventh Day Adventists, 
Inc., 1998, 712 A.2d 1021. Workers' Compen- 
sation <s^ 2084 

Fact that party paid claimant's salary was not 
adequate basis upon which to determine rela- 
tionships of parties and whether workers' com- 
pensation was employee's exclusive remedy for 
work related accident. D.C.Code 1981, 
§ 36-304(a). Beegle v. Restaurant Manage- 
ment, Inc., 1996, 679 A.2d 480. Workers' Com- 
pensation <S=^ 239 

Workers' Compensation Act makes employer 
liable without fault if employee's occupational 
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injury or death falls within scope of Act, but as 
quid pro quo for automatic liability. Act pro- 
vides employee's exclusive remedy against em- 
ployer for injuries within its reach. D.C.Code 
1981, § 36-304(a). Estate of Underwood v. Na- 
tional Credit Union Admin., 1995, 665 A.2d 621. 
Workers' Compensation <3=^ 1; Workers' Com- 
pensation ©=^2084 

Where an employer maintains compensation 
insurance or otherwise provides for payment of 
benefits, his liability for injuries sustained by an 
employee in course of employment is as pre- 
scribed by the statute and is exclusive and in 
place of all other liability to the employee. 
D.C.Code 1961, § 36-501; Longshoremen's and 
Harbor Workers' Compensation Act, §§ 1-50, 33 
U.S.C.A. §§ 901-950. Howard v. Lightner (App. 
1965) 214 A.2d 474, 9 A.L.R.3d 513. Workers' 
Compensation <3=^ 2084 

Where employer fails to secure workmen's 
compensation coverage and the employee files 
an action at law^ to recover for injuries sustained 
in course of his employment, the statute abolish- 
es the ordinarily available defenses of contribu- 
tory negligence, assumption of risk of employ- 
ment, or that the cause was a fellow-employee's 
negUgence, but beyond that there is no change 
in common-law rights and liabilities. D.C.Code 
1961, § 36-501; Longshoremen's and Harbor 
Workers' Compensation Act, §§ 1-50, 38, 33 
U.S.C.A. §§ 901-950, 938. Howard v. Lightner 
(App. 1965) 214 A.2d 474, 9 A.L.R.3d 513. 
Workers' Compensation <S=^ 21 14 

Subsection (b) of this section does not prohib- 
it an agreement indemnifying one against his 
own negligence. DiNicola v. George Hyman 
Constr. Co., 110 WLR 897 (Super. Ct. 1982). 

2. Construction with other laws 

Repeal of District of Columbia Workers' Com- 
pensation Act of 1928 had the effect of severing 
the application of the Longshoremen's and Har- 
bor Workers' Compensation Act to the District 
of Columbia in 1982, and thus subsequent 1984 
amendments to the Longshoremen's Act, which 
were designed to reverse United States Su- 
preme Court's holding that general contractor 
was entitled to immunity against tort suits un- 
der section of the Longshoremen's Act, were 
without effect on the law of the District. 
D.C.Code 1928, § 36-501 et seq.; Longshore 
and Harbor Workers' Compensation Act, §§ 1 
et seq., 5, 33 U.S.C.A. §§ 901 et seq., 905. 
Keener v. Washington Metropolitan Area Tran- 
sit Authority, C.A.D.C.1986, 800 F.2d 1173, 255 
U.S.App.D.C. 148, certiorari denied 107 S.Ct. 
1375, 480 U.S. 918, 94 L.Ed.2d 690. Workers' 
Compensation <^ 73 

Exclusivity clause of Workers' Compensation 
Act did not bar employee from seeking benefits 
from employer under No-Fault Act. D.C.Code 
1981, §§ 35-2101 to 35-2113, 36-304. Holmes 
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V. Washington Metropolitan Area Transit Au- 
thority, 1990, 731 F.Supp. 1115. Workers' 
Compensation <^ 2084 

Limiting claims for emotional distress from 
sexual harassment to administrative remedy un- 
der Workers' Compensation Act would frustrate 
implementation of Human Rights Act, proscrib- 
ing sex discrimination in workplace, not only by 
creating problems of judicial economy, but also 
by forcing party seeking relief under emotional 
distress label to settle for remedy out of keeping 
with kind of injury involved. D.C.Code 1981, 
§ 1-2501 et seq. Estate of Underwood v. Na- 
tional Credit Union Admin., 1995, 665 A. 2d 621. 
Workers' Compensation <3=^ 2088 

3. Law governing 

Claim that admissions financial advisor for 
hospital was injured, by bad air generated by 
defective air conditioner which hospital delayed 
fixing, was preempted by workers' compensa- 
tion law. Everson v. Medlantic Healthcare 
Group, 2006, 414 F.Supp. 2d 77. Workers' 
Compensation <3=^ 2084 

It is not unreasonable to consider the work- 
ers' compensation insurance coverage provided 
under another jurisdiction's workers' compen- 
sation law to constitute compensation to which 
the employee is entitled "under this chapter" 
within meaning of exclusivity provision of Dis- 
trict of Columbia Workers' Compensation Act 
stating that compensation to which an employee 
is entitled "under this chapter" shall constitute 
the employee's exclusive remedy against the em- 
ployer. McGregor v. Grimes, 2005, 884 A. 2d 
605. Workers' Compensation <3=^ 2084 

District of Columbia, rather than Virginia, 
workers' compensation law would apply to de- 
termine whether exclusive remedy barred claim 
of injured worker against general contractor 
and subcontractor; worker and employers were 
Virginia residents, but accident occurred in the 
District of Columbia. D.C.Code 1981, 
§ 36-304. Dominion Caisson Corp. v. Clark, 
1992, 614 A. 2d 529. Workers' Compensation 
&=> 87 

4. Employers within act 

Because Washington Metropolitan Area Tran- 
sit Authority was not legally required to pro- 
vide compensation insurance for employees of 
its subcontractors on subway construction pro- 
ject, but did so as a matter of administrative 
convenience, its voluntary decision to provide 
that insurance did not entitle it to the statutory 
employer immunity of Longshoremen's and 
Harbor Workers' Compensation Act. Long- 
shoremen's and Harbor Workers' Compensa- 
tion Act, § 5(a), as amended, 33 U.S.C.A. 
§ 905(a). Johnson v. Bechtel Associates Pro- 
fessional Corp., D.C., C.A.D.C.1983, 717 F.2d 
574, 230 U.S.App.D.C. 297, certiorari granted 
104 S.Ct. 972, 464 U.S. 1068. 79 L.Ed.2d 210, 
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certiorari denied 104 S.Ct. 977, 464 U.S. 1070, 
79 L.Ed.2d 214, reversed 104 S.Ct. 2827, 467 
U.S. 925, 81 L.Ed.2d 768, rehearing denied 
105 S.Ct. 26, 468 U.S. 1226, 82 L.Ed.2d 919. 
Workers' Compensation <^ 2085 

There were substantial questions as to wheth- 
er an employee's claim for injuries arising from 
his alleged false imprisonment was covered un- 
der the District of Columbia's (DC) Workers' 
Compensation Act (WCA), and thus, the claim 
had to be brought before the DC Department of 
Employment Services (DOES) for a determina- 
tion in the first instance; there were issues as to 
whether the corporate employer's officials were 
acting directly with the full authority and as the 
alter ego of the corporate entity and whether, if 
so, they acted with the specific intent to harm 
the employee. Hamilton v. Sanofi-Aventis U.S., 
Inc., 2009, 628 F.Supp.2d 59. Workers' Com- 
pensation <S=> 1086 

Regulations which required government to 
have employer procure workers' compensation 
insurance and then to reimburse employer for 
reasonable cost of that insurance did not render 
government "employer" within meaning of Dis- 
trict of Columbia Workers' Compensation Act; 
thus, government was not immune from liability 
under provision of District of Columbia's Work- 
ers' Compensation Act [D.C.Code 1981, 
§ 36-304] governing exclusiveness of liability 
and remedy. D.C.Code 1981, §§ 36-301 to 
36-345. Allen v. U.S., 1986, 625 F.Supp. 841. 
Workers' Compensation <3=^ 2089 

One may not escape from common-law tort 
liability by taking out workers' compensation 
insurance that law does not require; moreover, 
only entity with actual legal duty to provide 
compensation comes under immunity umbrella 
of District of Columbia Workers' Compensation 
Act. D.C.Code 1981, §§ 36-301 to 36-345. Al- 
len V. U.S., 1986, 625 F.Supp. 841. Workers' 
Compensation <3=^ 2089 

5. Agents 

Determining whether master-servant or prin- 
cipal-agent relationship exists in given situation, 
for purposes of determining whether workers' 
compensation is employee's exclusive remedy, 
depends upon particular facts of each case; 
facts that should be considered include selection 
and engagement of servant, payment of wages, 
power to discharge, power to control servant's 
conduct, and whether work is part of employ- 
er's regular business. D.C.Code 1981, 
§ 36-304(a). Beegle v. Restaurant Manage- 
ment, Inc., 1996, 679 A.2d 480. Workers' Com- 
pensation <3=5 234 

While no single factor is controlling, decisive 
test to determine whether master-servant or 
principal-agent relationship exists, for purposes 
of determining whether workers' compensation 
is employee's exclusive remedy, is whether em- 
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pi oyer has right to control and direct servant in 
performance of his work and manner in whicli 
work is to be done; "right to control" means 
right to control employee in performance of 
task and in its result, and not actual exercise of 
control or supervision. D.C.Code 1981, 
§ 3 6-3 04(a). Beegle v. Restaurant Manage- 
ment Inc., 1996, 679 A.2d 480, Workers' Com- 
pensation *S^ 235 

Courts generally look to actual relationship 
between parties as well as any written contract 
between them in analyzing employers' right to 
control, to determine whether master-servant or 
principal-agent relationship exists for purposes 
of determining whether workers' compensation 
is employee's exclusive remedy. D.C.Code 
1981, § 36-304(a). Beegle v. Restaurant Man- 
agement, Inc., 1996, 679 A.2d 480. Workers' 
Compensation <^ 235 

Relevant inquiry, in determining whether al- 
leged tort-feasor is agent of injured party's em- 
ployer protected by exclusivity provisions of 
Workers' Compensation statute, is not whether 
employer actually exercises control, but wheth- 
er it has right of control over alleged tort-feasor. 
D.C.Code 1981, § 36-304(b). Henderson v. 
Charles E. Smith Management, Inc., 1989, 567 
A. 2d 59. Workers' Compensation <2^ 2161 

6. Intentional injuries 

Under law of District of Columbia, injured 
employee's action against employer for inten- 
tional infliction of emotional distress and bad- 
faith refusal to make timely workers' compensa- 
tion payments was barred by exclusivity provi- 
sion of Workers' Compensation Act. D.C.Code 
1973, § 36-501 et seq. Hall v. C & P Telephone 
Co., C.A.D.C.1986, 793 F.2d 1354, 253 U.S.App. 
D.C. 368, rehearing denied 809 F.2d 924, 258 
U.S.App.D.C. 83. Workers' Compensation <^^ 
2084 

In the District of Columbia, the Workers' 
Compensation Act (WCA) is the exclusive reme- 
dy for a workplace injury, and the only injuries 
that fall outside the scope of the WCA are inju- 
ries specifically intended by the employer to be 
inflicted on the particular employee who is in- 
jured. Vanzant v. Washington Metropolitan 
Area Transit Authority, 2008, 557 F.Supp.2d 
113. Workers' Compensation <S^ 2084; Work- 
ers' Compensation <>=^ 2093 

The District of Columbia's Workers' Compen- 
sation Act (WCA) covers injuries that are the 
result of willful and intentional conduct of ei- 
ther a fellow employee or a third party, so long 
as the employer did not intend those parties' 
actions. Vanzant v. Washington Metropolitan 
Area Transit Authority, 2008, 557 F.Supp.2d 
113. Workers' Compensation <3=^ 680.2; Work- 
ers' Compensation <S=^ 2093; Workers' Compen- 
sation <^ 689.2 
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District of Columbia Workers' Compensation 
Act did not preempt District employee's claim 
for intentional infliction of emotional distress, 
which was related to her claims of sexual 
harassment and retaliation. D.C.Code 1981, 
§ 36-301 et seq. Webb v. Hyman, 1994, 861 
F.Supp. 1094, as amended. Workers' Compen- 
sation <^ 2088 

An employee who has recovered under the 
Longshoremen's and Harbor Workers' Compen- 
sation Act may not maintain a tort action 
against his employer alleging willful, wanton, 
reckless and unlawful misconduct; nothing 
short of a specific intent to injure employee falls 
outside the scope of the exclusive liability provi- 
sion of Act. Longshoremen's and Harbor 
Workers' Compensation Act, §§ 1 et seq., 5(a), 
33 U.S.C.A. §§ 901 et seq., 905(a). Houston v. 
Bechtel Associates Professional Corp., D.C, 
1981, 522 F.Supp. 1094. Workers' Compensa- 
tion <^ 2085 

Only injuries specifically intended by employ- 
er to be inflicted on particular employee who 
was injured fall outside of exclusivity provisions 
of Workers' Compensation Act, and evidence 
that employer's knowledge with substantial cer- 
tainty that injury will result from acts does not 
equate with specific intent to injure or kill when 
injury is caused by intentional act of third per- 
son. D.C.Code 1981, §§ 36-301(12), 36-304. 
Grillo V. National Bank of Washington, 1988, 
540 A. 2d 743. Workers' Compensation <^ 2093 

Bank did not commit intentional tort upon 
teller killed during course of robber}^ through 
removal as part of remodeling project of safety 
glass that would have prevented robber from 
leaning over counter and shooting teller; thus, 
wrongful death action against bank by teller's 
estate and daughter was barred by exclusive 
remedy provisions of Workers' Compensation 
Act. D.C.Code 1981, §§ 36-301(12), 36-304. 
Grillo v. National Bank of Washington, 1988, 
540 A.2d 743. Workers' Compensation <^ 2093 

7. Injunctive relief 

Private school teacher, who received workers' 
compensation benefits as result of injury suf- 
fered during altercation with student, was not 
precluded by the Workers' Compensation Act 
from seeking injunctive relief to enforce the 
provisions of her employment contract; teach- 
er's claim sounded in equity, and thus, it was 
not action seeking "to recover damages at law" 
within meaning of exclusive remedy provision 
of Act. D.C.Code 1981, § 36-304(a). Hicks v. 
Allegheny East Conference Ass'n of Seventh Day 
Adventists, Inc., 1998, 712 A. 2d 1021. Work- 
ers' Compensation «3=^ 2088 

8. Emotional distress 

Coverage under the District of Columbia's 
Workers' Compensation Act (WCA) extends to 
claims for emotional distress or mental anguish 
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where the underlying tort is covered by the 
WCA. Vanzant v. Washington MetropoHtan 
Area Transit Authority, 2008, 557 F.Supp.2d 
113. Workers' Compensation <2^ 546(1) 

Exclusivity provision of District of Columbia 
Workers Compensation Act (WCA) did not bar 
employee's emotional distress claims cirising 
from alleged hostile environment sexual and 
national origin harassment; although employee 
sought damages in tort for both sexual harass- 
ment and other forms of discrimination, her 
sexual harassment and national origin claims 
were based on the same facts. D.C.Code 1981, 
§§ 36-301 et seq., 36-301(12). Lucero-Nelson 
V, Washington Metropolitan Area Transit Au- 
thority, 1998, 1 F.Supp.2d 1. Workers' Com- 
pensation <£^ 2093 

District of Columbia Worker's Compensation 
Act precluded employee's common-law claims 
of assault and battery, and intentional and neg- 
ligent infliction of emotional distress against 
employer and co-worker who allegedly made 
inappropriate sexual advances, and negligent 
hiring and supervision claim against employer. 
D.C.Code 1981, § 36-301 et seq. Tatum v. 
Hyatt Corp., 1994, 918 F.Supp. 5. Workers' 
Compensation <S^ 2093; Workers' Compensa- 
tion e=> 2168.1(2) 

Employee's claim for emotional distress aris- 
ing from alleged pregnancy discrimination, 
seeking damages because of her gender, was not 
barred by the District of Columbia Workers' 
Compensation Act. D.C.Code 1981, § 36-301 
et seq. Harvey v. Strayer College, Inc., 1996, 
911 F.Supp. 24. Workers' Compensation <3=> 
2090 

Worker's claim for intentional infliction of 
emotional distress due to fact that he was falsely 
accused of stealing from the company, leading 
him to attempt to commit suicide a month later, 
was not barred by statutory remedy of workers' 
compensation as the false accusation caused no 
physical or mental injury resulting in the loss of 
wages. D.C.Code 1981, § 36-301(8). Chung v. 
Lee, 1994, 852 F.Supp. 43. Workers' Compen- 
sation €^ 2093 

Workers' compensation claim of psychologi- 
cal injury was insufficient as matter of law, 
though claimant's psychiatrist opined that 
claimant's bus door accident caused emotional 
stress because it placed limitations on her ac- 
tivities, given that claimant admitted she was 
predisposed to psychological problems, and 
psychiatrist's opinion did not indicate that the 
conditions that caused the emotional injury 
were so stressful that a reasonable person not 
predisposed to psychological injury might suf- 
fer the same injury. Landesberg v. District of 
Columbia Dept. of Employment Services, 2002, 
794 A. 2d 607. Workers' Compensation <3=^ 
546(1) 
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Psychiatrist's opinion that a work-related ac- 
cident caused emotional stress on claimant be- 
cause it placed limitations on her tictivities, 
without more, is insufficient to support a claim 
of disability based on emotional injury. 
Landesberg v. District of Columbia Dept. of 
Employment Services, 2002, 794 A.2d 607. 
Workers' Compensation <^ 1529.1(1) 

Psychological injuries are only compensable 
under the Workers' Compensation Act if the 
accident constitutes a sufficient stressor. 
Landesberg v. District of Columbia Dept. of 
Employment Services, 2002, 794 A.2d 607. 
Workers' Compensation <S^ 546(1) 

9. Timely payments actions 

Employee was barred by the District of Co- 
lumbia Workers' Compensation Act from bring- 
ing tort claim for employer's refusing to make 
timely compensation payments with intent to 
injure; Act provided general immunity to em- 
ployers from employee tort suit, and also pro- 
vided specific remedy for employer's late pay- 
ment of claims. D.C.Code 1981, § 36-301 et 
seq.; Longshore and Harbor Workers' Compen- 
sation Act, §§ 5(a), 14(e, f), 33 U.S.C.A. 
§§ 905(a), 914(e, f). Hall v. C & P Telephone 
Co., C.A.D.C.1987, 809 F.2d 924, 258 U.S.App. 
D.C. 83. Workers' Compensation <2^ 2102 

Employee who recovered w^orkers' compensa- 
tion under exclusive statutory scheme had no 
right to institute separate action against employ- 
er and employer's insurance carrier for their 
alleged failure to make timely payments. Long- 
shoremen's and Harbor Workers' Compensation 
Act, §§ 1-51, as amended, 33 U.S.C.A. 
§§ 901-950; D.C.Code 1973, § 36-501. Gar- 
rett V. Washington Air Compressor Co., Inc., 
1983, 466 A.2d 462. Workers' Compensation 
<^ 2084; Workers' Compensation e=> 2161 

10. Joint liability 

Generally, workmen's compensation is exclu- 
sive remedy and employer cannot be joint tort- 
feasor. Murray v. U." S., C.A.D.C.1968, 405 
F.2d 1361, 132 U.S.App.D.C. 91. Workers' 
Compensation <sx=> 2084 

There is no joint liability betw^een employer 
and third party liable to employee in tort. An- 
thony V. Norfleet, 1971, 330 F.Supp. 1211. 
Workers' Compensation "2^ 2084 

Under exclusivity provision of Workers' Com- 
pensation Act, employer cannot be liable in tort 
to employee for injury, and therefore cannot be 
jointly liable with third party under "active/pas- 
sive" theory of implied indemnity. D.C.Code 
1981, § 36-304(a). Myco, Inc. v. Super Con- 
crete Co., Inc., 1989, 565 A.2d 293. Workers' 
Compensation <3=> 2084 

1 1 . Actions against third persons 

Where an injured employee receives workers' 
compensation under the law^ of another jurisdic- 
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tion and the defaulting employer is open to any 
liability it may be subject to for its lapse, the 
exclusivity provision of District of Columbia 
Workers' Compensation Act operates to bar a 
suit by the injured employee against a fellow 
employee. McGregor v. Grimes, 2005, 884 
A. 2d 605. Workers' Compensation <3=> 
2168.1(2) 

Employee who received compensation under 
the Maryland Workers' Compensation Act, 
which permitted suits against fellow employees, 
could not bring suit under District of Columbia 
workers' compensation law against co-employ- 
ee, whose alleged negligence in driving vehicle 
caused employee's workplace injury; employer 
was a Maryland corporation, but the accident 
itself occurred in the District of Columbia, and 
exclusivity provision of District of Columbia 
Workers' Compensation Act barred suit. 
McGregor v. Grimes, 2005, 884 A.2d 605. 
Workers' Compensation <S==> 74; Workers' Com- 
pensation <^ 2168.1(2) 

Exclusive remedy provision of District of Co- 
lumbia's workers' compensation law barred em- 
ployee from bringing negligence action against 
co-employee arising out of automobile accident 
which occurred while both employee and co- 
employee were in the course of their employ- 
ment despite fact that employee had received 
benefits in Maryland. D.C.Code 1981, 
§ 36-304. Cruz v. Paige, 1996, 683 A.2d 1121. 
Workers' Compensation <^ 2168.1(2) 

Exclusive remedy provision of District of Co- 
lumbia's workers' compensation law barred em- 
ployee from bringing negligence action against 
co-employee arising out of automobile accident 
which occurred while both employee and co- 
employee were in the course of their employ- 
ment despite fact that employee had received 
benefits in Maryland. D.C.Code 1981, 
§ 36-304. Cruz v. Paige, 1996, 683 A.2d 1121. 
Workers' Compensation <i^ 2168.1(2) 

Negligence of restaurant employee's cowork- 
er, who allegedly is controlled and supervised 
by independent contractor that operates restau- 
rant, can serve as basis for negligence claim 
against independent contractor, even though 
employee has recovered worker's compensation 
from restaurant owner. D.C.Code 1981, 
§ 36-304(a). Beegle v. Restaurant Manage- 
ment, Inc., 1996, 679 A.2d 480. Workers' Com- 
pensation ^^^^ 2 166 

Workers' compensation statute imposes liabil- 
ity on employers for employee's job-related in- 
jury arising out of, and in the course of, em- 
ployment, and constitutes employee's exclusive 
remedy against employer, other employees, offi- 
cers, directors, or agents of employer. 
D.C.Code 1981, § 36-304(a). Beegle v. Restau- 
rant Management, Inc., 1996, 679 A. 2d 480. 
Workers' Compensation 'S;^' 2168.1(1) 



LABOR 

Trial court did not abuse its discretion in 
granting injured employee's motion to volun- 
tarily dismiss third-party claim against third 
party tort-feasor and in refusing to order com- 
pelled assignment of employee's claim to em- 
ployer which had intervened to protect its 
workers' compensation lien; employer failed to 
establish that it suffered legal prejudice as a 
result of dismissal, considering that employer 
never took any steps to initiate its own cause of 
action against tort-feasor, and that it failed to 
pursue statutory assignment. D.C.Code 
§ 36-335(b); Civil Rule 41(a)(2). Washington 
Metropolitan Area Transit Authority v. Reid, 
1995, 666 A. 2d 41. Workers' Compensation <^ 
2225; Workers' Compensation <^ 2252 

Exclusive remedy provision of workers' com- 
pensation scheme bars common-law suits only 
against the injured employees and immediate 
employer, and it allows suits against all others 
as third parties. D.C.Code 1981, § 36-304. 
Dominion Caisson Corp. v. Clark, 1992, 614 
A.2d 529. Workers' Compensation <^ 2089 

Under Workmen's Compensation Act of 1928, 
general contractor that did not itself obtain 
compensation for injured worker was immune 
from tort liability when subcontractor that di- 
rectly employed worker did meet its statutory 
obligation to provide compensation. Longshore 
and Harbor Workers' Compensation Act, 
§§ 4(a), 5(a), 33 U.S.C.A. §§ 904(a), 905(a). Es- 
tep V. Construction General, Inc., 1988, 546 
A. 2d 376. Workers' Compensation «2^ 2165 

General contractor is not an "employer" im- 
mune from tort liability in suit brought by in- 
jured employee of subcontractor, where sub- 
contractor has secured payment of workers' 
compensation to employee. D.C.Code 1981, 
§§ 36-301(10), 36-304(a, b). Meiggs v. Associ- 
ated Builders, Inc., 1988, 545 A.2d 631, certio- 
rari denied 109 S.Ct. 3178, 490 U.S. 1116, 104 
L.Ed. 2d 1040. Workers' Compensation <^ 
2165 

12. Actions by third persons against employ- 
ers 

If third party sued by injured worker seeks 
recovery from worker's employer, such action 
may not be premised on theory of contribution 
from joint tort-feasor because, under exclusivity 
provision of Workers' Compensation Act, em- 
ployer cannot be held liable in tort for injury to 
employee. D.C.Code 1981, § 36-304(a). How- 
ard University v. Good Food Services, Inc., 
1992, 608 A.2d 116. Workers' Compensation 
e=> 2142.15 

Under independent duty theory of indemnity, 
third party is entitled to indemnity from em- 
ployer if the two stand in special legal relation- 
ship that carries with it the obligation to indem- 
nify the third party, and this right of indemnity 
may be enforced without offending exclusive 
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remedy provision of workers' compensation 
statute. D.C.Code 1981, § 36-304(a). Myco, 
Inc. V. Super Concrete Co., Inc., 1989, 565 A. 2d 
293. Workers' Compensation <^ 2142.20 

In order to establish right to indemnity under 
independent duty theory, obligation must arise 
out of specific duty of defined nature, separate 
from injury to employer, owed to third party by 
employer. D.C.Code 1981, § 36-304(a). Myco, 
Inc. V. Super Concrete Co., Inc., 1989, 565 A. 2d 
293. Workers' Compensation <S=^ 2142.20 

When indemnity is based on special legal 
relationship existing separate and apart from 
any liability which employer might have had to 
injured employee, indemnity is allowed. 
D.C.Code 1981, § 36-304(a). Myco, Inc. v. Su- 
per Concrete Co., Inc., 1989, 565 A.2d 293. 
Workers' Compensation <s^ 2142.20 

Employer did not have special duty to protect 
contractor from liability after contractor install- 
ed electric motor on employer's power washer 
so as to entitle contractor to indemnity from 
employer after employee was electrocuted be- 
cause of alleged improper maintenance of the 
washer, as exception to exclusivity provision of 
Workers' Compensation Act. D.C.Code 1981, 
§ 36-304(a). Myco, Inc. v. Super Concrete Co., 
Inc., 1989, 565 A.2d 293. Workers' Compensa- 
tion ^ 2142.20 

13. General contractors and subcontractors 

Tort claim against United States under law of 
District of Columbia would be barred by exclu- 
sivity provision of the District of Columbia 
Workers' Compensation Act and, therefore. 
United States was not liable under Federal Tort 
Claims Act for injuries sustained when employ- 
ee of security service slipped and fell while 
performing her duties as a security guard for a 
federal facility, where Government had duty to 
reimburse service for workers' compensation 
insurance premiums; security service's status 
was that of subcontractor, rather than indepen- 
dent contractor, and thus, the United States was 
obligated to pay compensation under the Work- 
ers' Compensation Act and was entitled to ex- 
clusive remedv defense. D.C.Code 1981, 
§§ 36-303(b, c), 36-304(a, b); 28 U.S.C.A. 
§§ 1346(b), 2671 et seq. Thompson v. U.S., 
1985, 670 F.Supp. 5, remanded 889 F.2d 291, 
281 U.S.App.D.C. 276. Workers' Compensation 
<3=^2165 

Worker killed in workplace fall was sole em- 
ployee of subcontractor, not borrowed or joint 
employee of general contractor, and thus sub- 
contractor was solely liable for paying workers' 
compensation death benefits, although worker 
volunteered to help general contractor for 10 
minutes after finishing shift with subcontractor, 
where worker was not paid for this help, and 
showed no intent to enter employment relation- 
ship with general contractor. Union Light & 
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Power Co. v. District of Columbia Dept. of Em- 
ployment Services, 2002, 796 A. 2d 665. Work- 
ers' Compensation «£^ 209 

Contractor that installed electric motor on 
employer's power washer could not seek indem- 
nity from employer in action arising when em- 
ployee was electrocuted under "active/passive" 
theory of implied indemnity, exclusivity provi- 
sion of Workers' Compensation Act. D.C.Code 
1981, § 36-304(a). Myco, Inc. v. Super Con- 
crete Co., Inc., 1989, 565 A.2d 293. Indemnity 
<3='67 

General contractor is not an "employer" im- 
mune from tort liability in suit brought by in- 
jured employee of subcontractor, where sub- 
contractor has secured payment of workers' 
compensation to employee. D.C.Code 1981, 
§§ 36-301(10), 36-304(a, b). Meiggs v. Associ- 
ated Builders, Inc., 1988, 545 A. 2d 631, certio- 
rari denied 109 S.Ct. 3178, 490 U.S. 1116, 104 
L.Ed.2d 1040. Workers' Compensation <3=' 
2165 

Under the District of Columbia Workers' 
Compensation Act of 1979 a general contractor 
is not immune from suit by an injured employee 
of its subcontractor unless the general contrac- 
tor secures the payment of statu toiy compensa- 
tion to the injured employee after the subcon- 
tractor fails to secure such compensation. 
Hobbs V. KBR Corp., 114 WLR 25 (Super. Ct. 
1986). 

A general contractor does not enjoy statutory 
immunity from tort suits by its subcontractors' 
employees as a result of its purchase of work- 
men's compensation insurance covering those 
employees. Featherstone v. Omni Constr., Inc., 
114 WLR 101 (Super. Ct. 1986). 

14. Election 

An employee who elects to bring action at law 
against employer who failed to secure payment 
of compensation as required by Workmen's 
Compensation Act as authorized by the Act has 
affirmative duty of show^ing negligence equally 
as great as in any other tort action. Longshore- 
men's and Harbor Workers' Compensation Act, 
§§ 1 et seq., 4(b), 5, 33 U.S.C.A. §§ 901 et seq., 
904(b), 905; D.C.Code 1940, § 36-501 et seq. 
Garcia v. De Leon (Cr.App. 1948) 59 A. 2d 637. 
Workers' Compensation ^S^' 2 1 1 9 

The alternative remedy against an employer 
who fails to secure payment of compensation as 
required by Workmen's Compensation Act pro- 
vided by section authorizing an election to 
claim compensation or to maintain action in 
law or in adiTiiralty for damages on account of 
injury or death of employee is elective. Long- 
shoremen's and Harbor Workers' Compensation 
Act, §§ 1 et seq., 4(b), 5, 33 U.S.C.A. §§ 901 et 
seq., 904(b), 905; D.C.Code 1940, § 36-501 et 
seq. Garcia v. De Leon (Cr.App. .1948) 59 A.2d 
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637. Workers' Compensation <2^ 2103; Work- 
ers' Compensation <S^ 2150 

15. Administrative jurisdiction 

Employee's common law assault and battery 
claim and false imprisonment claim against em- 
ployer and supervisor should have been brought 
under the primary jurisdiction of the Depart- 
ment of Employment Services (DOES), pursu- 
ant to Workers' Compensation Act (WCA). Joy- 
ner v. Sibley Memorial Hosp., 2003, 826 A. 2d 
362. Workers' Compensation ^5=^ 2122 

When there is "substantial question" whether 
Workers' Compensation Act applies, administra- 
tive agency charged with implementing statute, 
given its special expertise, has primary jurisdic- 
tion to make initial determination concerning 
coverage before courts can exercise jurisdiction. 
D.C.Code 1981, § 36-304(a). Estate of Under- 
wood V. National Credit Union Admin., 1995, 
665 A.2d 621. Workers' Compensation <2^ 
1086; Workers' Compensation <2^ 1177 

When injury' occurs during performance of 
employee's duties, substantial question will exist 
as to whether Workers' Compensation Act ap- 
plies, and thus agency will have primary juris- 
diction, unless injuries were clearly not com- 
pensable under statute. D.C.Code 1981, 
§§ 36-303, 36-304(a). Estate of Underwood v. 
National Credit Union Admin., 1995, 665 A.2d 
621. Workers' Compensation's^ 1086 

1 6. Jurisdiction of courts 

In personal injury action by union musician 
employed at restaurant where defendant restau- 
rant claimed that plaintiff was its employee and 
was limited to claim under Workmen's Com- 
pensation Act, a contract purporting to be a 
contract of employment negotiated and execut- 
ed by or for a union representing employees 
was admissible irrespective of whether it had 
been signed by the plaintiff. 28 U.S.C.A. § 695; 
Longshoremen's and Harbor Workers' Compen- 
sation Act, § 1 et seq., 33 U.S.C.A. § 901 et seq.; 
D.C.Code 1940, §§ 36-501, 36-502, 33 U.S.C.A. 
§ 901 note. Earle Restaurant v. O'Meara, 
1947, 160 F.2d 275, 82 U.S.App.D.C. 49. 
Workers' Compensation <>^ 2135 

Trial court's jurisdiction over employee's 
common law emotional distress claim depends 
on whether her claim is "clearly" outside Work- 
ers' Compensation Act coverage. D.C.Code 
1981, § 36~304(a). Estate of Underwood v. Na- 
tional Credit Union Admin., 1995, 665 A.2d 621. 
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Workers' Compensation ^^ 1187; Workers' 
Compensation <^^ 2090 

17. Estoppel 

Under District of Columbia promissory estop- 
pel doctrine, agreement settling construction 
worker's personal injury claims was enforceable 
against electrical subcontractor and general 
contractor, although there was no meeting of 
the minds between contractor and subcontrac- 
tor as to whether agreement settled contractor's 
crossclaim against subcontractor for defense 
costs; worker negotiated settlement in good 
faith reliance on actual authority of subcontrac- 
tor's attorney to bind both defendants, and 
worker agreed to his detriment to both abandon 
his right to go to trial and to settle a worker's 
compensation lien from his settlement proceeds, 
and it would be inequitable to the point of being 
unconscionable to let defendants escape from 
settlement because of confusion that could have 
been avoided had defendants made their inten- 
tions clear to one another. Casanova v. Mara- 
thon Corp., 2010, 2010 WL 2222393. 

18. Burden of proof 

Because the District of Columbia's Workers' 
Compensation Act (WCA) contains a number of 
presumptions that favor coverage, the employee 
bears the burden of proving that the WCA does 
not apply. Hamilton v. Sanofi-Aventis U.S., 
Inc., 2009, 628 F.Supp.2d 59. Workers' Com- 
pensation <^=> 2134 

19. Summary judgment 

Dismissal on defendant employer's and defen- 
dant supervisor's motion for summary judg- 
ment, rather than a stay for agency proceedings, 
was appropriate, upon determination by district 
court that District of Columbia's Workers' Com- 
pensation Act (WCA) was plaintiff employee's 
exclusive remedy, thereby precluding employee 
from bringing common-law claims in district 
court against employer and supervisor for as- 
sault and intentional or negligent infliction of 
emotional distress, alleging that supervisor in- 
tentionally struck employee on the head during 
a meeting, in the workplace, at which supervi- 
sor hollered, cursed, and behaved belligerently; 
the WCA's applicability did not present a sub- 
stantial question warranting a stay to enable an 
administrative agency to determine coverage 
under the WCA in the first instance. Vanzant v. 
Washington Metropolitan Area Transit Authori- 
ty, 2008, 557 F.Supp.2d 113. Federal Civil 
Procedure <2^ 2515 



§ 32-1505, Commencement of compensation; maximum compensation. 

(a) No compensation shall be allowed for the first 3 days of the disability, 
except the benefits provided for in § 32-1507; provided, that in case the injury 
results in disability of more than 14 days the compensation shall be allowed 
from the date of the disability. 
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(b) Compensation for disability or death shall not exceed the average weekly 
wages of insured employees in the District of Columbia or $396-78, whichever 
is greater. For any one injury causing temporary or permanent partial disabili- 
ty, the payment for disability benefits shall not continue for more than a total of 
500 weeks. Within 60 days of the expiration of the duration of the compensa- 
tion provided for in this subsection, an employee may petition the Mayor for an 
extension of up to 167 weeks. The extension shall be granted only upon a 
finding by an independent medical examiner appointed by the Mayor of 
continued whole body impairment exceeding 20% under the American Medical 
Association's Guides to the Evaluation of Permanent Impairment. An injured 
employee shall have up to 3 years after termination of nonscheduled benefits to 
re-open his or her case due to changes in condition. 

(c) The minimum compensation for total disability or death shall be 25% of 
the maximum compensation. 

(d) For the purposes of this section, the average weekly wage of insured 
employees in the District of Columbia shall be determined by the Mayor as 
follows: On or before November 1st of each year, the total wages reported on 
contribution reports for employees, excluding employees of the government of 
the District of Columbia, and the government of the United States, to the 
District Unemployment Compensation Board for the year ending on the preced- 
ing June 30th shall be divided by the average monthly number of such 
employees (determined by dividing the total employees reported for the preced- 
ing year, excluding employees of the government of the District of Columbia, 
and the government of the United States by 12). The average annual wage thus 
obtained shall be divided by 52 and the average weekly wage thus determined 
rounded to the nearest cent. The average weekly wage as so determined shall 
be applicable for the year beginning the following January 1st. 

(e) The average weekly wage shall not be deemed to have changed for any 
calendar year unless the computation in subsection (d) of this section results in 
an increase or decrease of $2 or more, raised to the next even dollar. 

(July 1, 1980, B.C. Law 3-77, § 6, 27 DCR 2503; Apr. 16, 1999, B.C. Law 12-229, 
§ 2(c), 46BCR891.) 

Historical and Statutory Notes 

Prior Codifications For legislative history of D.C. Law 12-229, 

1981 Ed. ,§ 36-305. see Historical and Statutory Notes following 

Legislative History of Laws 

For legislative history of D.C. Law 3-77, see 
Historical and Statutory Notes following 
§ 32-1501. 

Cross References 
Section References 

This section is referred to in § 32-1506. 
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Library References 
Key Numbers Encyclopedias 

Workers' Compensation ©^838, 839.1, 875.4. c.J.S. Workmen's Compensation § 555. 

Westlaw Topic No. 413. 

Notes of Decisions 

In general 1 mum compensation for total permanent disabil- 

Minimum compensation 2 ity or death. Hiligh v. District of Columbia 

Dept. of Employment Services, 2007, 935 A. 2d 

, 1070. Workers' Compensation <S^ 875.4 

1 . In general 

Ruling by department of employment services . ^''^^'' ^^^ thoughtful analysis by Compensa- 

that benefit ceiling applied to permanent dis- ^^^^ Review Board of the workers compensa- 

ability awards for scheduled injuries was rea- ^^^^ ^^^^^Je it was charged with admmistering, 

sonable interpretation that would not be dis- ^long with language of legislative history, the 

turbed by court on judicial review. D.C.Code B^^rd s conclusion, that the mimmum compen- 

1981, § 36-305(a). Daniel v. District of Colum- nation rate was inapplicable to persons who 

bia Dept of Employment Services, 1996, 673 were temporarily totally disabled, was neither 

A 2d 205 Statutes '^^ 219(9 1) plainly erroneous nor inconsistent with the en- 
abling statute, providing that minimum com- 

2. Minimum compensation pensation for total disability or death shall be 
Workers' compensation claimant was not en- 25% of the maximum compensation; section-by- 
titled to the minimum compensation rate be- section analysis included in the Committee Re- 
cause he was temporarily totally disabled; stat- port stated that the provision at issue estab- 
ute provided that minimum compensation for lished minimum compensation for total perma- 
total disability or death shall be 25% of the nent disability or death. Hihgh v. District of 
maximum compensation, and section-by-section Columbia Dept. of Employment Services, 2007, 
analysis included in the Committee Report stat- 935 A. 2d 1070. Workers' Compensation €^ 
ed that the provision at issue established mini- 875.4 

§ 32-1506. Supplemental allowance. 

(a) When the average weekly wage has changed as provided for in 
§ 32-1505, any person who has a total and permanent disability or any 
surviving spouse or domestic partner who is receiving payments for income 
benefits under this chapter in amounts per week less than the new maximum 
for total disability or death shall receive weekly from the carrier, without 
application, an additional supplemental allowance calculated by the Ma3^or in 
accordance with the provisions of subsections (b) and (c) of this section; 
provided, that such allowance shall not commence to accrue and be payable 
until the average weekly wage exceeds $396.78. The Mayor shall notify the 
carrier of the amount of such additional supplemental allowance. 

(b) In any case where a person with a total disability, or surviving spouse or 
domestic partner is receiving the maximum weekly income benefit applicable at 
the time such award was made under this chapter, the supplemental allowance 
shall be an amount which, when added to such award, will equal the new 
maximum weekly benefit. 

(c) In any case where a person with a total disability, or a surviving spouse 
or domestic partner is receiving less than the maximum weekly income benefit 
rate applicable at the time such award was made under this chapter, the 
supplemental allowance shall be an amount equal to the difference between the 
amount the claimant is presently receiving and a percentage of the new 
maximum determined by multiplying it by a fraction, the numerator of which is 
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his present award and the denominator of which is the maximum weekly rate 
apphcable at the time such award was made. 

(d) No supplemental allowance referred to in subsections (b) and (c) of this 
section shall exceed 5% of the maximum weekly benefit received the preceding 
benefit year. 

(July 1, 1980, D.C. Law 3-77, § 7, 27 DCR 2503; Apr. 24, 2007, D.C. Law 16-305, 
§ 48(a), 53 DCR 6198; Sept. 12, 2008, D.C. Law 17-231, § 31(c), 55 DCR 6758.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 36-306. 



Effect of Amendments 

D.C. Law 16-305, in subsec. (a), substituted 
"a total and permanent disability" for "been 
totally and continuously disabled"; and in sub- 
sees, (b) and (c), substituted "person with a total 
disability" for "totally disabled person". 

D.C. Law 17-231 substituted "surviving 
spouse or domestic partner" for "widow or 
widower". 



Legislative History of Lavt^s 

For legislative history of D.C. Law 3-77, see 
Historical and Statutory Notes following 
§ 32-1501. 

16-305, 



For Law 
32-241. 
For Law 

32-408. 



see notes following 



17-231, see notes following 



Key Numbers 

Workers' Compensation ®^811. 
Westlaw Topic No. 413. 



In general 1 

Construction and application 

Judicial review 3 



Library References 

Encyclopedias 

C.LS. Workmen's 

526, 528. 

Notes of Decisions 



Compensation §§ 525 to 



1. In general 

Individuals with temporary disabilities are 
not eligible for supplemental allowances under 
Workers' Compensation Act. D.C. Code 1981, 
§ 36-301 et seq. Hively v. District of Columbia 
Dept. of Employment Services, 1996, 681 A.2d 
1158. Workers' Compensation <^ 860.1 

2. Construction and application 

Workers' compensation statutes are to be lib- 
erally construed for the benefit of the employee. 
D.C.Code 1981, § 36-301 et seq. Hively v. Dis- 
trict of Columbia Dept. of Employment Ser- 
vices, 1996, 681 A.2d 1158. Workers' Compen- 
sation tS=> 52 



Construction of statute on supplemental 
workers' compensation benefits by Department 
of Employment Services was entitled to judicial 
deference because it was one basic to agency's 
function of awarding compensation. D.C.Code 
1981, §§ l-1510(a)(3), 36-303(a)(l). Lee v. 
District of Columbia Dept. of Employment Ser- 
vices, 1986, 509 A.2d 100. Statutes ^ 219(6.1) 

3. Judicial review 

Decision of Director of Department of Em- 
ployment Services (DOES), who adopted hear- 
ing examiner's order virtually without comment 
and did not interpret the workers' compensa- 
tion statute bearing on supplemental allow- 
ances, would be vacated and remanded. 
D.C.Code 1981, § 36-306. Long v. District of 
Columbia Dept. of Employment Services, 1998, 
717 A. 2d 329. Workers' Compensation <^ 1947 



§ 32—1507. Medical services, supplies, and insurance, 

(a) The employer shall furnish such medical, surgical, vocational rehabilita- 
tion services, including necessary travel expenses and other attendance or 
treatment, nurse and hospital service, medicine, crutches, false teeth or the 
repair thereof, eye glasses or the repair thereof, artificial or any prosthetic 
appliance for such period as the nature of the injury or the process of recovery 
may require. The employer shall furnish such additional payment as the Mayor 
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may determine is necessary for the maintenance of an employee undergoing 
vocational rehabilitation, not to exceed $50 a week. 

(a-l)(l) Any employer who provides health insurance coverage for an em- 
ployee shall provide health insurance coverage equivalent to the existing health 
insurance coverage of the employee while the employee receives or is eligible to 
receive workers' compensation benefits under this chapter. 

(2) For purposes of this subsection, the phrase "eligible to receive" means: 

(A) An employee is away from work due to a job-related injury for which 
the employee has filed a claim for workers' compensation benefits under 
this chapter; or 

(B) An employer has knowledge of a job-related injury of an employee 
who is away from work due to the job-related injury pursuant to which 
workers' compensation benefits may become due under § 32-1515. 

(3) The provision of health insurance coverage shall not exceed 52 weeks 
and shall be at the same benefit level that the employee had at the time the 
employee received or was eligible to receive workers' compensation benefits. 

(4) Except as provided in paragraph (3) of this subsection, an employer 
shall pay the total cost for the provision of health insurance coverage during 
the time that the employee receives or is eligible to receive workers' compen- 
sation benefits under this chapter, including any contribution that the em- 
ployee would have made if the employee had not received or been eligible to 
receive workers' compensation benefits. 

(5) Each provider of medical care or services pursuant to this chapter shall 
use a standard coding system for reports and bills generated pursuant to this 
chapter. Medical care and services shall be billed at the rate established in 
the medical fee schedule adopted by the Mayor. This fee schedule shall be 
based on 1 13% of Medicare's reimbursement amounts. 

(b)(1), (2) Repealed. 

(3) The employee shall have the right to choose an attending physician to 
provide medical care under this chapter. If, due to the nature of the injury, 
the employee is unable to select a physician and the nature or the injury 
requires immediate treatment and care, the employer shall select a physician 
for him. Where medically necessary or advisable, or at the request of the 
employee, the attending physician shall consult with the employee's personal 
physician. 

(4) The Mayor shall supervise the medical care rendered to injured em- 
ployees, shall require periodic reports as to the medical care being rendered 
to injured employees, shall have the authority to determine the necessity, 
character, and sufficiency of any medical aid furnished or to be furnished, 
and may order a change of physician or hospital when in his judgment such 
change is necessary or desirable. 

(5) Each person who provides medical care or service under this chapter 
shall utilize a standard coding system for reports and bills pursuant to rules 
issued by the Mayor. Medical care and service shall be billed at a usual and 
customary rate. 
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(6) Any medical care or service furnished or scheduled to be furnished 
under this chapter shall be subject to utilization review. Utilization review 
may be accomplished prospectively, concurrently, or retrospectively. 

(A) In order to determine the necessity, character, or sufficiency of any 
medical care or service furnished or scheduled to be furnished under this 
chapter and to allow for the performance of competent utilization review, a 
utilization review organization or individual used pursuant to diis chapter 
shall be certified by the Utilization Review Accreditation Commission. 

(B) When it appears that the necessity, character, or sufficienc}^ of 
medical care or service to an employee is improper or that medical care or 
service scheduled to be furnished must be clarified, the Mayor, employee, 
or employer may initiate review by a utilization review organization or 
individual. 

(C) If the medical care provider disagrees with the opinion of the 
utilization review organization or individual, the medical care provider 
shall have the right to request reconsideration of the opinion by the 
utilization review organization or individual 60 calendar days from receipt 
of the utilization review report. The request for reconsideration shall be 
written and contain reasonable medical justification for the reconsidera- 
tion. 

(D) Disputes between a medical care provider, employee, or employer on 
the issue of necessity, character, or sufficiency of the medical care or 
service furnished, or scheduled to be furnished, or the fees charged by the 
medical care provider shall be resolved by the Mayor upon application for 
a hearing on the dispute by the medical care provider, employee, or 
employer. A party who is adversely affected or aggrieved by the decision 
of the Mayor may petition for review of the decision by the District of 
Columbia Court of Appeals. 

(E) The employer shall pay the cost of a utilization review if the employ- 
ee seeks the review and is the prevailing party. 

(7) Medical care providers shall not hold employees liable for service 
rendered in connection with a compensable injury under this chapter. 

(c) Vocational rehabilitation shall be designed, within reason, to return the 
employee to employment at a wage as close as possible to the wage that the 
employee earned at the time of injury. The Mayor shall monitor the provision 
of vocational rehabilitation of employees with disabilities and determine the 
adequacy and sufficiency of such rehabilitation. Where, in the judgment of the 
Mayor, the employer fails or refuses to provide adequate and sufficient rehabili- 
tation services as required in subsection (a) of this section, the Mayor may 
order that the supplier of such services be changed, and may use the special 
fund provided in § 32-1543 in such amounts as may be necessary to procure 
such services, including necessaiy prosthetic appliances or other apparatus. 
When the Mayor pays for such services out of the special fund, he shall institute 
proceedings against such employer to recover the amounts expended. 

(d) If the employer fails to provide the medical or other treatment, services, 
supplies, or insurance coverage required to be furnished by subsections (a) and 
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(a-1) of this section, after request by the injured employee, such injured 
employee may procure the medical or other treatment, services, supplies, or 
insurance coverage and select a physician to render treatment and services at 
the expense of the employer. The employee shall not be entitled to recover any 
amount expended for the treatment, service, or insurance coverage unless the 
employee requested the employer to furnish the treatment or service or to 
furnish the health insurance coverage and the employer refused or neglected to 
do so, or unless the nature of the injury required the treatment or service and 
the employer or his superintendent or foreman having knowledge of the injury 
neglected to provide the treatment or service; nor shall any claim for medical 
or surgical treatment be valid or enforceable, as against the employer, unless 
within 20 days following the 1st treatment the physician giving the treatment 
furnishes to the employer and the Mayor a report of the injury or treatment, on 
a form prescribed by the Mayor. The Mayor may, however, excuse the failure 
to furnish such report within 20 days when he finds it to be in the interest of 
justice to do so, and he may, upon application by a party in interest, make an 
award for the reasonable value of such medical or surgical treatment so 
obtained by the employee. If at any time during such period the employee 
unreasonably refuses to submit to medical or surgical treatment or to an 
examination by a physician selected by the employer, or to accept vocational 
rehabilitation the Mayor shall, by order, suspend the payment of further 
compensation, medical payments, and health insurance coverage during such 
period, unless the circumstances justified the refusal. 

(e) Whenever, in the opinion of the Mayor, the injured employee or his 
employer, a physician has improperly estimated the degree of permanent 
disability or the extent of temporary disability occasioned by the injury or 
where in the opinion of such parties a physician recommends a treatment for 
an injury not generally recognized by the medical community the Mayor shall 
cause such employee to be examined by another physician selected by the 
Mayor and to obtain from such physician a report containing his estimate of 
such disabilities and a recommendation for treatment. If the report of such 
physician shows that the estimate of the former physician is improper or that 
the treatment recommended is not one that is generally recognized in the 
medical community, the Mayor shall have the power in his discretion to charge 
the cost of such examination to the employer, if he is a self-insurer, or to the 
insurance company which is carrying the risk, or, in appropriate cases, to the 
special fund. 

(f) All fees and other charges for such treatment or service shall be limited to 
such charges as prevail in the same community for similar treatment of injured 
persons and shall be subject to regulation by the Mayor. 

(g) The liability of an employer for medical treatment as provided in this 
section shall not be affected by the fact that his employee was injured through 
the fault or negligence of a third party not in the same employ, or suit has been 
brought against such 3rd party. The employer shall, however, have a cause of 
action against such 3rd party to recover any amounts paid by him for such 
medical treatment in like manner as provided in § 32-1535(b). 

284 



WORKERS' COMPENSATION §32-1507 

Note 1 

(h) When an employer and employee so agree in writing, nothing in this 
chapter shall be construed to prevent an employee, whose injury or disability 
has been established in accordance with the provisions of this chapter, from 
relying in good faith, on treatment by prayer or spiritual means alone, in 
accordance with the tenets and practice of a recognized church or religious 
denomination, by a duly accredited practitioner thereof, and having nursing 
services appropriate therewith, without suffering loss or diminution of the 
compensation benefits under this chapter; provided, the employee shall submit 
to all physical examinations required by this chapter. 

(i) The einployee and employer are entitled upon request to all medical 
reports made pursuant to claims arising under this chapter. 

(July 1, 1980, D.C. Law 3-77, § 8, 27 DCR 2503; Mar. 6, 1991, D.C. Law 8-198, § 2(c), 
37 DCR 6890; Apr. 16, 1999, D.C. Law 12-229, § 2(d), 46 DCR 891; Apr. 24, 2007, D.C. 
Law 16-305, § 48(b), 53 DCR 6198.) 



Prior Codifications 

1981 Ed., § 36-307. 

Effect of Amendments 

D.C. Law 16-305, in subsec. (c) substituted 
"eniployees with disabilities" for "disabled em- 
ployees". 



Legislative History of Laws 

For legislative histoiy of D.C. Law 3-77, see 
Historical and Statutory' Notes following 
§ 32-1501. 



Historical and Statutory Notes 

For legislative history of D.C. Law 8-198, see 
Historical and Statutory Notes following 
§ 32-1542.01. 

For legislative histor}^ of D.C. Law 12-229, 
see Historical and Statutory Notes following 
§ 32-1501. 

For Law 16-305, see notes following 
§ 32-241. 



Miscellaneous Motes 

Mayor authorized to issue rules: See Histori- 
cal and Statutory Notes following § 32-1501. 



Cross References 
Section References 

This section is referred to in §§ 32-1505, 32-1519, 32-1530, 32-1535, and 32-1540. 

Library References 

Key Numbers 
Workers' Compensation <>==961 to 991.5. 
Westlavv Topic No. 413. 
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1 . In general 

Causally related medical expenses are not 
considered "compensation" within meaning of 
workers' compensation statute providing that 
notice of any injury in respect of which "com- 



pensation" is payable shall be given to employer 
within 30 days after the date of such injui"}', and 
thus, claims for causally related medical ex- 
penses are not barred by the failure of the 
employee to give the notice required by statute. 
Safeway Stores, Inc. v. District of Columbia 
Dept. of Employment Services, 2003, 832 A. 2d 
1267. Workers' Compensation <^ 995 

Department of Employment Services' 
(DOES) denial of workers' compensation claim- 
ant's application for a change of physician did 
not present "contested case" within the mean- 
ing of Administrative Procedure Act; workers' 
compensation law did not require a hearing 
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before decision whether to permit change is 
made. D.C.Code 1981, §§ 1-1502(8), 

36-307(b)(4). Renard v. District of Columbia 
Dept. of Employment Services, 1999, 731 A. 2d 
413. Workers' Compensation <s== 993 

Workers' compensation claimant may only be 
reimbursed for medical costs associated with a 
designated treating physician, and though 
claimant is free to select a physician initially, 
later changes must be authorized by the em- 
ployer or the Office of Workers' Compensation 
in order to maintain coverage. D.C.Code 1981, 
§ 36-307(a), (b)(3), (d); D.C.Mun.Regs. title 7, 
§ 212.12-13. Velasquez V. District of Columbia 
Dept. of Employment Services, 1999, 723 A. 2d 
401. Workers' Compensation <&= 961; Work- 
ers' Compensation <s==^ 981 

Fact that w^orkers' compensation claimant is 
not eligible to receive disability benefits does 
not necessarily preclude her from receiving re- 
imbursement of causally related medical ex- 
penses; right to medical benefits is separate and 
distinct from right to income benefits. 
D.C.Code 1981, §§ 36-307, 36-308. Davis- 
Dodson V. District of Columbia Dept. of Em- 
ployment Services, 1997, 697 A.2d 1214. 
Workers' Compensation <S^ 962 

Where employer, which had provided medical 
services, accepted responsibility for injuiy but 
not disability rating, employer bore no burden 
to schedule medical examination and failure to 
explain why it had not requested or obtained 
independent examination before informal con- 
ference did not render inapplicable statute pro- 
viding for attorney fees only if employer fails to 
pay within 14 days of informal conference rec- 
ommendation. D.C.Code 1981, §§ 36-307(e), 
36-330(b). C & P Telephone Co. v. District of 
Columbia Dept. of Employment Services, 1994, 
638 A.2d 690. Workers' Compensation '^>= 
1980.12 

Department of Employment Services appro- 
priately interpreted Workers' Compensation Act 
to permit claimant's recovery from employer of 
medical bills of physicians who were not mem- 
bers of the mayor's panel of approved physi- 
cians, but to whom claimants had been referred 
by panel physician. D.C.Code 1981, 
§ 36-307(a, b). Medical Associates of Capitol 
Hill V. District of Columbia Dept. of Employ- 
ment Services, 1989, 565 A.2d 86. Workers' 
Compensation '^^ 981 

The Department of Employment Services ap- 
propriately interpreted Workers' Compensation 
Act to permit claimant to recover from employ- 
er expenses of chiropractor to whom claimant 
had been referred by physician who was mem- 
ber of mayor's panel of approved physicians. 
Medical Associates of Capitol Hill v. District of 
Columbia Dept. of Employment Services, 1989, 
565 A.2d 86. Workers' Compensation <s= 981 
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Physician's bill, procedure ordered by physi- 
cian, and surgery recommended by physician 
could not be paid by workers' compensation, 
where physician either was unauthorized, non- 
panel physician or was seen by employee w^ith- 
out approval of insurer or Office of Workers' 
Compensation. King v. District of Columbia 
Dept. of Employment Services, 1989, 560 A. 2d 
1 067. Workers' Compensation <&=> 98 1 

Worker was not entitled to payment of con- 
tinuing medical treatment expenses resulting 
from original work-related back injury since 
issue w^as resolved in prior final order denying 
worker's claim for further workers' compensa- 
tion benefits, and to extent that worker's claim 
rested on principles of estoppel flowing from 
promises made by insurer, recovery was outside 
structure of Workers' Compensation Act. 
D.C.Code 1981, §§ 36-301 to 36-344. Snipes 
v. District of Columbia Dept. of Employment 
Services, 1988, 542 A. 2d 832. Workers'^Com- 
pensation &=> 999 

2. Federal preemption 

ERISA preempted District of Columbia Work- 
ers' Compensation Equity Amendment Act sec- 
tion which required employers who proAdde 
health insurance for their employees to provide 
equivalent health insurance coverage for in- 
jured employees eligible for workers' compensa- 
tion benefits; that section "related to" ERISA- 
covered plans, and it was immaterial that it also 
"related to" ERISA-exempt workers' compensa- 
tion plans. Employee Retirement Income Secu- 
rity Act of 1974, § 514(a), 29 U.S.C.A. 
§ 1144(a); D.C.Code 1981, § 36-307. District 
of Columbia v. Greater Washington Bd. of 
Trade, U.S.Dist.Col.l992, 113 S.Ct. 580, 506 
U.S. 125, 121 L.Ed.2d 513. States <^ 18.47; 
Workers' Compensation <3= 93.5 

To extent that District of Columbia statute 
which required employers who provide health 
insurance for their employees to provide equiv- 
alent health insurance coverage for injured 
employees eligible for workers' compensation 
benefits w^as measured only by reference to 
"existing health insurance coverage" provided 
under plans that were exempt from ERISA 
regulation, such as "governmental" or 
"church" plans, ERISA did not preempt that 
statute. Employee Retirement Income Securi- 
tv Act of 1974, § 514(a), 29 U.S.C.A. 
§ 1144(a); D.C.Code 1981, § 36-307. District 
of Columbia v. Greater Washington Bd. of 
Trade, U.S.Dist.Col.1992, 113 S.Ct. 580, 506 
U.S. 125, 121 L.Ed.2d 513. States <^ 18.47; 
Workers' Compensation ©= 93.5 

3. Agreements 

Workers' compensation settlement agreement 
between employer and claimant who had been 
diagnosed with chronic fatigue syndrome was 
ambiguous regarding whether claimant was en- 
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titled to reimbursement for vocational rehabili- 
tation expenses, and thus extrinsic evidence 
should have been admitted at administrative 
hearing in which claimant sought reimburse- 
ment for such expenses; agreement provided for 
reimbursement of chronic fatigue syndrome re- 
lated medical treatment and services, vocational 
rehabilitation was unquestionably a "service" 
that could certainly be "related" to claimant's 
chronic fatigue syndrome, and settlement agree- 
ment did not necessarily limit claimant to the 
precise medical treatments and services she was 
receiving at the time of settlement. Hisler v. 
District of Columbia Dept. of Employment Ser- 
vices, 2008, 950 A.2d 738. Workers' Compen- 
sation <3=> 1138; Workers' Compensation <S=^ 
1697 

4. Selection of physician 

The law of the District of Columbia prefers 
the opinion of a treating physician over that of a 
"non-treating physician, in a workers' compen- 
sation case, that is, a doctor who has been 
retained to examine the claimant solely for the 
purposes of litigation; this preference is applied 
because the treating physician was not involved 
solely for the purposes of litigation and thus 
perhaps is less apt, even if subconsciously, to be 
biased, and because of the typically greater 
amount of time the treating doctor has worked 
with the patient. Georgetown University v. Dis- 
trict of Columbia Dept. of Employment Ser- 
vices. 2009, 985 A.2d 431. Workers' Compen- 
sation*©^ 1418 

Substantial evidence supported finding that 
workers' compensation claimant chose physi- 
cian as her treating physician; claimant dis- 
cussed her rights with employer's nurse and 
selected employer's health provider to treat her 
injury, she had a follow up visit with physician, 
and she had scheduled a follow-up visit with 
physician but later cancelled the appointment to 
consult with a physician her lawyer had re- 
ferred her to. Wiley v. District of Columbia 
Dept. of Employment Services, 2009, 984 A.2d 
201. Workers' Compensation <^ 998.6(4) 

Contention of workers' compensation claim- 
ant that her expert neuropsychologist was her 
treating physician was without merit, where 
claimant never received approval from her em- 
ployer or the Office of Workers' Compensation. 
Landesberg v. District of Columbia Dept. of 
Employment Services, 2002, 794 A.2d 607. 
Workers' Compensation <3=> 974 

Claimant's accepting a referral from an emer- 
gency room does not constitute a choice of 
physicians under workers' compensation law. 
Velasquez v. District of Columbia Dept. of Em- 
ployment Services, 1999, 723 A. 2d 401. Work- 
ers' Compensation <s=^ 974 

Injured worker's acceptance of reasonable 
follow-up care following visit to emergency 
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room does not automatically constitute "selec- 
tion of physician," for workers' compensation 
purposes. ^ D.C.Code 1981, § 36-307(b)(3). 
Ceco Steel, Inc. v. District of Columbia Dept. of 
Employment Services, 1989, 566 A.2d 1062. 
Workers' Compensation <^ 975 

Decision that injured worker did not "con- 
structively select" physician to whom he was 
referred for follow-up care following visit to 
hospital emergency room was reasonable and in 
accordance with law, so that worker did not 
have to obtain compensation carrier's consent 
prior to obtaining treatment from other physi- 
cian, where worker visited first physician on 
only three occasions within three weeks of visit 
to emergency room, and visits all occurred at 
hospital clinic and not at private clinic or office. 
D.C.Code 1981, § 36-307(b)(3). Ceco Steel, 
Inc. V. District of Columbia Dept. of Employ- 
ment Services, 1989, 566 A,2d 1062. Workers' 
Compensation <©^ 975 

5. Change of physician 

Evidence supported finding that workers' 
compensation claimant had not established 
treating physician relationship with doctor, for 
purposes of workers' compensation statute and 
regulations that precluded claimant from 
switching treating physicians without permis- 
sion of insurer or Office of Workers' Compensa- 
tion, where claimant had only seen doctor 
twice, and claimant did not know at time of 
those visits that his injuries were work-related. 
Washington Hosp. Center v. District of Colum- 
bia Dept. of Employment Services, 2003, 821 
A.2d 898. Workers' Compensation e==> 998.6(4) 

Even if workers' compensation claimant had 
established treating physician relationship with 
doctor, within meaning of statute that precluded 
claimant from switching treating physicians 
without permission of insurer or Office of Work- 
ers' Compensation, claimant's visits to other 
physicians did not violate bar against switching 
physicians, where statute and regulations per- 
mitted limited referrals by treating physician for 
evaluative purposes without advance clearance. 
Washington Hosp. Center v. District of Colum- 
bia Dept. of Employment Services, 2003, 821 
A.2d 898. Workers' Compensation <^ 974 

In workers' compensation case in which em- 
ployer sought review of Department of Employ- 
ment Services' (DOES) decision that it was re- 
quired to pay for medical expenses from health 
care providers who treated claimant on refer- 
rals that it did not expressly approve, remand 
was required for DOES to explain its current 
position as to precise criteria used to determine 
who is attending physician, the procedures for 
authorizing changes to attending physician, 
when such procedures must be resorted to, and 
when referrals, consultations, and second opin- 
ions are permitted under District of Columbia 
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Workers Compensation Act (DCWCA) without 
claimant's seeking sucii authorization. Wash- 
ington Hosp. Center v. District of Columbia 
Dept. of Employment Services, 2002, 789 A. 2d 
1261. Workers' Compensation ^J^^' 1001 

The Department of Employment Services 
properly interpreted the Workers' Compensa- 
tion Act to permit referrals by members of may- 
or's panel of approved physicians to nonpanel 
members without employer's permission; thus, 
claimant's treatment by doctors other than ini- 
tial treating physician was not unauthorized 
change in physician. D.C.Code 1981, 
§ 36-307(a, b, d). Medical Associates of Capi- 
tol Hill v. District of Columbia Dept. of Employ- 
ment Services, 1989, 565 A.2d 86. Workers' 
Compensation <^ 9S\ 

Seeing physician on attorney's advice did not 
alter fact that change of physician was contrary 
to workers' compensation regulations requiring 
employee to seek approval from insurer or Of- 
fice of Workers' Compensation. King v. District 
of Columbia Dept. of Employment Services, 
1989, 560 A.2d 1067. Workers' Compensation 

<S:^981 

6. Reimbursement 

Workers' compensation claimant, who en- 
tered into settlement with employer entitling 
her to reimbursement for chronic fatigue syn- 
drome related medical treatment and services 
for a period of five years after the settlement 
was approved, w^as not entitled to reimburse- 
ment for expenses incurred in megavitamin 
transfusions; though claimant's physician rec- 
ommended the transfusions, utilization review 
performed by independent expert concluded 
that megavitamin transfusions were not sup- 
ported by the literature and had not been prov- 
en to be of value, and once the utilization re- 
view^ was completed the report was decisive on 
the issue of reasonableness and necessity of 
medical services unless specific reasons were 
articulated why it should not be decisive. His- 
ler V. District of Columbia Dept. of Employment 
Services, 2008, 950 A.2d 738. Workers' Com- 
pensation ©^991.5 

7. Evidence 

Vocational rehabilitation program was not 
permanently unavailable to workers' compensa- 
tion claimant, and thus evidence did not sup- 
port conclusion by Director of Department of 
Employment Services (DOES) that claimant 
could not have unreasonably failed to cooperate 
with vocational rehabilitation efforts, where 
claimant's vocational rehabilitation file was 
closed due to claimant's failure to provide medi- 
cal information or medical authorization, and 
there was no evidence that closing file meant 
that vocational rehabilitation program was per- 
manently unavailable to claimant. Epstein, 
Becker & Green v. District of Columbia Dept. of 
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Employment Services, 2002, 812 A.2d 901. 
Workers' Compensation <^ 1647.5 

Evidence was sufficient to support order sus- 
pending payment of temporary total disability 
benefits on ground that w^orkers' compensation 
claimant failed to participate in a vocational 
rehabilitation program; claimant's rehabilita- 
tion case manager testified that claimant re- 
fused to participate in the program, and thereaf- 
ter, did not meet with her, despite numerous 
voice mail messages and letter communications, 
that the program did not require a physician's 
release because no physical exertion w^as re- 
quired, and that claimant refused to undertake 
vocational assessment testing even after his pri- 
mary care physician stated that he could begin 
vocational rehabilitation. Black v. District of 
Columbia Dept. of Employment Services, 2002, 
801 A.2d 983. Workers' Compensation <^ 946 

Evidence was sufficient to support finding 
that workers' compensation claimant's lack of 
cooperation in participating in vocational reha- 
bilitation justified suspension of benefits during 
the period claimant was incarcerated, given that 
claimant's non-cooperation and the suspension 
of his benefits was effective prior to the incar- 
ceration, and continued until such time as 
claimant began to cooperate, which never oc- 
curred, and that claimant not only failed to 
disclose that he was incarcerated, but lied to 
witnesses, his employer, and the hearing exam- 
iner about his whereabouts. Black v. District of 
Columbia Dept. of Employment Services, 2002, 
801 A.2d 983. Workers' Compensation ^ 946 

In order to recover medical expenses, injured 
employee must show by preponderance of evi- 
dence that those expenses were caused by his 
work-related injury^. D.C.Code 1981, 

§ 36-301(12). Stewart v. District of Columbia 
Dept. of Employment Services, 1992, 606 A. 2d 
1350. Workers' Compensation <&^ 998.6(1) 

Finding that employee's testing for cardiac 
disease was not casually related to work-related 
rib injury, and thus that cost of testing was not 
compensable, was supported by evidence that 
chest pain which prompted testing was different 
in kind from that which had been caused by 
injury three years earlier, and that employee 
had family history of coronary disease. Stewart 
V. District of Columbia Dept. of Employment 
Services, 1992, 606 A.2d 1350. Workers' Com- 
pensation <s^ 998.6(2) 

In assessing weight of competing medical tes- 
timony in worker compensation cases, attend- 
ing physicians are ordinarily preferred as wit- 
nesses to those doctors who have been retained 
to examine claimant solely for purposes of liti- 
gation. Stewart v. District of Columbia Dept. of 
Employment Services, 1992, 606 A.2d 1350. 
Workers' Compensation <3^ 998.6(1) 
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8. Review (UR) procedures. Children's Nat. Medical Cen- 
Appropriateness of any medical care fur- ter v. District of Columbia Dept. of Employment 
nished, or scheduled to be furnished, to an Services, 2010, 992 A. 2d 403. Workers' Corn- 
employee through workers' compensation may pensation ^^ 991.5 
be reviewed imder statutory utilization review 

§ 32-1508. Compensation for disability. 

Compensation for disability shall be paid to the employee as follows: 

(1) In case of total disability adjudged to be permanent, 66 2/3% of the 
employee's average weekly wages shall be paid to the employee during the 
continuance thereof. Loss of both hands, or both arms, or both feet, or both 
legs, or both eyes, or of any 2 thereof shall, in the absence of conclusive proof 
to the contrary, constitute permanent total disability. In all other cases 
permanent total disability shall be determined only if, as a result of the injury, 
the employee is unable to earn any wages in the same or other employment; 

(2) In case of disability total in character but temporary in quality, 66 2/3% 
of the employee's average weekly wages shall be paid to the employee during 
the continuance thereof; 

(3) In case of disability partial in character but permanent in quality, the 
compensation shall be 66 2/3% of the employee's average weekly wages 
which shall be in addition to compensation for temporary total disability or 
temporary partial disability paid in accordance with paragraph (2) or (4) of 
this subsection respectively, and shall be paid to the employee, as follows: 

(A) Arm lost, 312 weeks' compensation; 

(B) Leg lost, 288 weeks' compensation; 

(C) Hand lost, 244 weeks' compensation; 

(D) Foot lost, 205 weeks' compensation; 

(E) Eye lost, 160 weeks' compensation; 

(F) Thumb lost, 75 weeks' compensation; 

(G) First finger lost, 46 weeks' compensation; 
(H) Great toe lost, 38 weeks' compensation; 

(I) Second finger lost, 30 weeks' compensation; 

(J) Third finger lost, 25 weeks' compensation; 

(K) Toe other than great toe lost, 16 weeks' compensation; 

(L) Fourth finger lost, 15 weeks' compensation; 

(M) Compensation for loss of hearing of 1 ear, 52 weeks. Compensation 
for loss of hearing of both ears, 200 weeks, provided that the Mayor may 
establish a waiting period, not to exceed 6 months, during which an 
employee may not file a claim for loss of hearing resulting from nontrau- 
matic causes in his occupational environment until the employee has been 
away from such environment for such period, and provided further, that 
nothing in this subparagraph shall limit an employee's right to file a claim 
for temporary partial disability pursuant to paragraph (5) of this section; 

(N) Compensation for loss of more than 1 phalange of a digit shall be the 
same as for loss of the entire digit. Compensation for loss of the 1st 
phalange shall be one half of the compensation for loss of the entire digit; 
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(O) Compensation for an arm or a leg, if amputated at or above the 
elbow or the knee, shall be the same as for a loss of the arm or leg; but if 
amputated between the elbow and the wrist or the knee and the ankle, shall 
be the same as for loss of a hand or foot; 

(P) Compensation for loss of binocular vision or for 80% or more of the 
vision of an eye shall be the same as for loss of the eye; 

(Q) Compensation for loss of 2 or more digits, or 1 or more phalanges of 
2 or more digits, of a hand or foot, may be proportioned to the loss of use 
of the hand or foot occasioned thereby, but shall not exceed the compensa- 
tion for loss of a hand or foot; 

(R) Compensation for permanent total loss of use of a member shall be 
the same as for loss of the member; 

(S) Compensation for permanent partial loss or loss of use of a member 
may be for proportionate loss or loss of use of the member. Benefits for 
partial loss of vision in 1 or both eyes, or partial loss of hearing in 1 or both 
ears shall be for a period proportionate to the period benefits are payable 
for total bilateral loss of vision or total binaural loss of hearing as such 
partial loss bears to total loss; 

(T) The Mayor shall award proper and equitable compensation for seri- 
ous disfigurement of the face, head, neck or other normally exposed bodily 
areas not to exceed $7,500; 

(U) In any case in which there shall be a loss of, or loss of use of, more 
than 1 member or parts of more than 1 member set forth in subparagraphs 
(A) to (S) of this paragraph, not amounting to permanent total disability, 
the award of compensation shall be for the loss of, or loss of use of, each 
such member or part thereof, which awards shall run consecutively, except 
that where 1 injury affects only 2 or more digits of the same hand or foot, 
subparagraph (Q) of this paragraph shall apply; and 

(U-i) In determining disability pursuant to subparagraphs (A) through 
(S) of this subsection, the most recent edition of the American Medical 
Association's Guides to the Evaluation of Permanent Impairment may be 
utilized, along with the following 5 factors: 
(i) Pain; 
(ii) Weakness; 
(iii) Atrophy; 

(iv) Loss of endurance; and 
(v) Loss of function. 

(V)(i) In other cases the employee shall elect: 

(I) To have his or her compensation calculated in accordance with 
the formula set forth in either sub-subparagraph (ii)(I) or (II) of this 
subparagraph; and 

(II) To receive the compensation at the time the employee returns to 
work or achieves maximum medical improvement. 

(ii) The compensation shall be 66 2/3% of the greater of: 
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(I) The difference between the employee's actual wage at the time of 
injury and the average weekly wage, at the time of injury, of the job 
that the employee holds after the employee has a disability; or 

(II) The difference between the average weekly wage, at the time the 
employee returns to work, of the job that the employee held before the 
employee had the disability and the actual wage of the job that the 
employee holds when the employee returns to work. 

(iii) If the employee voluntarily limits his or her income or fails to 
accept employment commensurate with the employee's abilities, the 
employee's wages after the employee becomes disabled shall be deemed 
to be the amount the employee would earn if the employee did not 
voluntarily limit his or her income or did accept employment commensu- 
rate with the employee's abilities. Notwithstanding the provisions of this 
section, in the case of injury occurring on or after April 16, 1999, the 
periods of compensation set forth in subparagraphs (A) through (S) of 
this paragraph shall each be reduced by a proportion of 25% of the 
stated period of weeks, rounded upward to the nearest whole week. 
(W) The compensation and remuneration payable to a professional ath- 
lete claimant pursuant to subparagraph (V)(ii) of this paragraph shall be 
determined by referring to the date of the claimant's disability and a date 
that is not later than the date on which the claimant's employment as a 
professional athlete would have ended, as determined pursuant to 
§ 32-1 501(1 7C), if the disability for which he or she seeks compensation 
and remuneration pursuant to subparagraph (V)(ii) of this paragraph had 
not occurred. 

(4) Any compensation to which any claimant would be entitled under 
paragraph (3) of this section, excepting paragraph (3)(V) of this section, 
shall, provided the death arises from causes other than the injury, be payable 
in full to and for the benefit of the persons following: 

(A) If there be a surviving spouse or domestic partner and no child of the 
deceased to such spouse or domestic partner; 

(B) If there be a surviving spouse or domestic partner and surviving 
child or children of the deceased, one half shall be payable to the spouse or 
domestic partner and the other one half to the surviving child or children; 

(C) The Mayor may in his discretion require the appointment of a 
guardian for the purpose of receiving the compensation of the minor child. 
In the absence of such a requirement, the appointment for such a purpose 
shall not be necessary; 

(D) If there be a surviving child or children of the deceased but no 
surviving spouse or domestic partner, then to such child or children; 

(E) If there be no surviving spouse or domestic partner and no surviving 
children, such unpaid amount of the award shall be paid to the survivors 
specified in § 32-1509 (other than a spouse, domestic partner, or child); 
and the amount to be paid each such survivor shall be determined by 
multiplying such unpaid amount of the award by the appropriate percent- 
age specified in § 32-1509(4), but if the aggregate amount to which all 
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such survivors are entitled, as so determined, is less than such unpaid 

amount of the award, the excess amount shall be divided among such 

survivors pro rata according to the amount otherwise payable to each. 

(5) In case of temporary partial disability, the compensation shall be 66 

2/3% of the injured employee's wage loss to be paid during the continuance 

of such disability, but shall not be paid for a period exceeding 5 years. Wage 

loss shall be the difference between the employee's average weekly wage 

before the employee had the disability and the employee's actual wages after 

the employee had the disability. If the employee voluntarily limits his 

income or fails to accept employment commensurate with his abilities, then 

his wages after the employee had the disability shall be deemed to be the 

amount he would earn if he did not voluntarily limit his income or did accept 

employment commensurate with his abilities. 

(6)(A) If an employee receives an injury, which combined with a previous 
occupational or nonoccupational disability or physical impairment causes 
substantially greater disability or death, the liability of the employer shall be 
as if the subsequent injury alone caused the subsequent amount of disability 
and shall be the payment of: 

(i) All medical expenses; 

(ii) All monetary benefits for temporary total or partial injuries; and 
(iii) Monetary benefits for permanent total or partial injuries up to 104 
weeks. 

(B) The special fund shall reimburse the employer solely for the mone- 
tary benefits paid for permanent total or partial injuries after 104 weeks. 

(C) The requirements of this paragraph shall apply to injuries occurring 
prior to April 16, 1999. 

(7) In each case, payment of benefits shall be 66 2/3% of the employee's 
average weekly wage. 

(8) The Mayor may approve lump-sum settlements agreed to in writing by 
the interested parties, discharging the liability of the employer for compensa- 
tion, notwithstanding §§ 32-1516 and 32-1517, in any case where the Mayor 
determines that it is in the best interest of an injured employee entitled to 
compensation or individuals entitled to benefits pursuant to § 32-1509. The 
Mayor shall approve the settlement, where both parties are represented by 
legal counsel who are eligible to receive attorney fees pursuant to § 32-1530. 
These setdements shall be the complete and final dispositions of a case and 
shall be a final binding compensation order. 

(9) Repealed. 

(10) An award for disability may be made after the death of an injured 
employee from causes other than work-related injury. If the award made is 
for permanent partial disability, pursuant to paragraph (3)(A) through (U) of 
this section, the award shall be payable in full pursuant to paragraph (4) of 
this section. If the award made is for any other category of disability, the 
amount of the award shall be computed from the date of the injury to the 

292 



WORKERS' COMPENSATION 



§32-1508 



date of death, and shall be payable in full in the same manner as an award 
payable pursuant to paragraph (4) of this section. 

(July 1, 1980, D.C. Law 3-77, § 9, 27 DCR 2503; May 10, 1989, D.C. Law 7-231, § 44, 
36 DCR 492; Mar, 6, 1991, D.C. Law 8-198, § 2(d), 37 DCR 6890; Apr. 16, 1999, D.C. 
Law 12-229, § 2(e), 46 DCR 891; Oct. 14, 1999, D.C. Law 13-49, § 12(b), 46 DCR 5153; 
Apr. 24, 2007, D.C. Law 16-305, § 48(c), 53 DCR 6198; Sept. 12, 2008, D.C. Law 
17-231, § 31(d), 55 DCR 6758.) 



Historical and 



Prior Codifications 

1981 Eel., § 36-308. 



clarifying technical 

(3)(V)(ii), substitut- 
"becomes disabled" 
"became disabled"; 



Effect of Amendments 

D.C. Law 13-49 made a 
amendment. 

D.C. Law 16-305, in par. 
ed "has a disabihty" for 
and "had the disability" for 
and in par. (5), substituted "the employee had 
the disability" for "becoming disabled". 

D.C. Law 17-231, hi par. (4), substituted 
"spouse or domestic partner" for "widow or 
widower"; and, in par. (4)(E), substituted "sur- 
viving spouse or domestic partner" for "surviv- 
ing spouse" and substituted "spouse, domestic 
partner, or child" for "wife, husband, or child". 

Legislative History of Laws 

For legislative history of D.C. Law 3-77, see 
Historical and Statutory Notes following 
§ 32-1501. 

Law 7-231, the "Technical Amendments Act 
of 1988," was introduced in Council and as- 



Statutory Notes 

signed Bill No. 7-586, which was referred to the 
Committee of the Whole. The Bill was adopted 
on first and second readings on November 29, 
1988, and December 13, 1988, respectively. 
Signed by the Mayor on January 6, 1989, it was 
assigned Act No. 7-285 and transmitted to both 
Houses of Congress for its review. 

For legislative history of D.C. Law 8-198, see 
Historical and Statutory Notes following 
§ 32-1542.01. 

For legislative history of D.C. Law 12-229, 
see Historical and Statutory Notes following 
§ 32-1501. 

For Law 13-49, see notes following 
§ 32-1501. 

For Law 16-305, see notes following 
§ 32-241. 

For Law 17-231, see notes following 
§ 32-408. 

Miscellaneous Notes 

Mayor authorized to issue rules: See Histori- 
cal and Statutory Notes following § 32-1501. 



Cross References 
Section References 

This section is referred to in §§ 32-1501, 32-1524, and 32-1540. 

Library References 

Key Numbers Westlaw Topic No. 413. 

Workers' Compensation <^839.1, 840.1 to 
850.10, 885.1 to 885.26. 



Notes of Decisions 



In general 1 

Aggravation of preexisting condition 1 8-2 1 
In general 18 
Aggravation or acceleration of disease or 

conditions 20 
Injury and pre-existing disease as dual con- 
tributing causes 21 
Nonemployment related factors 19 
Aggravation or acceleration of disease or condi- 
tions, aggravation of preexisting condition 
20 
Aggravation, weight and sufficiency of evidence 
37 



Amount and period, total incapacity 1 1 
Authority of department 32 
Basis for determining amount of compensation 
4-6 

In general 4 

Impairment of earning capacity 5 

Pain and suffering 6 
Burden of proof 35 
Construction and application 2 
Degree of disability, partial incapacity 15 
Falls 25 

Impairment of earning capacity, basis for deter- 
mining amount of compensation 5 
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Impairment of earning power as basis of 

award, partial incapacity 14 
Incapacity for work or employment generally, 

partial incapacity 13 
Incapacity for work or employment generally, 

total incapacity 8 
Injuries to heart and vessels 26 
Injury and pre-existing disease as dual contrib- 
uting causes, aggravation of preexisting con- 
dition 2 1 
Judicial review 40 

Light or occasional work, total incapacity 9 
Limitation of actions 34 
Limits on disability compensation 29 
Loss of use of member, particular and sched- 
uled injuries 24 
Modification of compensation 30 
Moot cases 39 
Nonemployment related factors, aggravation of 

preexisting condition 19 
Notice 33 
Pain and suffering, basis for determining 

amount of compensation 6 
Partial disability, weight and sufficiency of evi- 
dence 38 
Partial incapacity 12-15 
In general 12 
Degree of disability 1 5 
Impairment of earning power as basis of 

award 1 4 
Incapacity for work or employment gener- 
ally 13 
Particular and scheduled injuries 22-24 
In general 22 
Loss of use of member 24 
Several injuries 23 
Permanent disability 16 
Presumptions and burden of proof 35 
Previous physical impairment, total incapacity 

10 
Previously impaired condition 1 7 
Purpose of second injury provision 3 
Remand 4 1 

Several injuries, particular and scheduled inju- 
ries 23 
Special Fund reimbursement 3 1 
Stress 27 

Sunstroke and heat prostration 28 
Temporary and permanent disability 1 6 
Total incapacity 7-11 
In general 7 
Amount and period 1 1 
Incapacity for work or employment gener- 
ally 8 
Light or occasional work 9 
Previous physical impairment 10 
Weight and sufficiency of evidence 36-38 
In general 36 
Aggravation 37 
Partial disability 38 



1 . In general 

Disability is an economic and not a medical 
concept, under workers' compensation statute 
governing compensation for disability. 
D.C.Code 1981, § 36-308. Harris v. District of 
Columbia Dept. of Employnient Services, 2000, 
746 A. 2d 297; Washington Post v. District of 
Columbia Dept. of EmployiTient Services, 1996, 
675 A.2d37. 

In general, except in the case of a "schedule" 
injui-y enumerated in statute, a continuing inju- 
ry that does not result in any loss of wage 
earning capacity cannot be the foundation for a 
finding of disability. Potomac Elec. Power Co. 
V. District of Columbia Dept. of Employment 
Services, 2003, 835 A.2d 527. Workers' "Com- 
pensation <£^ 880.5; Workers' Compensation <5=^ 
885.1 

Deciding extent of workers' compensation 
claimant's disability has both procedural and 
substantive component. Logan v. District of 
Columbia Dept. of Employment Services, 2002, 
805 A.2d 237. Workers' Compensation &^ 836 

The Workers' Compensation Act is a wage 
loss statute, and disability means injury tliat 
results in wage loss. Landesberg v. District of 
Columbia Dept. of Employment Services, 2002, 
794 A.2d 607. Workers' Compensation <3=> 
880.1 

Disability is economic concept for purposes of 
workers' compensation insurance, and thus its 
existence depends on realities of marketplace. 
D.C.Code 1981, § 36-308(2). Washington Post 
v. District of Columbia Dept. of Employment 
Services, 1996, 675 A.2d 37. Workers' Com- 
pensation <3^ 836 

2. Construction and application 

Determination of employer's payments of 
workers' compensation benefits to retired 
claimant under version of Workers' Compensa- 
tion Act in effect at time of claimant's retire- 
ment, rather than under version of Act in effect 
at time of claimant's injury, was not improper 
retrospective application of legislation, as claim- 
ant's retirement benefits remained uncertain 
until the date of her retirement. Giant Food, 
Inc. V. District of Columbia Dept. of Employ- 
ment Services, 2007, 934 A.2d 921. Statutes &^ 
278.38; Workers' Compensation &^ 60 

3. Purpose of second injury provision 

The purpose of the special fund for second or 
successive injuries of workers' compensation 
claimants is to prevent and reduce employment 
discrimination based on the risk of disability- 
related liability and to eliminate a specific fi- 
nancial incentive not to hire or retain previously 
injured workers. Mergentime Perini v. District 
of Columbia Dept. of Employment Services, 
2002, 810 A.2d 901. Workers' Compensation 
<©=' 1030.1(1) 
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Purpose of "second injury" provision of 
Workers' Compensation Act is to encourage em- 
ployers to hire and retain handicapped workers 
by limiting employers' liability for disabilities 
which result from the combination of a preexist- 
ing impairment and a subsequent work-related 
accident. D.C.Code 1981, § 36-308(6). Wash- 
ington Metropolitan Area Transit Authority v. 
District of Columbia Dept. of Employment Ser- 
vices, 1997, 704 A.2d 295. Workers' Compen- 
sation e^ 1030.1(1) 

Primary purpose of second injury provision of 
Workers' Compensation Act and its federal 
counterpart, the Longshore and Harbor Work- 
ers' Compensation Act, is to prevent and reduce 
employment discrimination based on risk of dis- 
ability-related injury; thus, Special Fund reim- 
bursement should hinge on whether preexisting 
condition puts employer on notice of greatly 
increased liability and thus creates a risk of 
discrimination. Longshore and Harbor Work- 
ers' Compensation Act, § 8(f), 33 U.S.C.A. 
§ 908(f); D.C.Code 1981, § 36-308(6). Wash- 
ington JUetropolitan Area Transit Authority v. 
District of Columbia Dept. of Employment Ser- 
vices, 1997, 704 A.2d 295. Workers' Compen- 
sation e=> 1030.1(1) 

Purpose of statute permitting reimbursement 
from special fund when two injuries combine to 
produce "substantially greater disability" is to 
encourage employers to employ and retain 
handicapped workers, and purpose is served by 
limiting employer's liabilities for disabilities 
which result from combination of preexisting 
impairment and subsequent work-related acci- 
dent. D.C.Code 1981, § 36-308(6). John 
Driggs Corp. v. District of Columbia Dept. of 
Employment Services, 1993, 632 A.2d 740. 
Workers' Compensation '^^ 1 1 

4. Basis for determining amount of compensa- 
tion — In general 

Compensation Review Board's conclusion 
that the compensation rate for workers' com- 
pensation claimant, who was temporarily totally 
disabled, should be his actual average weekly 
rate at the time he incurred his injury was 
legally erroneous; Workers' Compensation Act 
clearly stated, without exception, that in case of 
disability total in character, but temporary in 
quality, 66 2/3% of the employee's average 
weekly wages shall be paid, and there was no 
provision in the Act from which the Board's 
interpretation could reasonably arise. Hiligh v. 
District of Columbia Dept. of Employment Ser- 
vices, 2007, 935 A.2d 1070. Workers' Compen- 
sation «S== 840.5; Workers' Compensation ^S^^ 
850.10 

Payments made by employer to taxicab com- 
pany to provide for workers' compensation 
claimant's transportation to and from work af- 
ter injury would not be included in determining 



§32-1508 

Note 5 

postinjury wages, for purposes of determining 
benefits due, as payments to taxicab company 
were in nature of reimbursements rather than 
true economic benefits to claimant. D.C.Code 
1981, § 36-301(19). Mason v. District of Co- 
lumbia Dept. of Employment Services, 1989, 
562 A. 2d 644. Workers' Compensation <£^ 816 

In computing wages, for workers' compensa- 
tion purposes, ultimate objective is to ascertain 
true economic benefit to claimant, with it being 
generally recognized that not only wages and 
salary are included in computations, but other 
things of value received in consideration for 
work such as commissions. D.C.Code 1981, 
§ 36-301(19). Mason v. District of Columbia 
Dept. of Employment Services, 1989, 562 A.2d 
644. Workers' Compensation <^ 816; Work- 
ers' Compensation «^=^ 831 

Wages shown on amended tax returns may 
be used in calculating workers' compensation 
benefits. D.C.Code 1981, § 36-31 1(b). Wash- 
ington Metropolitan Area Transit Authority v. 
District of Columbia Dept. of Employment Ser- 
vices, 1986, 515 A.2d 740. Workers' Compen- 
sation e=> 810 

Wages from all jobs held at time of on-the-job 
accident may be combined in computing work- 
ers' compensation benefits. Washington Metro- 
politan Area Transit Authority v. District of Co- 
lumbia Dept. of Employment Services, 1986, 
515 A.2d 740. Workers' Compensation ^ 828 

5. Impairment of earning capacity, basis 

for determining amount of compensation 

Under District of Columbia Workmen's Com- 
pensation Act, basis for computing benefits at- 
tributable to employee's second injury, which 
caused change in status from permanent-partial 
to permanent-total disability, would be employ- 
ee's earning capacity during time preceding the 
second injury rather than employee's earning 
capacit}^ prior to first injury. Longshoremen's 
and Harbor Workers' Compensation Act, § 8(a) 
as amended 33 U.S.C.A. § 908(a). Hastings v. 
Earth Satellite Corp., C.A.D.C.1980, 628 F.2d 
85, 202 U.S.App.D.C. 85, certiorari denied 101 
S.Ct. 281, 449 U.S. 905, 66 L.Ed.2d 137. Work- 
ers' Compensation ^^=^ 826 

In determining impaired annual earning ca- 
pacity of an injured employee under the Long- 
shoremen's and Harbor Workers' Compensation 
Act as made applicable to the District of Colum- 
bia, "general earnings" are not restricted to 
employments or types of employment but rather 
extend to individual earnings. Longshoremen's 
and Harbor Workers' Compensation Act, 
§ lO(a-c), 33 U.S.C.A. § 910(a-c), D.C.Code 
1951, § 36-501, 33 U.S.C.A. § 901 note. Liber- 
ty Mut. Ins. Co. V. Britton, C.A.D.C.1956, 233 
F.2d 699, 98 U.S.App.D.C. 208, certiorari de- 
nied 77 S.Ct. 214, 352 U.S. 918, 1 L.Ed.2d 122. 
Workers' Compensation ^Sp' 880.4 
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In awarding workmen's compensation based 
on impaired capacity to earn, previous earnings 
from a job other than the one in which the 
injury was sustained were properly considered 
along with previous earnings of the injured em- 
ployee in the employment in which he was 
working at the time of the injury, even though 
the job at which employee was injured was full 
year-round employment. Longshoremen's and 
Harbor Workers' Compensation Act, § lO(a-c), 
33 U.S.C.A. § 910(a-c), D.C.Code 1951, 
§ 36-501, 33 U.S.C.A. § 901 note. Liberty Mut. 
Ins. Co. V. Britton, C.A.D.C.1956, 233 F.2d 699, 
98 U.S.App.D.C. 208, certiorari denied 77 S.CL 
214, 352 U.S. 918, 1 L.Ed.2d 122. Workers' 
Compensation ®^ 880.7 

Any injury that does not result in a loss of 
wage-earning capacity cannot be the foundation 
for a finding of disability in a proceeding for 
workers' compensation benefits. Washington 
Post V. District of Columbia Dept. of Employ- 
ment Services, 2004, 853 A.2d 704. Workers' 
Compensation ©^880.5 

Termination from employment, whether relat- 
ed or unrelated to a work injury, does not sever 
the causal link between injury and wage loss. 
Upchurch v. District of Columbia Dept. of Em- 
ployment Services, 2001, 783 A.2d 623. Work- 
ers' Compensation <3=^ 880.23 

For a claimant to receive a worker's compen- 
sation award for a permanent loss of earnings, 
due to a disability partial in character but per- 
manent in quality, that is not a result of a 
schedule injury, a claimant must suffer an actu- 
al loss of wages. D.C.Code 1981, 
§ 36-308(3)(V)(ii). Harris v. District of Colum- 
bia Dept. of Employment Services, 2000, 746 
A.2d 297. Workers' Compensation <^ 880.1 

Workers' Compensation Act (WCA) schedule 
award provisions permit wage loss award for 
disability listed in schedule even if disability was 
caused by injury to nonschedule part of body. 
D.C.Code 1981, § 36-308(3). Washington Met- 
ropolitan Area Transit Authority v. District of 
Columbia Dept. of Employment Sei^vices, 1996, 
683 A. 2d 470. Workers' Compensation <3=^ 
880.1; Workers' Compensation <^ 885.1 

Amount of workers' compensation claimant's 
wage loss was properly computed as difference 
between average weekly preinjury wage and 
postinjury wage, rather than by reference to 
wage loss based on what claimant's income 
would have been, absent injury, at time of her 
maximum inedical improvement. D.C.Code 
1981, §§ 36-301(8), 36-308(3)(V), (5), 
36-31 1(a). Mason v. District of Columbia Dept. 
of Employment Services, 1989, 562 A.2d 644. 
Workers' Compensation <3^ 880.7 
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6. Pain and suffering, basis for deter- 
mining amount of compensation 

Claim for workers' compensation benefits was 
improperly denied as being based on misinter- 
pretation of law that award could not be based 
solely on pain. D.C.Code 1981, § 36-301(8). 
Murrell v. District of Columbia Dept. of Em- 
ployment Services, 1997, 697 A.2d 40. Work- 
ers' Compensation <^ 890.2; Workers' Com- 
pensation <&=* 1765 

7. Total incapacity — In general 

Workers' compensation claimant suffers from 
total disability if his injuries prevent him from 
engaging in only type of gainful employment for 
which he is qualified. Logan v. District of Co- 
lumbia Dept. of Employment Services, 2002, 
805 A.2d 237. Workers' Compensation <3=^ 
880.15; Workers' Compensation ©^^ 880.18 

Total disability does not mean absolute help- 
lessness, and workers' compensation claimant 
need not show that he is no longer able to do 
any work at all; instead, claimant who is so 
injured that he can perform no services other 
than those which are so limited in quality, de- 
pendability, or quantity that reasonably stable 
market for them does not exist may well be 
classified as totally disabled. Logan v. District 
of Columbia Dept. of Employment Services, 
2002, 805 A.2d 237. Workers' Compensation 
'^ 880.16 

Total disability does not mean absolute help- 
lessness, and workers' compensation claimant 
need not show that he is no longer able to do 
any work at all. D.C.Code 1981, § 36-308(2). 
Washington Post v. District of Columbia Dept. 
of Employment Services, 1996, 675 A, 2d 37. 
Workers' Compensation <>=* 880.10 

8. Incapacity for work or employment 

generally, total incapacity 

Employee suffered from total and not partial 
disability, where employee's evidence presented 
prima facie case of total disability, and employ- 
er, who had burden of producing some evidence 
of availability of alternative work, was unwilling 
to alter employee's working conditions as sug- 
gested both by employer's and employee's phy- 
sicians. Crum V. General Adjustment Bureau, 
C.A.D.C.1984, 738 F.2d 474, 238 U.S.App.D.C. 
80. Workers' Compensation ©^ 880.12 

Although hearing examiner properly required 
workers' compensation claimant seeking per- 
manent total disability benefits to show that his 
condition had reached maximum medical im- 
provement and that he was unable to return to 
his usual, or to any other, employment as result 
of injury, examiner should have clarified that 
any other employment did not include services 
so limited in quality, dependability, or quantity 
that reasonably stable market for them did not 
exist. Logan v. District of Columbia Dept. of 
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Employment Services, 2002, 805 A.2d 237. 
Workers' Compensation <S=5 1377 

In challenging legitimacy of employer's evi- 
dence of suitable job availability, workers' com- 
pensation claimant seeking total disability bene- 
fits is not required to show that he tried to get 
identical jobs employer showed were available; 
claimant must merely show that he was reason- 
ably diligent in attempting to secure job within 
compass of employment opportunities shown by 
employer to be reasonably attainable and avail- 
able. Logan V. District of Columbia Dept. of 
Employment Services, 2002, 805 A.2d 237. 
Workers' Compensation '©=' 1627.17(11) 

Although it is enough for employer opposing 
permanent total disability benefits claim to 
show that range of jobs existed that were rea- 
sonably available and that workers' compensa- 
tion claimant could realistically secure and per- 
form, this showing must be specific enough to 
show compatibility between claimant's actual 
skills and limitations and duties of proffered 
jobs. Logan v. District of Columbia Dept. of 
Employment Services, 2002, 805 A.2d 237. 
Workers' Compensation «S=5 1627.17(4) 

Workers' compensation benefits claimant vol- 
untarily limited his income when he retired, and 
retirement was not related to work injury, and 
thus, claimant was not entitled to temporary 
total disability benefits after date of retirement, 
where claimant was cleared by treating physi- 
cian to return to normal job duties before he 
retired, and retirement, rather than being 
coerced, was traceable to claimant's own eco- 
nomic decisions pertaining to his sick leave, 
health, and life insurance benefits. D.C.Code 
1981, § 36-308(3)(V)(iii). Baliles v. District of 
Columbia Dept. of Employment Sei~vices, 1999, 
728 A.2d 661. Workers' Compensation <S=' 
880.24 

9. Light or occasional work, total inca- 
pacity 

Employee who is so injured that he can per- 
form no services other than those w^hich are so 
limited in quality, dependability, or quantity 
that reasonably stable market for them does not 
exist, may well be classified as totally disabled 
for purposes of workers' compensation. 
D.C.Code 1981, § 36-308(2). Washington Post 
V. District of Columbia Dept. of Employment 
Services, 1996, 675 A.2d 37. Workers' Com- 
pensation <^ 880.16 

Evidence that claimant has been able to earn 
occasional wages or perforin certain kinds of 
gainful work does not necessarily rule out find- 
ing of total disability nor require that it be 
reduced to partial. Washington Post v. District 
of Columbia Dept. of Employment Services, 
1996, 675 A. 2d 37. Workers' Compensation <S=5 
880.16 
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10. — — Previous physical impairment, total 
incapacity 

Mental deficiency of claimant, whose intelli- 
gence quotient on Wechsler-Bellvue scale was 
measured as 69, whose disability due to such 
deficiency was not shown to have been "mani- 
fest," and who as result of such mental deficien- 
cy and loss of use of right hand was permanent- 
ly totally disabled, was not "previous disability" 
within Longshoremen's and Harbor Workers' 
Act provision to effect that if employee receives 
injury, which of itself is only cause of perma- 
nent partial disability but which, combined with 
previous disability, does in fact cause perma- 
nent total disability, employer is required to 
provide compensation only for disability caused 
by subsequent injury. Longshoremen's and 
Harbor Workers' Compensation Act, §§ 1-50, 
2(10), 8(a, c, 0. (f) (1), 44 as amended 33 
U.S.C.A. §§ 901-950, 902(10), 908(a, c, f), (f) (1), 
944; D.C.C.E. § 36-501. American Mut. Ins. 
Co. of Boston v. Jones, C.A.D.C.1970, 426 F.2d 
1263, 9 A.L.R. Fed. 929, 138 U.S.App.D.C. 269. 
Workers' Compensation <S== 865.2 

In construing statutory provision that if an 
employee receive an injury which of itself would 
only cause permanent partial disability but 
which, combined with a previous disability, 
does in fact cause permanent total disability, the 
employer should provide compensation only for 
disability caused by the subsequent injury, the 
relevant parts of the statutory definitions of 
"disability" and "injury" must be read in the 
place of the defined word "disability", so that 
the statutory phrase "combined with a previous 
disability" becomes "combined with a previous 
incapacity because of accidental injury arising 
out of and in course of employment". Long- 
shoremen's and Harbor Workers' Compensation 
Act §§ 2(2, 10), 8(0, 33 U.S.C.A. §§ 902(2, 10), 
908(f); D.C.Code 1940, § 36-501, 33 U.S.C.A. 
§ 901 note. National Homeopathic Hospital 
Ass'n of Dist. of Col. v. Britton, 1945, 147 F.2d 
561, 79 U.S.App.D.C. 309, certiorari denied 65 
S.Ct. 1185, 325 U.S. 857, 89 L.Ed. 1977. Work- 
ers' Compensation <2> 865.4 

Where employee fell in course of his work 
and fractured right kneecap, but previous acci- 
dents, none of them connected with any em- 
ployment, had fractured same kneecap and had 
led to amputation of left leg and left arm, and 
the fracture caused by the fall, combined with 
the previous fracture and amputations, caused 
permanent total disability, the employee was 
properly awarded compensation based on per- 
manent total disability and on his earning ca- 
pacity at time of the fall. Longshoremen's and 
Harbor Workers' Compensation Act §§ 2(2, 10), 
8(f), 33 U.S.C.A. §§ 902(2, 10), 908(f); 
D.C.Code 1940, § 36-501; 33 U.S.C.A. § 901 
note. National Homeopathic Hospital Ass'n of 
Dist. of Col V. Britton, 1945, 147 F.2d 561, 79 
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U.S.App.D.C. 309, certiorari denied 65 S.Ct. 
1185, 325 U.S. 857, 89 L.Ed. 1977. Workers' 
Compensation <S=^ 865.2 

1 1 . Amount and period, total incapacity 

Awarding employee total disability would not 
result in overcompensation on ground he had 
been previously awarded 15% partial perma- 
nent disability for neck injury, where benefits 
for total disability were calculated by evaluating 
wage-earning capacity that remained after par- 
tial permanent disability was accounted for. 
Crum V. General Adjustment Bureau, C.A.D.C. 
1984, 738 F.2d 474, 238 U.S.App.D.C. 80. 
Workers' Compensation <S^ 870.5 

A workmen's compensation claimant who 
was completely disabled was entitled to receive 
workmen's compensation only until date that he 
began receiving a retirement pension from his 
employer. Longshoremen's and Harbor Work- 
ers' Compensation Act, § 21, 33 U.S.C.A. § 921; 
D.C.Code 1961, § 36-501. D. C. Transit Sys- 
tem, Inc. V. Massey, D.D.C1966, 260 F.Supp. 
310, reversed 388 F.2d 584, 128 U.S.App.D.C. 
328. Workers' Compensation <^ 850.9 

Department of Employment Services' deter- 
mination that claimants were entitled to lesser 
of 66% percent of average weekly wages or 80 
percent of spendable earnings was based on 
rational interpretation of District of Columbia 
Workers' Compensation Act section governing 
compensation for disability. D.C.Code 1981, 
§ 36-308(a), (a)(l, 3), (e). McDaniels v. District 
of Columbia Dept. of Employment Services, 
1986, 512 A.2d 990. Workers' Compensation 
<^ 839.1 

Sentence of District of Columbia Workers' 
Compensation Act section providing that, in all 
cases, payment of benefits shall be at lesser of 
66% percent of employee's average weekly wage 
or 80 percent of spendable earnings was not 
contradicted by preceding sentence deeming 80 
percent of spendable earnings to be not less 
than 66% percent of average weekly wages so as 
to render statute ambiguous. D.C.Code 1981, 
§ 36-308(a), (a)(l, 3), (e). McDaniels v. District 
of Columbia Dept. of Employment Services, 
1986, 512 A.2d 990. Workers' Compensation 
<^ 839.1 

District of Columbia Workers' Compensation 
Act section stating that, in all cases, payment of 
benefits shall be at lesser of 66% percent of 
employee's average weekly wage or 80 percent 
of spendable earnings is not restricted only to 
those who are temporarily totally disabled. 
D.C.Code 1981, § 36-308(a),(a)(l, 3), (e). 
McDaniels v. District of Columbia Dept. of Em- 
ployment Services, 1986, 512 A.2d 990. Work- 
ers' Compensation <3=^ 839.1 
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12. Partial incapacity — In general 

Department of Employment Services (DOES) 
was not required to limit professional hockey 
player's award for his work-related injury ac- 
cording to his work-life expectancy as a profes- 
sional athlete, as statute imposing such a limit 
on an award applied only to "disabilities partial 
in character but permanent in quality," but 
player obtained compensation for his temporally 
partial disability (TPD), such that statute limit- 
ing TPD awards to period not exceeding five 
years applied to player's award. Lincoln Hock- 
ey, LLC V. District of Columbia Dept. of Em- 
ployment Services, 2010, 997 A.2d 713. Work- 
ers' Compensation <3=^ 875.4 

The knee is part of the leg, and a permanent 
partial disability of the knee is therefore com- 
pensable as a disability of a scheduled member 
under the Workers' Compensation Act. Walden 
V. District of Columbia Dept. of Employment 
Services, 2000, 759 A.2d 186. Workers' Com- 
pensation's^ 885.14 

That workers' compensation claimant's per- 
manent physical condition of chronic lumbar 
back pain caused a loss of wage earning capaci- 
ty was not a valid basis for an award under 
statute governing disabilities partial in charac- 
ter but permanent in quality. D.C.Code 1981, 
§ 36-308(3)(V)(ii). Harris v. District of Colum- 
bia Dept. of Employment Services, 2000, 746 
A.2d 297. Workers' Compensation <^ 880.7; 
Workers' Compensation ^^ 885.1 1 

13. — — Incapacity for work or employment 

generally, partial incapacity 

Claimant was not entitled to a permanent 
disability award, partial in character, for chron- 
ic lumbar back pain that was an alleged aggra- 
vation of a previous injury, where claimant was 
capable of performing his usual sedentary em- 
ployment in his supervisory capacity as a tele- 
phone frame attendant, and claimant suffered 
no loss of wages, but rather received his full 
salary. D.C.Code 1981, § 36-308(3, 6). Harris 
V. District of Columbia Dept. of Employment 
Services, 2000, 746 A.2d 297. Workers' Com- 
pensation '^^ 840.9; Workers' Compensation <S^ 
880.7; Workers' Compensation's^ 850.5 

Workers' compensation claimant was not dis- 
abled due to his chronic lumber back pain, such 
that he would be entitled to an award for a 
period in which he stopped working, under 
statute governing disabilities partial in charac- 
ter but permanent in quality, where report of 
employer's orthopedic consultant stated claim- 
ant was able to perform sedentary work in his 
supervisory capacity as a telephone frame at- 
tendant. D.C.Code 1981, § 36-308(3)(V)(ii). 
Harris v. District of Columbia Dept. of Employ- 
ment Services, 2000, 746 A.2d 297. Workers' 
Compensation <s^ 840.9; Workers' Compensa- 
tion e=> 850.5 
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14. Impairment of earning power as ba- 
sis of award, partial incapacity 

To qualify for an award for permanent partial 
disability under the Workers' Compensation 
Act, a claimant inust actually suffer a reduction 
in average weekty wages as a result of the 
disability. Pro-Football, Inc. v. District of Co- 
lumbia Dept. of Employment Services, 2001, 
782 A. 2d 735. Workers' Compensation <3=> 
880.5 

Workers' compensation claimant was not en- 
titled to a permanent disability award, partial in 
character, for chronic lumbar back pain, where 
claimant did not suffer an actual loss of wages, 
but rather was paid his full salary in his supervi- 
sory capacity as a telephone frame attendant. 
D.C.Code 1981, § 36-308(3)(V)(ii). Harris v. 
District of Columbia Dept. of Employment Ser- 
vices, 2000, 746 A.2d 297. Workers' Compen- 
sation <&=> 880.7 

Claimant's presentation of evidence that, due 
to his injury of chronic lumbar back pain, his 
physical condition was permanently changed, 
was insufficient to establish a permanent dis- 
ability, under statute governing disabilities par- 
tial in character but permanent in quality; 
rather, claimant was required to show that he 
suffered a permanent loss in wages because of 
the permanent change in physical condition. 
D.C.Code 1981, § 36-301(3, 8). Harris v. Dis- 
trict of Columbia Dept. of Employment Ser- 
vices, 2000, 746 A.2d 297. Workers' Compen- 
sation <3=> 880.7 



15. 



Degree of disability, partial incapaci- 



ty 



Machinist's helper who, after suffering injury 
to eyes resulting in 100 per cent, loss of vision 
of left eye and 25 per cent, loss of vision of right 
eye, restored use of right eye to normal and of 
left eye to 50 per cent, of normal visioti by use 
of eyeglasses and was re-employed by same 
employer at increased wage held entitled to 
compensation of 66^/3 per cent, of difference 
between average weekly wages earned by him 
at time of injury and his actual wage-earning 
capacity thereafter rather than compensation 
provided for loss of 80 per cent, or more of 
vision of an eye, since assistance of glasses 
should be considered in determining extent of 
loss of vision. Longshoremen's and Harbor 
Workers' Compensation Act, § 8(c) (16, 19, 21), 
33 U.S.C.A. § 908(c.), 16, 19, 21; § 22, as 
amended by Act May 26, 1934, § 5, 33 U.S.C.A. 
§ 922; D.C.Code 1929, T. 19, §§ 11, 12, 33 
U.S.C.A. § 901 note. Washington Terminal Co. 
V. Hoage, 1935, 79 F.2d 158, 65 App.D.C. 33. 
Workers' Compensation «3=> 880.7; Workers' 
Compensation <3=> 885.22 

Administrative law judge (ALJ) was justified 
in finding unpersuasive the opinion of workers' 
compensation claimant's treating physician that 
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claimant had a permanent 20% impairment of 
her left leg, even though employer did not pres- 
ent a medical expert of its own; no medical 
evidence indicated that the physician, before he 
pronounced in a letter to claimant's lawyer that 
the impairment was permanent, was aware of 
complaints by claimant of left-leg problems or 
symptoms or directed treatment for the left leg, 
and the physician did not explain the medical 
basis for a conclusion that the impairment to 
the left leg was causally related to an earlier 
work injury. Golding-Alleyne v. District of Co- 
lumbia Dept. of Employment Services, 2009, 
980 A.2d 1209. Workers' Compensation <3=> 
1418 

Physician's mathematical conversion of 
claimant's whole body permanent partial dis- 
ability of 20% to 5% disability to claimant's legs 
and 15% to claimant's back was reasonable 
method for determining degree of schedule dis- 
ability. D.C.Code 1981, § 36-^308(3)(B, S). 
Washington Metropolitan Area Transit Authori- 
ty V. District of Columbia Dept. of Employment 
Services, 1996, 683 A.2d 470. Workers''' Com- 
pensation ^^>==> 850,6 

Degree of workers' compensation claimant's 
disability cannot be measured by physical con- 
dition alone; injured worker's age, industrial 
history, and availability of type of work which 
he can do must also be considered. D.C.Code 
1981, § 36-308(2). Washington Post v. District 
of Columbia Dept. of Employment Services, 
1996, 675 A.2d 37. Workers' Compensation <^ 
850.1 

16. Temporary and permanent disability 

Disability is permanent if it has continued for 
a lengthy period, and it appears to be of lasting 
or indefinite duration, as distinguished from 
one in which recovery merely awaits normal 
healing. Crum v. General Adjustment Bureau, 
C.A.D.CJ984, 738 F.2d 474, 238 U.S.App.D.C. 
80. Workers' Compensation e=> 840.7 

When a workers' compensation claimant suf- 
fers a wage loss due to circumstances at the 
workplace that is not based upon a pre-existing 
condition and cannot return to either her prior 
employment or employment commensurate 
with her abilities, temporary partial disability 
benefits may be awarded. Washington Post v. 
District of Columbia Dept. of Employment Ser- 
vices, 2004, 853 A.2d 704. Workers' Compen- 
sation «3=^ 840.3; Workers' Compensatioti ^3=^ 
850.3 

It was reasonable for Compensation Review 
Board to order concurrent awards of temporary 
total disability benefits due to a back impair- 
ment and permanent partial disability benefits 
("schedule awards") based on impairments to 
claimant's legs caused by the same work injury; 
workers' compensation statute expressly author- 
ized a schedule award in addition to compensa- 
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tion for temporary total disability or temporary 
partial disability, and Board's interpretation of 
the statute was not unreasonable. Howard Uni- 
versity Hosp. V. District of Columbia Dept. of 
Employment Services, 2010, 994 A.2d 375. 
Workers' Compensation <^ 885.6 

Under applicable workers' compensation stat- 
ute, a claimant may be entitled to compensation 
for permanent partial disability concurrently 
with benefits for temporary disability, whether 
total or partial, but there is no comparable 
provision for permanent total disability. How- 
ard University Hospital/Property & Cas. Guar- 
antee Fund v. District of Columbia Dept. of 
Employment Services, 2008, 952 A.2d 168. 
Workers' Compensation <^ 870.2 

Evidence did not support continuation of tem- 
porary disability benefits to workers' compensa- 
tion claimant after treating physician released 
her for full-time duty without restriction, even 
though claimant had been terminated from em- 
ployment and remained unemployed. George- 
town University Hosp. v. District of Columbia 
Dept. of Employment Services, 2007, 929 A.2d 
865. Workers' Compensation <^ 1627.17(9) 

Determination that workers' compensation 
claimant reached maximum medical improve- 
ment did not automatically warrant conversion 
of claimant's disability benefits to permanent 
status; whether and to what extent claimant was 
still employable was also consideration. Logan 
V. District of Columbia Dept. of Employment 
Services, 2002, 805 A.2d 237. Workers' Com- 
pensation <^ 870.5 

Individuals with temporary disabilities are 
not eligible for supplemental allowances under 
Workers' Compensation Act. D.C.Code 1981, 
§ 36-301 et seq. Hively v. District of Columbia 
Dept. of Employment Services, 1996, 681 A. 2d 
1158. Workers' Compensation <^ 860.1 

Scheduled award for permanent partial dis- 
ability which worker received was "in addition 
to" temporar}^ total benefits that she had earlier 
received for the same injury, so that she was not 
thereafter entitled to further compensation for 
temporally total disability benefits when future 
recurrent pain and discomfort arising out of the 
same injury caused an additional loss of wages. 
D.C.Code 1981, § 36-308(3). Smith v. District 
of Columbia Dept. of Employment Services, 
1988, 548 A.2d 95. Workers' Compensation <^ 
885.6 

17. Previously impaired condition 

A workers' compensation claimant's previous 
disability or physical impairment is manifest to 
an employer, for purposes of awarding special 
fund relief, when the condition puts the employ- 
er on notice of greatly increased liability and 
thus creates a risk of discrimination. Mergen- 
time Perini v. District of Columbia Dept. of 
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Employment Services, 2002, 810 A.2d 901. 
Workers' Compensation*^ 1030.1(2) 

If a claimant's prior and current injuries to- 
gether cause a permanent disability, statute gov- 
erning disabilities partial in character but per- 
manent in quality applies, and the employer is 
liable as if the current injury alone caused the 
disability. D.C.Code 1981, § 36-308(3, 6). 
Harris v. District of Columbia Dept. of Employ- 
ment Services, 2000, 746 A.2d 297. Workers' 
Compensation *^^ 865.1 

Where there is prior injury, liability should be 
imposed as if subsequent injury alone caused 
the disability. D.C.Code 1981, § 36-308(6)(A). 
Daniel v. District of Columbia Dept, of Employ- 
ment Services, 1996, 673 A.2d 205. Workers' 
Compensation <^ 865.1 

18. Aggravation of preexisting condition — In 
general 

Aggravation of pre-existing condition may 
constitute compensable accidental injury under 
Longshoremen's and Harbor Workers' Compen- 
sation Act. Longshoremen's and Harbor Work- 
ers' Compensation Act, §§ 1-50, 21(b) as 
amended 33 U.S.C.A. §§ 901-950, 921(b); 
D.C.C.E. § 36-501. Wheatley v. Adler, C.A.D.C. 
1968, 407 F.2d 307, 132 U.S.App.D.C. 177. 
Workers' Compensation <2^ 552 

Where deputy commissioner originally 
awarded compensation for temporary total dis- 
ability, stipulated intermediate order finding 
temporary partial disability was made subject to 
deputy's right of review when claimant's condi- 
tion might change, and compensation was paid 
after a second injury within less than one year 
of claim based on total disability, even if origi- 
nal award was suspended during reemployment 
of claimant, and claimant became only partially 
disabled, that classification did not prejudice 
claimant's rights to recover for total disability 
resulting from second injury. Longshoremen's 
and Harbor Workers' Compensation Act, § 1 et 
seq., and §§ 8(e), 22, 33 U.S.C.A. § 901 et seq., 
and §§ 908(e), 922, D.C.Code 1940, §§ 36-501, 
36-502, 33 U.S.C.A. § 901 note. Great Atlantic 
& Pacific Tea Co. v. Cardillo, 1942, 127 F.2d 
334, 75 U.S.App.D.C. 342. Workers' Compen- 
sation <^ 563.2 

A disability resulting from the aggravation of 
a pre-existing condition is compensable under 
the Workers' Compensation Act; it is immaterial 
that other factors unrelated to the employee's 
work duties, may have contributed in some way 
to the aggravation of employee's condition, as 
compensation is warranted so long as employ- 
ee's disability arose, in part, from his work- 
related activities, Washington Metropolitan 
Area Transit Authority v. District of Columbia 
Dept. of Employment Services, 2003, 827 A.2d 
35. Workers' Compensation <S^ 552 
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A disability resulting from the aggravation of 
a pre-existing condition is compensable. 
Waugh V. District of Columbia Dept. of Employ- 
ment^ Services, 2001, 786 A.2d 595. Workers' 
Compensation C^^ 552 

Disability resulting from aggravation of pre- 
existing condition is compensable under work- 
ers' compensation law. Washington Hosp. Cen- 
ter V. District of Columbia Dept. of Employment 
Services, 2000, 744 A.2d 992. Workers' Com- 
pensation ©=^ 552 

Aggravation of preexisting condition may con- 
stitute a compensable accidental injury under 
Workers' Compensation Act, and fact that other, 
nonemployment-related factors may also have 
contributed to, or additionally aggravated 
claimant's malady, does not affect claimant's 
right to compensation under the aggravation 
rule. D.C.Code 1981, § 36-308(6)(A). King v. 
District of Columbia Dept. of Employment Ser- 
vices, 1999, 742 A. 2d 460. Workers' Compen- 
sation «2=* 552; Workers' Compensation <^ 598 

Under "aggravation rule," the aggravation of 
a pre-existhig condition may justify workers' 
compensation. Washington Vista Hotel v. Dis- 
trict of Columbia Dept. of Employment Ser- 
vices, 1998, 721 A-2d 574. Workers' Compen- 
sation <>=^ 552 

Under "aggravation rule," it is not enough 
simply to prove a pre-existing condition to justi- 
fy workers' compensation; instead, there must 
be at least some evidence of aggravation before 
the rule may be invoked. Washington Vista 
Hotel V. District of Columbia Dept. of Employ- 
ment Services, 1998, 721 A.2d 574. Workers' 
Compensation «3== 552 

Aggravation of preexisting condition may con- 
stitute compensable accidental injury under 
Workers' Compensation Act. D.C.Code 1981, 
§ 36-301 et seq. Metropolitan Poultry v. Dis- 
trict of Columbia Dept. of Employment Ser- 
vices, 1998, 706 A.2d 33. Workers' Compensa- 
tion <©==^ 552 

Aggravation of preexisting condition and re- 
peated trauma which contribute to disability 
ixiay constitute compensable injury under Work- 
ers' Compensation Act. D.C.Code 1981, 
§ 36-301 et seq. Brown v. District of Columbia 
Dept. of Employment Services, 1997, 700 A. 2d 
787. Workers' Compensation *2^ 552 

Subsequent injury, whether aggravation of 
original injury or new and distinct injury, is 
compensable in workers' compensation if it is 
direct and natural result of compensable pri- 
mary injury. D.C.Code 1981, § 36-301 et seq. 
Brown v. District of Columbia Dept. of Employ- 
ment Services, 1997, 700 A. 2d 787. Workers' 
Compensation <©==* 553 
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19. — — Nonemployment related factors, ag- 

gravation of preexisting condition 

Disability resulting from the aggravation of a 
pre-existing condition is compensable under the 
Workers' Compensation Act; this is true even 
where non-employment factors contributed to 
claimant's malady. Georgetown University v. 
District of Columbia Dept. of Employment Ser- 
vices, 2003, 830 A.2d 865. Workers' Compen- 
sation '^^ 552 

In determining extent of disability, workers' 
compensation claimant was entitled to have 
previous nonoccupational injury, as well as cur- 
rent occupational injury, taken into account. 
Wooten V. Department of Employment Services, 
2001, 785 A. 2d 657. Workers' Compensation 

Fact that other, nonemployment related fac- 
tors may have contributed to, or additionally 
aggravated malady, does not affect workers' 
compensation claimant's right to compensation 
under rule that aggravation of preexisting injury 
may be compensable. D.C.Code 1981, 
§ 36-301 et seq. Brown v. District of Columbia 
Dept. of Employment Services, 1997, 700 A.2d 
787. Workers' Compensation <S=^ 553 

20. Aggravation or acceleration of dis- 
ease or conditions, aggravation of preex- 
isting condition 

Employee's angina was "causally related" to 
his employment, where pains were greatly exac- 
erbated by his work and abated when lie was 
not working. Crum v. General Adjustment Bu- 
reau, C.A.D.C.1984, 738 F.2d 474, 238 U.S.App. 
D.C. 80. Workers' Compensation <2=* 555.7 

Employer was responsible for claimant's tem- 
poraiy total disability due to asthmatic condi- 
tion which had been aggravated by his exposure 
to dust and fumes in course of his employment 
as construction laborer in tunnel for subway 
system. Champion v. S&M Traylor Bros., 
C.A.D.C.1982, 690 F.2d 285, 223 U.S.App.D.C. 
172. Workers' Compensation <>^ 555.8 

Under Longshoremen's and Harbor Workers' 
Compensation Act, an employer is liable for 
consequences of a work-related injury which 
aggravates a preexisting condition. Longshore- 
men's and Harbor Workers' Compensation Act, 
§§ 1-51 as amended 33 U.S.C.A. §§ 901-950. 
Director, Office of Workers' Compensation Pro- 
grams, U. S. Dept. of Labor v. Brandt Airflex 
Corp., C.A.D.C.1981, 645 F.2d 1053, 207 
U.S.App.D.C. 128. Workers' Compensation <^ 
552 

Where worker awoke in early morning, after 
occasion of alleged accident, with severe pains 
in neck, shoulders and arms, and was taken to 
hospital, and heart attack was originally sus- 
pected but it was concluded that his discomfort 
was due to exacerbation of his arthritic condi- 
tion, he suffered "injury" within Longshore- 
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men's and Harbor Workers' Compensation Act. 
Longshoremen's and Harbor Workers' Compen- 
sation Act, §§ 1 et seq., 2(2), 3, 20(a) as amend- 
ed 33 U.S.C.A. §§ 901 et seq., 902(2), 903, 
920(a); D.C.C.E. §§ 36-501, 36-502. Riley v, 
U. S. Industries/Federal Sheet Metal, Inc., 
C.A.D.C.1980, 627 F.2d 455, 200 U.S.App.D.C. 
402, certiorari granted 101 S.Ct. 1512. 450 U.S. 
979, 67 L.Ed.2d 813, reversed 102 S.Ct. 1312, 
455 U.S. 608, 71 L.Ed.2d 495. Workers' Com- 
pensation <5^ 555.9 

That an employee is diseased does not bar his 
right to recover compensation for an accidental 
injm^y. Longshoremen's and Harbor Workers' 
Compensation Act, Sec, 1 et seq., 33 U.S.C.A. 
901 et seq., D.C. Code 1940, Sees. 36-501, 
36-502, 33 U.S.C.A. 901 note. Great Atlantic & 
Pacific Tea Co. v. Cardillo, 1942, 127 F.2d 334, 
75 U.S.App.D.C. 342. Workers' Compensation 
©==552.5 

Where uncontradicted evidence of physicians 
showed that deceased employee had suffered 
advanced stage of heart disease, advanced stage 
of Bright's disease, that his hver was cirrhotic, 
and that acute dilatation of the heart, from 
which he died, could have been caused by the 
slightest exertion, compensation award held not 
authorized, since there was no direct causal 
connection between death resulting from the 
disease and the employment. Longshoremen's & 
Harbor Workers' Compensation Act as amend- 
ed, 33 U.S.C.A. § 901 et seq.; D.C.Code 1929, 
T. 19, §§ 11, 12. Hoage v. Liberty Mut. Ins. 
Co., 1935, 78 F.2d 874, 64 App.D.C. 395. 
Workers' Compensation <S=^ 555.2; Workers' 
Compensation 0=^ 555.7 

There was substantial evidence to support ad- 
ministrative law judge's (ALJ) finding that the 
workplace injury to workers' compensation 
claimant's knee was medically causally related 
to her current disability; doctor noted the claim- 
ant's report that both knees had been doing 
"somewhat better" before the work accident, he 
testified that for a year following the injections 
claimant had not complained of her left knee, 
but that he had been attempting to manage pain 
in her right knee since the accident, and claim- 
ant also testified that her knee had gotten worse 
after the accident, and because the course of 
treatment for the two knees had been similar 
before the accident, doctor's opinion that the 
injury had significantly accelerated claimant's 
need for replacement of her right knee was not 
illogical. Children's Nat. Medical Center v. Dis- 
trict of Columbia Dept. of Employment Ser- 
vices, 2010, 992 A.2d 403. Workers' Compen- 
sation <^ 1544.6(7) 

If recurrence of worker's medical condition 
results from work-related trauma or event, then 
it constitutes compensable aggravation of prior 
condition under Workers' Compensation Act. 
D.C.Code 1981, § 36-301 et seq. Harris v. Dis- 
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trict of Columbia Office of Worker's Compensa- 
tion (DOES), 1995, 660 A.2d 404. Workers' 
Compensation ©='552 

Emotional injuries which result from aggra- 
vation of an existing condition may be compen- 
sable under Workers' Compensation Act. 
D.C.Code 1981, §§ 36-301 to 36-345. Sturgis 
V. District of Columbia Dept. of Employment 
Services, 1993, 629 A.2d 547. Workers' Com- 
pensation <s^ 552 

Objective standard is used to determine com- 
pensability, under Workers' Compensation Act, 
of emotional injuries which result from aggrava- 
tion of an existing condition. D.C.Code 1981, 
§ 36-301(12). Sturgis v. District of Columbia 
Dept. of Employment Services, 1993, 629 A. 2d 
547. Workers' Compensation ©^555.10 

21. Injury and pre-existing disease as 

dual contributing causes, aggravation of 
preexisting condition 

Prior diseased condition of employee does not 
prevent recovery of compensation, though inju- 
ry would not have occurred but for diseased 
condition. Hoage v. Employers' Liability Assur. 
Corporation, 1933, 64 F.2d 715, 62 App.D.C. 
77, certiorari denied 54 S.Ct. 54, 290 U.S. 637, 
78 L.Ed. 554. Workers' Compensation <2^ 
552.5 

If an employee experiences a work-related 
injury which, combined with a previous disabili- 
ty or physical impairment, causes substantially 
greater disability or death, the liability of the 
employer shall be as if the subsequent injury 
alone caused the subsequent amount of disabili- 
ty. Georgetown University v. District of Colum- 
bia Dept. of Employment Services, 2003, 830 
A. 2d 865. Workers' Compensation <3^ 552 

Workers' compensation claimant was not en- 
titled to medical benefits for payment of thyroid 
tests, where hearing examiner specifically found 
that medical responses that were incurred as a 
result of claimant's neck injuiy from her airport 
shuttle bus accident was to be covered by a 
settlement award from a no-fault claim against 
the owner of the shuttle bus. Landesberg v. 
District of Columbia Dept. of Employment Ser- 
vices, 2002, 794 A. 2d 607. Workers' Compen- 
sation <S=^ 966 

22. Particular and scheduled injuries — In gen- 

eral 

Workers' compensation claimant who suffers 
a schedule disability, i.e., one for which the 
statute provides a fixed payment in terms of 
weeks of compensation, may not opt to recover 
actual lost wages in lieu of the fixed amount 
available for such a disability. D.C.Code 1981, 
§ 36-308(3)(A-M). Morrison v. District of Co- 
lumbia Dept. of Employment Services, 1999, 
736 A, 2d 223. Workers' Compensation <S^ 
885.1; Workers' Compensation <^=^ 885.6 
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23. Several injuries, particular and 

scheduled injuries 

When workers' compensation claimant suf- 
fers multiple disabilities from a single work- 
injury, claimant is entitled to both schedule and 
non-schedule benefits, subject to proof that the 
non-schedule disability led to wage loss. 
D.C.Code 1981, § 36~308(3)(A-M, V). Morri- 
son V. District of Columbia Dept. of Employ- 
ment Services, 1999, 736 A.2d 223. Workers' 
Compensation <2^ 885.6 

24. Loss of use of member, particular 

and scheduled injuries 

Ironworker, who suffered on-the-job injury 
resuhing in permanent partial loss of use of leg, 
could not opt to recover actual lost wages in 
lieu of "schedule award" providing compensa- 
tion based on fraction of average weekly wage 
for fixed period of weeks. D.C.Code 1981, 
§§ 36-301 to 36-345, 36-308(a)(3)(A-V). Len- 
aerts v. District of Columbia Dept. of Employ- 
ment Services, 1988, 545 A. 2d 1234. Workers' 
Compensation ^^ 885.15 

25. Falls 

That fall causing newspaper solicitor's death 
from fractured skull might have been caused in 
part by diseased condition of employee w^ould 
not render death noncompensable. Longshore- 
men's and Harbor Workers' Compensation Act, 
§ 2(2), 33 U.S.C.A, § 902(2); D.C.Code 1929, T. 
19, §§ 11, 12, 33 U.S.C.A. § 901 note. New 
Amsterdam Casualty Co. v. Hoage, 1932, 62 
F.2d 468, 61 App.D.C. 306, certiorari denied 53 
S.Ct. 400, 288 U.S. 608, 77 L.Ed. 982. Work- 
ers' Compensation <3== 587 

26. Injuries to heart and vessels 

For purposes of w^orkmen's compensation 
award, it makes no difference that decedent 
employee was exposed to no more than ordi- 
nary hazards of working and living at time he 
sustained fatal heart attack or that same kind of 
injury might have occurred wherever he might 
have been. Longshoremen's and Harbor Work- 
ers' Compensation Act, §§ 1-50 as amended 33 
U.S.C.A. §§ 901-950; D.C.C.E. § 36-501. 
Wheatley v. Adler, C.A.D.C.1968, 407 F.2d 307, 
132 U.S. App.D.C. 177. Workers' Compensation 
<S^571 

Death of employee, who worked in mailing 
department of magazine publisher and who suf- 
fered from angina pectoris and whose work 
involved dragging heavy mail bags about 25 
feet, "arose out of and in the course of his 
employment" and was due to "an accidental 
injury" within the meaning of Longshoremen's 
and Harbor Workers' Compensation Act. Long- 
shoremen's and Harbor Workers' Compensation 
Act, §§ 1 et seq., 20, 33 U.S.C.A. §§ 901 et seq., 
920; D.C.Code 1961, § 36-501. Hancock v. 
Einbinder, C.A.D.C.1962, 310 F.2d 872, 114 
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U.S.App.D.C. 67. Workers' Compensation <^ 
571; Workers' Compensation <^ 606 

For workers' compensation claimant to estab- 
lish that rupture of berry aneurysm arose out of 
his employment, claimant was not required to 
prove that rupture was precipitated by unusual 
exertion where claimant was engaged at or near 
time of injuiT in job-related activities both 
stressful in themselves and made more so by 
immediate circumstances. D.C.Code 1981, 
§ 36-301(12). Capital Hilton Hotel v. District 
of Columbia Dept. of Employment Services, 
1989, 565 A.2d 981. Workers' Compensation 
<3^570 

Heart attack attributable to emotional stress 
resulting from suspension and potential dis- 
charge, could have been "accidental injui-y," 
compensable by workers' compensation. 
D.C.Code 1981, § 36-301(12). Jones v. District 
of Cokunbia Dept. of Employment Services, 
1987, 519 A. 2d 704. Workers' Compensation 
<3=^571 

27. Stress 

No unusual stress is required for aw^ard for 
injur>^ sustained by employee during course of 
his employment and award should be granted 
so long as death or injury results from activity 
in course of employment. Longshoremen's and 
Harbor Workers' Compensation Act, §§ 1-50 as 
amended 33 U.S.C.A. §§ 901-950; D.C.C.E. 
§ 36-501. Wheatley v. Adler, C.A.D.C.1968, 407 
F.2d 307, 132 U.S.App.D.C, 177. Workers' 
Compensation <S^ 568.2 

Psychological injuries are only compensable 
under the Workers' Compensation Act if the 
accident constitutes a sufficient stressor. 
Landesberg v. District of Columbia Dept. of 
Employment Services, 2002, 794 A.2d 607. 
Workers' Compensation <5=' 546(1) 

Psychiatrist's opinion that a work-related ac- 
cident caused emotional stress on claimant be- 
cause it placed limitations on her activities, 
without more, is insufficient to support a claim 
of disability based on emotional injury. 
Landesberg v. District of Columbia Dept. of 
Employment Services, 2002, 794 A.2d 607. 
Workers' Compensation €== 1529.1(1) 

Workers' compensation claim of psychologi- 
cal injury was insufficient as mtitter of law, 
though claimant's psychiatrist opined that 
claimant's bus door accident caused emotional 
stress because it placed limitations on her ac- 
tivities, given that claimant admitted she was 
predisposed to psychological problems, and 
psychiatrist's opinion did not indicate that the 
conditions that caused the emotional injury 
were so stressful that a reasonable person not 
predisposed to psychological injury might suf- 
fer the same injury. Landesberg v. District of 
Columbia Dept. of Employment Services, 2002, 
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794 A.2d 607. 

546(1) 



Workers' Compensation <3=' 



28. Sunstroke and heat prostration 

Heat prostration arising out of and during 
course of employment is "accidental injury" 
within compensation statute, if nature of em- 
ployment exposes employee to risk of such inju- 
ry. Longshoremen's and Harbor Workers' Com- 
pensation Act, § 2(2), 33 U.S.C.A. § 902(2); 
D.C.Code 1929, T. 19, §§ 11, 12, 33 U.S.C.A. 
§ 901 note. Aetna Life Ins. Co. v. Hoage, 1933, 
63 F.2d 818, 62 App.D.C. 6. Workers' Compen- 
sation <^=' 581 

Heat prostration suffered by dehvery clerk 
while delivering groceries to customer's house 
held compensable as "accidental injury." 
Longshoremen's and Harbor Workers' Compen- 
sation Act, § 2(2), 33 U.S.C.A. § 902(2); 
D.C.Code 1929, T. 19, §§ 11, 12, 33 U.S.C.A. 
§ 901 note. Aetna Life Ins. Co. v. Hoage, 1933, 
63 F.2d 818, 62 App.D.C. 6. Workers' Compen- 
sation <2^ 581 

29. Limits on disability compensation 

Workers' compensation benefits are subject to 
reduction on account of payments received 
from a union pension or other employee benefit 
plan subject to ERISA only if that plan was 
solely funded by the employer. Mushroom 
Transp. v. District of Columbia Dept. of Em- 
ployment Services, 2000, 761 A. 2d 840. Work- 
ers' Compensation <S=? 934.6; Workers' Com- 
pensation <^=' 934.8 

Workers' compensation benefits were not sub- 
ject to reduction on account of payments claim- 
ant received from union pension fund that was 
subject to ERISA, where fund was not solely 
funded by employer. Mushroom Transp. v. Dis- 
trict of Columbia Dept. of Employment Ser- 
vices, 2000, 761 A. 2d 840. Workers' Compen- 
sation <S^ 934.8 

Employer's retirement plan was not "solely 
funded by employer" within meaning of work- 
ers' compensation statute providing that in no 
event shall the total money allowance payable to 
employee as compensation for injury and from 
income maintenance plans solely funded by em- 
ployer exceed in the aggregate the higher of 
80% of employee's average weekly wage; pool of 
money employer utilized to meet its pension 
obligations included the 26 years of claimant's 
contributions, as well as those of other employ- 
ees. D.C.Code 1981, § 36-308(9) (1998). 
Washington Metropolitan Area Transit Authori- 
ty v. District of Columbia Dept. of Employment 
Services, 1999, 731 A.2d 845. Workers' Com- 
pensation <3=> 934.8 

Employer was not entitled to credit life insur- 
ance proceeds received by police officer's wid- 
ow against its obligation to pay widow death 
benefits; workers' compensation statute provid- 
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ing that in no event shall the total money allow- 
ance payable to an employee or his dependent 
survivors as federal old age and survivors insur- 
ance benefits exceed the higher of 80% of the 
employee's average weekly wage or the total of 
federal payments and employee benefit plan 
payments did not embrace private life insurance 
proceeds. D.C.Code 1981, § 36-308(9). Wash- 
ington Metropolitan Area Transit Authority v. 
District of Columbia Dept. of Employment Ser- 
vices, 1998, 716 A. 2d 976. Workers' Compen- 
sation <S^ 934.11 

30. Modification of compensation 

Mere fact that claimant had not proffered any 
applicable case law or provision in the Workers' 
Compensation Act which prohibited issuing 
credit for overpayment of temporary total dis- 
ability (TTD) benefits against any future wage 
loss benefit award was insufficient reason for 
granting employer the credit for TTD overpay- 
ments, where agency was neither expressly al- 
lowed nor expressly forbidden from granting 
credit against subsequent awards by the govern- 
ing statute. Black v. District of Columbia Dept. 
of Employment Services, 2002, 801 A. 2d 983. 
Workers' Compensation <3=? 934.4 

Original workers' compensation order that 
ruled claimant was not entitled to a schedule 
award for a permanent partial disability to her 
leg was manifest error, and thus, res judicata 
did not preclude claimant from seeking a modi- 
fication of that order, where claimant's physi- 
cian attributed a 15 percent disability rating to 
claimant's knee and ankle. Walden v. District 
of Columbia Dept. of Employment Services, 
2000, 759 A.2d 186. Workers' Compensation 
<S^1791 

Claimant made requisite threshold showing of 
a change in her condition, so as to be entitled to 
hearing on request for modification of original 
workers' compensation order that ruled she was 
not entitled to a schedule award for a perma- 
nent partial disability to her leg, where claimant 
offered a doctor's medical report indicating the 
presence of new symptoms in her knee and 
ankle and a significant increase in the extent of 
her disability. Walden v. District of Columbia 
Dept. of Employment Services, 2000, 759 A. 2d 
186. Workers' Compensation <o=? 2005 

One-year limitations period for modifying 
workers' compensation awards did not bar 
claimant's claim for a schedule payment of per- 
manent partial disability benefits where the is- 
sue of permanency was not considered in her 
prior compensation claim and award for tempo- 
rary total disability wage loss benefits. 
D.C.Code 1981, §§ 36-308, 36-324(a). Capitol 
Hill Hosp. v. District of Columbia Dept. of Em- 
ployment Services, 1999, 726 A. 2d 682. Work- 
ers' Compensation <S=? 1779 
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Amputation undergone by workers' compen- 
sation claimant, who had previously received a 
schedule payment for a permanent partial dis- 
ability, justified a narrow departure from the 
general principle that, once claimant reaches 
maximum medical improvement and receives a 
schedule award, he is not entitled to renewed 
temporary total disability benefits; after his sur- 
gery, claimant needed time to be once again at 
the stage of maximum medical improvement. 
D.C.Code 1981, § 36-308(3). Cherrydale Heat- 
ing & Air Conditioning v. District of Columbia, 
Dept. of Employment Services, 1998, 722 A. 2d 
31. Workers' Compensation '^^ 2005 

Change of condition experienced by workers' 
compensation claimant, who had previously re- 
ceived schedule payment for permanent partial 
disability and who now sought renewed tempo- 
rary total disability benefits on ground that her 
condition had worsened to the point of requir- 
ing surgery, did not justify departure from gen- 
eral principle that, once claimant reaches max- 
imum medical improvement and receives 
schedule award, she is not entitled to renewed 
temporary total disability benefits. D.C.Code 
1981, § 36-308(3). Cherrydale Heating & Air 
Conditioning v. District of Columbia, Dept. of 
Employment Services, 1998, 722 A.2d 31. 
Workers' Compensation <S=^ 2005 

3 1 . Special Fund reimbursement 

Remand to Department of Employment Ser- 
vices (DOES) was required for a determination 
of whether employer and insurer were entitled 
to Special Fund relief under the Workers' Com- 
pensation Act for their paying lump-sum settle- 
ment to claimant who had a pre-existing condi- 
tion, which resulted in a substantially greater 
disability; Department misread case when de- 
ciding relief was not warranted, and further 
proceedings were required for it to conduct 
independent statutory analysis and reasoning. 
Genstar Stone Products Co. v. Department of 
Employment Services, 2001, 777 A. 2d 270. 
Workers' Compensation <^ 1030.1(7) 

Employer is eligible for Special Fund reim- 
bursement of workers' compensation payments 
if it establishes that employee's preexisting dis- 
ability was manifest to employer prior to second 
injury even though that may have been after 
date employee was hired. D.C.Code 1981, 
§ 36-308(6). Washington Metropolitan Area 
Transit Authority v. District of Columbia Dept. 
of Employment "^Services, 1997, 704 A.2d 295. 
Workers' Compensation's:^ 1030.1(2) 

Statute providing that employer may recover 
from special fund for compensation payments in 
excess of 104 weeks of permanent partial or 
total disability arising out of second injury to 
worker when injury combined previous disabili- 
ty or impairment to cause "substantially greater 
disability" or death does not suggest work inju- 
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ly standing alone must reach certain threshold 
in order to render total disability substantially 
greater, and does not require numerical aucilysis 
comparing percentage of permanent disability 
attributable to work-related accident to percent- 
age of total disability. D.C.Code 1981, 
§ 36-308(6). John Driggs Corp. v. District of 
Columbia Dept. of Employment Services, 1993, 
632 A. 2d 740. Workers' Compensation <©==> 
1030.1(3) 

32. Authority of department 

As the agency recognized as having special 
competence to decide matters within its exper- 
tise, the Department of Employment Services is 
entrusted in the first instance with responsibility 
to interpret the Workers' Compensation Act. 
Georgetown University v. District of Columbia 
Dept. of Employment Services, 2009, 971 A. 2d 
909. Statutes C>^ 219(9.1) 

Department of Employment Services (DOES) 
has the power to approve workers' compensa- 
tion settlement agreements and nothing in the 
provision limits that authority to cases where 
there is a guarantee of prompt reimbursement 
from an insurance carrier. Hisler v. District of 
Columbia Dept. of Employment Services, 2008, 
950 A. 2d 738, Workers' Compensation <©==> 1 124 

33. Notice 

An employer is not required to have actual 
knowledge of a claimant's previous disability or 
physical impairment to be eligible for special 
fund relief under the Workers' Compensation 
Act. Mergentime Perini v. District of Columbia 
Dept. of Employment Services, 2002, 810 A. 2d 
901. Workers' Compensation's^ 1030.1(2) 

An employer has been put on notice, as is 
required to be eligible for special fund relief 
under the Workers' Compensation Act, when 
the employer has actual knowledge of the work- 
ers' compensation claimiant's previous condition 
or when a reasonable person in the employer's 
shoes would have known about that condition. 
Mergentime Perini v. District of Columbia Dept. 
of Employment Services, 2002, 810 A.2d 901. 
Workers' Compensation <>^ 1030.1(2) 

In determining whether a reasonable person 
in the shoes of the employer w^ould have known 
about a claimant's previous disability or physi- 
cal impairment, as is required to be eligible for 
special fund relief under the Workers' Compen- 
sation Act, the availability of information to the 
employer regarding the claimant's previous 
condition is crucial, because the financial incen- 
tive to discriminate cannot arise unless informa- 
tion regarding a worker's previous condition is 
available to an employer. Mergentime Perini v. 
District of Columbia Dept. of Employment Ser- 
vices, 2002, 810 A.2d 901. Workers' Compen- 
sation <&=' 1030.1(2) 
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Mere existence of medical records document- 
ing workers' compensation claimant's previous 
disability or physical impairment, without 
showing of their availability to employer, was 
not sufficient to put employer on notice of work- 
er's previous condition, as was required for 
employer to be entitled to special fund relief 
under Workers' Compensation Act. Mergen- 
time Perini v. District of Columbia Dept. of 
Employment Services, 2002, 810 A.2d 901. 
Workers' Compensation <3=' 1030.1(2) 

Under objective standard for the "manifest" 
requirement and special fund eligibility, the ex- 
istence of medical records documenting a work- 
ers' compensation claimant's pre-existing dis- 
ability or physical impairment, standing alone, 
and without proof of their availability to the 
employer, is not sufficient to put an employer 
on notice of the claimant's pre-existing condi- 
tion. Mergentime Perini v. District of Columbia 
Dept. of Employment Services, 2002, 810 A.2d 
901. Workers' Compensation ^s^' 1030.1(2) 

Employer received inadequate notice that 
scheduled workers' compensation award might 
be at issue, where language of prehearing con- 
ference order characterized claim exclusively as 
a wage loss claim, order contained no language 
referring, in the alternative, to a possible sched- 
uled loss, and nearly all argument and docu- 
mentation submitted by both sides during hear- 
ing dealt with issue of unscheduled injury to 
neck and spine. D.C.Code 1981, 

§ 36-308(3)(V). Transportation Leasing Co. v. 
Department of Employment Services, 1997, 690 
A.2d 487. Workers' Compensation <^ 1689 

34. Limitation of actions 

Lump-sum settlement of claim of workers' 
compensation claimant was an "award in a 
compensation order" triggering six-month stat- 
ute of limitations within which claimant was 
required to file action against alleged third par- 
ty tortfeasor; settlement agreement expressly 
listed claimant's medical bills from accident 
and noted total amount for lost wages, parties 
incorporated those sums in the negotiation for 
settlement, thereafter, and office of workers' 
compensation approved settlement in a com- 
pensation order approval of lump-sum settle- 
ment, which, pursuant to statute, was the com- 
plete and final disposition of case and a final 
binding compensation order. Biratu v. BT Ver- 
mont Avenue, LLC, 2008, 962 A.2d 261. Work- 
ers' Compensation 'S^' 2216 

35. Presumptions and burden of proof 

To show that an injury is compensable under 
the Workers Compensation Act, the employee 
must establish that the work event or condition 
at issue was the cause of the claimed injury, 
that is, that the injuiy is in fact work-related. 
Georgetown University v. District of Columbia 
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Dept. of Employment Services, 2009, 971 A. 2d 
909. Workers' Compensation <^^ 609 

Once a claimant shows that she has a work- 
related impairment, she is entitled to a finding 
of disability unless the employer demonstrates 
availability of suitable alternative employment. 
Georgetown University Hosp. v. District of Co- 
lumbia Dept. of Employment Services, 2007, 
929 A. 2d 865. Workers' Compensation '<>^ 
880.1 

The law does not require a claimant seeking 
disability benefits to prove a causal relationship 
by introducing evidence that specifically links 
the disability to the work-related injury; rather, 
the law in the District of Columbia creates a 
presumption that once a claimant demonstrates 
a work-related injury and a subsequent disabili- 
ty, the claim comes within the provisions of the 
Workers' Compensation Act. Georgetown Uni- 
versity Hosp. V. District of Columbia Dept. of 
Employment Services, 2007, 929 A.2d 865. 
Workers' Compensation e=> 1362 

The workers' compensation claimant has the 
burden of proving the nature and extent of her 
disability. Burge v. District of Columbia Dept. 
of Employment Services, 2004, 842 A.2d 661. 
Workers' Compensation €=> 1375 

Claimant, a professional basketball player, 
who sought temporary total disability benefits 
related to lost employment during the off-sea- 
son, was not required to establish that she had a 
guarantee of employment during the off-season 
to be entitled to recover benefits; rather, a 
showing of disability had to be by "substantial 
evidence." Mills v. District of Columbia Dept. 
of Employment Services, 2003, 838 A.2d 325. 
Workers' Compensation <©=' 880.12; Workers' 
Compensation <^^ 1627.17(1) 

An employer seeking relief from the special 
fund for second or successive injuries of work- 
ers' compensation claimants must prove that 
claimant's previous disability was "manifest" to 
employer; if a previous disability is not mani- 
fest, an employer would have no reason to dis- 
criminate against the handicapped person, and 
any relief to the employer would amount to a 
windfall. Mergentime Perini v. District of Co- 
lumbia Dept. of Employment Services, 2002, 
810 A.2d 901. Workers' Compensation <©=' 
1030.1(2) 

36. Weiglit and sufficiency of evidence — In 
general 

Finding that apartment complex manager 
was temporarily totally disabled due to shoulder 
injury was sufficiently supported by medical tes- 
timony, though there was evidence that her 
termination from employment was caused by 
factors other than her medical condition. Park- 
lands, Inc. V. Director, Office of Workers' Com- 
pensation Programs, U.S. Dept. of Labor, 
C.A.D.C.1989, 877 F.2d 1030, 278 U.S.App.D.C. 
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242. Workers' Compensation <^ 1646.10; 
Workers' Compensation «3=^ 1627.17(12) 

Finding that apartment complex manager 
who injured her shoulder was temporarily total- 
ly disabled as of certain date was sufficiently 
supported by expert medical testimony, as but- 
tressed by claimant's testimony, Parklands, 
Inc. V. Director, Office of Workers' Compensa- 
tion Programs, U.S. Dept. of Labor, C.A.D.C. 
1989, 877 F.2d 1030. 278 U.S.App.D.C. 242. 
Workers' Compensation 'S^^ 1627.7(2); Workers' 
Compensation «3=^ 1 627. 1 1 (2) 

Substantial evidence, including the physi- 
cian's evaluation of employee's condition, 
which, while improved, appeared to be of indef- 
inite duration, supported administrative law 
judge's conclusion that employee's angina was 
permanent rather than temporary within mean- 
ing of Longshoremen's and Harbor Workers' 
Compensation Act. Longshoremen's and Har- 
bor Workers' Compensation Act, §§ 1-51, as 
amended, 33 U.S.C.A. §§ 901-950. Crum v. 
General Adjustment Bureau, C.A.D.C. 1984, 738 
F.2d 474, 238 U.S.App.D.C. 80. Workers' Com- 
pensation «S=' 1646.9 

Deputy commissioner's total disability award 
was sustained by evidence that employment- 
related accident aggravated employee's preex- 
isting coronary arteriosclerosis, causing first 
myocardial infarct which in turn contributed to 
second myocardial infarct by increasing em- 
ployee's susceptibility to it, these conditions 
combining to produce quantum of disability 
which rendered employee totally unfit for work, 
r^ongshoremen's and Harbor Workers' Compen- 
sation Act, §§ 2(2), 19(a), 21(b), as amended, 33 
U.S.C.A. §§ 902(2), 919(a), 921(b). J. V. Vozzo- 
lo. Inc. V. Britton, C.A.D.C.1967, 377 F.2d 144, 
126 U.S.App.D.C, 259. Workers' Compensation 
<5=^ 1544.6(5); Workers' Compensation <3=^ 
1544.7(1) 

Evidence sustained deputy commissioner's 
findings that arteriosclerotic heart disease suf- 
fered by employee as result of injury resulting in 
chronic kidney infection sustained in 1943 was 
materially aggravated by strenuous physical ac- 
tivities while employed as foreman of painters 
in 1959 and compelled to climb and descend 
steps of Washington Monument and other tower 
and that his death in 1959 from heart attack 
was due equally to the two causes. United 
Painters and Decorators v. Britton, C.A.D.C. 
1962, 301 F.2d 560, 112 U.S.App.D.C. 236. 
Workers' Compensation «s=> 1543 

Where coworker on third floor level was 
handing down to employee on ground planks 
weighing some 90 pounds each and employee 
collapsed while on the job, and it was found 
that he had suffered a paralysis of his right side 
due to occlusion of a cerebral vessel and that 
his "strenuous work" as found by deputy com- 
missioner had accelerated a severe pre-existing. 
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but symptom-free, diastolic hypertension, and 
also diagnosed was a sclerosis of the cerebral 
arteries, findings of district court that employ- 
ee's injury arose out of and in course of his 
employment did not lack substantial support in 
the evidence. Longshoremen's and Harbor 
Workers' Compensation Act, § 20(a), 33 
U.S.C.A. § 920(a); D.C.Code 1951, § 36-501. 
General Ace. Fire & Life Assur. Corp. v. Dono- 
van, C.A.D.C. 1958, 251 F.2d 915, 102 U.S.App. 
D.C. 204, reconsideration denied 251 F.2d 961, 
102 U.S.App.D.C. 207. Workers' Compensation 
<3=> 1544.6(5) 

Evidence supported deputy commissioner's 
finding that relapse of an old tubercular condi- 
tion suffered by bank teller and allegedly caused 
by standing at bank, talking to customers, and 
constant use of teller's arm in stamping stubs 
did not arise out of employment within the 
Longshoremen's Compensation Act. Longshore- 
men's and Harbor Workers' Compensation Act, 
33 U.S.C.A. § 901 et seq.; D.C.Code 1929, T. 
19, §§ 11, 12, 33 U.S.C.A. § 901 note. Groom 
V. Cardillo, 1941, 119 F.2d 697, 73 App.D.C. 
358. Workers' Compensation <S=> 1544.6(6) 

Evidence considered and held to be "substan- 
tial evidence" in support of compensation 
award on theory that injuries hastened death of 
diabetic employee who, about a year before, had 
bruised his toe, which became infected, leaving 
a permanently unhealed stump after four ampu- 
tations, notwithstanding testimony of absence of 
causal relation between injury and death. 
D.C.Code, 1929, T. 19, § 11, 33 U.S.C.A. § 901 
note; Longshoremen's and Harbor Workers' 
Compensation Act, 33 U.S.C.A., § 901 et seq. 
Avignone Freres, Inc. v. Cardillo, 1940, 117 
F.2d 385, 73 App.D.C. 149. Workers' Compen- 
sation 0=> 1544.6(4) 

In compensation case, evidence, which tend- 
ed to show that grocery store clerk, who was 
unaware of having enlarged heart, suffered aor- 
tic regurgitation which was precipitated by 
strenuous exertion in handling sacks of potatoes 
and which condition in turn caused death, held 
to sustain finding of deputy commissioner that 
clerk sustained compensable "accidental inju- 
ry". Longshoremen's and Harbor Workers' Act, 
33 U.S.C.A. § 901 et seq.; D.C.Code 1929, T. 
19, §§ 11, 12, 33 U.S.C.A. § 901 note. Com- 
mercial Casualty Ins. Co. v. Hoage, 1935, 75 
F.2d 677, 64 App.D.C. 158, certiorari denied 55 
S.Ct. 645, 295 U.S. 733, 79 L.Ed. 1682. Work- 
ers' Compensation <3=^ 1531.9(2) 

Evidence sustained finding that a bus driver, 
as the result of an accident, sustained a neurosis 
that was completely disabling, and that such 
neurosis was an accidental injury arising out of 
and in the course of his employment. Long- 
shoremen's and Harbor Workers' Compensation 
Act, § 21, 33 U.S.C.A. § 921; D.C.Code 1961, 
§ 36-501. D. C. Transit System, Inc. v. JVtassey, 
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D.D.C1966, 260 F.Supp. 310, reversed 388 F.2d 
584, 128 U.S.App.D.C. 328. Workers' Compen- 
sation ^&=> 1529.1(4); Workers' Compensation 
<^ 1646.22 

Evidence supported finding that claimant's 
disability from lower-back problems was caused 
by work-related injury that occurred when she 
was knocked in the forehead by closet door that 
had fallen off its hinges; although claimant was 
treated for forehead contusion and neck pain, 
and did not immediately complain of lower- 
back injury, there was evidence that lower-back 
injury resulted from claimant's physical therapy 
for neck pain. Georgetown University Hosp. v. 
District of Columbia Dept. of Employment Ser- 
vices, 2007, 929 A. 2d 865. Workers' Compen- 
sation <^ 1531.4 

Substantial evidence supported determination 
of Department of Employment Services (DOES) 
director that stipulation, in which employer 
agreed to pay temporal^ total disability benefits 
for specified time period, did not constitute 
complete and final settlement of claim that trig- 
gered running of one-year limitations period for 
requesting modification of benefits, but instead 
constituted voluntary^ payment of benefits; stipu- 
lation acknowledged possibility of future claims. 
Sodexho Marriott Corp. v. District of Columbia 
Dept. of Employment Services, 2004, 858 A.2d 
452. Workers' Compensation <3=> 2016 

Treating physician preference, applied in 
workers' compensation cases, and under which 
medical opinion of treating physician is given 
greater weight than opinions of doctors retained 
to examine workers' compensation claimant 
solely for purpose of litigation, is applicable to 
disability benefits cases brought by public em- 
ployees under Comprehensive Merit Personnel 
Act (CMPA); preference is unrelated to Workers' 
Compensation Act's presumption of compensa- 
bility, claims under CMPA are not less adver- 
sarial than workers' compensation claims, and 
preference is commonly applied at administra- 
tive level in cases arising under CMPA. Kralick 
V. District of Columbia Dept. of Employment 
Services, 2004, 842 A.2d 705. Workers' "'Com- 
pensation «3=> 1418 

In workers' compensation cases, medical 
opinion of treating physician is generally enti- 
tled to greater weight than opinions of doctors 
who have been retained to examine claimant 
solely for purpose of litigation; although hearing 
officer remains free to reject testimony of treat- 
ing physician, he cannot do so without explicitly 
addressing that testimony and explaining w^hy it 
is being rejected. Kralick v. District of Colum- 
bia Dept. of Employment Services, 2004, 842 
A.2d 705. Workers' Compensation <3^ 1418; 
Workers' Compensation's^ 1740 

Rejection by hearing officer and Director of 
Department of Employment Security (DOES) of 
testimony of public employee's treating physi- 
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cian was based on incorrect factual premise 
that treating physician's opinion was not most 
recent opinion, and thus treating physician's 
opinion was entitled to preference over opinions 
of physicians retained to examine employee 
solely for litigation purposes, in action by public 
employee seeking review of termination of tem- 
porary total disability benefits paid under Com- 
prehensive Merit Personnel Act (CMPA); record 
showed treating physician had examined em- 
ployee on same day, or earlier, than other physi- 
cians. Kralick v. District of Columbia Dept. of 
Employment Services, 2004, 842 A.2d 705. 
Workers' Compensation ^3=^ 1418 

Workers' compensation claimant, a profes- 
sional basketball player, was not entitled to lost- 
wage benefits, where claimant voluntarily left 
her basketball career for reasons unrelated to 
her injury; when basketball team declined to 
extend her contract after try outs, claimant 
lacked a desire to return to basketball because 
she was more interested in settling down and 
having a family, and while she had several 
opportunities to play basketball elsewhere, she 
chose to seek a career in sports broadcasting, 
and when that career did not pan out, she 
changed car"eer goals and ended up as regis- 
tered massage therapist. Burge v. District of 
Columbia Dept. of Employrxient Services, 2004, 
842 A. 2d 661. Workers' Compensation '^ 
880.24 

Claimant, a pr^ofessional basketball player, 
who sought temporary total disability benefits 
related to lost employment during the off-sea- 
son, presented substantial evidence that could 
form basis for a finding of a wage loss resulting 
from her "on the job" wrist injury; Turkish 
basketball team paid claimant $50,000 for her 
play during the ensuing off-season, and, as a 
number two draft pick, claimant plainly had 
much to offer to the Turkish club. Mills v. 
District of Columbia Dept. of Employment Ser- 
vices, 2003, 838 A.2d 325. Workers' Compen- 
sation e=^ 1627.17(1) 

Director of the Department of Employment 
Services erred in finding that treating physician 
did not address issue of whether workers' com- 
pensation claimant suffered injury to left leg; 
report reflected that treating physician found 
claimant was still afflicted with "residual pain 
in the anterior lateral aspect of the left ankle 
with increased activity," but suffered no atro- 
phy, w^eakness, decreased endurance or de- 
crease in function, and treating physician wrote 
that no award was appropriate for injury to 
limbs but instead claimant suffered a "whole 
person" impairment . Potomac Elec. Power 
Co. V. District of Columbia Dept. of Employ- 
ment Services, 2003, 835 A.2d 527. Workers' 
Compensation <&=' 1820 

Substantial evidence supported Department 
of Employment Services' finding that workers' 
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compensation claimant failed to accept employ- 
ment commensurate with her physical abilities; 
employer provided claimant with nine months 
of vocational rehabilitation counseling, these 
services resulted in an offer of employment for 
which claimant was qualified, her reason for 
rejecting the position as "too strenuous" was 
based on her inaccurate belief that the 24 hour 
on-call requirement extended beyond every oth- 
er week, and she testified that she could handle 
the position's job requirements. Morrison v. 
District of Columbia Dept. of Employment Ser- 
vices, 2003, 834 A.2d 890. Workers' Compen- 
sation '^ 1627.17(11) 

Department of Employment Services' deci- 
sion awarding workers' compensation benefits 
to claimant did not flow rationally from the 
facts and was not supported by substantial evi- 
dence; hearing examiner rejected doctor's testi- 
mony concerning damage to claimant's cervical 
discs, but accepted doctor's opinion that the 
head and shoulder impact of work collision 
caused headaches, which in turn disabled 
claimant from resuming employment, and doc- 
tor specifically rejected any post-concussion ba- 
sis and instead relied solely on theory that there 
was damage to the C6 spine area, causing mus- 
cle spasms which caused the headaches, and no 
other physician supported this theory. Lincoln 
Hockey, LLC v. District of Columbia Dept. of 
Employment Services, 2003, 831 A.2d 913. 
Workers' Compensation ^^^^ 1531.5 

Evidence was sufficient to support finding of 
causal connection between claimant's pre-em- 
ployment MMR (measles, mumps, and rubella) 
inoculation, and claimant's subsequent seizure 
disorder, even though employer's experts 
opined that seizures occurred too soon after 
inoculation to be related to inoculation, where 
claimant's expert reported that claimant had 
not suffered seizures from brain injury received 
32 years earlier, and only began suffering sei- 
zures after inoculation, and hearing examiner 
could infer that claimant's pre-existing injur>^ 
might have shortened normal reaction time be- 
tween inoculation and seizure effects claimant 
experienced. Washington Hosp. Center v. Dis- 
trict of Columbia Dept. of Employment Ser- 
vices, 2003, 821 A.2d 898. Workers' Compen- 
sation €=' 1515 

Rejecting employer's request for a 28% credit, 
based on the percentage of the disability em- 
ployer claimed was owing to workers' compen- 
sation claimant's prior work injury was not 
error; award of benefits to workers' compensa- 
tion claimant based on the full 80% disability, 
even if one-third of his disability was due to an 
earlier injury, was consistent with relevant pro- 
visions of Workers' Compensation Act, and 
there was no evidence of a correlation between 
amount for which claimant settled his prior 
claim and credit employer requested. Safeway 
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Stores, Inc. v. District of Columbia Dept. of 
Employment Sei^vices, 2002, 806 A. 2d 1214. 
Workers' Compensation <s=^ 885.8 

Once workers' compensation claimant estab- 
lishes prima facie case of total disability, em- 
ployer must present sufficient evidence of suit- 
able job availability to overcome finding of total 
disability; if employer meets that evidentiary 
burden, claimant may refute employer's presen- 
tation, and thereby sustain finding of total dis- 
ability, either by challenging legitimacy of em- 
ployer's evidence of available employment or by 
demonstrating diligence, but lack of success, in 
obtaining other employment. Logan v. District 
of Columbia Dept. of Employment Services, 
2002, 805 A.2d 237. Workers' Compensation 
(^ 1377; Workers' Compensation <2^ 
1627.17(11) 

In evaluating evidence of record in proceed- 
ing for total disability benefits, Department of 
Employment Services (DOES) must take into 
account testimony of treating physician, which 
is ordinarily preferred over that of physician 
retained solely for litigation purposes; although 
hearing examiner may reject treating physi- 
cian's testimony and decide to credit testimony 
of another physician when there is conflicting 
medical evidence, DOES must give reasons for 
such rejection. Logan v. District of Columbia 
Dept. of Employment Services, 2002, 805 A.2d 
237. Workers' Compensation <S== 1418; Work- 
ers' Compensation €=» 1740 

Evidence was sufficient to support hearing 
examiner's finding that workers' compensation 
claimant's head, neck and back injuries were 
resolved approximately three months after date 
of her last work-related accident even if neurol- 
ogists, who opined that claimant either did not 
suffer from any medical condition related to the 
accident or that she was neuro-ophthalmologi- 
cally intact, were not considered as claimant's 
treating physicians, as their medical opinions 
were consistent. Landesberg v. District of Co- 
lumbia Dept. of Employment Services, 2002, 
794 A. 2d 607. Workers' Compensation €=5 
1627.4 

Evidence was insufficient to support hearing 
examiner's finding that workers' compensation 
claimant was not entitled to further medical 
benefits for her low back injui-y following her 
jury box accident where the utilization review 
report prepared by the employer's doctors did 
not, contrary to employer's contention, repre- 
sent that the lower back injury had resolved. 
Landesberg v. District of Columbia Dept. of 
Employment Services, 2002, 794 A.2d 607. 
Workers' Compensation •s^^ 998.6(5) 

Evidence was sufficient to support hearing 
examiner's finding that workers' compensation 
claimant's cervical disc injury was not related 
to her bus door accident, but not sufficient to 
support finding that her neck injury was unre- 
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lated; although neurosurgeon's report opined 
that neither condition was related to claimant's 
employment, the neurosurgeon subsequently re- 
considered his opinion regarding the neck inju- 
ry and concluded that it was caused by the 
accident, and only other evidence regarding 
that injury claim was opinion of claimant's oste- 
opath, who also concluded that the neck injury 
was causally related. Landesberg v. District of 
Columbia Dept. of Employment Services, 2002, 
794 A.2d 607. Workers' Compensation <S=' 
1531.5 

Evidence was sufficient to support hearing 
examiner's finding that workers' compensation 
claimant w^as not entitled to further temporary 
total disability benefits related to claimant's 
lower back injury from a bus door accident, 
where claimant's physician, a neurosurgeon, 
had opined that claimant had full range of 
motion of her lumbar spine, and thus, her 
back condition had resolved, and there was no 
mention of any compUcations. Landesberg v. 
District of Columbia Dept. of Employment Ser- 
vices, 2002, 794 A.2d 607. Workers' Compen- 
sation <^ 1646.11 

Hearing examiner's determination that claim- 
ant did not suffer a rateable impairment for 
carpal tunnel syndrome of his right hand based 
on grip weakness was not supported by substan- 
tial evidence; fact that physical therapy report 
indicated claimant was more concerned with 
pain than with grip weakness did not mean that 
grip weakness could not form the basis for any 
permanent partial disability award, and claim- 
ant's doctor found significant impairment as a 
result of grip weakness. Muhammad v. District 
of Columbia Dept. of Employment Services, 
2001, 774 A.2d 1107. Workers' Compensation 
©== 1419; Workers' Compensation's^ 1531.7(2) 

Hearing examiner's determination that claim- 
ant did not suffer a rateable impairment for 
carpal tunnel syndrome of the right hand was 
not supported by substantial evidence, even if 
grip weakness could not form the basis for an 
award; evidence indicated that claimant suf- 
fered from pain, tingling, reduced coordination, 
and general dysfunction of his right hand and 
arm, and hearing examiner did not address the 
relevance of those symptoms and did not deter- 
mine if claimant suffered a rateable impairment 
through them. Muhammad v. District of Co- 
lumbia Dept. of Employment Services, 2001, 
774 A.2d 1107. Workers' Compensation <^ 
1531.7(2) 

Workers' compensation hearing examiner's 
conclusion that claimant's complaints of neck 
and shoulder pain were result of her degenera- 
tive cervical and lumbar disc disease, and not 
casually related to employment was supported 
by substantial evidence in the record; record 
showed that claimant had continuously com- 
plained of neck and shoulder pain long before 
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alleged employment accident, and doctor testi- 
fied that claimant's condition was gradual de- 
generative process. Ferreira v. District of Co- 
lumbia Dept. of Employment Services, 1995, 
667 A. 2d 310. Workers' Compensation <3=' 
1544.6(3) 

Evidence of medical expert that excessive 
dose of methadone causes sleepiness, absent 
statement that dosage taken by employee was 
excessive, was insufficient to show that employ- 
ee's drug dependency was previous "physical 
impairment" causing "substantially greater dis- 
ability," so as to qualify employer for reim- 
bursement of workers' compensation payments 
from Special Fund. D.C.Code " 1981, 
§§ 36-301(8, 17), 36-308(6), Red Star Exp. v. 
District of Columbia Dept. of Employment Ser- 
vices, 1992, 606 A. 2d 161. Workers' Compen- 
sation's^ 1030.1(6) 

Hearing examiner's conclusion that worker 
seeking workers' compensation benefits was 
ready for work at certain date was based on 
substantial evidence; last doctor visited by 
claimant testified that on review of earlier doc- 
tors' reports there existed no objective orthope- 
dic basis for worker's not returning to work on 
date hearing examiner found claimant to be 
ready for work. George Hyman Const. Co. v. 
District of Columbia Dept. of Employment Ser- 
vices, 1985, 498 A.2d 563. Workers' Compen- 
sation's^ 1627.17(4) 

37. Aggravation, weight and sufficiency 

of evidence 

In suit by widow to set aside denial of benefits 
for death of husband who had been awarded 
compensation as having been totally and perma- 
nently disabled w^hile on job by unexpected 
overexertion which materially aggravated pre- 
existing aneurysm of abdominal aorta, evidence 
established that exertion materially aggravated 
diseased aortic condition, and that disabling 
effect of injury continued until death. Long- 
shoremen's and Harbor Workers' Compensation 
Act, § 1 et seq., 33 U.S.C.A. § 901 et seq.; 
D.C.Code 1951, § 36-501, 33 U.S.C.A. § 901 
note. Friend v. Britton, C.A.D.C.1955, 220 F.2d 
820, 95 U.S.App.D.C. 139, certiorari denied 76 
S.Ct. 72, 350 U.S. 836, 100 L.Ed. 745. Work- 
ers' Compensation '^^^ 1544.6(5) 

Where deceased's conduct demonstrates a 
sudden change in a pre-existing illness, the 
question arises whether that illness had been 
aggravated by the employment; and where 
upon a truck driver's return from a long and 
arduous trip he suddenly became obsessed with 
idea that he was being pursued by mob, with 
result that he was confined in jail, and w^as 
thereafter shot by police officer whom truck 
driver had violently attacked, wherein there was 
evidence of pre-existing nervous disorder, evi- 
dence was sufficient to warrant conclusion that 
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death arose out of and in the course of employ- 
ment. Longshoremen's and Harbor Workers' 
Compensation Act, § 1 et seq., 33 U.S.C.A. 
§ 901 et seq.; D.C.Code 1951, § 36-501, 33 
U.S.C.A. § 901 note. Robinson v. Bradshaw, 
C.A.D.C.1953, 206 F.2d 435, 92 U.S.App.D.C. 
216, certiorari denied 74 S.Ct. 226, 346 U.S. 
899, 98 L.Ed. 400. Workers' Compensation <^ 
1544.6(8) 

Evidence that pre-existing spinal arthritis was 
aggravated by back injury sustained by employ- 
ee in 1930 and that after similar injury^ in 1935 
employee became totally disabled from carrying 
out any type of gainful occupation justified an 
award of compensation on ground of "total 
disability" resulting from 1935 injui^. Long- 
shoremen's and Harbor Workers' Compensation 
Act, § 1 et seq., 33 U.S.C.A. § 901 et seq.; 
D.C.Code 1940, §§ 36-501, 36-502, 33 U.S.C.A. 
§ 901 note. Great Atlantic & Pacific Tea Co. v. 
Cardillo, 1942, 127 F.2d 334, 75 U.S.App.D.C. 
342. Workers' Compensation <^=> 1544.6(7) 

Findings by Department of Labor that com- 
plaints received by clerical employee, rejection 
of a suggestion made by her, and an increase in 
amount of work employee was to perform ag- 
gravated employee's underlying obsessive and 
compulsive state, precipitated a marked wor- 
sening in a long-existing emotional condition, 
and required employee to cease work and re- 
ceive institutionalized psychiatric care, which 
constituted an injury arising out of and in 
course of her employment at Institute, and enti- 
tled her to compensation benefits under Long- 
shoremen's and Harbor Workers' Compensation 
Act were supported by substantial evidence. 
Longshoremen's and Harbor Workers' Compen- 
sation Act, §§ 1 et seq., 2(2), 3, 21(b), 33 
U.S.C.A. §§ 901 et seq., 902(2), 903, 921(b); 
D.C.C.E. § 36-501. Urban Land Institute v. 
Garrell, 1972, 346 F.Supp. 699. Workers' Com- 
pensation <^=' 1544.6(8) 

On workers' compensation claimant's appli- 
cation for temporary total disability benefits, 
employer's evidence was insufficient to rebut 
presumption that claimant's low back condition 
was causally related to prior slip and fall at 
work; claimant's statement that he experienced 
the most back pain while driving did not negate 
assertion that he had continuing back pain since 
the fall, and claimant's physicians expressly 
opined that present injui-y was causally related 
to the prior injury, which was aggravated by his 
driving. Sibley Memorial Hosp. v. Department 
of Employment Services, 2002, 805 A.2d 974. 
Workers' Compensation <3=^ 1531.4 

Testimony of treating doctor, that crack pres- 
ent for first time on postinjury X-ray was proba- 
bly an aggravation and that doctor believed 
employee sustained injury which made symp- 
toms of employee's arthritic hip condition 
worse, provided substantial evidential^ support 
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for hearing examiner's proposed order award- 
ing employee workers' compensation disability 
benefits, and thus, decision of the Director of 
the Department of Employment Services to re- 
ject the proposed order constituted ixversible 
error. Dell v. Department of Employment Ser- 
vices, 1985, 499 A.2d 102. Workers' Compen- 
sation ©^j 1544.6(7); Workers' Compensation 
<^ 1937 

38. Partial disability, weight and suffi- 
ciency of evidence 

Substantial evidence supported finding that 
workers' compensation claimant, a former 
newspaper press operator, suffered and contin- 
ued to suffer from a disability as result of aller- 
gic reaction caused by exposure to chemical 
used in printing press, entitling her to partial 
disability benefits; claimant did not have the 
condition prior to her employment, condition 
went away when she stopped working in print- 
ing operation, and both claimant's treating phy- 
sician and independent medical examiner 
opined that claimant developed allergic condi- 
tion due to exposure to chemicals at workplace, 
and that she should not return to such environ- 
ment. Washington Post v. District of Columbia 
Dept. of Employment Services, 2004, 853 A. 2d 
704. Workers' Compensation 'S^' 1646.2 

Findings on the percentage of permanent 
partial impairment to workers' compensation 
claimant's left knee were supported by substan- 
tial evidence, including medical evidence that 
claimant had reached maximum medical im- 
provement and physician's assessment of 
claimant's impairment. Safeway Stores, Inc. v. 
District of Columbia Dept. of Employment Ser- 
vices, 2002, 806 A.2d 1214. Workers' Compen- 
sation '^^ 1627.14; Workers' Compensation ^^^ 
1646.14 

Hearing examiner's ruling, as adopted by Di- 
rector of Department of Employment Services, 
that workers' compensation claimant suffered 
from a 5% permanent partial disabihty to his 
legs was supported by substantial evidence; 
claimant testified that he had intermittent pain 
in his right leg that affected his daily activities 
and claimant's treating physician testified that 
claimant had permanent partial disability of 5% 
in his legs. D.C.Code 1981, § 36-308(3)(B, S). 
Washington Metropolitan Area Transit Authori- 
ty v. District of Columbia Dept. of Employment 
Services, 1996, 683 A.2d 470. Workers' Com- 
pensation <^ 1646.14 

39. Moot cases 

Decision of Department of Employment Ser- 
vices' denying workers' compensation benefits 
could not be relied upon to deny any future 
claim for workers' compensation benefits aris- 
ing from that injury', though claim was moot, 
given agency's failure to consider treating physi- 
cian's testimony concerning condition of claim- 
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ant's back injury, and need to protect claimant's 
legal right to a proper adjudication of his poten- 
tial claims For temporary or permanent disabili- 
ty should his work-related back injury affect his 
luture ability to earn wages or receive further 
treatment; until agency properly considered 
treating physicians' testimony, issue of whether 
claimant's back strain had resolved remained 
open, as if claimant were making claim before 
the agency in first instance. White v. District of 
Columbia Dept. of Employment Services, 2002, 
793 A. 2d 1255. Workers' Compensation <3== 
1764 

Petition for review of the Department of Em- 
ployment Services' denial of claim for further 
workers' compensation benefits was moot 
where there were no pending claims related to 
claimant's back injui^ and he was awarded 
disability benefits he requested. White v. Dis- 
trict of Columbia Dept. of Employment Ser- 
vices, 2002, 793 A.2d 1255. Workers' Compen- 
sation <^ 1833 

On appeal in workers' compensation action, 
letter by employer's counsel and apparently 
unopposed motion to dismiss appeal and re- 
mand to administrative agency for approval of 
settlement, both of which asserted that case has 
been settled by parties, were insufficient to dis- 
miss appeal as moot, where motion did not 
contain copy of agreement or contain informa- 
tion about terms of agreement or appellate 
costs. D.C.Code 1981, § 36-308(8); Court of 
Appeals Rule 42(b). Milar Elevator Co. v. Dis- 
trict of Columbia Dept. of Employment Ser- 
vices, f997, 704 A.2d 291. Workers' Compen- 
sation <&==> 1908 

40. Judicial revievy 

Conclusion of administrative law judge (ALJ) 
that workers' compensation claimant failed to 
prove the existence of a permanent 20% left-leg 
disability was not arbitrary, capricious, or con- 
trary to law, even though employer did not 
present a medical expert; opinion letter of 
claimant's treating physician w^as cryptic and 
conclusory, and the record provided a substan- 
tial basis for questioning its reliability. Gold- 
ing-Alleyne v. District of Columbia Dept. of Em- 
ployment Services, 2009, 980 A.2d 1209. 
Workers' Compensation <&==> 1646.14 

Task of Court of Appeals in reviewing work- 
ers' compensation case is not to finely parse 
reasons given by finder of fact for accepting one 
set of expert opinions rather than another. 
Washington Hosp. Center v. District of Colum- 
bia Dept. of Employment Services, 2003, 821 
A.2d 898. Workers' Compensation <&==> 1939.8 

Using wage stacking to determine average 
weekly wage of workers' compensation claim- 
ant injured while working part-time job as secu- 
rity guard to compute claimant's total disability 
benefit but not using wage stacking when calcu- 
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lating claimant's permanent partial disability 
benefits was plain error in absence of clearly 
expressed rational lor decision by Department 
of Employment Services examiner; further ex- 
planation by agency was required. D.C.Code 
1981, §§ 36-301 to" 36-345. DeShazo v. Dis- 
trict of Columbia Dept. of Employment Ser- 
vices, 1994, 638 A. 2d 1152. Workers' Compen- 
sation <^ 1937 

4 1 . Remand 

Remand was required to allow the adminis- 
trative law judge (ALJ) to reconsider physician's 
testimony as to whether claimant's left knee 
condition resulted from an aggravation of a 
previous work-related injury, in claimant's ac- 
tion to recover benefits for an injury to her left 
knee, which she claimed was a natural conse- 
quence of a work-related injury to her right 
knee. Jackson v. District of Columbia Dept. of 
Employment Services, 2008, 955 A.2d 728. 
Workers' Compensation <5=^ 1950 

Although entertaining considerable doubt that 
workers' compensation claimant, who was enti- 
tled to permanent total disability benefits based 
on the condition of his left hip, was also entitled 
to receive permanent partial disability benefits 
in relation to the condition of his right knee. 
Court of Appeals would remand the case to the 
Compensation Review Board (CRB) with di- 
rections to reconsider that issue in the light of 
the authorities cited in appellate court's opin- 
ion. Howard University Hospital/Property & 
Cas. Guarantee Fund v. District of Columbia 
Dept. of Employment Services, 2008, 952 A. 2d 
168. Workers' Compensation <S=^ 1950 

ALJ's error in following decisions of the Di- 
rector of the Department of Employment Ser- 
vices that require ALJs to choose a disability 
percentage rating provided either by the claim- 
ant's or the employer's medical examiner war- 
ranted vacating Compensation Review Board's 
decision in so far as it affirmed ALJ's compensa- 
tion order on the merits and remand of case to 
Board with instructions to remand to ALJ for 
reconsideration. Negussie v. District of Colum- 
bia Dept. of Employment Services, 2007, 915 
A.2d 391. Workers' Compensation <&==> 1947; 
Workers' Compensation <^ 1950 

In light of workers' compensation claimant's 
uncontroverted testimony that he continued to 
work to maintain an income but ultimately 
stopped because physician had instructed him 
to take leaves of absence and that he then went 
to Senegal, because he could no longer afford to 
live in the United States while unemployed, 
there was no basis for administrative law 
judge's (ALJ) finding that claimant left his w^ork 
voluntarily and, thus, remand was required for 
further explanation of the ALJ's decision. 
Ngom V. District of Columbia Dept. of Employ- 
ment Services, 2006, 913 A. 2d 1266. Workers' 
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Compensation <^ 1412; Workers' Compensa- 
tion <S^ 1950 

Department of Employment Services' failure 
to address workers' compensation claimant's 
argument that position offered to her by her 
employer was not suitable because it w^ould 
have compelled her to give up her part-time job 
warranted remand for consideration and deci- 
sion. Morrison v. District of Columbia Dept. of 
Employment Services, 2003, 834 A.2d 890. 
Workers' Compensation*^ 1950 

In Workers' Compensation proceedings to de- 
termine whether hospital employee's ankle inju- 
ry was compensable, Department of Employ- 
ment Services (DOES) was required to consider 
whether employer's conduct in administering 
injection to employee's ankle aggravated or 
complicated injury, such that injury would be 
compensable, even though original injury oc- 
curred away from work. Georgetown Universi- 
ty V. District of Columbia Dept. of Employment 
Services, 2003, 830 A. 2d 865. Workers' Com- 
pensation <^ 1691 

Director of Department of Employment Ser- 
vices was precluded from denying claim for 
workers' compensation benefits because claim- 
ant resigned to take a better paying job, without 
considering that claimant's wages in his dis- 
abled state — both before he resigned and after 
he began the new employment — were still below 
what he had earned before his work-related 
injury. Krause v. District of Columbia Dept. of 
Employment Sei^vices, 2003, 825 A.2d 934. 
Workers' Compensation <3^ 1756 

Remand was required for hearing examiner 
to determine whether workers' compensation 
claimant was entitled to permanent total dis- 
ability benefits, where it appeared that examin- 
er improperly placed on claimant burden of 
establishing that there were no other jobs to 
which claimant could return and examiner's 
decision failed to address treating physician's 
conclusion that claimant was permanently total- 
ly disabled. Logan v. District of Columbia 
Dept. of Employment Services, 2002, 805 A.2d 
237. Workers' Compensation's^ 1950 

Case would be remanded for further findings 
on whether workers' compensation claimant, 
who was entitled to payments for schedule inju- 



ry based on permanent partial disability to his 
arm, also suffered disability to his shoulder, and 
if he did, claimant could obtain both schedule 
benefits for arm disability and non-schedule 
benefits for shoulder disability upon proof that 
his separate and distinguishable shoulder dis- 
ability led to wage loss. D.C.Code 1981, 
§ 36~308(3)(A, V). Morrison v. District of Co- 
lumbia Dept. of Employment Services, 1999, 
736 A.2d 223. Workers' Compensation <^ 1949 

Workers' compensation case would be re- 
manded to Department of Employment Services 
(DOES) due to inconsistencies in the record 
both as to facts and findings. LaRose v. District 
of Columbia Dept. of Employment Services, 
1998, 721 A. 2d 614. Workers' Compensation 
<^ 1949 

Court of Appeals would not defer to Depart- 
ment of Employment Services' (DOES) inter- 
pretation of statute governing reduction of 
workers' compensation benefits based upon 
claimant's receipt of benefits from other 
sources, but instead would remand for authori- 
tative interpretation of statute, where interpre- 
tation reached Court through default review 
procedures and thus was not reviewed by DOES 
director, hearing examiner relied on case which 
was not authoritative precedent on precise issue 
presented, and record did not indicate that 
hearing examiner analyzed language, structure, 
or purpose of statute. D.C.Code 1981, 
§§ 36-308(9), 36-322(b). Mushroom Transp. v. 
District of Columbia Dept. of Employment Ser- 
vices, 1997, 698 A. 2d 430. Workers' Compen- 
sation <^ 1950 

Remand was required of determination by the 
Department of Employment Services, denying 
claim by employer and carrier for reimburse- 
ment from special fund, for explicit consider- 
ation of issue of whether preexisting condition 
is required to be "manifest" at time claimant 
was hired, and for delineation of precise stan- 
dards for determining whether an employer has 
met its burden of showing that condition was 
manifest. D.C.Code 1981, § 36-308(6). John 
Driggs Corp. v. District of Columbia Dept. of 
Employment Services, 1993, 632 A. 2d 740. 
Workers' Compensation's^ 1030.1(7) 



§ 32-"1509. Compensation for death. 

If the injury causes death, the compensation shall be known as a death 
benefit and shall be payable in the amount and to or for the benefit of the 
persons following: 

(1) Reasonable funeral expenses not exceeding $5,000. 

(2) If there be a surviving spouse or domestic partner and no child of the 
deceased, to such surviving spouse or domestic partner 50% of the average 
wages of the deceased, for as long as the surviving spouse or domestic 
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partner does not remarry or enter into a domestic partnership, with 2 years' 
compensation in 1 sum upon remarriage or entry into a domestic partner- 
ship; and if there be a surviving child or children of the deceased, the 
additional amount of 16 2/3% of such wages for each such child; in case of 
the death, remarriage, or entry into a domestic partnership of such surviving 
spouse or domestic partner, if there be 1 surviving child of the deceased 
employee, such child shall have his compensation increased to 50% of such 
wages, and if there be more than 1 surviving child of the deceased employee 
to such children, in equal parts, 50% of such wages increased by 16 2/3% of 
such wages for each child in excess of 1; provided, that the total amount 
payable shall in no case exceed 66 2/3% of such wages. The Mayor may, in 
his discretion, require the appointment of a guardian for the purpose of 
receiving the compensation of a minor child. In the absence of such a 
requirement, the appointment of a guardian for such purposes shall not be 
necessary. 

(3) If there be 1 surviving child of the deceased, but no surviving spouse or 
domestic partner then for the support of such child 50% of the wages of the 
deceased; and if there be more than 1 surviving child of the deceased, but no 
surviving spouse or domestic partner then for the support of such children, in 
equal parts 50% of such wages increased by 16 2/3% of such wages for each 
child in excess of 1; provided, that the total amount payable shall in no case 
exceed 66 2/3% of such wages. 

(4) If there be no surviving spouse or domestic partner or child or if the 
amount payable to a surviving spouse or domestic partner and to children 
shall be less in the aggregate than 66 2/3% of the average wages of the 
deceased, then for the support of grandchildren or brothers and sisters if 
dependent upon the deceased at the time of the injury, 20% of such wages for 
the support of each such person and for the support of each parent, or 
grandparent, of the deceased if dependent upon him at the time of the injury 
25% of such wages during such dependency. But in no case shall the 
aggregate amount payable under this paragraph exceed the difference be- 
tween 66 2/3% of such wages and the amount payable as herein before 
provided to surviving spouse or domestic partner and for the support of 
surviving child or children. 

(5) Weekly death benefits paid under this section shall not exceed the 
average weekly wages of insured employees in the District of Columbia, or 
$396.78, whichever is greater. 

(6) All questions of dependency shall be determined as of the time of the 
injur}^ or knowledge by the employee of an occupational disease. 

(July 1, 1980, D.C. Law 3-77, § 10, 27 DCR 2503; Mar. 6, 1991, D.C. Law 8-198, § 2(e), 
37 DCR 6890; Sept. 12, 2008, D.C. Law 17-231, § 31(e), 55 DCR 6758.) 

Historical and Statutory Motes 

Prior Codifications Effect of Amendments 

1981 Ed., § 36-309. D.C, Law 17-231 substituted "surviving 

spouse or domestic partner" for "widow or 
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widower" throughout the section; and rewrote 
par. (2), which had read as follows; 

"(2) If there be a widow or \A^idower and no 
child of the deceased, to such widow or widow- 
er 50% of the average wages of the deceased, 
during widowhood, or widowerhood, with 2 
years' compensation in 1 sum upon remarriage; 
and if there be a surviving child or children of 
the deceased, the additional amount of 16 2/3% 
of such wages for each such child; in case of 
the death or remarriage of such widow or wid- 
ower, if there be 1 surviving child of the de- 
ceased employee, such child shall have his com- 
pensation increased to 50% of such wages, and 
if there be more than 1 surviving child of the 
deceased employee to such children, in equal 
parts, 50% of such wages increased by 16 2/3% 
of such wages for each child in excess of 1; 
provided, that the total amount payable shall in 
no case exceed 66 2/3% of such wages. The 
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Note 2 

Mayor may, in his discretion, require the ap- 
pointment of a guardian for the purpose of 
receiving the compensation of a niinor child. 
In the absence of such a requirement, the ap- 
pointment of a guardian for such purposes shall 
not be necessary." 

Legislative History of Laws 

For legislative history of D.C. Law 3-77, see 
Historical and Statutory Notes following 
§ 32-1501. 

For legislative history of D.C. Law 8-198, see 
Historical and Statutory Notes following 
§ 32-1542.01. 

For Law 17-231, see notes following 
§ 32-408. 

Miscellaneous Notes 

Mayor authorized to issue rules: See Histori- 
cal and Statutory^ Notes followqng § 32-1501. 



Cross References 
Section References 

This section is referred to in §§ 32-1508, 32-1524, and 32-1535. 

Library References 

Key Numbers 
Workers' Compensation <2^908 to 933. 
Westlaw Topic No. 413. 

United States Supreme Court 

Death benefits, with third persons, see Ingalls Ship- 
Workers' compensation, spouses as per- building. Inc. v. Director, Office of 
sons entided to compensation, forfei- Workers' Compensation Programs, 
ture of death benefits for failure to ob- Dept. of Labor, 1997, 117 S.Ct. 796, 
tain employer's approval of setdements 519 U.S. 248, 136 L.Ed.2d 736. 



Notes of Decisions 



In general 1 

Judicial review 5 

Subrogation rights 3 

Surviving spouse or domestic partner entitled 

to death benefits 2 
Weight and sufficiency of evidence 4 



1 . In general 

For purposes of determining coverage under 
former and present workers' compensation stat- 
utes, death benefits claim derives from worker's 
employment-related injury, rather than death of 
worker. D.C. Code 1981, § 36-301 et seq. 
Shea v. Director, Office of Workers' Compensa- 
tion Programs, U.S. Dept. of Labor, C.A.D.C. 
1991, 929 F.2d 736, 289 U.S.App.D.C. 143. 
Workers' Compensation <2^ 908 

To show that an injury is compensable under 
the Workers Compensation Act, the employee 
must establish that the work event or condition 



at issue was the cause of the claimed injury, 
that is, that the injury is in fact work-related. 
Georgetown University v. District of Columbia 
Dept. of Employment Services, 2009, 971 A.2d 
909. Workers' Compensation <^ 609 

2. Surviving spouse or domestic partner enti- 
tled to death benefits 

To be entitled to workmen's compensation 
award as widow, woman must have continued 
to live as deserted wife of employee who has 
deserted her, and there must be bond in reality 
between husband and wife in their relation to 
one another, essential ingredient in her claim 
being her real status factually, not existing legal 
formalities of relationship. Longshoremen's and 
Harbor Workers' Compensation Act, §§ 2(16), 
9(b) as amended 33 U.S.C.A. §§ 902(16), 909(b); 
D.C.Code 1951, §§ 36-501, 36-502, 33 U.S.C.A. 
§ 901 note. Liberty Mut. Ins. Co. v. Donovan, 
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C.A.D.C.1955, 218 F.2d 860, 95 U.S.App.D.C. 
49. Workers' Compensation <£^ 420.10 

Even though purported widow of deceased 
employee had been deserted by him and had 
received no contribution from him for support, 
where such widow had borne another man's 
children and had received regular weekly sup- 
port from him and registered herself as his wife 
in hospital when having such children, and 
where, within week after employee's death, wid- 
ow and other man lived together in common 
law relationship, she was not "widow" within 
meaning of Workmen's Compensation Law. 
Liberty Mut. Ins. Co. v. Donovan, C.A.D.C.1955, 
218 F.2d 860, 95 U.S.App.D.C. 49. Workers' 
Compensation <3=^ 420.10 

Where employee and wife lived apart by mu- 
tual consent, so that employee would be eligible 
for relief, wife made no objection to employee's 
leaving and no attempt to rejoin him, and em- 
ployee made no regular contributions to wife's 
support, the wife was not entitled to compensa- 
tion under the Longshoremen's Compensation 
Act for death of employee on theory that she 
was living apart for "justifiable cause". Long- 
shoremen's and Harbor Workers' Compensation 
Act §§ 2(16), 9(b), 33 U.S.C.A, §§ 902(16), 
909(b), D.C.Code 1940 § 36-501, 33 U.S.C.A. 
§ 901 note. Weeks v. Behrend, 1943, 135 F.2d 
258, 77 U.S.App.D.C. 341. Workers' Compen- 
sation <&=> 420.9 

Claimant's exchange of religious vows with 
her boyfriend in a religious ceremony in Nica- 
ragua was insufficient to constitute a civil mar- 
riage, and thus, the ceremony did not provide 
a valid basis to discontinue claimant's workers' 
compensation death benefits on basis of re- 
marriage following her husband's death, even 
if the minister had duty to register the mar- 
riage results civilly, where language of the Nic- 
aragua Code unambiguously stated that for a 
marriage performed by ecclesiastic authority to 
be recognized civilly, it was "essential" that the 
parish certificate be recorded in the named civ- 
il registry, and it was undisputed that the mari- 
tal certificate was not recorded. Hudson Trail 
Outfitters v. District of Columbia Dept. of Em- 
ployment Services, 2002, 801 A.2d 987, as 
amended. Marriage <©=* 3; Workers' Compen- 
sation C=> 440.4 

Claimant's exchange of religious vows with 
her boyfriend in a religious ceremony in Nica- 
ragua was insufficient to constitute a civil mar- 
riage, and thus, the ceremony did not provide a 
valid basis to discontinue claimant's workers' 
compensation death benefits on basis of re-mar- 
riage following her husband's death even if Nic- 
aragua recognized some unions as de facto 
marriages, and gave civil effect to marriages 
contracted in good faith but declared null, 
where hearing examiner made no finding on 
whether the couple meant their religious union 
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to be recognized civilly. Hudson Trail Outfit- 
ters V. District of Columbia Dept. of Employ- 
ment Services, 2002, 801 A. 2d 987, as amend- 
ed. Marriage <s=> 3; Workers' Compensation <s=^ 
440.4 

Claimant was not "equitably estopped" from 
claiming widow's workers' compensation bene- 
fits because "for all practical purposes," she 
had remarried in Nicaragua, given that intent of 
the compensation statute was to allow a widow 
or widower to receive spousal benefits absent 
remarriage — either a formal or in the District a 
common law marriage. Hudson Trail Outfitters 
V. District of Columbia Dept, of Employment 
Services, 2002, 801 A.2d 987, as cmiended. 
Workers' Compensation <3=^ 1 100 

In determining whether claimant was depen- 
dent upon her husband for support at the time 
of his death, such that she was "widow" entitled 
to workers' compensation death benefits, the 
pertinent question was whether, at that time, 
husband's contributions were looked to by 
claimant for maintenance of claimant's accus- 
tomed standard of living. Pickrel v. District of 
Columbia Dept. of Employment Services, 2000, 
760 A. 2d 199. Workers' Compensation <S==> 
420.10; Workers' Compensation <S=> 420.16 

Claimant was not dependent upon her hus- 
band at time of his death and, thus, was not a 
"widow" entitled to workers' compensation 
death benefits; in their separation agreement, 
parties divided their marital property and pro- 
vided that each party was responsible for his 
own debts, and there was no reason why claim- 
ant who had surrendered all right to look to 
husband for support while he was living should, 
upon his death, receive benefits that were in- 
tended to replace the support which husband 
had been providing. Pickrel v. District of Co- 
lumbia Dept. of Employment Services, 2000, 
760 A.2d 199. Workers' Compensation <3=^ 
420.10 

Where parties enter into separation agree- 
ment which erases any claim of existing conju- 
gal nexus, it is irrelevant that workers' com- 
pensation claimant was living apart from the 
decedent for justifiable cause for purposes of 
statute defining "widow," who is entitled to 
workers' compensation death benefits, as the 
decedent's wife living with or dependent for 
support upon decedent at the time of his death 
or living apart for justifiable cause. Pickrel v. 
District of Columbia Dept. of Employment Ser- 
vices, 2000, 760 A. 2d 199. Workers' Compen- 
sation <3=^ 420.10 

Even if conjugal nexus continued to exist for 
some time after claimant left her husband, the 
parties' separation agreement extinguished that 
nexus, and absent any evidence that conjugal 
nexus was revived subsequent to execution of 
separation agreement, claimant was not a wid- 
ow under the justifiable cause prong of statute 
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defining "widow/' who is entitled to receive 
workers' compensation death benefits, as in- 
cluding decedent's wife living with or depen- 
dent for support upon decedent at time of his 
death or living apart for justifiable cause. Pick- 
rel V. District of Columbia Dept. of Employment 
Services, 2000, 760 A.2d 199. Workers' Com- 
pensation ©^^ 420.10 

Inquiry into whether a claimant is a "widow" 
entitled to workers' coiXLpensation death bene- 
fits is two-pronged; it first must be determined 
if the claimant and the decedent were Uving 
apart for justifiable cause, and it must then be 
determined if there was a conjugal nexus be- 
tween them that subsisted at the time of the 
decedent's death. D.C.Code 1981, § 36-301 et 
seq. Beta Const. Co. v. District of Columbia 
Dept. of Employment Services, 2000, 748 A.2d 
427. Workers' Compensation <^ 420 A; Work- 
ers' Compensation ©=^ 420.9 

The conjugal nexus test, as element in deter- 
mining whether a claimant is a "widow" enti- 
tled to workers' compensation death benefits, 
focuses on the real status of the claimant in 
respect to the deceased, not the existing legal 
formalities of the relationship. D.C.Code 1981, 
§ 36-301 et seq. Beta Const. Co, v. District of 
Columbia Dept. of Employment Services, 2000, 
748 A. 2d 427. Workers' Compensation <2^ 
420.4 

3. Subrogation rights 

Under District of Columbia law, employer's 
voluntary monthly compensation payments to 
deceased worker's personal representative did 
not operate as assignment to employer of all of 
personal representative's rights to recover dam- 
ages against manufacturer of asphalt distribut- 
ing machine that killed worker, even though 
employer had asserted lien for its payments 
against personal representative, where no com- 
pensation order had been filed with Mayor, no 
payment had been made into Mayor's special 
fund, and Mayor had not made determination 
that no one was entitled to death benefits. Jef- 
ferson v. E.D. Etnyre & Co., 2004, 300 
F.Supp.2d 109. Workers' Compensation <^ 
2189 

4. Weight and sufficiency of evidence 

Worker killed in workplace fall was sole em- 
ployee of subcontractor, not borrowed or joint 
employee of general contractor, and thus sub- 
contractor was solely liable for paying workers' 
compensation death benefits, although w^orker 
volunteered to help general contractor for 10 
minutes after finishing shift with subcontractor, 
where worker was not paid for this help, and 
showed no intent to enter employment relation- 
ship with general contractor. Union Light & 
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Mote 5 

Power Co. v. District of Columbia Dept. of Em- 
ployment Services, 2002, 796 A.2d 665. Work- 
ers' Compensation '^^ 209 

Substantial evidence supported finding of the 
Department of Employment Services (DOES) 
that claimant and her husband were living apart 
for justifiable cause at the time of husband's 
death, as element in determining whether 
claimant was a "widow" entitled to workers' 
compensation death benefits, where claimant 
moved into a smaller apartment with her two 
children when husband failed to provide ade- 
quate support, and two attempts at reconcilia- 
tion failed due to husband's refusal to contrib- 
ute to the household. D.C.Code 1981, § 36-301 
et seq. Beta Const. Co. v. District of Columbia 
Dept. of Employment Services, 2000, 748 A. 2d 
427. Workers' Compensation <3=^ 420.9 

Substantial evidence supported Department 
of Employment Services (DOES) hearing exam- 
iner's finding that police officer's widow, who 
was separated from officer at time of his death, 
was financially dependent upon officer, such 
that she was entitled to widow death benefits; in 
some months, widow would have been unable 
to pay her monthly expenses without financial 
help from officer, and she had no savings or 
investments at the time officer died. D.C.Code 
1981, §§ 36-301(20), 36-309. Washington Met- 
ropolitan Area Transit Authority v. District of 
Columbia Dept. of Employment Services, 1998, 
716 A.2d 976. Workers' Compensation <^ 1473 

5. Judicial review 

Neither the Court of Appeals, nor the Director 
of the Department of Employment Services 
(DOES), was obligated to look beyond statutes 
workers' compensation insurer cited at the ad- 
ministrative level to support its contention that 
claimant was remarried in a foreign country 
and, thus, was no longer entitled to death bene- 
fits. Hudson Trail Outfitters v. District of Co- 
lumbia Dept. of Employment Services, 2002, 
801 A. 2d 987, as amended. Workers' Compen- 
sation <^ 440 A 

Like Director of Department of Employment 
Services (DOES), Court of Appeals must sustain 
DOES hearing examiner's finding of dependen- 
cy, for purposes of award of widow death bene- 
fits under workers' compensation law, if it is 
supported by substantial evidence in the record 
as a whole, even if there is evidence supporting 
a contrary conclusion. D.C.Code 1981, 
§§ 36-301(20), 36-309. Washington Metropoli- 
tan Area Transit Authority v. District of Colum- 
bia Dept. of Employment Services, 1998, 716 
A. 2d 976. Workers' Compensation <S=' 
1939.11(4) 



317 



§32-1510 LABOR 

§ 32-1510. Occupational disease. 

In case of pneumoconiosis, such as silicosis and asbestosis, radiation dis- 
eases, and any other generally recognized occupational disease, liability for 
compensation rests with the employer of the last known exposure. 

(July 1, 1980, D.C. Law 3-77, § 1 1, 27 DCR 2503.) 

Historical and Statutory Notes 

Prior Codifications Legislative History of Laws 

1981 Ed. § 36-310. F^^ legislative history of D.C. Law 3-77, see 

Historical and Statutory Notes following 
§ 32-1501. 

Library References 
Key Numbers Treatises and Practice Aids 

Workers' Compensation ©=^547 to 550. 9a Couch on Insurance § 136:37. 

Westlaw Topic No. 413. 

Encyclopedias 

C.J.S. Workmen's Compensation §§ 315 to 

324. 

§ 32-15 1 1 . Determination of average weekly wage. 

(a) Except as otherwise provided in this chapter, the average weekly wage of 
the injured employee at the time of the injury shall be taken as the basis upon 
which to compute compensation and shall be determined as follows: 

(1) If at the time of the injury the wages are fixed by the week, the amount 
so fixed shall be the average weekly wage; 

(2) If at the time of the injury the wages are fixed by the month, the 
average weekly wage shall be the monthly wage so fixed multiplied by 12 and 
divided by 52; 

(3) If at the time of the injury the wages are fixed by the year, the average 
weekly wage shall be the yearly wage so fixed divided by 52; 

(4) If at the time of injury wages are fixed by the day, hour, or by the 
output of the employee, the average weekly wage shall be computed by 
dividing by 26 the total wages the employee earned in the employ of the 
eiTiployer in the 26 consecutive calendar weeks immediately preceding the 
injury. If the employee has been in the employ of the employer less than 26 
weeks, the total wages referred to in paragraph (3) of this subsection shall be 
the amount the employee would have earned had the employee been em- 
ployed by the employer for the full 26 calendar weeks immediately preceding 
the injury and had worked, when work was available to other employees, in a 
similar occupation; or 

(5) If it be established that the employee, when injured, was a minor or a 
student as defined in § 32-1501(18) and that under normal conditions his 
wages should be expected to increase during the period of disability, whether 
such disability be temporary, partial, or permanent in character, the fact 
shall be considered in arriving at his average weekly wage. 

(6) If the injured employee has not worked in this employment during 
substantially the whole of the period, the employee's average weekly wage 
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Note 2 

shall consist of 130 times the average daily wage or salary, divided by 26 
weeks, which an employee of the same class working substantially the whole 
of the immediately preceding period in the same or similar employment, in 
the same or a similar neighboring place, shall have earned in the employment 
during the days when so employed. 

(b) The terms "average weekly wage" and "total wages" as used in this 
section shall include reasonable value for board and lodging received from the 
employer plus gratuities declared for tax purposes by the employee. 

(July 1, 1980, D.C. Law 3-77, § 12, 27 DCR 2503; Apr. 16, 1999, D.C. Law 12-229, 
§ 2(f), 46 DCR 891; Oct. 14, 1999, D.C. Law 13-49, § 12(c), 46 DCR 5153.) 



Prior Codifications 

1981 Ed.,§ 36-311. 



Effect of Amendments 

D.C. Law 13-49 in subsec. (a)(6) inserted the 
phrase "divided by 26 weeks," after the phrase 
"salary,". 

Legislative History of Laws 

For legislative history of D.C. Law 3-77, see 
Historical and Statutory Notes following 
§ 32-1501. 



Historical and Statutory Notes 

For legislative history of D.C. Law 12-229, 
see Historical and Statutory Notes following 
§ 32-1501. 

For Law 13-49, see notes following 
§ 32-1501. 



Library References 
Key Numbers Encyclopedias 

Workers' Compensation <^8 10 to 835. C.J.S. Workmen's Compensation §§521 to 

Westlaw Topic No. 413. 539. 



Notes of Decisions 



In general 1 

Actual earnings 3 

Evidence 6 

Issue preclusion 7 

Promotion prior to injury 

Wage stacking 5 

Week of injury 2 



1 . In general 

Amount of workers' compensation claimant's 
wage loss was properly computed as difference 
between average weekly preinjury wage and 
postinjury wage, rather than by reference to 
wage loss based on what claimant's income 
would have been, absent injury, at time of her 
maximum medical improvement. D.C. Code 
1981, §§ 36-301(8), 36-308(3)(V), (5), 
36-31 1(a). Mason v. District of Columbia Dept. 
of Employment Services, 1989, 562 A. 2d 644. 
Workers' Compensation <3^ 880.7 

Wages shown on amended tax returns may 
be used in calculating workers' compensation 
benefits. D.C.Code 1981, § 36-31 1(b). Wash- 
ington Metropolitan Area Transit Authority v. 
District of Columbia Dept. of Employment Ser- 



vices, 1986, 515 A.2d 740. 
sation<^ 810 
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2. Week of injury 

Department of Employment Services reason- 
ably construed D.C.Code 1981, § 36-31 1(a)(4), 
governing computation of claimant's average 
weekly wage, by starting at "first full employer 
work week" preceding injury, rather than fac- 
toring in as full week the small portion of sixth 
work week in which claimant actually worked 
and received one day's pay. George Hyman 
Const. Co. V. District of Columbia Dept. of Em- 
ployment Services, 1985, 497 A.2d 103. Work- 
ers' Compensation '^^ 816 

Language of D.C.Code 1981, § 36-31 1(a)(4), 
governing computation of average weekly wage 
of workers compensation claimant, which refers 
to "full 13 calendar weeks immediately preced- 
ing the injury," suggests that week of injury is 
not included in calculation when injury oc- 
curred sometime during week. George Hyman 
Const. Co. V. District of Columbia Dept. of Em- 
ployment Services, 1985, 497 A.2d 103. Work- 
ers' Compensation ^S^' 816 
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3. Actual earnings 

Two weeks during which claimant participat- 
ed in a strike properly were excluded when 
calculating claimant's average weekly wage 
(A WW) for purposes of determining amount of 
workers' compensation to which he was enti- 
tled; although statute provided that claimant's 
AWW was to be computed by dividing by 1 3 the 
total wages he earned in the employ of the 
employer in the 13 consecutive weeks immedi- 
ately preceding the injury, using all thirteen 
weeks in this case would not result in a true 
reflection of claimant's AWW. United Parcel 
Service v. District of Columbia Dept. of Employ- 
ment Services, 2003, 834 A.2d 868. Workers' 
Compensation <^^ 823 

Approach whereby workers' compensation 
claimant's average weekly wage is calculated by 
referring to amount earned for weeks actually 
worked by claimant, although less than 13 
weeks, under assumption that claimant would 
have worked during entire 13-week period at 
same rate or in same pattern as he worked 
during period that spanned his actual employ- 
ment, is reasonable. D.C.Code 1981, 
§§ 36-311, 36-31 1(a)(4). George Hyman 
Const. Co. v. District of Columbia Dept. of Em- 
ployment Services, 1985, 497 A.2d 103. Work- 
ers' Compensation <s^ 817 

Reference to workers' compensation claim- 
ant's actual earnings during five consecutive 
weeks for which claimant worked for employer 
led to fair computation of claimant's average 
weekly wage even though based on period 
shorter than 13 weeks. D.C.Code 1981, 
§§ 36-311, 36-3 11 (a)(4). George Hyman 
Const. Co. V. District of Columbia Dept. of Em- 
ployment Services, 1985, 497 A. 2d 103. Work- 
ers' Compensation <i^ 817 

4. Promotion prior to injury 

Promotion of ironworker, who was paid on 
hourly basis, from apprentice to journeyman 
approximately two weeks prior to on-the-job 
injury resulting in permanent partial loss of use 
of leg did not entitle ironworker to adjustment 
to rule otherwise applicable when calculating 
"average weekly wage," for workers' compensa- 
tion purposes. D.C.Code 1981, § 36-3 11 (a)(4). 
Lenaerts v. District of Columbia Dept. of Em- 
ployment Services, 1988, 545 A. 2d 1234. 
Workers' Compensation <2^ 816 
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5. Wage stacking 

Using wage stacking to determine average 
weekly wage of workers' compensation claim- 
ant injured while working part-time job as secu- 
rity guard to compute claimant's total disability 
benefit but not using wage stacking when calcu- 
lating claimant's permanent partial disability 
benefits was plain error in absence of clearly 
expressed rational for decision by Department 
of Employment Services examiner; further ex- 
planation by agency was required. D.C.Code 
1981, §§ 36-301 to 36-345. DeShazo v. Dis- 
trict of Columbia Dept. of Employment Ser- 
vices, 1994, 638 A.2d 1 152. Workers' Compen- 
sation <S^ 1937 

Workers' Compensation Act allowed wage 
stacking for worker who had worked part time 
in parking lot and full time for newspaper. 
D.C.Code 1981, §§ 36-301(21), 36-31 1(a)(4). 
MCM Parking Co. v. District of Columbia Dept. 
of Employment Services, 1986, 510 A.2d 1041. 
Workers' Compensation <3:^ 828 

6. Evidence 

Evidence sustained deputy commissioner's 
findings that musicians who were paid $10 
wages a night, five days a week and who re- 
ceived tips had average wage of $65 per week. 
Longshoremen's and Harbor Workers' Compen- 
sation Act, § 1 et seq., 33 U.S.C.A. § 901 et seq.; 
D.C.Code 1951, § 36-501. Great Am. Indem. 
Co. V. Britton, D.D.C1960, 186 F.Supp. 938, 
reversed 290 F.2d 381, 110 U.S.App.D.C. 190, 
certiorari denied 82 S.Ct. 178, 368 U.S. 900, 7 
L.Ed.2d 95. Workers' Compensation <^ 1609.5 

7. Issue preclusion 

For res judicata purposes, issue of workers' 
compensation claimant's average weekly wage 
was "actually litigated" and "determined" in 
prior proceeding, pursuant to stipulation as to 
wage amount. D.C.Code 1981, § 36-311. Ou- 
bre V. District of Columbia Dept. of Employ- 
ment Services, 1993, 630 A.2d 699. Workers' 
Compensation <^ 1172; Workers' Compensa- 
tion's^ 1791 

Issue preclusion principles do not apply in 
workers' compensation proceeding where there 
is manifest error in record of prior proceeding 
based upon parties' mutual mistake in calculat- 
ing statutory rate of compensation. D.C.Code 
1981, § 36-311. Oubre v. District of Columbia 
Dept. of Employment Sei^ices, 1993, 630 A. 2d 
699. Workers' Compensation <^ 1789 



§ 32—1512. Guardian for minor or incompetent. 

The Mayor may require the appointment by a court of competent jurisdiction, 
for any person who is mentally incompetent or a minor, of a guardian or other 
representative to receive compensation payable to such person under this 
chapter and to exercise the powers granted to or to perform the duties required 
of such person under this chapter. 

(July 1, 1980, D.C. Law 3-77, § 13, 27 DCR 2503.) 
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Historical and Statutory Notes 

Prior Codifications Legislative History of Laws 

1981 Ed., § 36-312. Fo^ legislative history of D.C. Law 3-77, see 

Historical and Statutory Notes following 
§ 32-1501. 

Library References 
Key Numbers Encyclopedias 

Infants <^11 . C.J.S. Infants §§ 321, 328 to 329. 

Mental Health ^101 ^.J.S. Mental Health §§ 125, 127. 

Westlaw Topic Nos. 211, 257A. 

§ 32-1513, Notice of injury or death, 

(a) Notice of any injury or death in respect of which compensation is payable 
under this chapter shall be given within 30 days after the date of such injury or 
death, or 30 days after the employee or beneficiary is aware or in the exercise 
of reasonable diligence should have been aware of a relationship between the 
injury or death and the employment. Such notice shall be given to the Mayor 
and to the employer. 

(b) Such notice shall be in writing, shall contain the name and address of the 
employee and a statement of the time, place, nature, and cause of the injury or 
death, and shall be signed by the employee or by some person on his behalf, or, 
in case of death, by any person claiming to be entitled to compensation for such 
death or by a person on his behalf. 

(c) Notice shall be given to the Mayor by delivering it to him or sending it by 
mail to him, and to the employer by delivering to him or by sending it by mail 
addressed to him at his last known place of business. If the employer is a 
partnership, such notice may be given to any partner, or, if a corporation, such 
notice may be given to any agent or officer thereof upon whom legal process 
may be served or who is in charge of the business in the place where the injury 
occurred. 

(d) Failure to give such notice shall not bar any claim under this chapter: 

(1) If the employer (or his agent in charge of the business in the place 
where the injury occurred) or the carrier had knowledge of the injury or 
death and its relationship to the employment and the Mayor determines that 
the employer or carrier has not been prejudiced by failure to give such 
notice; or 

(2) If the Mayor excuses such failure on the ground that for some satisfac- 
toi^^ reason such notice could not be given; or unless objection to such 
failure is raised before the Mayor at the 1st hearing of a claim for compensa- 
tion in respect of such injury or death. 

(July 1, 1980, D.C. Law 3-77, § 14, 27 DCR 2503.) 
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For legislative history of D.C. Law 3-77, see 
Historical and Statutory Notes following 
§ 32-1501. 
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Key Numbers 

Workers' Compensation <S='1216 to 1230, 

2082 to 2083. 
Westlaw Topic No. 413. 
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C.J.S. Workmen's Compensation 
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Notes of Decisions 



In general 1 

Actual notice or knowledge 5 

Presumptions and burden of proof 

Purpose 2 

Remand 8 

Sufficiency of notice 4 

Time for giving notice 3 

Weight and sufficiency of evidence 



1 . In general 

Where employer learned of employee's death 
immediately and notified insurance carrier 
about five weeks after deceased's fatal injury of 
claim that it occurred as subsequently found by 
deputy employees' compensation commissioner, 
such officer properly found that employer was 
not prejudiced by lack of written notice of 
death. Longshoremen's and Harbor Workers' 
Compensation Act, 33 U.S.C.A. § 901 et seq.; 
D.C.Code 1929, T. 19, §§ 11, 12. Associated 
General Contractors of America v. Cardillo, 
1939, 106 F.2d 327, 70 App.D.C. 303. Workers' 
Compensation's^ 1253 

Claimant's failure to file written notice of 
accidental injury within statutory time held law- 
fully excused by Deputy Commissioner who 
found that employer had knowledge of claim- 
ant's condition during period, that at time of 
injury claimant did not know seriousness of his 
condition, and that facts of relation between his 
occupation and his condition were not made 
known to claimant immediately. Longshore- 
men's and Harbor Workers' Compensation Act, 
§ 12, 33 U.S.C.A. § 912; Compensation Law 
D.C, D.C.Code 1929, T. 19, §§ 11, 12, 33 
U.S.C.A. § 901 note. Hoage v. Royal Indemnity 
Co., 1937, 90 F.2d 387, 67 App.D.C. 142, certio- 
rari denied 58 S.Ct. 122, 302 U.S. 736, 82 L.Ed. 
569, rehearing denied 58 S.Ct. 270, 302 U.S. 
778, 82 L.Ed. 602. Workers' Compensation <^ 
1256 
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Where only alleged notice given employer of 
heart attack allegedly sustained by claimant in 
the course of his employment was a telephone 
call by claimant's wife to employer on the fol- 
lowing day, in which she informed employer 
that claimant had been ill the night before and 
that the doctor said he had a heart attack, and 
that he was in the hospital, and no further 
notice was given until approximately one year 
later, employer was deprived of timely notice of 
the claim asserted and such failure to give time- 
ly notice barred claimant's right to compensa- 
tion. Longshoremen's and Harbor Workers' 
Compensation Act, §§ 12, 21, 33 U.S.C.A. 
§§ 912, 921; D.C.Code 1951, § 36-501. Good 
Impressions, Inc. v. Britton, D.D.C1958, 169 
F.Supp. 866. Workers' Compensation <S^ 1221 

Causally related medical expenses are not 
considered "compensation" within meaning of 
workers' compensation statute providing that 
notice of any injury in respect of which "com- 
pensation" is payable shall be given to employer 
within 30 days after the date of such injury, and 
thus, claims for causally related medical ex- 
penses are not barred by the failure of the 
employee to give the notice required by statute. 
Safeway Stores, Inc. v. District of Columbia 
Dept. of Employment Services, 2003, 832 A. 2d 
1267. Workers' Compensation <©== 995 

Worker may show, by substantial evidence, 
that work-related injury rendered worker un- 
able to meet legal obligations, particularly obli- 
gation to give timely notice of injury to em- 
ployer. D.C.Code 1981, § 36-3 13(a). Teal v. 
District of Columbia Dept. of Employment Ser- 
vices, 1990, 580 A.2d 647. Workers' Compen- 
sation <S=' 1237; Workers' Compensation <S=' 
1677 

2. Purpose 

The purposes of the requirement, in the 
Workers' Compensation Act, that the claimant 
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furnish written notice of her injury to the em- 
ployer, are to enable the employer to investigate 
the facts surrounding the injury and to provide 
prompt medical attention. Howard University 
Hosp. V. District of Columbia Dept. of Employ- 
ment Services, 2008, 960 A.2d 603. Workers' 
Compensation 'S^' 1216 

3. Time for giving notice 

The time witfiin which notice of employee's 
death must be given to recover compensation 
therefor under Longshoremen's and Harbor 
Workers' Compensation Act runs from date of 
deatfi, not that of fatal injury. Longshoremen's 
and Harbor Workers' Compensation Act, 33 
U.S.C.A. § 901 et seq.; D.C.Code 1929, T. 19, 
§§ 11, 12. Associated General Contractors of 
America v. Cardillo, 1939, 106 F.2d 327, 70 
App.D.C, 303. Workers' Compensation '^^ 
1230 

A claim for causally related medical benefits 
is not barred by an employee's failure to give 
timely notice of injury to employer. George- 
town University v. District of Columbia Dept. of 
Employment Services, 2004, 862 A.2d 387. 
Workers' Compensation '^^ 995 

Although doctor discussed asbestos exposure 
as possible cause of workers' compensation 
claimant's mesothelioma, he did not tell claim- 
ant that it caused her mesothelioma because he 
did not have knowledge of asbestos at employer, 
and it was not until 5 months later when claim- 
ant received reports documenting asbestos at 
employer that there was causal relationship es- 
tablished between claimant's illness and her 
work, and thus, statutory 30-day notice period 
began, not when doctor discussed illness with 
claimant, but, rather, once claimant received 
reports, and thus, claimant's notice of injury, 
which was given before she received reports, 
was timely. Washington Hosp. Center v. Dis- 
trict of Columbia Dept. of Employment Ser- 
vices, 2004, 859 A.2d 1058. Workers' Compen- 
sation ©=> 1234 

Statutory thirty day period in which workers' 
compensation claimant must give notice of inju- 
ry begins after the exercise of reasonable dili- 
gence that makes the claimant aware of the 
causal relationship between the illness and the 
employment. Washington Hosp. Center v. Dis- 
trict of Columbia Dept. of Employment Ser- 
vices, 2004, 859 A.2d 1058. Workers' Compen- 
sation ©=> 1230 

4. Sufficiency of notice 

In general, where an agency has failed to 
address and make findings on a material, con- 
tested issue of fact, a reviewing court must 
remand the case for findings on that issue. 
Dillon v. District of Columbia Dept. of Employ- 
ment Services, 2006, 912 A.2d 556. Adminis- 
trative Law And Procedure 'S^ 819 
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Note 5 

Leave slip allegedly given by workers' com- 
pensation claimant to employer, bearing check 
marks pointing to a job-related injui-y, was rele- 
vant in proceedings on employee's claim for 
compensation, to demonstrate employer's time- 
ly knowledge of the claim, even though leave 
slip did not include statement of time, place, 
nature, and cause of injury, as required for 
statutory notice of claim, given that leave slip 
arguably informed employer of a recent job- 
related injui-y. Dillon v. District of Columbia 
Dept. of Employment Services, 2006, 912 A. 2d 
556. Workers' Compensation's^ 1389 

Workers' compensation claimant's statement 
to foreman that he had injured his back while 
working at another site, that he was seeing 
doctor for physical therapy and that he needed 
to be put on light duty was sufficiently detailed 
to constitute notice to that foreman that claim- 
ant's injury was work-related, for purposes of 
determining whether claimant satisfied statuto- 
ry notice requirements. D.C.Code 1981, 
§ 36-3 13(a, b), (d)(1). Wahlne v. District of 
Columbia Dept. of Employment Services, 1997, 
704 A. 2d 1196. Workers' Compensation <3=^ 
1224 

Employee attempted to make claim for work- 
ers' compensation, for purposes of retaliatory 
discharge claim, even though employee had not 
given wTitten notification of work- related stress 
prior to termination, where employee orally in- 
formed her supervisor that she suffered from 
work-related stress, requested time off to recu- 
perate, and produced letter from treating psy- 
chiatrist that stated that he was treating em- 
ployee for depression. D.C.Code 1981, 
§§ 36-313(d)(l), 36-342. Abramson Associates, 
Inc. V. District of Columbia Dept. of Employ- 
ment Services, 1991, 596 A. 2d 549. Labor And 
Employment <3=^ 808 

5. Actual notice or knowledge 

Neither the ignorance, by medical resident 
who suffered a stroke while working at private- 
university's hospital, of an employee's obli- 
gation under the Workers' Compensation Act to 
provide the employer with timely written notice 
that the injury arose out of the employment, nor 
the medical resident's assumption that her 
treating physician, who also was employed by 
the hospital, would convey any necessary infor- 
mation to her supervisors, provided a ground 
for excusing medical resident from her obli- 
gation under the Act to provide hospital with 
timely written notice that the stroke was work- 
related. Howard University Hosp. v. District of 
Columbia Dept of Employment Services, 2008, 
960 A. 2d 603. Workers' Compensation <S=> 
1233; Workers' Compensation <2;=^ 1246 

Even if medical resident's deteriorated mental 
or emotional condition, after she suffered a 
stroke while working at private -university's hos- 
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pital, was such that she was not fully conducive 
to making w^ell-founded, clear-headed judg- 
ments, such deterioration did not constitute le- 
gal incompetence, as would excuse her from 
Workers' Compensation Act's requirement that 
an emplo3'ee provide the employer with timely 
written notice that the employee's injury arose 
out of the employment. Howard University 
Hosp. V. District of Columbia Dept. of Employ- 
ment Services, 2008, 960 A.2d 603. Workers' 
Compensation (^^^ 1237 

Workers' Compensation Act's presumption, 
that sufficient notice of the claim has been given 
to the employer, operates only in the absence of 
evidence to the contrary, and, once rebutted, 
the presumption drops out of the case entirely, 
leaving the burden on the employee to prove 
timely notice. Howard University Hosp. v. Dis- 
trict of Columbia Dept. of Employment Ser- 
vices, 2008, 960 A. 2d 603. Workers' Compen- 
sation e=' 1381 

Workers' Compensation Act's presumption 
that sufficient notice of the claim has been given 
to the employer applies both to the written 
notice requirement and to the alternative provi- 
sion for actual knowledge by the employer. 
Howard University Hosp. v. District of Colum- 
bia Dept. of Employment Services, 2008, 960 
A. 2d 603. Workers' Compensation <^ 1381 

Neurologist employed by private-university's 
hospital, who provided treatment to medical 
resident for a stroke that medical resident suf- 
fered at hospital, and who concluded in the 
course of such treatment that medical resident's 
injury was work-related, could not be deemed to 
be an agent of the hospital for purposes of 
hospital's right under Workers' Compensation 
Act to receive timely notice that an employee's 
injury has arisen from employment, so that neu- 
rologist's knowledge would be imputed to hospi- 
tal and the medical resident therefore would be 
excused from Act's requirement that an employ- 
ee provide the employer with timely written 
notice that the injury arose out of employment; 
neurologist was not the medical resident's su- 
pervisor nor was he otherwise in charge of her 
work place, and neurologist was not charged 
with any duty as a hospital employee to report 
the medical resident's work-related injury to his 
superiors. Howard University Hosp. v. District 
of Columbia Dept. of Employment Services, 
2008, 960 A.2d 603. Workers' Compensation 
^ 1246 

Notice of claim provision of Workers' Com- 
pensation Act requires employee to provide em- 
ployer with timely written notice not only of the 
injury, but also that the injury arose out of the 
employment. Howard University Hosp. v. Dis- 
trict of Columbia Dept. of Employment Ser- 
vices, 2008, 960 A.2d 603. Workers' Compen- 
sation <S=> 1224 
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While the failure of the workers' compensa- 
tion claimant to give proper notice of injury to 
the employer does not preclude a claim for 
causally-related medical expenses, which may 
include the cost of vocational rehabilitation ser- 
vices, it ordinarily does bar a claim for disabili- 
ty income benefits. Howard University Hosp. v. 
District of Columbia Dept. of Employment Ser- 
vices, 2008, 960 A. 2d 603. Workers' Compen- 
sation ^S^ 995; Workers' Compensation <S=> 1217 

Employer did not have actual knowledge of 
worker's injury, thereby excusing failure to give 
notice of injury required by workers' compensa- 
tion law, where resignation letter and unem- 
ployment compensation claim which allegedly 
gave employer notice did not assert that worker 
suffered work-related injury or allege that work- 
er was injured at all, but merely expressed 
worker's dissatisfaction with work environment. 
D.C.Code 1981, § 36-313(d)(l). Teal v. District 
of Columbia Dept. of Employment Services, 
1990, 580 A.2d 647. Workers' Compensation 
^ 1240 

Injured employee's claim for w^orkers' com- 
pensation benefits was not barred, though writ- 
ten notice to employer of injury was not timely; 
employer had actual notice of injury and its 
relationship to employment and was not preju- 
diced by late filing, as employer observed em- 
ployee's fall and was aware of circumstances 
surrounding injury. D.C.Code 1981, 

§ 36-313(d)(l, 2). Howrey & Simon v. District 
of Columbia Dept. of Employment Services, 
1987, 531 A.2d 254, rehearing dismissed 536 
A. 2d 1084. Workers' Compensation '^ 1239 

6. Presumptions and burden of proof 

Workers' Compensation Act incorporates a 
rebuttable presumption that claimant gave her 
employer notice of her injury in a timely fash- 
ion, in accordance with the humanitarian pur- 
poses of the Act. Washington Hosp. Center v. 
District of Columbia Dept. of Employment Ser- 
vices, 2004, 859 A.2d 1058. Workers' Compen- 
sation <&=> \3S\ 

7. Weight and sufficiency of evidence 

ALJ's finding that workers' compensation 
claimant failed to provide timely written notice 
of her injury, as required by law, was supported 
by substantial evidence, even though claimant 
testified that she informed her supervisor of her 
injury within a week or so of its occurrence, 
and thus Director of Department of Employ- 
ment Services was bound to accept ALJ's find- 
ing on appeal, where claimant's testimony was 
contradicted by her answers to interrogatories; 
ALJ had reasonable justification for not credit- 
ing claimant's testimony. Georgetown Univer- 
sity V. District of Columbia Dept. of Employ- 
ment Services, 2004, 862 A.2d 387. Workers' 
Compensation «&^ 1676 
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Employer's interrogatory answer stating that 
workers' compensation claimant had informed 
it on or about certain date that he would be 
seeking medical leave for corrective surgery to 
his knees did not establish that claimant had 
complied with statutory requirement of provid- 
ing timely notice to employer of his w^ork-relat- 
ed injuries; answer did not indicate that em- 
ployer had known claimant's knee injury was 
work-related or that claimant had satisfied stat- 
utory requirements that notice be in writing and 
provide information such as time, place, nature 
and cause of injury. D.C.Code 1981, 
§ 36-313(a-c). Jimenez v. District of Columbia 
Dept. of Employment Services, 1997, 701 A. 2d 
837. Workers' Compensation ^^^^ 1676 

Substantial evidence supported finding of De- 
partment of Employment Services that workers' 
compensation claimant had been aware of rela- 
tionship between his employment and his shoul- 
der and knee injuries on date he had first visited 
doctor, thereby triggering 30-day statutory peri- 
od for providing notice to his employer of such 
injuries; claimant testified that he had first visit- 
ed doctor for treatment of pain in his knees and 
shoulder and that he had known at such time 
that his work activities were aggravating his 
pain. D.C.Code 1981, § 36-313(a). Jimenez v. 
District of Columbia Dept. of Employment Ser- 
vices, 1997, 701 A.2d 837. Workers' Compen- 
sation <&=* 1678 

Finding that worker was aware of alleged 
work-related injury of post-traumatic stress dis- 
order and understood, or reasonably should 
have understood, nexus betw^een injmy and spe- 
cial working conditions by time he left employ- 
ment, so that notification to employer of injury 
five months after resignation was untimely, was 
supported by evidence that physical manifesta- 
tions of alleged injury, including lack of sleep, 
disorientation, and eating disorder were present 
prior to worker's resignation and continued af- 
ter resignation, notwithstanding claim that dete- 
riorated mental condition prevented him from 
giving notice to employer. D.C.Code 1981, 
§ 36-3 13(a). Teal v. District of Columbia Dept. 
of Employment Services, 1990, 580 A.2d 647. 
Workers' Compensation <©=* 1677 

Department of Employment Services' Di- 
rector's conclusion that prior workers' compen- 
sation carrier for employer had acquired knowl- 
edge of employee's injury within requisite 
30-day period was supported by substantial evi- 
dence where insurer received medical report 
and statement from physician who treated em- 
ployee and had begun an investigation into em- 



ployee's injury and treatment during the 30-dav 
period. D.C.Code 1981, §§ 1-1 5 10(a)(3)(E), 
36-3 13(a), (d)(1). Madison Hotel v. District of 
Columbia Dept. of Employment Services, 1986, 
512 A.2d 303. Workers' Compensation <^ 1678 

8. Remand 

Workers' compensation case would be re- 
manded to Department of Employment Sendees 
for consideration of claimant's argument that 
her claim for causally related medical benefits 
was not barred by her failure to give timely 
notice of injury to employer, where claimant 
raised argument in challenging ALJ's decision 
denying benefits, Director reversed ALJ's deci- 
sion on other grounds and did not address argu- 
ment, as moot, and ground on which Director 
reversed ALJ's decision was reversed on appeal. 
Georgetown University v. District of Columbia 
Dept. of Employment Services, 2004, 862 A. 2d 
387. Workers' Compensation 'S^' 1950 

Workers' compensation case would be re- 
manded to permit Department of Employment 
Services (DOES) to make findings with respect 
to when claimant's injury occurred and when 
claimant became aware, or should have become 
aware, that her injury was work related for 
purposes of 30-day notice requirement. 
D.C.Code 198L § 36-313. Washington Hosp. 
Center v. District of Columbia Dept. of Employ- 
ment Services, 1998, 721 A.2d 616. Workers' 
Compensation <>=^ 1950 

Failure of Director of Department of Employ- 
ment Services to consider whether workers' 
compensation claimant's provision of notice of 
his work-related injury to foreman conferred 
knowledge of such injury upon either his em- 
ployer or "agent in charge" at place where 
injury occurred, so as to satisfy alternative no- 
tice provisions of Workers' Compensation Act, 
necessitated remand of case to Director. 
D.C.Code 1981, § 36-313(d)(l). Wahlne v. Dis- 
trict of Columbia Dept. of Employment Ser- 
vices, 1997, 704 A.2d 1 196. Workers' Compen- 
sation <^ 1949 

Remand of w^orkers' compensation case to 
Department of Employment Services for further 
fact-finding was necessitated by Department's 
failure to determine whether claimant's failure 
to give timely notice to his employer of his 
injuries was statutorily excused for "some satis- 
factoi^ reason." D.C.Code 1981, 

§ 36-3 13(d)(2). Jimenez v. District of Colum- 
bia Dept. of Employment Services, 1997, 701 
A. 2d 837. Workers' Compensation <^ 1949 



§ 32-1514. Time for filing claims. 

(a) Except as otherwise provided in this section, the right to coinpensation 
for disabihty or death under this chapter shall be barred unless a claim therefor 
is filed within 1 year after the injury or death. If payment of compensation has 
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been made without an award on account of such injury or death, a claim may 
be filed within 1 year after the date of the last payment. Such claim shall be 
filed with the Mayor. The time for filing a claim shall not begin to run until the 
employee or beneficiary is aware, or by the exercise of reasonable diligence 
should have been aware, of the relationship between the injury or death and the 
employment. Once a claim has been filed with the Mayor, no further written 
claims are necessary. 

(b) Notwithstanding the provisions of subsection (a) of this section, failure to 
file a claim within the period prescribed in such subsection shall not be a bar to 
such right unless objection to such failure is made at the 1st hearing of such 
claim in which all parties in interest are given reasonable notice and opportuni- 
ty to be heard. 

(c) If a person who is entitled to compensation under this chapter is mentally 
incompetent or a minor, the provisions of subsection (a) of this section shall not 
be applicable so long as such person has no guardian or other authorized 
representative, but shall be applicable in the case of a person who is mentally 
incompetent or a minor from the date of appointment of such guardian or other 
representative, or in the case of a minor, if no guardian is appointed before he 
becomes of age, from the date he becomes of age. 

(d) Where recovery is denied to any person, in a suit brought at law to 
recover damages in respect of injury or death, on the ground that such a person 
was an employee and that the defendant was an employer within the meaning 
of this chapter and that such employer had secured compensation to such 
employee under this chapter, the limitation of time prescribed in subsection (a) 
of this section shall begin to run only from the date of termination of such suit. 

(July 1, 1980, D.C. Law 3-77, § 15, 27 DCR 2503.) 

Historical and Statutory Notes 

Prior Codifications Legislative History of Laws 

1981 Ed., § 36-314. For legislative history of D.C. Law 3-77, see 

Historical and Statutory Notes following 
§ 32-1501. 
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Weight and sufficiency of evidence 8 



1. In general 

Because Court of Appeals' decision in Harris 

1. regarding running of Workers' Compensa- 
tion Act's statute of limitcitions, was no longer 
binding on agency, Director of Department of 
Employment Services (DOES) erred when she 
relied on that decision, and denied claim as 
untimely, without noting that decision had 
been vacated and explaining why she had nev- 
ertheless adopted reasoning of Harris I. 
D.C.Code 1981. § 36-3 14(a). Proctor v. Dis- 
trict of Columbia Dept. of Employment Ser- 
vices, 1999, 737 A.2d 534. Workers' Compen- 
sation '^ 1752 

2. Reasonable diligence 

Although determination of hearing examiner 
that claimant was aware, more than a year 
before filing workers' compensation claim that 
his injuries were work related was not sup- 
ported by substantial evidence, Director of De- 
partment of Employee Services was not correct 
in concluding that claim was timely filed with- 
out considering alternative whether claimant 
should have been aware, by exercise of reason- 
able diligence, of relationship between injury 
and employment more than a year before filing 
claim. D.C.Code 1981, § 36-314(a). KOH Sys- 
tems v. District of Columbia Dept. of Employ- 
ment Services, 1996, 683 A.2d 446. Workers' 
Compensation's^ 1821 

3. Recurrence of disability 

Where baker's contact with flour caused der- 
matitis which disabled her from July, 1944 to 
October, 1946, during which period employer 
paid her compensation without claim or award, 
and in December, 1946, she suffered a recur- 
rence which wholly disabled her from January, 
1947, and between first attack and its recur- 
rence there was an intei"val during which she 
did not appear to have dermatitis, compensa- 
tion claim filed in November, 1947, within one 
year after disease recurred was timely under 
Longshoremen's Compensation Act providing 
that right to compensation is barred unless a 
claim therefor is filed within one year after 
injury or one year after last payment made 
without award, whether baker resumed work 
during interval and thereby brought about re- 
currence or whether baker did not resume work 
in which case the second attack was a conse- 
quence of the previous work that had caused 
the previous attack. Longshoremen's and Har- 
bor Workers' Compensation Act, §§ 1 et seq., 
2(2), 13(a), 33 U.S.C.A. §§ 901 et seq., 902(2), 
913(a), D.C.Code 1940, § 36-501, 33 U.S.C.A. 
§ 901 note. Cadwallader v. Sholl, C.A.D.C. 
1951, 196 F.2d 14, 89 U.S.App.D.C. 285, certio- 
rari denied 72 S.Ct. 1061, 343 U.S. 966, 96 
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L.Ed. 1363. Workers' Compensation «^= 
1199.10 

Claimant had one year, following the time she 
first became aware, or should have become 
aware, of her new injury, a worsening of her 
prior symptoms from a work-related back inju- 
ry, to file a new claim for compensation benefits 
under Workers' Compensation Act provision re- 
garding a new claim for disability benefits for a 
new injury that arose from a work-related acci- 
dent for which a claim had previously been 
filed, so long as that claim was not barred by 
res judicata, and she was not limited to filing a 
claim for modification, which imposed a one- 
year limitation from either the date of the last 
payment of compensation or the rejection of a 
claim. Washington Metropolitan Area Transit 
Authority v. District of Columbia Dept. of Em- 
ployment Services, 2009, 981 A.2d 1216. 
Workers' Compensation <S^ 1199.15; Workers' 
Compensation <>=» 2016 

Longshoremen's Act provision, barring right 
to compensation for disability unless claim 
therefor was filed within one year after injury, 
barred claim for compensation for recurrence 
of disability where claim was filed more than 
one year after injury responsible for disability, 
even though such claim was filed within one 
year from date when disability recurred. Long- 
shoremen's and Harbor Workers' Compensation 
Act, §§ 1 et seq., 13(a), 33 U.S.C.A. §§ 901 et 
seq., 913(a); D.C.Code 1951, § 36-501, 33 
U.S.C.A. § 901 note. Henriot v. General Ace. 
Fire & Life Assur. Corp. (Cr.App. 1957) 134 
A.2d 374. Workers' Compensation ^^ 1199.9 

4. Claim 

"Claim" under District of Columbia Workers' 
Compensation Act means nothing more than 
simple requests for compensation which trig- 
gers process of claim adjudication; "claim" is 
not specific theory of employment causation 
and claimants are permitted to argue alternative 
theories of employment causation to make their 
"claim" for compensation. D.C.Code 1981, 
§§ 36-314, 36-314(b), 36-320. Ferreira v. Dis- 
trict of Columbia Dept. of Employment Services 
(Workers' Compensation), 1987, 531 A.2d 651. 
Workers' Compensation <2^ 1262 

5. Injury 

Term "injury", in section of Longshoremen's 
and Harbor Workers' Compensation Act requir- 
ing a claim for compensation to be filed within 
one year after injury, encompasses physical 
harm of a kind which is unknown to employee 
at time of accident but which is later revealed 
such as an occupational disease or a latent 
wound. Longshoremen's and Harbor Workers' 
Compensation Act, §§ 1 et seq., 13, 13(a), 33 
U.S.C.A. §§ 901 et seq., 913, 913(a). Stancil v. 
Massey, C.A.D.C.1970, 436 F.2d 274, 14 A.L.R. 
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Note 5 

Fed. 390, 141 U.S.App.D.C. 120. Workers' 
Compensation <^ 1199.9 

"Injury" within provision of the Longshore- 
men's Compensation Act that right to compen- 
sation for disability shall be barred unless a 
claim therefor is filed within one year after 
"injury" is not equivalent to "accident" but is 
equivalent to "compensable injury", so that lim- 
itation against claim for head injury did not 
begin to run until claimant became disabled or 
until he commenced suffering from progressive 
disease of the brain caused by the accident. 
Longshoremen's and Harbor Workers' Compen- 
sation Act Sec. 13(a), 33 U.S.C.A. 913(a). Poto- 
mac Electric Power Co. v. Cardillo, 1939, 107 
F.2d 962, 71 App.D.C. 163. Workers' Compen- 
sation <3^ 1199.9; Workers' Compensation <S^ 
1199.10 

6. Laches 

Where, after accident, workman was in no 
position to investigate his rights under District 
of Columbia law but, rather, merely accepted 
lesser payments that his father, who was presi- 
dent and sole shareholder of corporate employ- 
er, arranged for him under Virginia law, and 
where workman was not informed of his rights 
to additional compensation under District of 
Columbia law until he consulted new attorney, 
and filed District of Columbia claim within two 
months later, court would not, on finding stat- 
ute of limitations tolled, hold that claim was 
barred by equitable doctrine of laches. Long- 
shoremen's and Harbor Workers' Compensation 
Act, § 30(f) as amended 33 U.S.C.A, § 930(f); 
D.C.C.E. §§ 36-501 et seq., 36-502; Code 
Va.l950, §§ 65.1-1 to 65.1-152. Director, Of- 
fice of Workers' Compensation Programs, U. S. 
Dept. of Labor v. National Van Lines, Inc., 
C.A.D.C.1979, 613 F.2d 972, 198 U.S.App.D.C. 
239, certiorari denied 100 S.Ct. 3049, 448 U.S. 
907, 65 L.Ed. 2d 1136. Workers' Compensation 
<^ 1199.4; Workers' Compensation <^ 1199.15 

7. Statute of limitations 

One-year limitation period for workers' com- 
pensation claim did not apply to a 2003 claim 
for permanent partial disability (PPD) benefits 
in connection with 1991 accident, where claim- 
ant had made timely claim for temporary' total 
disability (TTD) benefits after that accident. 
Combs v. District of Columbia Dept. of Employ- 
ment Services, 2009, 983 A.2d 1004. Workers' 
Compensation <3=> 2016 

8. Weight and sufficiency of evidence 

Evidence supported finding that claim for 
compensation for injury to leg was timely filed, 
though not filed within one year after date of 
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accident, where claimant's delay in filing claim 
was caused by erroneous medical advice that he 
was suffering from a thrombus or illness in the 
leg rather than from an accidental injury, and 
he filed claim within less than year after other 
physicians had diagnosed his trouble as an acci- 
dental injury to leg. Longshoremen's and Har- 
bor Workers' Compensation Act, §§ 1 et seq., 
13(a), 33 U.S.C.A. §§ 901 et seq., 913(a); 
D.C.Code 1940, § 36-501, 33 U.S.C.A. § 901 
note. Great Am. Indem. Co. v. Britton, 
C.A.D.C.1949, 179 F.2d 60, 86 U.S.App.D.C. 44. 
Workers' Compensation's^ 1199.15 

Substantial evidence supported ALJ's findings 
that on-duty accident resulting in workers' com- 
pensation claimant's surgery occurred in 1996, 
such that claim for permanent partial disability 
(PPD) benefits filed in 2003 was untimel}^ and 
that there was no appreciable permanent dis- 
ability arising from previously compensated 
1991 accident for which claimant had timely 
sought temporary disability benefits; PPD appli- 
cation claimed that injuries at issue occurred in 
1996, claimant told at least three examining and 
treating ph^^sicians that he was injured in 1996, 
and he apparently changed theory as to date of 
injury after presumably learning that claim for 
1996 accident was time-barred. Combs v. Dis- 
trict of Columbia Dept. of Employment Ser- 
vices, 2009, 983 A.2d 1004. Workers' Compen- 
sation <^> 1627.13(1); Workers' Compensation 
<^ 1682 

9. Remand 

Absent indication that Director of Department 
of Employment Services (DOES) considered 
language of Workers' Compensation Act's one- 
year statute of limitations, Court of Appeals was 
hesitant to give Director's adoption of Court's 
construction of statute substantial weight, and 
thus, case would be remanded, and if Director 
decides to adopt Court's interpretation, she 
should make clear that it represents construc- 
tion she would have embraced even if Court's 
decision had never been on books. D.C.Code 
1981, § 36-3 14(a). Proctor v. District of Co- 
lumbia Dept. of Employment Services, 1999, 
737 A.2d 534. Workers' Compensation <3=> 1 949 

Remand was required for further explanation 
of how workers' compensation claiinant's physi- 
cian's filing of medical reports with Office of 
Workers' Compensation, independent of any re- 
quest or directive from worker, constituted fil- 
ing of a bona fide claim "by the worker," as 
required to recover benefits. D.C.Code 1981, 
§ 36-3 14(a). Allied Sec, Inc. v. District of Co- 
lumbia Dept. of Employment Services, 1993, 
621 A.2d 824. Workers' Compensation <2^ 1949 



§ 32-1 5 1 5. Payment of compensation. 

(a) Compensation under this chapter shall be paid periodically, promptly, 
and directly to the person entitled thereto, without an award, except where 
liability to pay compensation is controverted by the employer. 
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(b) The 1st installment of compensation shall become due on the 14th day 
after the employer has knowledge of the job-related injury or death, on which 
date all compensation then due shall be paid. Thereafter compensation shall 
be paid in installments, biweekly, except where the Mayor determines that 
payment in installments should be made monthly or at some other period. 

(c) Upon making the 1st payment and upon suspension of payment for any 
cause, the employer shall immediately notify the Mayor in accordance with a 
form prescribed by the Mayor that payment of compensation has begun or has 
been suspended, as the case may be. 

(d) If the employer controverts the right to compensation he shall file with 
the Mayor, on or before the 14th day after he has knowledge of the alleged 
injury or death and its relationship to the employment, a notice in accordance 
with a form prescribed by the Mayor stating that the right to compensation is 
controverted, the name of the claimant, the name of the employer, the date of 
the alleged injury or death and the grounds upon which the right to compensa- 
tion is controverted. 

(e) If any installment of compensation payable without an award is not paid 
within 14 days after it becomes due, as provided in subsection (b) of this 
section, there shall be added to such unpaid installment an amount equal to 
10% thereof, which shall be paid at the same time as, but in addition to, such 
installment, unless notice is filed under subsection (d) of this section, or unless 
such nonpayment is excused by the Mayor after a showing by the employer that 
owing to conditions over which he had no control such installment could not be 
paid within the period prescribed for the payment. 

(f) If any compensation, payable under the terms of an award, is not paid 
within 10 days after it becomes due, there shall be added to such unpaid 
compensation an amount equal to 20% thereof, which shall be paid at the same 
time as, but in addition to, such compensation, unless review of the compensa- 
tion order making such award is had as provided in § 32-1522 and an order 
staying payments has been issued by the Mayor or court. The Mayor may 
waive payment of the additional compensation after a showing by the employer 
that owing to conditions over which he had no control such installment could 
not be paid within the period prescribed for the payment. 

(g) Within 16 days after final payment of compensation has been made, the 
employer shall send to the Mayor a notice, in accordance with a form pre- 
scribed by the Mayor, stating that such final payment has been made, the total 
amount of compensation paid, the name of the employee and of any other 
person to whom compensation has been paid, the date of the injury or death, 
and the date to which compensation has been paid. If the employer fails to so 
notify the Mayor within such time the Mayor shall assess against such employer 
a civil penalty in the amount of $100. 

(h) The Mayor: (I) May upon his own initiative at any time in a case in 
which payments are being made without an award; and (2) shall in any case 
where right to compensation is controverted, or where payments of compensa- 
tion have been stopped or suspended, upon receipt of notice from any person 
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entitled to compensation or from the employer, that the right to compensation 
is controverted, or where payments of compensation have been stopped or 
suspended, make such investigations, cause such medical examinations to be 
made, or hold such hearings, and take such further action as he considers will 
properly protect the rights of all parties. 

(i) Whenever the Mayor deems it advisable he may require any employer to 
make a deposit with the District of Columbia Treasurer to secure the prompt 
and convenient payment of such compensation, and payments therefrom upon 
any awards shall be made upon order of the Mayor. 

(j) If the employer has made advance payments of compensation, he shall be 
entitled to be reimbursed out of any unpaid installment or installments of 
compensation due. All payments prior to an award, to an employee who is 
injured in die course and scope of his employment, shall be considered advance 
payments of compensation. 

(k) An injured employee, or in case of death his dependents or personal 
representative, shall give receipts for payment of compensation to the employer 
paying the same and such employer shall produce the same for inspection by 
the Mayor, whenever required. 

(July 1, 1980, D.C. Law 3-77, § 16, 27 DCR 2503.) 

Historical and Statutory Notes 

Prior Codifications Legislative History of Laws 

1981 Ed., § 36-315. ^^^ legislative history of D.C. Law 3-77, see 

Historical and Statutory Notes following 
§ 32-1501. 

Cross References 
Section References 

This section is referred to in §§ 32-1507 and 32-1528. 

Library References 
Key Numbers Encyclopedias 

Workers' Compensation ^1003 to 1007, c.J.S. Workmen's Compensation §§ 624 to 

1029 to 1041. ^26, 1452 to 1456, 1458 to 1488. 

Westlaw Topic No. 413. 

Notes of Decisions 

In genera! 1 ment Services, 2004, 857 A.2d 1061. Workers' 

Change of address 2 Compensation ©^ 1003 

Damages 3 Operation of workers' compensation carrier's 
Remand 5 check processing system was not beyond carri- 
Review 4 er's control, as would give director of Depart- 
ment of Employment Services authority to con- 
sider mitigating circumstances and waive late 
L In general payment penalty. Orius Telecommunications, 
Ten-day time limit for payment of workers' Inc. v. District of Columbia Dept. of Employ- 
compensation benefits commenced when carri- ment Services, 2004, 857 A. 2d 1061. Workers' 
er's and employer's joint counsel received com- Compensation ©^^ 1042.16 

pensation order, as opposed to when order was Term "paid" in provision of Workers' Corn- 
mailed to counsel. Orius Telecommunications, pensation Act imposing late payment penalty if 
Inc. v. District of Columbia Dept. of Employ- compensation is not paid within ten days after it 
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becomes due means received by the claimant. 
Orius Telecommunications, Inc. v. District of 
Columbia Dept. of Employment Services, 2004, 
857 A.2d 1061. Workers' Compensation <^ 
1042.16 

Employer who did not file its notice of intent 
to controvert employee's widow's right to work- 
ers' compensation until more than two months 
after employee's death was subject to 10% pen- 
alty for nonpayment. D.C.Code 1981, 
§ 36-3 15(d, e). Washington Metropolitan Area 
Transit Authority v. District of Columbia Dept. 
of Employment Services, 1998, 716 A.2d 976. 
Workers' Compensation <S=> 1042.4(3) 

Injured worker was not entitled to hearing or 
compensation award where self-insured em- 
ployer was voluntarily paying benefits, and no 
material issues were disputed by parties. 
D.C.Code 1981, §§ 36-301 to 36-345,' 36-3 15 (a, 
h), 36-320(c). Thomas v. District of Columbia 
Dept. of Employment Services, 1988, 547 A.2d 
1034. Workers' Compensation '3=> 1003; Work- 
ers' Compensation <S=> 1687 

2. Change of address 

Employer received actual or constructive no- 
tice of workers' compensation claimant's cur- 
rent address such that employer was liable for 
20% penalty payment after failing to make set- 
tlement payment to claimant within the 10-day 
period prescribed by law when it sent the pay- 
ment to claimant's former address, even 
though claimant did not file an official change 
of address form or other notification; claim- 
ant's updated address appeared on nearly a 
dozen documents filed with employer or em- 
ployer's attorney, including the compensation 
order itself, and workers' compensation law 
imposed no specific method by which claimant 
was required to file notice of a change of ad- 
dress. Hard Rock Cafe v. District of Columbia 
Dept. of Employment Services, 2006, 911 A.2d 
1217. Workers' Compensation e=> 1042.16 

3. Damages 

Department of Employment Services' 
(DOES) Compensation Review Board acted 
within its discretion in decUning to waive em- 
ployer's failure to make timely workers' com- 
pensation settlement payment to claimant due 
to circumstances over which the employer "had 
no control," which payment was untimely be- 
cause employer sent payment to claimant's for- 
mer address, even though employer promptly 
issued a new payment after learning of the 
nonreceipt and the delay caused claimant no 
financial harm; the employer had actual and 



constructive notice of claimant's current ad- 
dress, and statute did not require that claimant 
suffer damage. Hard Rock Cafe v. District of 
Columbia Dept. of Employment Services, 2006, 
911 A. 2d 1217. Workers' Compensation <3=> 
1042.16 

4. Review 

Court of Appeals would not address employ- 
er's argument on appeal for application of 
"mailbox rule," under which relevant date was 
date on which check was mailed, to provision of 
Workers' Compensation Act imposing late pciy- 
ment penalty, where employer and its insurance 
carrier did not raise argument before Depart- 
ment of Employment Services, and record did 
not contain competent evidence documenting 
date on which carrier in fact mailed check to 
claimant. Orius Telecommunications, Inc. v. 
District of Columbia Dept. of Employment Ser- 
vices, 2004, 857 A.2d 1061. Workers' Compen- 
sation <3=> 1042.29 

In denying worker's claim for temporary dis- 
ability benefits under Workers' Compensation 
Act, Director of Department of Employment 
Services did not fully address legal issue as to 
whether sick leave payments were "advance 
payments of compensation" for purposes of em- 
ployer's right to reimbursement out of any un- 
paid compensation due worker and, therefore, 
appellate court could not attempt to review is- 
sue without clearer exposition by agency. 
D.C.Code 1981, § 36-3 15(j). Gay v. Depart- 
ment of Employment Services, 1994, 644 A. 2d 
1326. Workers' Compensation e=> 1949 

5. Remand 

Workers' compensation case would be re- 
manded since en"iployer's concessions on appeal 
raised new issues that were not presented to 
Department of Employment Services (DOES) 
for resolution in the first instance and since the 
parties did not show exceptional circumstances 
that would justify Court of Appeals addressing 
issues. Hill v. District of Columbia Dept. of 
Employment Services, 1998, 717 A.2d 909. 
Workers' Compensation <3=> ] 949 

Remand was required for further explanation 
as to how employer could be penalized for fail- 
ure to file notice of controversion after filing of 
workers' compensation claim where latter fihng 
was untimely and did not constitute filing of 
valid claim for benehts. D.C.Code 1981. 
§ 36-3 15(d, e). Ahied Sec, Inc. v. District of 
Columbia Dept. of Employment Services, 1993, 
621 A.2d 824- Workers' Compensation <3=> 1949 



§ 32-1516. Invalid agreements. 

(a) No agreement by an employee to pay any portion of premium paid by his 
employer to a carrier or to contribute to a benefit fund or department main- 

331 



§32-1516 LABOR 

tained by such employer for the purpose of providing compensation or medical 
services and supplies as required by this chapter shall be valid, and any 
employer who makes a deduction for such purpose or any employee entitled to 
the benefits of this chapter shall be guilty of a misdemeanor, and upon 
conviction thereof shall be punished by a fine of not more than $1,000. 

(b) No agreement by an employee to waive his right to compensation under 
this chapter shall be valid. 

(July 1, 1980, D.C. Law 3-77, § 17, 27 DCR 2503.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed. § 36-316. ^^^ legislative history of D.C. Law 3-77, see 

Historical and Statutory Notes following 
§ 32-1501. 



Cross References 



Section References 

This section is referred to in § 32-1508. 

Library References 
Key Numbers Encyclopedias 

Workers' Compensation <^1 115. c.J.S. Workmen's Compensation §§ 759, 762. 

Westlaw Topic No. 413. 

Motes of Decisions 

In general 1 therefore the parties could not have voluntarily 

entered an agreement reducing the amount of 

i In eeneral benefits. Oubre v. District of Columbia Dept. of 

*This section declares invalid any agreement of Employment Services, 1993, 630 A.2d 699. 

an employee to waive his right to compensation. Workers Compensation <^ 1910 

§ 32-1517, Assignment of compensation; exemption from claims of credi- 
tors. 

No assignment, release, or commutation of compensation or benefits due or 
payable under this chapter, except as provided by this chapter, shall be valid, 
and such compensation and benefits shall be exempt from all claims or 
creditors and from levy, execution, and attachment or other remedy for recov- 
ery or collection of a debt, which exemption may not be waived. 

(July 1, 1980, D.C. Law 3-77, § 18, 27 DCR 2503.) 

Historical and Statutory Motes 
Prior Codifications Legislative History of Laws 

1981 Ed., § 36-317. For legislative history of D.C. Law 3-77, see 

Historical and Statutory Notes following 
§ 32-1501. 



Cross References 



Section References 

This section is referred to in § 32-1508. 
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Library References 
Key Numbers Encyclopedias 

Workers' Compensation ^^^1098 to 1099. CJ.S. Workmen's Compensation §§730 to 

Westlaw Topic No. 413. 731. 

§ 32-1518. Compensation as lien against assets. 

Any person entitled to compensation under the provisions of this chapter 
shall have a lien against the assets of the carrier or employer for such 
compensation without limit of amount, and shall, upon insolvency, bankruptcy, 
or reorganization in bankruptcy proceedings of the carrier or employer, or 
both, be entitled to preference and priority in the distribution of the assets of 
such carrier or employer, or both. 

(July 1, 1980, D.C. Law 3-77, § 19, 27 DCR 2503.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed., § 36-318. ^^^ legislative history of D.C. Law 3-77, see 

Historical and Statutory Notes following 
§ 32-1501. 

Cross References 
Section References 

This section is referred to in § 32-1519. 

Library References 
Key Numbers Encyclopedias 

Workers' Compensation e==>1031 to 1033. C.J.S. Workmen's Compensation §§ 1461, 

Westlaw Topic No. 413. 1464, 1467. 

§ 32-1519. Collection of defaulted payments. 

(a) In case of default by the employer in the payment of compensation due 
under any award of compensation for a period of 30 days after the compensa- 
tion is due and payable, the person to whom such compensation is payable 
may, within 2 years after such default, make application to the Mayor for a 
supplementary order declaring the amount of the default. After investigation, 
notice and hearing, as provided in § 32-1520, the Mayor shall make a supple- 
mentary order, declaring the amount of the default, which shall be filed in the 
same manner as the compensation order. In case the payment in default is an 
installment of the award the Mayor may, in his discretion, declare the whole of 
the award as the amount in default. The applicant may file a certified copy of 
such supplementary order with the Clerk of the Superior Court of the District 
of Columbia. Such supplementary order of the Mayor shall be final, and the 
Court shall, upon the filing of the copy, enter judgment for the arnount declared 
in default by the supplementary order. No fee shall be required for filing the 
supplementary order nor for entry of judgment thereon, and the applicant shall 
not be liable for costs in a proceeding for review of the judgment unless the 
Court shall otherwise direct. The Court shall modify such judgment to conform 
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to any later compensation order upon presentation of a certified copy thereof to 
the Court. 

(b) In cases where judgment cannot be satisfied by reason of the employer's 
insolvency or other circumstances precluding payment, the Mayor may, in his 
discretion, and to the extent he shall determine advisable after consideration or 
current commitments payable from the special fund established in § 32-1540, 
make payment from such fund upon any award made under this chapter, and, 
in addition, provide any necessary medical, surgical, and other treatment 
required by § 32-1507 in any case of disability where there has been a default 
in furnishing medical treatment by reason of the insolvency of the employer. 
Such an employer shall be liable for payment into such fund of the amounts 
paid therefrom by the Mayor under this subsection; and for the purposes of 
enforcing this liability, the Mayor for the benefit of the fund shall be subrogated 
to all the rights of the person receiving such payment or benefits, including the 
right of lien and priority provided for by § 32-1518 as against the employer 
and may by a proceeding in the name of the Mayor under § 32-1520 or under 
§ 32-1 522(c), or both, seek to recover the amount of the default or so much 
thereof as in the judgment of the Mayor is possible, or the Mayor may settle and 
compromise any such claim. 

(July 1, 1980, D.C. Law 3-77, § 20, 27 DCR 2503.) 



Prior Codifications 

1981 Ed., § 36-319. 



Historical and Statutory Notes 

Legislative History of Laws 

For legislative history of D.C. Law 3-77, see 
Historical and Statutory Notes following 
§ 32-1501. 



Cross References 



Section References 

This section is referred to in § 32-1540. 



Key Numbers 
Workers' Compensation <S==1029. 
West! aw Topic No. 413. 



Construction with other laws 1 



1 . Construction with other laws 

Employees would "benefit" from premium 
payments necessary to maintain workers' com- 
pensation insurance, as term was used in Bank- 
ruptcy Code section granting priority status for 
contributions to employee benefit plan, even 
though District of Columbia statutory scheme 



Library References 

Encyclopedias 

C.J.S. Workmen's Compensation §§ 1461 to 

1462. 

Notes of Decisions 

allowed employees to seek coverage for work- 
ers' compensation directly from District govern- 
ment if insurance policy lapsed due to employ- 
er's default; coverage provided by government 
was discretionary and thus was not duplicative 
of insurer's coverage. Bankr.Code, 11 U.S.C.A. 
§ 507(a)(4); D.C. Code 1981, § 36-319. In re 
Gerald T. Fenton, Inc., 1995, 178 B.R. 582. 
Bankruptcy <&=^ 2961 



§ 32—1520. Procedure in respect of claims. 

(a) Subject to the provisions of § 32-1514, a claim for compensation may be 
filed with the Mayor in accordance with regulations prescribed by the Mayor at 
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any time after the first 3 days of disability following any injury, or at any time 
after death, and the Mayor shall have full power and authority to hear and 
determine all questions in respect of any claim. 

(b) Within 10 days after such claim is filed, the Mayor shall notify the 
employer and any other person (other than the claimant), whom the Mayor 
considers an interested party, that a claim has been filed. Such notice may be 
served personally upon the employer or other person, or sent to such employer 
or person by registered or certified mail. 

(c) The Mayor shall make or cause to be made investigations of claims as he 
considers necessary, which may include processing the claim through a central 
system to give the Mayor an advisory opinion on the rate and degrees of 
disability. Upon application of any interested party the Mayor shall order a 
hearing within 90 days, unless the Mayor grants a special extension of time for 
the development of facts. The Mayor shall not use pre-hearing conferences to 
resolve workers' compensation claims. If a hearing on the claim is ordered, 
the Mayor shall give the claimant and other interested parties at least 10 days 
notice of the hearing, seized personally upon the claimant and other interested 
parties or sent to the claimant and other interested parties by registered or 
certified mail. No additional information shall be submitted by the claimant or 
other interested parties after the date of hearing, except under unusual circum- 
stances as determined by the Mayor. Within 20 days after a hearing is held, 
the Mayor shall by order reject the claim or make an award in respect of the 
claim based on substantial evidence before him. The Mayor shall, by order, 
reject the claim or make an award in respect of the claim based upon 
substantial evidence before him, if no hearing is ordered within 20 days after 
notice is given as provided in subsection (b) of this section. 

(d) At such hearing the claimant and the employer may each present evi- 
dence in respect of such claim and may be represented by any person author- 
ized in writing for such purpose. 

(e) The order rejecting the claim or making the award (referred to in this 
chapter as a compensation order) shall be filed with the Mayor, and a copy 
thereof shall be sent by registered or certified mail to the claimant and to the 
employer at the last known address of each. 

(f) An injured employee claiming or entitled to compensation shall submit to 
such physical examination by a medical officer of the District of Columbia or by 
a duly qualified physician or panel of physicians designated or approved by the 
Mayor as the Mayor may require. The place or places shall be reasonably 
convenient for the employee. Proceedings shall be suspended and no compen- 
sation be payable for any period during which the employee may refuse to 
submit to examination. 

(g) All medical reports submitted by the claimant or any other interested 
party shall become part of the record, except that the Mayor shall have the 
discretion to require the testimony at the hearing of any reporting physician. 
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Copies of all medical reports submitted shall be supplied to any party upon 
request. 

(Julv 1, 1980, D,C. Law 3-77, § 21, 27 DCR 2503; Apr. 16, 1999, D.C. Law 12-229, 
§ 2(g), 46DCR891.) 



Historical and Statutory Motes 



Prior Codifications 

1981 Ed., § 36-320. 



Legislative History of Laws 

For legislative history of D.C. Law 3-77, see 
Historical and Statutory Notes following 
§ 32-1501. 

Cross References 
Section References 
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1 . In general 

Procedures for securing payment of claims 
under Workers' Compensation Act are flexible 
and informal. D.C.Code 1981, §§ 36-301 to 
36-345. Oubre v. District of Columbia Dept. of 
Employment Services, 1993, 630 A.2d 699. 
Workers' Compensation ©^ 1 164 



Injured worker was not entitled to hearing or 
compensation award where self-insured em- 
ployer was voluntarily paying benefits, and no 
material issues were disputed by parties. 
D.C.Code 1981, §§ 36-301 to 36-345, 36-315(a, 
h), 36-3 20(c). Thomas v. District of Columbia 
Dept. of Employment Services, 1988, 547 A. 2d 
1034. Workers' Compensation <3=^ 1003; Work- 
ers' Compensation <3=^ 1687 

Worker was not entitled to evidentiary hear- 
ing to determine whether there was sufficient 
evidence showing that change of condition had 
occurred after denial of workers' compensation 
benefits to worker entitling worker to further 
benefit payments; director of Department of 
Employment Services concluded that prelimi- 
nary hearing given to worker was rational 
means of reaching determination of whether 
there was sufficient evidence that change of 
condition had occurred, and w^orker's right to 
evidentiary hearing is triggered only when there 
is reason to believe that change of conditions 
has occurred. D.C.Code 1981, §§ 36-320, 
36-324. Snipes v. District of Columbia Dept. of 
Employment Services, 1988, 542 A.2d 832. 
Workers' Compensation '^^ 2040 

2. Due process 

Employer's due process rights were not vio- 
lated by new rule, established by individual ad- 
judication, that the 30-day period within which 
an application for review of a workers' compen- 
sation order must be filed with the Department 
of Employment Services (DOES) began to run 
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when the order was mailed certified to all par- 
ties, even if employer did not have access to the 
decision four months after adjudication was de- 
cided, where the workers' compensation order 
clearly informed employer that the application 
for review "must be filed within thirty days of 
the date of the order." U.S.C.A. Const. Amend. 
14; D.C.Code 1981, § 36-320. Washington 
Hosp. Center v. District of Columbia Dept. of 
Employment Sei^ices, 1999, 743 A.2d 1208. 
Constitutional Law <^ 4186; Workers' Compen- 
sation <^ 1092 

3. "Claim" defined 

A "workers' compensation claim" is a simple 
request for compensation which triggers pro- 
cess of claim adjudication. Renard v. District 
of Columbia Dept. of Employment Services, 
1996, 673 A.2d 1274. Workers' Compensation 
<S^1163 

"Claim" under District of Columbia Workers' 
Compensation Act means nothing more than 
simple requests for compensation which trig- 
gers process of claim adjudiccition; "claim" is 
not specific theory of employment causation 
and claimants are permitted to argue alternative 
theories of employment causation to make their 
"claim" for compensation. D.C.Code 1981, 
§§ 36-314, 36-314(b), 36-320. Ferreira v. Dis- 
trict of Columbia Dept. of Employment Services 
(Workers' Compensation), 1987, 531 A.2d 651. 
Workers' Compensation <^ 1262 

4. Notice to attorney 

Mailing of notice of workers' compensation 
order by Department of Employment Services 
to employer's counsel of record, who represent- 
ed employer in proceedings before Department, 
was equivalent of mailing notice to employer. 
D.C.Code 1981, § 36-320(e). Greenwood's 
Transfer & Storage Co., Inc. v. District of Co- 
lumbia Dept. of Employment Services, 1989, 
553 A. 2d 1246. Attorney And Client ^ 104 

5. Matters considered at hearing 

Hearing examiner was not precluded from 
accepting documents belatedly introduced by 
claimant on whether Nicaragua would civilly 
recognize a religious marital ceremony involv- 
ing claimant and her boyfriend, given that only 
document of significance was one demonstrat- 
ing that no record of a marriage between claim- 
ant and her boyfriend had been found in the 
book of marriages maintained by the relevant 
Nicaragua court, and that petitioners offered no 
contrary evidence that the certificate of the reli- 
gious union had been recorded as required by 
Nicaragua law. Hudson Trail Outfitters v. Dis- 
trict of Columbia Dept. of Employment Ser- 
vices, 2002, 801 A.2d 987, as amended. Work- 
ers' Compensation '^^ 1696 

Whether an individual is a special employee 
under workers' compensation generally is a 
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question of fact; however, special employment 
status may be made as a matter of law where 
the particular, undisputed critical facts compel 
thcit conclusion and present no triable issue of 
fact. Union Light & Power Co. v. District of 
Columbia Dept. of Employment Services, 2002, 
796 A.2d 665. Workers' Compensation &^ 1709 

Hearing examiner is required to view causal 
connection between workers' compensation 
claimant's present disability and job-related 
injur}' through lens, as it were, of statutory 
presumption, unless employer has rebutted 
presumption by evidence specific and compre- 
hensive enough to sever potential connection 
between the two. Davis-Dodson v. District of 
Columbia Dept. of Employment Services, 
1997, 697 A.2d 1214. Workers' Compensation 
<^ 1691 

No unusual circumstances existed to justify 
keeping record open for statement from em- 
ployee's physician to explain what he thought 
about magnetic resonance imaging and why he 
selected it, where record contained physician's 
previous explanation of why he ordered exami- 
nation. D.C.Code 1981, § 36-320(c). King v. 
District of Columbia Dept. of Employment Ser- 
vices, 1989, 560 A. 2d 1067. Workers' Compen- 
sation «^ 1 70 1 

Hearing examiner was obligated to at least 
consider issue of whether workers' compensa- 
tion claimant experienced work-related disabili- 
ty due to back strain, and improperly decided 
not to consider that issue on grounds the issue 
was not properly raised, the record on the issue 
was not developed, and the employer did not 
address the issue; issue of back strain was 
raised in posthearing memorandum which 
hearing examiner had explained would be in 
nature of written closing arguments, neurosur- 
geon's testimony provided evidentiary founda- 
tions sufficient to make back strain a contested 
issue, and the back strain issue was raised be- 
fore close of the record. D.C.Code 1981, 
§§ 36-301 to 36-345. Davis v. District of Co- 
lumbia Dept. of Employment Services, 1988, 
542 A. 2d 815. Workers' Compensation <^ 1334 

Department of Employment Services was re- 
quired to consider alternative work-related 
causes of workers' severe cervical spine disabili- 
ty after rejecting her contention that injury oc- 
curred on specific date. D.C.Code 1981, 
§§ 36-314, 36-320(c). Ferreira v. District of 
Columbia Dept. of Employment Services (Work- 
ers' Compensation), 1987, 531 A.2d 651. Work- 
ers' Compensation <S^ 597 

6. Weight and sufficiency of evidence — In gen- 
eral 

Awards of compensation under Longshore- 
men's and Harbor Workers' Compensation Act 
need not be supported by eyewitness testimony. 
Longshoremen's and Harbor Workers' Compen- 
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sation Act, 33 U.S.C.A. § 901 et seq. Associated 
Genera] Contractors of America v, Cardillo, 
1939, 106 F.2d 327, 70 App.D.C. 303. Workers' 
Compensation 'S^' 1414 

Substantial evidence supported the adminis- 
trative law judge's (ALJ) determination that 
workers' compensation claimant was not enti- 
tled to benefits for his post-traumatic stress dis- 
order (PTSD); the ALJ found that employer re- 
butted the presumption of compensabihty with 
witness testimony that claimant was not visibly 
upset or shaken when employer required claim- 
ant to go for drug and alcohol testing, and 
physician's medical opinion that claimant did 
not suffer from PTSD as a resuk of the events, 
and claimant could not estabUsh that the inci- 
dent caused his psychological injury since he 
returned to work after the incident, he worked 
full time, he conducted iiis duties without inci- 
dent after he returned to work, and he "acted 
normal." Ramey v. District of Columbia Dept. 
of Employment Services, 2010, 997 A.2d 694. 
Workers' Compensation <3=5 1529.1(6) 

Claimant, a professional basketball player, 
who sought temporary total disability benefits 
related to lost employment during the off-sea- 
son, presented substantial evidence that could 
form basis for a finding of a wage loss resulting 
from her "on the job" wrist injury; Turkish 
basketball team paid claimant $50,000 for her 
play during the ensuing off-season, and, as a 
number two draft pick, claimant plainly had 
much to offer to the Turkish club. Mills v. 
District of Columbia Dept. of Employment Ser- 
vices, 2003, 838 A.2d 325. Workers' Compen- 
sation 'S^^ 1627.17(1) 

Department of Employment Services' deci- 
sion awarding workers' compensation benefits 
to claimant did not flow rationally from the 
facts and was not supported by substantial evi- 
dence; hearing examiner rejected doctor's testi- 
mony concerning damage to claimant's cervical 
discs, but accepted doctor's opinion that the 
head and shoulder impact of work collision 
caused headaches, which in turn disabled 
claimant from resuming employment, and doc- 
tor specifically rejected any post-concussion ba- 
sis and instead relied solely on theory that there 
was damage to the C6 spine area, causing mus- 
cle spasms which caused the headaches, and no 
other physician supported this theory. Lincoln 
Hockey, LLC v. District of Columbia Dept. of 
Employment Services, 2003, 831 A.2d 913. 
Workers' Compensation's^ 1531.5 

Hearing examiner's determination that claim- 
ant did not suffer a rateable impairment for 
carpal tunnel syndrome of his right hand based 
on grip weakness was not supported by substan- 
tial evidence; fact that physical therapy report 
indicated claimant was more concerned with 
pain than with grip weakness did not mean that 
grip weakness could not form the basis for any 
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permanent partial disability award, and claim- 
ant's doctor found significant impairment as a 
result of grip weakness. Muhammad v. District 
of Columbia Dept, of Employment Services, 
2001, 774 A.2d 1107. Workers' Compensation 
<^ 1419; Workers' Compensation «&== 1531.7(2) 

Hearing examiner's determination that claim- 
ant did not suffer a rateable impairment for 
carpal tunnel syndrome of the right hand was 
not supported by substantial evidence, even if 
grip weakness could not form the basis for an 
award; evidence indicated that claimant suf- 
fered from pain, tingling, reduced coordination, 
and general dysfunction of his right hand and 
arm, and hearing examiner did not address the 
relevance of those symptoms and did not deter- 
mine if claimant suffered a rateable impairment 
through them. Muhammad v. District of Co- 
lumbia Dept. of Employment Services, 2001, 
774 A. 2d 1107. Workers' Compensation ^^ 
1531.7(2) 

Substantial evidence supported hearing exam- 
iner's finding that claimant presented new evi- 
dence of a deterioration in his mental condition 
that demonstrated the existence of a work-relat- 
ed disability; claimant's medical expert testified 
that although claimant may have suffered from 
post-traumatic stress disorder immediately fol- 
lowing a work-related electrical shock, those 
symptoms abated, and claimant was currently 
suffering from progressively worsening person- 
ality change and mood disorder caused by or- 
ganic brain damage. Washington Metropolitan 
Area Transit Authority v. District of Columbia 
Dept. of Employment Services, 2001, 770 A. 2d 
965. Workers' Compensation <^ 1529.1(6) 

Workers' compensation hearing examiner's 
conclusion that claimant's complaints of neck 
and shoulder pain were result of her degenera- 
tive cervical and lumbar disc disease, and not 
casually related to employment was supported 
by substantial evidence in the record; record 
showed that claimant had continuously com- 
plained of neck and shoulder pain long before 
alleged employment accident, and doctor testi- 
fied that claimant's condition was gradual de- 
generative process. Ferreira v. District of Co- 
lumbia Dept. of Employment Services, 1995, 
667 A. 2d 310. Workers' Compensation <S=5 
1544.6(3) 

7. — — Opinion evidence, weight and suffi- 
ciency of evidence 

Treating physician preference, applied in 
workers' compensation cases, and under which 
medical opinion of treating physician is given 
greater weight than opinions of doctors retained 
to examine workers' compensation claimant 
solely for purpose of litigation, is applicable to 
disability benefits cases brought by public em- 
ployees under Comprehensive Merit Personnel 
Act (CMP A); preference is unrelated to Workers' 
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Compensation Act's presumption of compensa- 
bility, claims under CMPA are not less adver- 
sarial than workers' compensation claims, and 
preference is commonly applied at administra- 
tive level in cases arising under CMPA. Kralick 
V. District of Columbia Dept. of Employment 
Services, 2004, 842 A.2d 705. Workers' Com- 
pensation ^^^j 1418 

In workers' compensation cases, medical 
opinion of treating physician is generally enti- 
tled to greater weight than opinions of doctors 
who have been retained to examine claimant 
solely for purpose of litigation; although hearing 
officer remains free to reject testimony of treat- 
ing physician, he cannot do so without explicitly 
addressing that testimony and explaining why it 
is being rejected. Kralick v. District of Colum- 
bia Dept. of Employment Services, 2004, 842 
A.2d 705. Workers' Compensation <^^ 1418; 
Workers' Compensation <3=' 1740 

Rejection by hearing officer and Director of 
Department of Employment Security (DOES) of 
testimony of public employee's treating physi- 
cian was based on incorrect factual premise 
that treating physician's opinion was not most 
recent opinion, and thus treating physician's 
opinion w^as entitled to preference over opinions 
of physicians retained to examine employee 
solely for litigation purposes, in action by public 
employee seeking review of termination of tem- 
porary total disability benefits paid under Com- 
prehensive Merit Personnel Act (CMPA); record 
showed treating physician had examined em- 
ployee on same day, or earlier, than other physi- 
cians. Ki^alick V. District of Columbia Dept. of 
Employment Services, 2004, 842 A.2d 705. 
Workers' Compensation <3:^ 1418 

Except in the case of treating physicians, the 
hearing examiner in workers' compensation 
case is not required to give reasons for rejecting 
medical evidence of one party that conflicts 
with medical evidence presented by another 
party, Marriott Intern, v. District of Columbia 
Dept. of Employment Services, 2003, 834 A. 2d 
882. Workers' Compensation*^ 1740 

In contesting the credibility or weight of a 
treating physician's opinion in workers' com- 
pensation case, the employer has the opportuni- 
ty, before the hearing examiner, to question the 
factual foundation of the doctor's opinion, sug- 
gest that the doctor is unaware of the employ- 
ee's medical history or otherwise challenge the 
factual basis of the treating physician's opinion, 
and the hearing examiner takes such a chal- 
lenge, in addition to competing medical opin- 
ions, into account when assessing the medical 
evidence and addressing whether the treating 
physician's opinion should be controlling. Lin- 
coln Hockey, LLC v. District of Columbia Dept. 
of Employment Services, 2003, 831 A.2d 913. 
Workers' Compensation ^2^ 1418 
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In assessing the weight of competing medical 
testimony in worker compensation cases, at- 
tending physicians are ordinarily preferred as 
witnesses to those doctors who have been re- 
tained to examine the claimant solely for pur- 
poses of litigation. Washington Metropolitan 
Area Transit Authority v. District of Columbia 
Dept. of Employment Services, 2003, 827 A. 2d 
35. Workers' Compensation <3^ 1418 

Where conflicting medical testimony exists in 
workers' compensation case, an agency must 
take into account the testimony of a treating 
physician, but the hearing examiner, as judge of 
the credibility of witnesses, may reject the testi- 
mony of a treating physician and decide to 
credit the testimony of another physician when 
there is conflicting evidence. Mexicano v. Dis- 
trict of Columbia Dept. of Employment Ser- 
vices, 2002, 806 A.2d 198. Workers' Compen- 
sation e^ 1939.8 

Although the opinion of a treating physician is 
ordinarily entitled to significant weight in work- 
ers' compensation case, a hearing examiner 
may discount a treating physician's opinion if 
the examiner sets forth specific and legitimate 
reasons for doing so. Mexicano v. District of 
Columbia Dept. of Employment Services, 2002, 
806 A.2d 198. Workers' Compensation e^' 1419 

An employer need not introduce its own med- 
ical experts in every workers' compensation 
case, but, rather, may rely on the opinion of the 
claimant's physician. Sibley Memorial Hosp. v. 
Department of Employment Services, 2002, 805 
A.2d 974. Workers' Compensation <S^ 1417 

A treating physician's medical opinion is pre- 
ferred in workers' compensation proceedings 
over that of physicians retained for litigation 
purposes. Upchurch v. District of Columbia 
Dept. of Employment Services, 2001, 783 A. 2d 
623. Workers' Compensation®^ 1418 

In weighing conflicting medical testimony 
presented in a workers' compensation case, the 
hearing examiner may credit the testimony of a 
non-treating physician over that of a treating 
physician; however, the examiner must explain 
his decision to credit the one opinion over the 
other. Pro-Football, Inc. v. District of Colum- 
bia Dept. of Employment Services, 2001, 782 
A.2d 735. Workers' Compensation <S^ 1418 

General rule is that an agency need not speci- 
fy why it credits the testimony of one witness 
over another, but there are exceptions; one of 
those exceptions exists in workers' compensa- 
tion cases involving conflicting expert medical 
opinions between a treating physician and a 
non-treating physician. Pro-Football, Inc. v. 
District of Columbia Dept. of Employment Ser- 
vices, 2001, 782 A.2d 735. Workers' Compen- 
sation <^ 1740 

In workers' compensation cases, there is a 
preference accorded the testimony of a treating 
physician over a physician retained for purposes 
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of the litigation. Pro-Football, Inc. v. District of 
Columbia Dept. of Employment Services, 2001, 
782 A.2d 735. Workers' Compensation 'S^ 1418 

In workers' compensation proceedings, the 
testimony of a treating physician is ordinarily 
preferred over that of a physician retained sole- 
ly for litigation purposes; the hearing examiner, 
ho^vever, acts as the judge of credibility, and 
may reject the testimony of a treating physician 
due to conflicting evidence. Harris v. District 
of Columbia Dept. of Employment Services, 
2000, 746 A.2d 297. Workers' Compensation 
e='1418 

Substantial evidence supported hearing exam- 
iner's factual finding that doctor Wcis unaware 
that workers' compensation claimant had suf- 
fered Achilles tendinitis prior to her work injury 
and, thus, did not have complete medical histo- 
ry when he attributed tendinitis to claimant's 
work injury; claimant admitted that she had not 
provided her complete medical history to either 
the physical therapist or doctor. Olson v. Dis- 
trict of Columbia Dept. of Employment Ser- 
vices, 1999, 736 A.2d 1032. Workers' Compen- 
sation <®^ 1419 

Although opinion of treating physician is ordi- 
narily entitled to significant weight in workers' 
compensation case, hearing examiner may dis- 
count treating physician's opinion if examiner 
sets forth specific and legitimate reasons for 
doing so. Olson v. District of Columbia Dept. of 
Employment Services, 1999, 736 A.2d 1032. 
Workers' Compensation ^e^ 1419 

Although treating ph^^sician's opinion is due 
special weight in workers' compensation case 
and may not be rejected without a reasonable 
explanation, even a treating physician's opinion 
cannot be exclusively relied upon, without ex- 
planation, where there are conflicting reports 
by other physicians. Morrison v. District of 
Columbia Dept. of Employment Services, 1999, 
736 A. 2d 223. Workers' Compensation <S:^ 1418 

In workers' compensation proceedings, there 
is a preference for the testimony of treating 
physicians over doctors retained for litigation 
purposes. Short v. District of Columbia Dept. 
of Employment Services, 1998, 723 A.2d 845. 
Workers' Compensation ^^^^ 1418 

Even with preference accorded testimony of 
treating physicians, hearing examiner in work- 
ers' compensation proceeding may choose to 
credit the testimony of a nontreating physician 
over a treating physician. Short v. District of 
Columbia Dept. of Employment Services, 1998, 
723 A.2d 845. Workers' Compensation <^^ 1418 

If employer referred w^orkers' compensation 
claimant to treating physician, then testimony 
given by physician would constitute an admis- 
sion by an agent of the employer acting within 
the scope of his agency, and should be given 
considerable weight. Short v. District of Co- 
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lumbia Dept. of Employment Services, 1998, 
723 A. 2d 845. Workers' Compensation <^ \418 

8. Findings^ — In general 

When confronted with case of admitted work- 
related medical disability and uncontroverted 
evidence indicating reduction in claimant's abil- 
ity to perform at his pre-injury level, ALJ, in 
considering claim for benefits under Longshore- 
men's and Harbor Workers' Compensation Act, 
must consider and make explicit findings on all 
relevant factors in w^age-earning capacity for- 
mula, and may issue decision in opposition to 
uncontroverted evidence on record only after 
expressly providing good reasons for rejecting 
that evidence. Longshoremen's and Harbor 
Workers' Compensation Act, § 8(h), as amend- 
ed, 33 U.S.C.A. § 908(h). Randall v. Comfort 
Control, Inc., C.A.D.C.1984, 725 F.2d 791, 233 
U.S.App.D.C. 264. Workers' Compensation <2^ 
1755 

Deputy commissioner's findings w^ere inade- 
quate to support his ultimate inference that 
carpet layer's work did not aggravate the condi- 
tion disclosed by rupture of brain aneurysm. 
Longshoremen's and Harbor Workers' Compen- 
sation Act, § 2, 33 U.S.C.A. § 902. Howell v. 
Einbinder, C.A.D.C.1965, 350 F.2d 442, 121 
U.S.App.D.C. 312. Workers' Compensation <S=^ 
1753 

Finding by deputy commissioner in proceed- 
ing under Longshoremen's Compensation Act 
that the employment was responsible for fatal 
assault on employee was equivalent to a finding 
that the injury was "caused by the willful act of 
a third person directed against an employee 
because of his employment" within provision of 
act making such injury compensable. Long- 
shoremen's and Harbor Workers' Compensation 
Act § 2(2), 33 U.S.C.A. § 902(2); D.C.Code 
1929, T. 19, § 11, 33 U.S.C.A. § 901 et seq. 
Penker Const. Co. v. Cardillo. 1941, 118 F.2d 
14, 73 App.D.C. 168. Workers' Compensation 
^ 1753 

Administrative law judge (ALJ) failed, without 
any explanation, to make a finding with respect 
to the principal factual allegation on which 
claimant had relied in support of her workers' 
compensation claim, when ALJ held that claim- 
ant, a professional basketball player, had failed 
to present any evidence of an ascertainable 
wage loss during the off-season, but did not 
address or even mention wage loss claimed by 
claimant as a result of her injury, namely, the 
opportunity to play professional basketball in 
Turkey during the off-season. Mills v. District 
of Columbia Dept. of Employment Services, 
2003, 838 A.2d 325. Workers' Compensation 
^ 1756 

A workers' compensation hearing examiner 
need not specify why it credits one opinion ov^er 
another, but when a party questions the funda- 
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mental factual bases for an expert opinion, the 
hearing examiner must offer some explanation 
for why the expert's conclusions are nonetheless 
credible. Safeway Stores, Inc. v. District of 
Columbia Dept. of Employment Services, 2002, 
806 A. 2d 1214. Workers' Compensation ^^ 
1418 

Ordinarily, the workers' compensation hear- 
ing examiner is not required to explain why she 
credited one expert over another. Washington 
Metropolitan Area Transit Authority v. District 
of Columbia Dept. of Employment Services, 
2001, 770 A.2d 965. Workers' Compensation 
^ 1740 

Hearing examiner was required to make find- 
ings as to the time (and, consequently, the 
place) and manner of the injury for purposes of 
determining whether claimant's injury was 
within coverage of the Workers' Compensation 
Act. D.C.Code 1981, § 36-303. King v. Dis- 
trict of Columbia Dept. of Employment Ser- 
vices, 1999, 742 A.2d 460. Workers' Compen- 
sation e^' 1753 

Flearing examiner in workers' compensation 
proceeding could reasonably infer that tempo- 
rary 20-pound restriction on lifting, imposed by 
examining physician, was not related to work 
injury, in light of physician's conclusion that 
claimant's work-related injuiy had healed. 
Washington Vista Hotel v. District of Columbia 
Dept. of Employment Services, 1998, 721 A. 2d 
574. Workers' Compensation <^^ 1418; Work- 
ers' Compensation <3=> 1531.4 

Department of Employment Services (DOES) 
hearing examiner's conclusion of continuing 
temporary total disability could not be recon- 
ciled with examiner's other finding that work- 
ers' compensation claimant was able to return 
to work with specified restrictions, and because 
of this internal inconsistency, Court of Appeals 
was unable to perform its review for substantial 
evidence, specifically, to determine whether 
conclusion of disability followed rationally from 
examiner's findings. George Washington Uni- 
versity Medical Center v. District of Columbia 
Dept. of Employment Services, 1997, 704 A.2d 
1194. Workers' Compensation '^=^ 1755 

Workers' compensation hearing examiner's 
decision to credit factual content of claimant's 
testimony that she was harassed did not bind 
examiner to conclude that things that happened 
to claimant constituted harassment. D.C.Code 
1981, §§ 36-301 to 36-345. Sturgis v. District 
of Columbia Dept. of Employment Services, 
1993. 629 A. 2d 547. Workers' Compensation 
^ 1748 

Hearing examiner's finding in workers' com- 
pensation benefits claim hearing that doctors 
who knew worker's relevant medical history 
were more credible than those doctors who had 
not been told medical history by worker was not 
unreasonable. George Hyman Const. Co. v. 

34 
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District of Columbia Dept. of Employment Ser- 
vices, 1985, 498 A. 2d 563. Workers' Compen- 
sation ^i^^' 1418 

9. Necessity, findings 

A finding that injury or death was one arising 
out of and in course of employment is essential 
to an award of compensation under the District 
of Columbia Workmen's Compensation Act. 
Longshoremen's and Harbor Workers' Compen- 
sation Act, § 2(2), 33 U.S.C.A. § 902(2); 
D.C.Code 1940, § 36-501, 33 U.S.C.A. § 901 
note. Cardillo v. Liberty Mut. Ins. Co., 
U.S.Dist.Col.l947, 67 S.Ct. 801, 330 U.S. 469, 
91 L.Ed. 1028. Workers' Compensation <^ 
1733 

In compensation case deputy commissioner is 
required by statute and regulations to make 
specific findings based on testimony introduced. 
Wimmer v. Hoage, 1937, 90 F.2d 373, 67 App. 
D.C. 128. Workers' Compensation <^ 1733 

Though a hearing examiner may reject the 
testimony of a treating physician in a workers' 
compensation proceeding, the hearing examiner 
must give reasons for doing so. Upchurch v. 
District of Columbia Dept. of Employment Ser- 
vices, 2001, 783 A.2d 623. Workers' Compen- 
sation 'S==' 1733 

In workers' compensation cases, Department 
of Employment Services (DOES) must make 
findings on the pivotal facts at issue, which are 
then accorded great deference on review. Pro- 
Football, Inc. V. District of Columbia Dept. of 
Employment Services, 2001, 782 A.2d 735. 
Workers' Compensation <3^ 1733 

While it is not an error for the hearing exam- 
iner to fail to make specific findings of credibili- 
ty in the workers' compensation order, it is the 
better practice to do so. Short v. District of 
Columbia Dept. of Employment Services, 1998, 
723 A. 2d 845. Workers' Compensation <^ 1733 

Agency is required to make basic findings of 
fact on all material issues, in workers' compen- 
sation proceeding. D.C.Code 1981, § 36-301 et 
seq. Brown v. District of Columbia Dept. of 
Employment Services, 1997, 700 A.2d 787. 
Workers' Compensation ^=^ 1733 

10. Form, contents, and sufficiency, find- 
ings 

While a hearing examiner may reject the tes- 
timony of a treating physician in a worker's 
compensation case and decide to credit the tes- 
timony of another physician when there is con- 
flicting medical evidence, the agency must give 
reasons for such a rejection. White v. District 
of Columbia Dept. of Employment Services, 
2002, 793 A.2d 1255. Workers' Compensation 
<^^ 1418; Workers' Compensation's^ 1740 

Hearing examiner's statement that "any med- 
ical evidence" which supported the disability 
claim relating to claimant's employment by a 

1 
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newspaper was undennined by claimant's con- 
tinued employment with a cable-installation em- 
ployer was insufficiently specific to explain her 
reasons for rejecting the treating physician's 
deposition testimony that claimant had been 
unable to return to work with the newspaper. 
Upchurch v. District of Columbia Dept. of Em- 
ployment Services, 2001, 783 A. 2d 623. Work- 
ers' Compensation's^ 1740 

When making her factual findings in workers' 
compensation cases, the hearing examiner, as 
trier of fact, is entitled to draw reasonable infer- 
ences h^om the evidence presented. Muham- 
mad V. District of Columbia Dept. of Employ- 
ment Services, 2001, 774 A. 2d 1107. Workers' 
Compensation 'S^^' 1738 

Utilization review report presented to Depart- 
ment of Employment Serxdces (DOES) that con- 
cludes that surgery performed on workers' com- 
pensalion claimant was unreasonable requires 
DOES to specifically address report and articu- 
late reasons why report is being rejected. Sib- 
ley Memorial Hosp. v. District of Columbia 
Dept. of Employment Services, 1998, 711 A. 2d 
105. Workers' Compensation 'S^^' 1740 

In determining sufficiency of workers' com- 
pensation hearing examiner's findings, Court of 
Appeals examines whether findings are detailed 
enough to allow reviewing court to conclude 
that decision followed rationally from findings 
of fact. Sturgis v. District of Columbia Dept. of 
Employment Services, 1993, 629 A. 2d 547. 
Workers' Compensation <£^ 1738 

Hearing examiner clearly applied appropriate 
objective, average worker test to determine 
whether claimant's depression had been causal- 
ly related to work injuries, even if hearing ex- 
aminer did not expressly state that issue w^as 
whether claimant had been involved in incident 
or experience representing significant stressor 
that would have affected anyone who was not 
predisposed to depressive reaction; hearing ex- 
aminer determined that work-related injur}^ 
would not have caused emotional injuries to 
person who lacked claimant's subjective, preex- 
isting personaHt}'- disorder. D.C.Code 1981, 
§ 36-301 et seq. Porter v. District of Columbia 
Dept. of Employment Services, 1993, 625 A. 2d 
886. Workers' Compensation <©=' 1738 

1 1 . Award — In general 

Under District of Columbia law, employer's 
voluntarv' monthly compensation payments to 
deceased worker's personal representative did 
not operate as assigninent to employer of all of 
personal representative's rights to recover dam- 
ages against manufacturer of asphalt distribut- 
ing machine that killed worker, even though 
employer had asserted lien for its payments 
against personal representative, where no com- 
pensation order had been filed with Mayor, no 
payment had been made into Mayor's special 
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fund, and Mayor had not made determination 
that no one was entitled to death benefits. Jef- 
ferson V. E.D. Etnyre & Co., 2004, 300 
F.Supp.2d 109. Workers' Compensation <^^ 
2189 

Final decision of ALJ to deny compensation, 
based on finding that workers' compensation 
claimant failed to offer sufficient proof of both 
the nature and extent of his incapacity to work 
as a transit authority bus driver, did not follow 
rationally from the factual findings that were 
supported by substantial evidence; the ALJ 
found facts that identified the nature of the 
incapacity, and the only conclusion that flowed 
rationally from the facts that were found was 
that the nature of claimant's disability was 
chronic pain in his back and wrist that eventu- 
ally resolved and chronic pain in his right knee 
that continued throughout the course of both 
periods for w^hich he claimed temporary total 
disability. Washington Metropolitan Area Tran- 
sit Authority v. District of Columbia Dept. of 
Employment Services, 2007, 926 A. 2d 140. 
Workers' Compensation <^ 1776 

Jiearing examiner's order that worker's tem- 
porary total disability ended on certain date 
complied with three-part test set forth in regula- 
tions requiring that decision state findings of 
fact on each material, contested factual issue 
that, those findings be based on substantial evi- 
dence, and that conclusions of law follow ra- 
tionally from findings; contested issues related 
to length of time worker was disabled due to 
injury, and substantial evidence offered by doc- 
tors who were fully apprised of worker's rele- 
vant medical history supported hearing examin- 
er's conclusion. George Hyman Const. Co. v. 
District of Columbia Dept. of Employment Ser- 
vices, 1985, 498 A. 2d 563. Workers' Compen- 
sation ^S^' 1776 

12. Time for making or rendition, award 

The limitation in Longshoremen's and Harbor 
Workers' Compensation Act providing that dep- 
uty commissioner "shall within twenty days af- 
ter such hearing is had, by order, reject the 
claim or make an award in respect of the 
claim," is directory and not mandatory or juris- 
dictional. Longshoremen's and JIarbor Work- 
ers' Compensation Act § 19, 33 U.S.C.A. § 919. 
Maryland Casualty Co. v. Cardillo, 1938, 99 
F.2d 432, 69 App.D.C. 199. Workers' Compen- 
sation <©=' 1773 

Time limit of D.C.Code 1981, § 36-320, 
which requires that decision be rendered within 
20 days of workers' compensation hearing, is 
directory rather than mandatory. Hughes v. 
District of Columbia Dept. of Employment Ser- 
vices, 1985, 498 A. 2d 567. Workers' Compen- 
sation <®=^ 1773 
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13. Conclusiveness and effect 

Original workers' compensation order that 
ruled claimant was not entitled to a schedule 
award for a permanent partial disability to her 
leg was manifest error, and thus, res judicata 
did not preclude claimant from seeking a modi- 
fication of that order, where claimant's physi- 
cian attributed a 15 percent disability rating to 
claimant's knee and ankle. Walden v. District 
of Columbia Dept. of Employment Services, 
2000, 759 A.2d 186. Workers' Compensation 
<^ 1791 

Trial court did not abuse its discretion by 
refusing to apply the doctrine of offensive collat- 
eral estoppel to give preclusive effect to Depart- 
ment of Employment Services' (DOES) findings 
in employee's workers' compensation action 
with respect to subsequent wrongful death and 
survival action brought against District of Co- 
lumbia by public school employee, who alleged 
that she slipped and fell on icy sidewalk in front 
of school and subsequently gave birth to prema- 
ture child who died shortly thereafter. Newell 
V. District of Columbia, 1999, 741 A.2d 28. 
Workers' Compensation's^ 1791 

That a workers' compensation claimant's cur- 
rent symptoms may be similar to those litigated 
in a prior proceeding does not invoke the doc- 
trine collateral estoppel when they are not iden- 
tical. Short V. District of Columbia Dept. of 
Employment Services, 1998, 723 A. 2d 845. 
Workers' Compensation ©=> 1764 

Determination of administrative law^ judge in 
workers' compensation proceeding that employ- 
ee was not discharged because he filed compen- 
sation claim had collateral estoppel effect and 
barred employee's action against employer for 
wrongful discharge. Jordan v. Washington 
Metropolitan Area Transit Authority, 1988, 548 
A.2d 792. Workers' Compensation <©=> 1789 

14. Reopening hearing 

An order rejecting a claim for compensation 
is a "compensation order" within statute pro- 
viding procedure for setting aside compensation 
order. Longshoremen's and Harbor Workers' 
Compensation Act §§ 19(e), 21(d), 33 U.S.C.A. 
§§ 919(e), 921(d). Maryland Casualty Co. v. 
Cardillo, 1938, 99 F.2d 432, 69 App.D.C. 199. 
Workers' Compensation <®=^ 1781 

Employee who did not institute proceedings 
to suspend or set aside deputy commissioner's 
compensation award within thirty days after 
award was made, nor within thirty days after 
order dismissing claim for modification of 
award held not entitled to maintain suit to set 
award aside and for an additional award under 
principles of equity, since employee's right was 
of statutory origin, and court could not revive a 
claim barred by statute. D.C.Code 1929, T. 19, 
§§ 11, 12, 33 U.S.C.A. § 901 note; Longshore- 
men's and Harbor Workers' Compensation Act, 
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§§ 1 et seq., 21(a, b), 22, 33 U.S.C.A. §§ 901 et 
seq., 921 (a, b), 922. Shugard v. Ploage, 1937, 
89 F.2d 796, 67 App.D.C. 52. Workers' Com- 
pensation ©=> 1784 

Employer and carrier failed to demonstrate 
any unusual circumstances and, therefore, hear- 
mg examiner's refusal to reopen record in 
workers' compensation proceeding to take addi- 
tional testimony was neither arbitrary nor ca- 
pricious, nor an abuse of discretion, nor con- 
trary to law; although employer and carrier 
claimed they were surprised to learn at hearing 
of specific nature of vulgarities to which claim- 
ant was subjected, employer and carrier had 
ample opportunity through preliminary discov- 
ery to probe any unresolved or murky questions 
of" fact they had. D.C.Code 1981, § 36~320(c). 
Charles P. Young Co. v. District of Columbia 
Dept. of Employment Services, 1996, 681 A. 2d 
451. Workers' Compensation ©=^ 1781 

Because workers' compensation claimant 
failed to deriionstrate any unusual circum- 
stances justifying his failure to introduce evi- 
dence at hearing, director of Department of 
Employment Services properly reversed hearing 
examiner's order relying on the evidence which 
was improperly admitted posthearing. 
D.C.Code 1981, § 36-320(c)„ Jones v. District 
of Columbia Dept. of Employment Services, 
1990, 584 A. 2d 17. Workers' Compensation <^ 
1782 

Statute governing reopening of evidentiary 
hearings in workers' compensation cases re- 
quires showing of unusual circumstances before 
hearing examiner may receive posthearing evi- 
dence despite District of Columbia Department 
of Employment Services' regulation governing 
reopening of evidentiary hearings. D.C.Code 
1981, § 36-320(c). Jones v. District of Colum- 
bia Dept. of Employment Services, 1990, 584 
A. 2d 17. Administrative Law And Procedure ©== 
480.1; Workers' Compensation ©=> 1782 

15. Administrative review 

In workers' compensation case, Director of 
Department of Employment Services is not at 
liberty to substitute his judgments for that of 
hearing examiner based on Director's favored 
competing body of substantial evidence. Mar- 
riott Intern, v. District of Columbia Dept. of 
Employment Services, 2003, 834 A. 2d 882. 
Workers' Compensation <£^ 1814 

Because administrative law judge's (ALJ) 
credibility determination in favor of doctor, who 
conducted independent medical evaluation of 
workers' compensation claimant, was supported 
by substantial evidence, the Director of Depart- 
ment of Employment Services exceeded his per- 
missible scope of review by disregarding it to 
come to his own conclusion drawn from an 
independent review of the record. Marriott In- 
tern, v. District of Columbia Dept. of Employ- 



343 



§32-1520 

Note 15 

ment Services, 2003, 834 A.2d 882. Workers' 
Compensation <£^ 1820 

The 30-day period, within which an appHca- 
tion for review of a workers' compensation or- 
der must be filed with the Department of Em- 
ployment Services (DOES), begins to run when 
the order is mailed certified to all parties, rather 
than when the compensation order is received 
by a party. D.C.Code 1981, § 36-320. Wash- 
ington Hosp. Center v. District of Columbia 
Dept. of Employment Services, 1999, 743 A.2d 
1208. Workers' Compensation's^ 1809 

Director of Department of Employment Ser- 
vices could not, under regulation, reverse part 
of a workers' compensation order based on 
medical evidence received after completion of 
initial hearing, because of employer's opposition 
to admission of evidence, without reviewing rel- 
evancy and materiality of such evidence. 
D.C.Code 1981, §§ 1-1510, 11-722, 36-320(c). 
Jones V. District of Columbia Dept. of Employ- 
ment Services, 1989, 553 A.2d 645. Adminis- 
trative Law And Procedure ^^513; Workers' 
Compensation <5=^ 1781 

16. Judicial review 

Thirty-day period for filing by workers' com- 
pensation claimant of application for review of 
disability order denying his claim for workers' 
compensation benefits began running on date 
compensation order was certified as having 
been mailed to parties, rather than on date 



LABOR 

claimant received compensation order, and thus 
claimant's application for review, filed more 
than 30 days after date order was mailed to 
claimant, was untimely. Thompson v. District 
of Columbia Dept. of Employment Services, 
2004, 848 A.2d 593. Workers' Compensation 
e^ 1809 

Any error arising from notice of hearing on 
workers' compensation claim sent to employer 
and carrier by Department of Public Services 
was harmless, where employer and carrier had 
almost two months' actual notice of hearing and 
fully participated in it. D.C.Code 1981, 
§ 36-320(c). Regional Const. Co. v. District of 
Columbia Dept. of Employment Services, 1991, 
600 A.2d 1077, certiorari denied 112 S.Ct. 2997, 
505 U.S. 1206, 120 L.Ed.2d 873. Workers' 
Compensation ©^^ 1937 

Objection that order of the Director of De- 
partment of Employment Services denying em- 
ployee compensation for on-the-job injury was 
invalid because it violated provisions of 
D.C.Code 1981, § 36-320, which requires that 
decision be rendered within 20 days of work- 
ers' compensation hearing, did not need to be 
considered by the Court of Appeals, where em- 
ployee had not raised the objection in the ad- 
ministrative proceeding. Hughes v. District of 
Columbia Dept. of Employment Services, 1985, 
498 A.2d 567. Workers' Compensation <2^ 
1856 



§ 32-1 52 L Presumptions. 

In any proceeding for the enforcement of a claim for compensation under 
this chapter it shall be presumed, in the absence of evidence to the contrary: 

(1) That the claim comes within the provisions of this chapter; 

(2) That sufficient notice of such claim has been given; 

(3) That the injuiy was not occasioned solely by the intoxication of the 
injured employee; and 

(4) That the injuiy was not occasioned by the willful intention of the 
injured employee to injure or kill himself or another. 

(July 1, 1980, D.C. Law 3-77, § 22, 27 DCR 2503.) 



Prior Codifications 

1981 Ed., § 36-321. 



Historical and Statutory Notes 

Legislative History of Laws 

For legislative history of D.C. Law 3-77, see 
Historical and Statutory Notes following 
§ 32-1501. 
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In general 1 

Amount of disability, claims coming within the 

provisions of chapter 8 
Burden of proof 13 
Causal connection, claims coming within the 

provisions of chapter 5 
Claims coming within the provisions of chapter 

4-8 

In general 4 
Amount of disability 8 
Causal connection 5 
Injuries on premises 6 
Resolution of doubts 7 
Construction with other laws 2 
Injuries on premises, claims coming within the 

provisions of chapter 6 
Intoxication and malice 9 
Judicial review 1 9 
Modification 12 
Notice 1 1 
Orders 17 

Psychological injury 10 
Purpose 3 
Rebuttal 15 
Remand 18 
Resolution of doubts, claims coming within the 

provisions of chapter 7 
Shifting of burden 14 
Weight and sufficiency of evidence 1 6 



1 . In general 

Because the Workers' Compensation Act is 
remedial in nature, it affords the claimant a 
presumption that the injury constitutes a com- 
pensable workplace injury. Georgetown Uni- 
versity V. District of Columbia Dept. of Employ- 
ment Services, 2009, 971 A.2d 909. Workers' 
Compensation <©=' 1357 

The statutory presumption that a claim comes 
within the provisions of the Workers' Compen- 
sation Act applies as much to the nexus between 
an employee's malady and his employment ac- 
tivities as it does to any other aspect of a claim. 
McNeal v. District of Columbia Dept. of Em- 
ployment Services, 2007, 917 A. 2d 652. Work- 
ers' Compensation ©==5 1362 

Under the Workers' Compensation Act, if one 
theory of employment causation has the poten- 
tial to result in or contribute to the disability 
suffered, the presumption that a claim comes 
within the provisions of the Act is triggered. 
McNeal v. District of Columbia Dept. of Em- 
ployment Services, 2007, 917 A.2d 652. Work- 
ers' Compensation ©== 1362 

The Workers' Compensation Act's terms, in- 
cluding the presumption that a claim comes 



within the provisions of the Act, are to be con- 
strued liberally for the benefit of employees and 
their dependents. McNeal v. District of Colum- 
bia Dept. of Employment Services, 2007, 917 
A. 2d 652. Workers' Compensation 0=^ 52; 
Workers' Compensation <2=5 1357 

Presumption that a claim comes within the 
provisions of the Workers' Compensation Act 
reflects a strong legislative policy favoring 
awards in arguable cases; the presumption is 
designed to effectuate the humanitarian pur- 
poses of the statute. McNeal v. District of Co- 
lumbia Dept. of Employment Services, 2007, 
917 A.2d 652. Workers' Compenscition <3=> 1357 

The statutory presumption of compensability 
arises where an injury or condition was poten- 
tially caused or aggravated by work-related ac- 
tivity. Waugh V. District of Columbia Dept. of 
Employment Services, 2001, 786 A. 2d 595. 

The Workers' Compensation Act creates a 
presumption that an employee's injury is com- 
pensable upon a showing by substantial evi- 
dence of a disability and a work-related event 
which had the potential to cause such a disabili- 
ty. Upchurch v. District of Columbia Dept. of 
Employment Services, 2001, 783 A. 2d 623. 
Workers' Compensation 'S:^* 1357 

To benefit from presumption of compensabili- 
ty in the Workers' Compensation Act, a claim- 
ant need only show some evidence of (1) a 
disability, and (2) a work-related incident hav- 
ing the potential of causing or contributing to 
the injury. D.C.Code 1981, § 36-321. Short v. 
District of Columbia Dept. of Employment Ser- 
vices, 1998, 723 A. 2d 845. Workers' Compen- 
sation ©=^ 1338 

In determining whether workers' compensa- 
tion claimant's injury arose in part out of, and 
in course of, his employment as bus driver, 
agency was required to apply presumption of 
compensability. D.C.Code 1981, § 36-301 et 
seq. Brown v. District of Columbia Dept. of 
Employment Services, 1997, 700 A.2d 787. 
Workers' Compensation <>=' 1358 

To invoke presumption of compensability, 
workers' compensation claimant must provide 
some evidence of existence of two basic facts: 
death or disability; and work-related event, ac- 
tivity, or requirement which has potential of 
resulting in or contributing to death or disabili- 
ty. D.C.Code 1981, § 36-321(1). Davis-Dod- 
son V. District of Columbia Dept. of Employ- 
ment Services, 1997, 697 A. 2d 1214. Workers' 
Compensation <&=> 8 

It is presumed, in absence of evidence to 
contrary, that claim comes within provisions of 
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Workers' Compensation Act after claimant ini- 
tially demonstrates disability and work-related 
event. D.C.Code 1981, § 36-321(1). Baker v. 
District of Columbia Dept. of Employment Ser- 
vices, 1992, 611 A.2d 548. Workers' Compen- 
sation ^^ 1338 

Where it is undisputed that claimant's injury 
arose out of and in the course of his employ- 
ment, statutory presumption of compensability 
is no longer part of case and has no application 
to determination of nature and extent of claim- 
ant's injury. D.C.Code 1981, § 36-321(1). 
Dunston v. District of Columbia Dept. of Em- 
ployment Sei^ices, 1986, 509 A.2d 109. Work- 
ers' Compensation '^^ 1374; Workers' Compen- 
sation «^ 1375 

2. Construction with other laws 

Although there is no presumption of com- 
pensability in the unemployment compensation 
statute as there is in the compensation statute 
for workers unemployed due to disability, the 
unemployment compensation statute is to be 
liberally construed to accomplish its purpose 
and extend its coverage, with a consequent 
strict construction of exemption provisions. 
Brannum v. District of Columbia Public 
Schools, 2008, 946 A. 2d 962. Unemployment 
Compensation <&=^ 6(3); Uneniployment Com- 
pensation ^^^ 6(4); Unemployment Compensa- 
tion <^ 365 

3. Purpose 

Statutory presumption of a causal relation- 
ship between a workers' compensation claim- 
ant's disability and an injury the claimant sus- 
tained at work is designed to effectuate the 
humanitarian purposes of the Workers' Com- 
pensation Act and reflects a strong legislative 
policy favoring awards in arguable cases. 
Washington Post v. District of Columbia Dept. 
of Employment Services, 2004, 852 A. 2d 909, 
Workers' Compensation <i^ 1362 

Workers' Compensation Act (WCA) expressly 
establishes a presumption of compensability, 
and the purpose of this presumption is to ad- 
vance the humanitarian goal of the statute and 
to provide compensation to employees for work- 
related disabilities reasonably expeditiously, 
even in arguable cases. Smith v. District of 
Columbia Dept. of Employment Services, 2007, 
934 A. 2d 428. Workers' Compensation <^ 1358 

Final decision of ALJ to deny compensation, 
based on finding that workers' compensation 
claimant failed to offer sufficient proof of both 
the nature and extent of his incapacity to work 
as a transit authority bus driver, did not follow 
rationally from the factual findings that were 
supported by substantial evidence; the ALJ 
found facts that identified the nature of the 
incatDacity, and the only conclusion that flowed 
rationally from the facts that were found was 
that the nature of claimant's disability was 
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chronic pain in his back and wrist that eventu- 
ally resolved and chronic pain in his right knee 
that continued throughout the course of both 
periods for which he claimed temporary total 
disability. Washington Metropolitan Area Tran- 
sit Authority v. District of Columbia Dept. of 
Employment Services, 2007, 926 A.2d 140. 
Workers' Compensation &=^ 1776 

Purpose of statutory presumption of compens- 
ability is to advance the humanitarian goal of 
Workers' Compensation Act and to provide 
compensation to employees for work-related 
disabilities reasonably expeditiously, even in ar- 
guable cases. Mexicano v. District of Columbia 
Dept. of Employment Services, 2002, 806 A. 2d 
198. Workers' Compensation ^S^' 1358 

Presumption that a claimant's injury arose 
out of and in the course of his or her employ- 
ment, because some "initial demonstration" of 
an employment connection to the claimant's 
disability has been presented, is designed to 
effectuate the humanitarian purposes of the 
Workers' Compensation Act, reflecting a strong 
legislative policy favoring awards in arguable 
cases. Landesberg v. District of Columbia 
Dept. of Employment Services, 2002, 794 A. 2d 
607. Workers' Compensation ^S^' 1358 

Once workers' compensation claimant offers 
evidence demonstrating that injury was poten- 
tially caused or aggravated by work-related ac- 
tivity, presumption arises that injury is work- 
related and, therefore, compensable under 
Workers' Compensation Act; this presumption 
serves to effectuate humanitarian purpose of the 
Act and reflects strong legislative policy favor- 
ing awards in arguable cases. D.C.Code 1981, 
§ 36-321(1). Washington Hosp. Center v. Dis- 
trict of Columbia Dept. of Employment Ser- 
vices, 2000, 744 A.2d 992. Workers' Compen- 
sation ©=^ 1358 

Presumption of compensability in the Work- 
ers' Compensation Act is designed to effectuate 
the humanitarian purposes of the statute and 
reflects a strong legislative policy favoring 
awards in arguable cases. D.C.Code 1981, 
§ 36-321. Short v. District of Columbia Dept. 
of Employment Services, 1998, 723 A.2d 845. 
Workers' Compensation ^^^ 1338 

Workers' Compensation Act contains pre- 
sumption of compensability, designed to effect 
humanitarian purposes of Act. D.C.Code 1981, 
§ 36-301 et seq. Harris v. District of Columbia 
Office of Worker's Compensation (DOES), 1995, 
660 A. 2d 404. Workers' Compensation <^ 1338 

4. Claims coming within the provisions of 
chapter — In general 

Presumption is in favor of job-relatedness 
where multicausation may exist but no substan- 
tial evidence is introduced demonstrating that 
nonwork related factors are the only causes. 
Longshoremen's and Harbor Workers' Compen- 
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sation Act, §§ 1 et seq., 2(2), 20, 33 U.S.C.A. 
§§ 901 et seq., 902(2), 920; D.C.Code 1973, 
§ 36-501 et seq. Hensley v. Washington Metro- 
politan Area Transit Authority, C.A.D.C,1981, 
655 F.2d 264, 210 U.S.App.D.C. 151, certiorari 
denied 102 S.Ct. 1749, 456 U.S. 904, 72 
L.Ed. 2d 160. Workers' Compensation <5=> 1359 

To take advantage of the presumption of com- 
pensability, a workers' compensation claimant 
must make an initial showing that he or she 
sustained injuries and a work-related event that 
has the potential of contributing to the injuries; 
once this minimal initial showing is made, the 
presumption establishes a causal connection be- 
tween the claimant's injury and the work-relat- 
ed event, and the employer must present specif- 
ic and comprehensive evidence in order to sever 
the presumed causal relationship between 
claimant's injurs^ and his or her employment. 
Washington Metropolitan Area Transit Authori- 
ty V. District of Columbia Dept. of Employment 
Services, 2010, 992 A.2d 1276. Workers' Com- 
pensation <3=> 1362 

To raise the statutoi-y presumption of com- 
pensability under the Workers' Compensation 
Act, a claimant must make an initial demonstra- 
tion of both an injury and a relationship be- 
tween that injury and the employment. George- 
town University v. District of Columbia Dept. of 
Employment Services, 2009, 971 A.2d 909. 
Workers' Compensation <^> 1357 

Under the Workers' Compensation Act, once 
a claimant demonstrates that a disability result- 
ed from a work-related injury, there is a pre- 
sumption that his or her claim comes within the 
provisions of the Act. Burge v. District of Co- 
lumbia Dept. of Employment Services, 2004, 
842 A. 2d 661. Workers' Compensation <s^ 1362 

Presumption that a claim comes within the 
purview of Workers' Compensation Act is fully 
applicable where a compensation claim is 
brought to determine whether an employer may 
successfully raise the exclusivity provision of the 
Workers' Compensation Act as a defense to an 
action in tort. Georgetown University v. Dis- 
trict of Columbia Dept. of Employment Ser- 
vices, 2003, 830 A.2d 865. Workers' Compen- 
sation*^ 2134 

When an employee presents evidence demon- 
strating that an injury was potentially caused or 
aggravated by a work-related activity, a pre- 
sumption arises that the injury is work-related 
and therefore compensable under the Workers' 
Compensation Act. Safeway Stores, Inc. v. Dis- 
trict of Columbia Dept. of Employment Ser- 
vices, 2002, 806 A.2d 1214. Workers' Compen- 
sation e=^ 1362 

Where statutory presumption of compensabil- 
ity is not rebutted, the compensation claim will 
be deemed to fall within the purview of Work- 
ers' Compensation Act and the claimant is enti- 
tled to compensation. Mexicano v. District of 
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Columbia Dept. of Employment Services, 2002, 
806 A.2d 198. Workers' Compensation &^ 1358 

Substantial evidence did not support Depart- 
ment of Employment Services (DOES) appeal 
examiner's finding of fact that claimant's disabl- 
ing medical condition, hypertension and stress, 
arose more than three years before date of Inju- 
ry, so as to support his conclusion that evidence 
overcame presumption that claimant's injuries 
arose from his employment; although finding 
was based primarily on form by claimajit's per- 
sonal physician dated prior to date of injury, 
there was evidence that form was most likely 
misdated, and examiner relied on form without 
addressing its patent weaknesses. Fontenot v. 
District of Columbia Dept. of Employment Ser- 
vices, 2002, 804 A.2d 1104. Workers' Compen- 
sation *S=^ 1502 

When a claimant presents some "initial dem- 
onstration" of an employment connection to his 
or her disability, the claimant is entitled to a 
presumption under the Workers' Compensation 
Act that his or her injury arose out of and in the 
course of his or her employment. Landesberg 
V. District of Columbia Dept. of Employment 
Services, 2002, 794 A.2d 607. Workers'Com- 
pensation «3= 1358 

Injuries suffered by a worker on the job are 
presumed bv statute to be compensable. 
D.C.Code 1981, § 36-321(1). Washington 
Hosp. Center v. District of Coltimbia Dept. of 
Employment Services, 2000, 746 A.2d 278. 
Workers' Compensation <>=^ 1357 

Statutory presumption of compensability was 
warranted in w^orkers' compensation case; 
claimant, who was a nurse, testified that, when 
she lifted patient, she "felt something drop" in 
her abdomen and that her condition dramatical- 
ly worsened following this incident, and there 
was abundance of objective medical evidence 
documenting the symptoms that claimant expe- 
rienced after the lifting incident. D.C.Code 
1981, § 36-321(1). Washington Hosp. Center 
V. District of Columbia Dept. of Employment 
Services, 2000, 744 A.2d 992. Workers' Com- 
pensation <3=^ 1358 

Under Workers' Compensation Act, once 
claimant demonstrates work-related event and 
subsequent disability, there is presumption thcit 
claim comes in with provisions of Act. 
D.C.Code 1981, § 36-321(1). Ferreira v. Dis- 
trict of Columbia Dept. of Employment Ser- 
vices, 1995, 667 A.2d 310. Workers' Compen- 
sation C^^ 1357 

Injuries suffered by worker on the job are 
presumed compensable under Workers' Com- 
pensation Act. D.C.Code 1981, § 36-321(1). 
Sturgis v. District of Columbia Dept. of Employ- 
ment Services, 1993, 629 A.2d 547. Workers' 
Compensation 'S^' 1357 

Worker who stiffered from severe cervical 
spine disability was entitled to presumption that 
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her injury was compensable; worker presented 
sufficient evidence regarding lifting require- 
ments of her work to establish potential connec- 
tion between work-related activity and her dis- 
ability. D.C.Code 1981, § 36-321. Ferreira v. 
District of Columbia Dept. of Employment Ser- 
vices (Workers' Compensation), 1987, 531 A.2d 
651. Workers' Compensation ^S=^ 1362 

5. Causal connection, claims coming 

within the provisions of chapter 

Under the Workers' Compensation Act, when 
a claimant demonstrates a work-related event 
and a subsequent disability, there is a presump- 
tion that the claim comes within the provisions 
of the Act, and in order to rebut the presump- 
tion, the employer must provide substantial evi- 
dence that the disability did not arise out of, in 
the course of, or was aggravated by, the employ- 
ment. Jackson v. District of Columbia Dept. of 
Employment Services, 2009, 979 A.2d 43. 
Workers' Compensation ^3=' 1358 

The Workers' Compensation Act creates a 
two- pronged presumption that (i) the event 
causing, or contributing to, the disability arose 
out of and in the course of employment, and (ii) 
that a medical causal relationship exists be- 
tween the claimed disability and a work- related 
event. Georgetow^n University v. District of Co- 
lumbia Dept. of Employment Services, 2009, 
971 A.2d 909. Workers' Compensation <^ 
1358; Workers' Compensation <£^ 1362 

The presumption of compensability under the 
Workers Compensation Act operates to establish 
a causal connection between the disability and 
the work-related event, activity, or requirement. 
Georgetown University v. District of Columbia 
Dept. of Employment Services, 2009, 971 A.2d 
909. Workers' Compensation ^s=^ 1362 

To raise the presumption of compensability, a 
claimant must make an initial showing that he 
or she sustained injuries and a work-related 
event that has the potential of contributing to 
the injuries; once this minimal initial showing is 
made, the presumption establishes a causal con- 
nection between the claimant's injury and the 
work-related event, and the employer must 
present specific evidence in order to sever the 
presumed causal relationship between claim- 
ant's injui^ and his or her employment. Jack- 
son V. District of Columbia Dept. of Employ- 
ment Services, 2008, 955 A.2d 728. Workers' 
Compensation <^ 1362 

To raise the presumption of compensability, a 
claimant must make an initial showing that he 
or she sustained injuries and a work-related 
event that has the potential of contributing to 
the injuries; once this minimal initial showing is 
made, the presumption establishes a causal con- 
nection between the claimant's injury and the 
work-related event, and the employer must 
present specific evidence in order to sever the 
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presumed causal relationship between claim- 
ant's injury and his or her employment. Jack- 
son V. District of Columbia Dept. of Employ- 
ment Services, 2008, 955 A.2d 728. Workers' 
Compensation €=> 1362 

To trigger the presumption that disability 
claim is covered under Workers' Compensation 
Act, a claimant needs to make some initial dem- 
onstration of the employment-connection of the 
disability; the presumption then operates to es- 
tablish a causal connection between the disabili- 
ty and the work-related event, activity, or re- 
quirement. Georgetown University Hosp. v. 
District of Columbia Dept. of Employment Ser- 
vices, 2007, 929 A.2d 865. Workers' Compen- 
sation &=> 1362 

Once a workers' compensation claimant 
shows that she has a work-related impairment, 
she is entitled to a finding of disability unless 
the employer demonstrates availability of suit- 
able alterucitive employment. Washington Post 
V. District of Columbia Dept. of Employment 
Services, 2004, 853 A.2d 704. Workers' Com- 
pensation <3=' 880.1 

Once the statutory presumption of a causal 
relationship between workers' compensation 
claimant's disability and an injury the claimant 
sustained at work is triggered, the burden is 
upon the employer to bring forth substantial 
evidence showing that death or disability did 
not arise out of and in the course of employ- 
ment. Washington Post v. District of Columbia 
Dept. of Employment Services, 2004, 852 A. 2d 
909. Workers' Compensation ^S^^ 1487 

To invoke the statutory presumption of a 
causal relationship between workers' compen- 
sation claimant's disability and an injury the 
claimant sustained at work, a claimant merely 
has to present "some evidence" of a work- 
related event, activity, or requirement which 
has the potential of resulting in or contributing 
to the claimant's disability. Washington Post v. 
District of Columbia Dept. of Emplovment Ser- 
vices, 2004, 852 A.2d 909. Workers' Compen- 
sation <3=' 1362 

The Workers' Compensation Act (WCA) does 
not require a causal relationship between the 
nature of the employment and the accident. 
Joyner v. Sibley Memorial Hosp., 2003, 826 
A.2d 362. Workers' Compensation <3=^ 604 

Once an employee offers evidence demon- 
strating that an injury was potentially caused or 
aggravated by a work-related activity, a pre- 
sumption arises that the injury is work-related 
and therefore compensable under the Workers' 
Compensation Act. Mexicano v. District of Co- 
lumbia Dept. of Employment Services, 2002, 
806 A.2d 198. Workers' Compensation <^ 1358 

To benefit from statutory presumption of 
compensability, workers' compensation claim- 
ant need only show "some evidence" of a dis- 
ability and a work-related event or activity 
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which has the potential of resulting in or con- 
tributing to the disabiUty; such a showing effec- 
tuates the presumption and shifts the burden of 
production to the employer to produce substan- 
tial evidence demonstrating that the disability 
did not arise out of and in the course of employ- 
ment. Mexicano v. District of Columbia Dept. 
of Employment Services, 2002, 806 A.2d 198. 
Workers' Compensation '^^ 1358 

Hearing examiner, by simply rejecting claim- 
ant's "cumulative impact" theory regarding her 
back injury because claimant was suffering de- 
generative changes from pre-existing condition 
that were not causally related to her work inju- 
ry, while making no reference to statutory pre- 
sumption of compensability, failed to show that 
hearing examiner had applied the presumption 
when resolving the question whether activities 
on the job aggravated the pre-existing condition. 
Waugh V. District of Columbia Dept. of Emplov- 
menf Services, 2001, 786 A.2d 595. Workers' 
Compensation <S^ 1753 

There is a statutory presumption that a claim 
for injuries suffered by a worker on the job 
comes within the provisions of workers' com- 
pensation law, absent evidence to the contrary, 
and this presumption then operates to establish 
a causal connection between the disability and 
work-related event. Murray v. District of Co- 
lumbia Dept. of Employment Services, 2001, 
765 A. 2d 980. Workers' Compensation €==> 1 358 

To benefit from the presumption of compens- 
ability and shift the burden to the employer to 
provide substantial evidence that the disability 
did not arise in the course of employment, 
workers' compensation claimant only needs to 
make an initial demonstration of an employ- 
ment connected disability. Murray v. District of 
Columbia Dept. of Employment Services, 2001, 
765 A.2d 980. Workers' Compensation <5=> 1358 

To come within the presumption that injuries 
suffered by a worker on the job are compensa- 
ble, a claimant must make an initial showing of 
some evidence of a death or disability and a 
work-related activity, or requirement which has 
the potential of resulting in or contributing to 
the death or disability; then, the presumption 
operates to establish a causal connection be- 
tween the disability and work-related event, ac- 
tivity, or requirement. D.C.Code 1981, 
§ 36-321(1). Washington Hosp. Center v. Dis- 
trict of Columbia Dept. of Employinent Ser- 
vices, 2000, 746 A. 2d 278. Workers' Compen- 
sation e==> 1357 

Under workers' compensation law, statutoi^ 
presumption of compensability applies when 
there is a dispute over causal nexus between the 
employment and the disabling aggravated con- 
dition; it is immaterial that other factors, unre- 
lated to claimant's work duties, may have con- 
tributed in some wav to aggravation of her 
condition. D.C.Code 1981, § 36-321(1). 
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Washington Hosp. Center v. District of Colum- 
bia Dept. of Employment Services, 2000, 744 
A. 2d 992. Workers' Compensation <^ 1358 

Statutory presumption that a workers' com- 
pensation claim is compensable if the claimant 
proves both a work-related injury and an ensu- 
ing disability operates to establish a causal con- 
nection between the disability and the work- 
related event. D.C.Code 1981, § 36-321(1). 
Washington Vista Hotel v. District of Columbia 
Dept. of Employment Services, 1998, 721 A. 2d 
574. Workers' Compensation <s=^ 2027 

Once initial showing of some evidence of 
death or disability and work-related event, ac- 
tivity, or requirement which has potential of 
resulting in or contributing to death or disabili- 
ty has been made, presumption of compensabili- 
ty under Workers' Compensation Act establishes 
causal connection between disability and work- 
related event, activity, or requirement. 
D.C.Code 1981, § 36-301 et seq. Brown v. 
District of Columbia Dept. of Employment Ser- 
vices, 1997, 700 A. 2d 787. Workers' Compen- 
sation <S^ 1358 

Once causal connection is showai between 
disability and work-related event, workers' com- 
pensation claimant is entitled to continuing pre- 
sumption that ongoing manifestation of such 
disability remains result of prior job-related in- 
jury until rebutted by substantial evidence pre- 
sented by employer. Davis-Dodson v. District 
of Columbia Dept. of Employment Services, 
1997, 697 A.2d 1214. Workers' Compensation 
^ 1357 

Claimant who alleged that work related acci- 
dent caused torn knee cartilage and aggravated 
his preexisting arthritis was entitled to pre- 
sumption of causal connection between acci- 
dent and aggravation of arthritis, notwithstand- 
ing that employer never disputed connection 
between accident and torn cartilage. D.C.Code 
1981, § 36-321(1). Whittaker v. District of Co- 
lumbia Dept. of Employment Services, 1995, 
668 A. 2d 844. Workers' Compensation ©=^ 1362 

Employee need not point to particular work- 
related event as source of injury since statutory 
presumption operates to establish causal con- 
nection; aggravation of preexisting condition 
may justify compensation under Workers' Com- 
pensation' Act. D.C.Code 1981, §36-321(1). 
Baker v. District of Columbia Dept. of Employ- 
ment Services, 1992, 611 A.2d 548. Workers' 
Compensation <S=? 517; Workers' Compensation 
<3=' 552; Workers' Compensation <3=' 1406 

Statutory presumption that claim comes with- 
in provisions of Workers' Compensation Act op- 
erates to establish causal connection between 
disability and work-related event. D.C.Code 
1981, § 36-321(1). Baker v. District of Colum- 
bia Dept. of Employment Services, 1992, 611 
A. 2d 548. Workers' Compensation <^ 1357 
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6. Injuries on premises, claims coming 

within the provisions of chapter 

Where employee was on his employer's prem- 
ises and was on his way to an exit within a 
reasonable time after quitting work, presump- 
tion existed that he was in course of his employ- 
ment and that injury sustained at that time and 
place arose out of his employment. Longshore- 
iTien's and Harbor Workers' Compensation Act, 
§ 1 et seq., and § 21, as amended, 33 U.S.C.A. 
§ 901 et seq., and § 921; D.C.Code 1940, 
§ 36-501, 33 U.S.C.A. § 901 note. Smoot Sand 
& Gravel Corp. v. Britton, 1945, 152 F.2d \1, 
80 U.S.App.D.C. 260. Workers' Compensation 
<^ 1358 

Evidence in workers' compens^ition case sup- 
ported determination that claimant was entitled 
to a rebuttable presumption that his injuries 
arose out of, and occurred in the course of his 
employment as a transit authority bus driver; 
claimant presented credible evidence of his inju- 
ries that arose shortly after a bus accident that 
caused him to strike his knee and jar his back 
and wrist, claimant testified that he suffered 
continuing knee and back pain from the acci- 
dent that prevented him from working as a bus 
driver, and reports and examinations of claim- 
ant's treating physicians corroborated claim- 
ant's testimony. Washington Metropolitan Area 
Transit Authority v. District of Columbia Dept. 
of Employment Services, 2007, 926 A. 2d 140. 
Workers' Compensation <S=> 1358 

For workers' compensation purposes, proof 
of a compensable injury is distinguishable from 
proof of a causal relationship between an injury 
and employment; thus, when an employee 
proves that his injury occurred while on the job 
and that the injui-y resulted in a disabling con- 
dition that prevented him from working, he is 
entitled to a presumption that his worker's 
compensation claims are compensable. Wash- 
ington Metropolitan Area Transit Authority v. 
District of Columbia Dept, of Employment Ser- 
vices, 2007, 926 A. 2d 140. Workers' Compen- 
sation <^ 604; Workers' Compensation <S=> 
880.10; Workers' Compensation <^ 1357 

7. Resolution of doubts, claims coming 

within the provisions of chapter 

That injury or death occurs in course of em- 
ployment strengthens presumption that it arises 
out of employment, with doubts resolved in 
claimant's favor. Longshoremen's and Harbor 
Workers' Compensation Act, §§ 1-50 as amend- 
ed 33 U.S.C.A. §§ 901-950; D.C.C.E. § 36-501. 
Wheatley v. Adler, C.A.D.C.I968, 407 F.2d 307, 
132 U.S.App.D.C. 177. Workers' Compensation 
<^ 1359 

Doubts about law or facts are generally to be 
resolved in favor of workers' compensation 
claimant. Safeway Stores, Inc. v. District of 
Columbia Dept. of Employment Services, 2003, 
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832 A.2d 1267. Workers' Compensation <5=> 
1338 

In accordance with presumption of com- 
pensability in the Workers' Compensation Act, 
doubts are to be resolved in favor of the 
claimant. D.C.Code 1981, § 36-321. Short v. 
District of Columbia Dept. of Employment Ser- 
vices, 1998, 723 A.2d 845. Workers' Compen- 
sation <^ 1338 

Doubts as to whether inquiry arose out of 
employment are resolved in favor of person 
seeking workers' compensation benefits. 
D.C.Code 1981, § 36-321(1). Baker v. District 
of Columbia Dept. of Employment Services, 
1992, 611 A.2d 548. Workers' Compensation 
<^ 1488 

8. Amount of disability, claims coming 

within the provisions of chapter 

Presumption of work relatedness has no ap- 
plication in determining nature and extent of 
workers' compensation claimant's disability. 
Davis-Dodson v. District of Columbia Dept. of 
Employment Services, 1997, 697 A. 2d 1214. 
Workers' Compensation's^ 1375 

Once statutory presumption that claim comes 
within provisions of Workers' Compensation Act 
is triggered, presumption plays no role in deter- 
mining nature and extent of disability. 
D.C.Code 1981, § 36-321(1). Baker v. District 
of Columbia Dept. of Employment Services, 
1992, 611 A. 2d 548. Workers' Compensation 
<^ 1406 

Claimant hit by falling sledge hammer at 
work was not entitled to presumption that he 
was totally and permanently disabled. Dunston 
V. District of Columbia Dept. of Employment 
Services, 1986, 509 A.2d 109. Workers' Com- 
pensation 'S^' 1375 

9. Intoxication and malice 

Because of statutory presumption that injury 
is not occasioned solely by employee's intoxi- 
cation or malicious intent, employer has heavy 
burden in attempting to prove such misconduct 
in proceeding before Benefits Review Board, 
thus precluding recovery. D.C.C.E. § 36-501 et 
seq. Harrington v. Moss, 1979, 407 A. 2d 658. 
Workers' Compensation <S=> 1371 

10. Psychological injury 

When a claimant seeks compensation for a 
psychological injury that allegedly resulted from 
a work-related accidental physical injury and 
triggers the statutory presumption that the 
claim comes within the provisions of the Work- 
ers' Compensation Act (WCA), the claimant 
must show that the physical accident had the 
potential of resulting in or contributing to the 
psychological injury; where the presumption is 
either inapplicable or has been rebutted, the 
burden falls on the claimant to prove by a 
preponderance of the evidence that the physical 
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accident caused or contributed to the psycho- 
logical injury. McCamey v. District of Colum- 
bia Dept. of Employment Services, 2008, 947 
A. 2d 1191. Workers' Compensation <S=> 546(2) 

IL Notice 

Workers' Compensation Act's presumption, 
that sufficient notice of the claim has been given 
to the employer, operates only in the absence of 
evidence to the contrary, and, once rebutted, 
the presumption drops out of the case entirely, 
leaving the burden on the employee to prove 
timely notice. Howard University Hosp. v. Dis- 
trict of Columbia Dept. of Employment Ser- 
vices, 2008, 960 A.2d 603. Workers' Compen- 
sation <S=> 1381 

ALJ was required to consider workers' com- 
pensation claimant's testimony that he gave 
timely notice of his claim to a supervisor, and to 
apply statutory presumption that, in absence of 
evidence to the contrary, timely notice had been 
given, to determine whether the presumption 
had been rebutted and, if so, whether claimant's 
testimony satisfied his burden of proving notice. 
Dillon V. District of Columbia Dept. of Employ- 
ment Services, 2006, 912 A.2d 556. Workers' 
Compensation <S=5 1381; Workers' Compensa- 
tion <©=> 1676 

Statutory presumption that, in the absence of 
evidence to the contrary, sufficient notice of 
workers' compensation claim was given, ap- 
plied to timeliness with which notice was given, 
such that workers' compensation claimant was 
entitled to benefit of the presumption in deter- 
mining whether notice to his employer of his 
claim was timely. Dillon v. District of Colum- 
bia Dept. of Employment Services, 2006, 912 
A. 2d 556. Workers' Compensation <S=* 1381 

12. Modification 

Where a claimant files for a review of benefits 
due to an alleged changed degree of disability, it 
is presumed under ttie Workers' Compensation 
Act that the changes stem from the initial work- 
related injury and are covered by the Act; claim- 
ant need only present some evidence of (1) a 
change in the degree of disability, and (2) some 
initial work-related injury that caused the previ- 
ous disability. D.C.Code 1981, § 36-321. 
Short V. District of Columbia Dept. of Employ- 
ment Services, 1998, 723 A.2d 845. Workers' 
Compensation <s^ 2027 

13. Burden of proof 

There was substantial evidence that public 
employer failed to rebut presumption that ex- 
cessive heat at employer's transit station exac- 
erbated symptoms of workers' compensation 
claimant's asthma and rendered him temporari- 
ly disabled; both employee's treating physician, 
and the independent medical examiner (IME) 
opined that employee suffered from asthma and 
that he should avoid extremely hot and humid 
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conditions, the air conditioning system mal- 
functioned on day employee reported feeling 
dizzy, faint, very weak, and had difficulty 
breathing, and employer's logs contained no 
temperature reading for day employee became 
ill. Washington Metropolitan Area Transit Au- 
thority V. District of Columbia Dept. of Employ- 
ment Services, 2010, 992 A.2d 1276. Workers' 
Compensation <S=^ 1646.9 

Notwithstanding the statutory presumption 
that a claim comes within the provisions of the 
Workers' Compensation Act (WCA), the burden 
ultimately falls on a claimant to show by a 
preponderance of the evidence that his or her 
discibility was caused by a work-related injury. 
McCamey v. District of Columbia Dept. of Em- 
ployment Services, 2008, 947 A.2d 1191. 
Workers' Compensation <S=* 1362 

Once the statutory presumption that a claim 
comes within the provisions of the Workers' 
Compensation Act (WCA) is triggered, the bur- 
den is upon the employer to bring forth substan- 
tial evidence showing that the death or disabili- 
ty did not arise out of and in the course of 
employment, McCamey v. District of Columbia 
Dept. of Employment Services, 2008, 947 A. 2d 
1 191. Workers' Compensation <S=5 1358 

To benefit from the statutory presumption 
that a claim comes within the provisions of the 
Workers' Compensation Act (WCA), a claimant 
needs to make some initial demonstration of the 
employment connection of the disability; the 
initial demonstration consists in providing some 
evidence of the existence of two basic facts, 
specifically, a death or disability and a work- 
related event, activity, or requirement that has 
the potential of resulting in or contributing to 
the death or disability. McCamey v. District of 
Columbia Dept. of Employment Services, 2008, 
947 A.2d 1191. Workers' Compensation <^ 
1362 

A workers' compensation claimant has the 
burden of proving the extent of his or her dis- 
ability by a preponderance of the evidence. 
Washington Metropolitan Area Transit Authori- 
ty V. District of Columbia Dept. of Employment 
Services, 2007, 926 A.2d 140. Workers' Com- 
pensation <®=* 1375 

Workers' compensation claimant was not 
obliged to present expert opinion of causation in 
order to enjoy the benefit of the presumption 
that his claim came within the provisions of the 
Workers' Compensation Act; it was not his bur- 
den to do that unless and until the employer 
presented sufficient evidence to rebut the pre- 
sumed causal connection. McNeal v. District of 
Columbia Dept. of Employment Services, 2007, 
917 A. 2d 652. Workers' Compensation «S=> 
1362; Workers' Compensation <3=' 1417 

Once the presumption that a claim comes 
within the provisions of the Workers' Compen- 
sation Act is triggered, the burden is upon the 
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employer to bring forth substantial evidence 
showing that death or disability did not arise 
out of and in the course of employment. 
McNeal v. District of Columbia Dept. of Em- 
ployment Services, 2007, 917 A.2d 652. Work- 
ers' Compensation «&=^ 1358 

To benefit from the presumption that a claim 
comes within the provisions of the Workers' 
Compensation Act, a claimant must make an 
initial demonstration of two basic facts: (1) a 
death or disability, and (2) a work-related event, 
activity, or requirement which has the potential 
of resulting in or contributing to the death or 
disability; if the claimant makes this initial 
showing, the presumption then operates to es- 
tabhsh a causal connection between the disabili- 
ty and the work-related event, activity, or re- 
quirement. McNeal v. District of Columbia 
Dept. of Employment Services, 2007, 917 A. 2d 
652. Workers' Compensation '^^ 1362 

In order to benefit from the presumption of 
coverage under the Workers' Compensation Act, 
a claimant must present some evidence of a 
work-related event, activity, or requirement 
which has the potential of resulting in a disabili- 
ty. Burge V. District of Columbia Dept. of Em- 
ploymen't Services, 2004, 842 A.2d 661. Work- 
ers' Compensation <2^ 1362 

To invoke presumption that a claim comes 
within the purview of Workers' Compensation 
Act, a party must make some initial demonstra- 
tion of (1) an injury; and (2) a work related 
event, activity, or requirement which has the 
potential of resulting in or contributing to the 
injury; thus, to establish a right to compensation 
before the agency, claimant must introduce evi- 
dence of both an injury and a relationship be- 
tween that injury and the employment. George- 
town University v. District of Columbia Dept. of 
Employment Services, 2003, 830 A. 2d 865. 
Workers' Compensation «£^ 1362 

Although hearing examiner properly required 
workers' compensation claimant seeking per- 
manent total disability benefits to show that his 
condition had reached maximum medical im- 
provement and that he was unable to return to 
his usual, or to any other, employment as result 
of injury, examiner should have clarified that 
any other employment did not include services 
so limited in quality, dependability, or quantity 
that reasonably stable market for them did not 
exist. Logan v. District of Columbia Dept. of 
Employment Services, 2002, 805 A.2d 237. 
Workers' Compensation «&==> 1377 

Total disability does not mean absolute help- 
lessness, and workers' compensation claimant 
need not show that he is no longer able to do 
any work at all; instead, claimant who is so 
injured that he can perform no services other 
than those which are so limited in quality, de- 
pendability, or quantity that reasonably stable 
market for them does not exist may well be 
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classified as totally disabled. Logan v. District 
of Columbia Dept. of Employment Services, 
2002, 805 A.2d 237. Workers' Compensation 
<&==> 880.16 

In challenging legitimacy of employer's evi- 
dence of suitable job availability, workers' com- 
pensation claimant seeking total disability bene- 
fits is not required to show that he tried to get 
identical jobs employer showed were available; 
claimant must merely show that he was reason- 
ably diligent in attempting to secure job within 
compass of employment opportunities shown by 
employer to be reasonably attainable and avail- 
able. Logan V. District of Columbia Dept. of 
Employment Services, 2002, 805 A.2d 237. 
Workers' Compensation <S=^ 1627.17(11) 

Although it is enough for employer opposing 
permanent total disability benefits claim to 
show that range of jobs existed that were rea- 
sonably available and that workers' compensa- 
tion claimant could realistically secure and per- 
form, this showing must be specific enough to 
show compatibility between claimant's actual 
skills and limitations and duties of proffered 
jobs. Logan v. District of Columbia Dept. of 
Employment Services, 2002, 805 A. 2d 237. 
Workers' Compensation ^^^ 1627.17(4) 

A person seeking to establish a special em- 
ployment status under workers' compensation 
must overcome the presumption favoring con- 
tinuance of general employment. Union Light 
& Power Co. v. District of Columbia Dept. of 
Employment Services, 2002, 796 A.2d 665. 
Workers' Compensation '^^^^ 207 

Consent to an employment agreement is not 
imputed as a matter of law; it must be estab- 
lished factually. Union Light & Power Co. v. 
District of Columbia Dept. of Employment Ser- 
vices, 2002, 796 A.2d 665. Labor And Employ- 
ment 'S;^' 55 

Proof of consent to work as a joint or bor- 
rowed employee under workers' compensation 
is required because the need for a contract to 
hire in the borrowed-employee situation is 
based on the fact that the employee loses cer- 
tain rights along with those gained when strik- 
ing up a new employment relation. Union 
Light & Power Co. v. District of Columbia Dept. 
of Employment Services, 2002, 796 A. 2d 665. 
Workers' Compensation «2^ 207 

The Workers' Compensation Act does not af- 
ford a claimant with a presumption regarding 
the nature and extent of his disability; instead, 
the claimant maintains the burden of proving 
the nature and extent of his disability. Landes- 
berg V. District of Columbia Dept. of Employ- 
ment Services, 2002, 794 A.2d 607. Workers' 
Compensation «2^ 1375 

Where rebuttal evidence is presented by the 
employer, the claimant ultimately has the bur- 
den to show by a preponderance of the evidence 
that his or her disability, in an economic sense. 
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was caused by the work injury. Upchurch v. 
District of Columbia Dept. of Employment Ser- 
vices, 2001, 783 A.2d 623. Workers' Compen- 
sation <&=' 1 42 1 

Notwithstanding statutory presumption of 
compensability, burden ultimately falls on work- 
ers' compensation claimant to show by prepon- 
derance of the evidence that his disability was 
caused by work-related injury. D.C.Code 1981, 
§ 36-321(1). Washington Hosp. Center v. Dis- 
trict of Columbia Dept. of Employment Ser- 
vices, 2000, 744 A. 2d 992. Workers' Compen- 
sation <©=:> 1421 

14. Shifting of burden 

Should the employer succeed in dispelling the 
statutory presumption of compensability in a 
workers' compensation case, the burden then 
shifts to the claimant to show, by a preponder- 
ance of evidence, that the injury was in fact 
causally related to the employer's work. Smith 
V. District of Columbia Dept. of Employment 
Services, 2007, 934 A.2d 428. Workers' Com- 
pensation <®=> 1362 

A claimant seeking to trigger the presumption 
that a claim is covered under Woi"kers' Com- 
pensation Act will establish initial demonstra- 
tion of employment-connection of the disability 
if she can prove a death or disability, and a 
work-related event, activity, or requirement 
which has the potential of resulting in or con- 
tributing to the death or disability; if these two 
facts are established, the presumption is then 
triggered and the court places the burden on the 
employer to provide substantial evidence show- 
ing that the disability is not work-related. 
Georgetown University Hosp. v. District of Co- 
lumbia Dept. of Employment Services, 2007, 
929 A.2d 865. Workers' Compensation <^ 1362 

When preliminary evidence in claim under 
Workers' Compensation Act shows both an inju- 
ry and a relationship between that injury and 
the employment, the burden of production shifts 
to the employer to present substantial evidence 
which is specific and comprehensive enough to 
sever the potential connection between a partic- 
ular injury and a job-related event; absent such 
evidence, the claim will be deemed to fall within 
the scope of the Act, and a causal relationship 
will also be presumed. Georgetown University 
V. District of Columbia Dept. of Employment 
Services, 2003, 830 A.2d 865. Workers' Com- 
pensation €=5 1362 

"Substantial evidence," for purposes of em- 
ployer's burden of overcoming statutory pre- 
sumption of compensability in workers' com- 
pensation action, is such relevant evidence as a 
reasonable mind might accept as adequate to 
support a conclusion, and it must be specific 
and comprehensive enough to sever the poten- 
tial connection between the disability and the 
work-related event. Washington Metropolitan 
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Area Transit Authority v. District of Columbia 
Dept. of Employment Services, 2003, 827 A. 2d 
35. Workers' Compensation ^^^^ 1492 

If employer is able to rebut workers' com- 
pensation claimant's presumption of compensa- 
bility through the presentation of substantial 
evidence, then claimant must prove by a pre- 
ponderance of the evidence that injury was 
caused by his job requirements. Washington 
Metropolitan Area Transit Authority v. District 
of Columbia Dept. of Employment Services, 
2003, 827 A.2d 35. Workers' Compensation <^ 
1421 

Once workers' compensation claimant estab- 
lishes prima facie case of total disability, em- 
ployer must present sufficient evidence of suit- 
able job availability to overcome finding of total 
disability; if employer meets that evidentiary 
burden, claimant may refute employer's presen- 
tation, and thereby sustain finding of total dis- 
ability, either by challenging legitimacy of em- 
ployer's evidence of available employment or by 
demonstrating diligence, but lack of success, in 
obtaining other employment. Logan v. District 
of Columbia Dept. of Employment Services, 
2002, 805 A. 2d 237. Workers' Compensation 
<^ 1377; Workers' Compensation <©=? 
1627.17(11) 

Employer's presentation of evidence that 
claimant had continued his employment as a 
cable installer immediately after the on-the-job 
accident at the employer's newspaper business 
shifted the burden to the claimant to show that 
there indeed was a causal link between his 
work-related injury and his loss of wages. Up- 
church V. District of Columbia Dept. of Employ- 
ment Services, 2001, 783 A. 2d 623. Workers' 
Compensation <S=> 1358 

To trigger the statutory presumption that 
claim for injuries suffered by a worker on the 
job comes within the provisions of workers' 
compensation law, the claimant must provide 
some evidence of a death or disability and a 
work-related event, activity, or requirement 
which has the potential of resulting in or con- 
tributing to the death or disability, and if such 
evidence is produced, the burden shifts to the 
employer to produce substantial evidence show- 
ing that the death or disability did not arise out 
of and in the course of employment. Murray v. 
District of Columbia Dept. of Employment Ser- 
vices, 2001, 765 A.2d 980. Workers' Compen- 
sation <©=:> 1358 

Substantial evidence that a workers' compen- 
sation claim is not one arising out of and in the 
course of employment, so as to rebut the pre- 
sumption that injuries suffered by a worker on 
the job are compensable, is more than a mere 
scintilla; it means such relevant evidence as a 
reasonable mind might accept as adequate to 
support a conclusion. D.C.Code 1981, 
§ 36-321(1). Washington Hosp. Center v. Dis- 



353 



§32-1521 

Note 14 

trict of Columbia Dept. of Employment Ser- 
vices, 2000, 746 A.2d 278. Workers' Compen- 
sation ©=^1487 

To defeat workers' compensation claim, em- 
ployer had to show that claimant's present con- 
dition was solely the natural result of her preex- 
isting condition or of other causes unrelated to 
her employment, and since employer failed to 
make this showing, employer failed to rebut the 
statutory presumption of compensability. 
D.C.Code 1981, § 36-321(1). Washington 
Hosp. Center v. District of Columbia Dept. of 
Employment Services, 2000, 744 A.2d 992. 
Workers' Compensation ©=^1487 

Once statutory presumption of compensability 
is triggered, burden shifts to employer to pro- 
duce substantial evidence that workers' com- 
pensation claimant's disability did not arise out 
of and in the course of employment. D.C.Code 
1981, § 36-321(1). Clark v. District of Colum- 
bia Dept. of Employment Services, 2000, 743 
A. 2d 722. Workers' Compensation '^^^ 1357 

Once the presumption of compensability is 
triggered, burden shifts to employer to produce 
substantial evidence that workers' compensa- 
tion claimant's disability did not arise out of 
and in the course of employment, and doubts as 
to whether injury arose out of employment are 
resolved in claimant's favor. D.C.Code 1981, 
§ 36-321, King v. District of Columbia Dept. of 
Employment Services, 1999, 742 A.2d 460. 
Workers' Compensation <S:=^ 1358 

Workers' compensation claimant must pro- 
vide some evidence that disability is connected 
with employment before burden of production 
is shifted to employer in workers' compensation 
proceeding. D.C.Code 1981, § 36-301 et seq. 
Brown v. District of Columbia Dept. of Employ- 
ment Services, 1997, 700 A. 2d 787. Workers' 
Compensation's^ 1358 

Once burden of production is shifted to em- 
ployer, in workers' compensation proceeding, 
employer has burden of producing substantial 
evidence demonstrating that disability did not 
arise out of and in the course of employment. 
D.C.Code 1981, § 36-301 et seq. Brown v. 
District of Columbia Dept. of Employment Ser- 
vices, 1997, 700 A.2d 787. Workers' Compen- 
sation ©^^ 1358 

In order to invoke presumption of compensa- 
bility, workers' compensation claimant must 
provide some evidence of death or disability and 
of work-related event, activity or requirement 
which has potential of resulting in or contribut- 
ing to death or disability; if claimant satisfies 
threshold requirement, burden of production 
shifts to employer. D.C.Code 1981, 

§ 36-321(1). Spartin v. District of Columbia 
Dept. of Employment Services, 1990, 584 A. 2d 
564. Workers' Compensation <£^ 1357 
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15. Rebuttal 

Presumption claim for employee's death 
comes within statute must give way, if substan- 
tial contrary evidence is introduced and no evi- 
dence is introduced in claimant's behalf. 33 
U.S.C.A. § 921(b). New Amsterdam Casualty 
Co. V. Hoage, 1931, 46 F.2d 837, 60 App.D.C. 
40. Workers' Compensation <3=' 1357 

If an employer succeeds in proffering sub- 
stantial evidence of non-causation, the statutory 
presumption of a causal relationship between 
workers' compensation claimant's disability and 
an injury the claimant sustained at work drops 
out of the case entirely and the burden then 
reverts to the claimant to prove by a preponder- 
ance of the evidence, without the aid of the 
presumption, that a work-related injury caused 
or contributed to his or her disability. Wash- 
ington Post V. District of Columbia Dept. of 
Employment Services, 2004, 852 A.2d 909. 
Workers' Compensation ^^^ 1362; Workers' 
Compensation <S=^ 1492 

To rebut the statutory presumption of a causal 
relationship between workers' compensation 
claimant's disability and an injury the claimant 
sustained at work, an employer's evidence sim- 
ply needs to be specific and comprehensive 
enough that a reasonable mind might accept it 
as adequate to contradict the presumed causal 
connection between the event at work and the 
claimant's subsequent disability. Washington 
Post V. District of Columbia Dept. of Employ- 
ment Services, 2004, 852 A.2d 909. Workers' 
Compensation 'S^' 1492 

Independent medical examiner's (IME) opin- 
ion, offered to rebut statutory presumption of 
compensability, was based on mistake of a criti- 
cal fact that he relied on to form his opinion, 
namely that because of symptoms of her exist- 
ing knee condition workers' compensation 
claimant had scheduled her knee replacement 
surgery prior to her work-related fall, and that 
mistake of fact led IME to conclude that fall at 
work did not significantly alter claimant's con- 
dition, and therefore no compensable aggrava- 
tion of her pre-existing knee injury occurred, 
and this was insufficient to rebut the presump- 
tion, which was supported by treating physi- 
cian's opinion that fall aggravated claimant's 
existing knee condition, necessitating surgery. 
Jackson v. District of Columbia Dept. of Em- 
ployment Services, 2009, 979 A.2d 43. Work- 
ers' Compensation's^ 1366 

To rebut the presumption of work-relatedness 
of injur>^ the employer in a workers' compensa- 
tion case must show by substantial evidence 
that the injury and/or the disability did not arise 
out of and in the course of the employment. 
Washington Metropolitan Area Transit Authori- 
ty V. District of Columbia Dept. of Employment 
Services, 2007, 926 A.2d 140. Workers' Com- 
pensation ©=^1358 
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Employer faiied to produce specific and com- 
prehensive evidence sufficient to sever the pre- 
sumption of a causal link between workers' 
compensation claimant's neck injuries and his 
employment; claimant's testimony and various 
medical records reported that he was at work 
when a bus struck his back and neck and that 
shortly thereafter he was diagnosed with neck 
injuries, and it was not enough for employer to 
show that claimant's encounter with the bus 
was less dramatic than he alleged, as the record 
revealed an alternative theory of employment 
causation. McNeal v. District of Columbia 
Dept. of Employment Services, 2007, 917 A. 2d 
652. Workers' Compensation <s= 1362; Work- 
ers' Compensation <^ 1531.5 

In claim under Workers' Compensation Act, 
where a party fails to rebut the prima facie case 
shown ng both an injury and a relationship be- 
tween that injury and the employment, the pre- 
sumption of compensability supplies the legally 
sufficient nexus between claimant's condition 
and her injury cis well as the causal relationship 
between the injury and her employment. 
Georgetown University v. District of Columbia 
Dept. of Employment Services, 2003, 830 A. 2d 
865. Workers' Compensation ^^^^ 1362 

Employer is required to present substantial 
evidence to rebut the statutory presumption of 
compensability, rather than to disprove causali- 
ty with an absolute certainty, after workers' 
compensation claimant makes an initial show- 
ing of some evidence of a disability and a work- 
related event which potentially resulted in dis- 
abihty. Washington Metropolitan Area Transit 
Authority v. District of Columbia Dept. of Em- 
ployment Services, 2003, 827 A.2d 35. Work- 
ers' Compensation <^ 1490; Workers' Compen- 
sation <s== 1492 

Non-treating physician's testimony that work- 
ers' compensation claimant's knee injury was 
related to arthritis, and that hospital records did 
not indicate bruising from date of workplace 
injury, did not constitute substantial evidence 
sufficient to rebut presumption of compensabili- 
ty that claimant's disability was causally related 
to workplace injury; aggravation of pre-existing 
injury was compensable, and physician did not 
review pertinent medical reports of treating 
physician, examined claimant once, insisted 
that there were no initial complaints of knee 
pain even though claimant's report of injury 
identified such pain, and admitted that an ar- 
thritic knee was susceptible to aggravation. 
Washington Metropolitan Area Transit Authori- 
ty V. District of Columbia Dept. of Employment 
Services, 2003, 827 A.2d 35. Workers' Com- 
pensation <S=^ 1419 

Workers' compensation claimant, who had 
produced sufficient medical reports from treat- 
ing physician to entitle him to presumption of 
compensability that his disability was causally 
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related to workplace injury, was not required to 
present additional sworn expert testiinony to 
rebut sworn deposition testimony of employer's 
expert, which had been offered in unsuccessful 
attempt to overcome presumption of com pens a- 
bihty. Washington Metropolitan Area Transit 
Authority v. District of Columbia Dept. of Em- 
ployment Sendees, 2003, 827 A. 2d 35. Work- 
ers' Compensation '^^ 1419 

To rebut the presumption of compensability 
that arises from evidence demonstrating that an 
injun- was potentially caused or aggravated by a 
work-related activity, the employer must show 
by substantial evidence that the disability did 
not arise out of and in the course of the employ- 
ment. Safeway Stores, Inc. v. District of Co- 
lumbia Dept. of Employment Services, 2002, 
806 A. 2d 1214. Workers' Compensation <^ 
1487 

Substantial evidence required to rebut the 
presumption of compensability that arises from 
evidence demonstrating that an injury was po- 
tentially caused or aggravated by a work-related 
activity is such relevant evidence as a reason- 
able mind might accept as adequate to support 
a conclusion, and it must be specific and com- 
prehensive enough to sever the potential con- 
nection between the disability and the work- 
related event. Safeway Stores, Inc. v. District 
of Columbia Dept. of Employment Services, 
2002, 806 A. 2d 1214. Workers' Compensation 
<^ 1490 

Physician's report, stating clearly and un- 
equivocally that physician did not believe that 
claimant's right knee problems were causally 
related to his work-related injury, constituted 
substantial evidence specific and comprehensive 
enough to sever the presumed causal connec- 
tion between claimant's knee problems and any 
work-related activity and, thus, to rebut the 
statutory presumption of compensability. Safe- 
way Stores, Inc. v. District of Columbia Dept. of 
Employment Services, 2002, 806 A.2d 1214. 
Workers' Compensation <^^ 1492 

It is sufficient for an employer to present 
substantial medical evidence, as opposed to un- 
equivocal medical evidence, to rebut the statuto- 
ry presumption of compensability that arises 
from evidence demonstrating that an injury was 
potentially caused or aggravated by a work- 
related activity. Safeway Stores, Inc. v. District 
of Columbia Dept. of Employment Services, 
2002, 806 A.2d 1214. Workers' Compensation 
<^ 1419 

Statutory presumption of compensability may 
be dispelled by circumstantial evidence specific 
and comprehensive enough to sever the poten- 
tial connection between a particular injury and 
a job-related event. Mexicano v. District of 
Columbia Dept. of Employment Services, 2002, 
806 A.2d 198. Workers' Compensation ^ 1358 
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A workers' compensation claiiTiant is entitled 
to a rebuttable presumption that his injury 
arose out of and in the course of his employ- 
ment, if he produces credible evidence of an 
injury and of a work-related event which has 
the potential of causing the injury. Sibley Me- 
morial Hosp. V. Department of Employment 
Services, 2002, 805 A.2d 974. Workers' Com- 
pensation <2^ 1362 

Workers' compensation hearing examiner 
must presume a causal relation between the 
present disability and the work-related injui-y, 
unless the employer has rebutted the presump- 
tion by evidence specific and comprehensive 
enough to sever the potential connection be- 
tween the two. Sibley Memorial Hosp. v. De- 
partment of Employment Services, 2002, 805 
A.2d 974. Workers' Compensation ©^^ 1362 

To defeat a claim for workers' compensation 
an employer must rebut the presumption that a 
claimant's injury arose out of and in the course 
of his or her employment by offering substantial 
evidence that the claim is not one arising out of 
and in the course of employment. Landesberg 
v. District of Columbia Dept. of Employment 
Services, 2002, 794 A.2d 607. Workers' Com- 
pensation €=5 1487 

Substantial evidence that the workers' com- 
pensation claim is not one arising out of and in 
the course of employment is more than a mere 
scintilla; it means such relevant evidence as a 
reasonable mind might accept as adequate to 
support a conclusion. Landesberg v. District of 
Columbia Dept. of Employment Services, 2002, 
794 A.2d 607. Workers' Compensation <^ 1487 

To rebut the statutory presumption of com- 
pensability, the employer must show by substan- 
tial evidence that the disability did not arise out 
of and in the course of the employment. 
Waugh V. District of Columbia Dept. of Employ- 
ment Services, 2001, 786 A.2d 595. Workers' 
Compensation "S^? 1487 

The statutory presumption of compensability 
may be dispelled by circumstantial evidence 
specific and comprehensive enough to sever the 
potential connection between a particular injury 
and a job-related event. Waugh v. District of 
Columbia Dept. of Employment Services, 2001, 
786 A.2d 595. Workers' Compensation <^ 1492 

Where specific and comprehensive evidence 
rebutting the statutory presumption of com- 
pensabihty has been presented, the claimant 
ultimately has the burden to show, by a prepon- 
derance of the evidence, that her disability was 
caused by the work injury. Waugh v. District of 
Columbia Dept. of Employment Services, 2001, 
786 A. 2d 595. Workers' Compensation '^==' 
1358; Workers' Compensation -S^ 1421 

The statutory presumption of compensability 
once diere has been an on-the-job injury may be 
rebutted if an employer proves by substantial 
evidence that the disability did not arise out of 
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and in the course of employment. Upchurch v. 
District of Columbia Dept. of Employment Ser- 
vices, 2001, 783 A.2d 623. Workers' Compen- 
sation"^ 1487 

To defeat a claim for workers' compensation 
the employer must rebut the presumption that 
injuries suffered by a worker on the job are 
compensable by offering substantial evidence 
that the claim is not one arising out of and in 
the course of employment. D.C.Code 1981, 
§ 36-321(1). Washington Hosp. Center v. Dis- 
trict of Columbia Dept. of Employment Ser- 
vices, 2000, 746 A.2d 278. Workers' Compen- 
sation <2=' 1487 

Evidence was sufficient to rebut presumption 
that workers' compensation claimant's foot con- 
dition of plantar fasciitis was causally related to 
her employment as a laundry helper, where 
doctor testified that claimant's condition was 
related to the structural abnormality of her feet, 
and that the condition was a naturally occur- 
ring event that would occur whether one sits 
down or stands up. D.C.Code 1981, 
§ 36-321(1). Washington Hosp. Center v. Dis- 
trict of Columbia Dept. of Employment Ser- 
vices, 2000, 746 A.2d 278. Workers' Compen- 
sation <^=' 1531.6 

Statutory presumption of compensability may 
be rebutted if employer proves by substantial 
evidence that workers' compensation claimant's 
disability did not arise out of and in the course 
of employment, and evidence offered in rebuttal 
must be specific and comprehensive enough to 
sever the potential connection between claim- 
ant's disability and the work-related event. 
D.C.Code 1981, § 36-321(1). Washington 
Hosp. Center v. District of Columbia Dept. of 
Employment Services, 2000, 744 A.2d 992. 
Workers' Compensation <s^ 1487 

In workers' compensation case, statutory pre- 
sumption of compensability is not so strong as 
to require the employer to prove that causation 
is impossible in order to rebut it. D.C.Code 
1981, § 36-321(1). Washington Hosp. Center 
V. District of Columbia Dept, of Employment 
Services, 2000, 744 A.2d 992. Workers' Com- 
pensation 'S=' 1487 

Workers' compensation law's statutory pre- 
sumption of compensability may be dispelled by 
circumstantial evidence specific and compre- 
hensive enough to sever the potential connec- 
tion between a particular injury and job- related 
event. D.C.Code 1981, § 36-321(1). Clark v. 
District of Columbia Dept. of Employment Ser- 
vices, 2000, 743 A.2d 722. Workers' Compen- 
sation <^^ 1487 

Employer need not rule out every conceivable 
work-related hypothesis in order to shoulder the 
burden of producing substantial evidence to re- 
but the statutory presumption that unexplained 
workplace assault arises out of workers' com- 
pensation claimant's employment. D.C.Code 
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1981, § 36-321(1). Clark v. District of Colum- 
bia Dept. of Employment Services, 2000, 743 
A. 2d 722. Workers' Compensation <s=^ 1363 

Workers' Compensation Act creates a rebutta- 
ble presumption that an employee's injury is 
compensable upon a showing by substantial evi- 
dence of a disability and a work-related event 
which had the potential to cause such a disabili- 
ty. D.C.Code 1981, § 36-301 et seq. Gary v. 
District of Columbia Dept. of Employment Ser- 
vices, 1998, 723 A.2d 1205. Workers' Compen- 
sation <3^ 1338 

There is a presumption of compensability un- 
der Workers' Compensation Act; however, pre- 
sumption may be overcome. D.C.Code 1981, 
§ 36-301 et seq. McKinley v. District of Co- 
lumbia Dept. of Employment Services, 1997, 
696 A. 2d 1377. Workers' Compensation <2^ 
1338 

In any proceeding for enforcement of claim 
for compensation, there is statutory presump- 
tion of causal connection between disability and 
work-related event, which can be rebutted if 
evidence is specific and comprehensive enough 
to sever potential connection. D.C.Code 1981, 
§ 36-321(1). Whittaker v. District of Columbia 
Dept. of Employment Services, 1995, 668 A. 2d 
844. Workers' Compensation C:^ 1362 

To rebut presumption that workers' compen- 
sation claim comes within provisions of Work- 
ers' Compensation Act, employer must show by 
substantial evidence that disability did not rise 
out of and in the course of employment. 
D.C.Code 1981, § 36-321(1). Ferreira v. Dis- 
trict of Columbia Dept. of Employment Ser- 
vices, 1995, 667 A.2d 310. Workers' Compen- 
sation*^ 1358 

Presumption that injury suffered by workers' 
compensation claimant on job was compensable 
under Workers' Compensation Act was rebutted 
by evidence that claimant's condition did not 
arise out of or in course of employment, and by 
doctors' conclusions that claimant's job situa- 
tion was not cause of her injuries. D.C.Code 
1981, § 36-321(1). Sturgis v. District of Co- 
lumbia Dept. of Employment Services, 1993, 
629 A.2d 547. Workers' Compensation <^ 1488 

To rebut presumption that claim comes with- 
in provisions of Workers' Compensation Act, 
employer must show by substantial evidence 
that disabiUty did not arise out of and in course 
of employment. D.C.Code 1981, § 36-321(1). 
Baker v. District of Columbia Dept. of Employ- 
ment Services, 1992, 611 A.2d 548. Workers' 
Compensation <3=3 1413 

16. Weight and sufficiency of evidence 

Reports and testimony of board certified or- 
thopedic surgeon that workers' compensation 
claimant's disability was attributable solely to 
the natural progression of his pre-existing knee 
disease constituted substantial medical evidence 
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that v^^as sufficient to rebut statutory presump- 
tion of causal relationship between claimant's 
disability and injury claimant sustained at work; 
surgeon's professional qualifications were un- 
questioned, he based his opinion on his person- 
al examination of claimant and his review of all 
the pertinent medical records, his opinion was 
firm and unambiguous, and he supported opin- 
ion with detailed reasons. Washington Post v. 
District of Columbia Dept. of Employment Ser- 
vices, 2004, 852 A.2d 909. Workers' Compen- 
sation <^ 1502 

Whether employer presented sufficient evi- 
dence to rebut the statutory presumption of 
causation presented a question of law in work- 
ers' compensation proceeding that Court of Ap- 
peals would review de novo. Washington Post 
V. District of Columbia Dept. of Employment 
Services, 2004, 852 A.2d 909. Workers' Com- 
pensation 'S^ 1939.11(7) 

If the employer proffers substantial evidence 
to rebut the presumption of compensability un- 
der the Workers' Compensation Act, then the 
presumption drops out of the case entiixly, and 
the burden reverts to the claimant to prove his 
entitlement to benefits by the preponderance of 
the evidence. Georgetown University v. District 
of Columbia Dept. of Employment Services, 
2009, 971 A.2d 909. Workers' Compensation 
<^= 1357; Workers' Compensation <^ 1421 

Substantial evidence to rebut the presumption 
that a claim comes within the provisions of the 
Workers' Compensation Act exists where the 
employer presents circumstantial evidence spe- 
cific and comprehensive enough to sever the 
potential connection between a particular injuiy 
and a job-related event. McNeal v. District of 
Columbia Dept. of Employment Services, 2007, 
917 A.2d 652. Workers' Compensation <^ 1362 

Claimant, a professional basketball player, 
presented evidence sufficient to create a pre- 
sumption that her hip injury was covered by the 
Workers' Compensation Act; claimant demon- 
strated that her hip injury occurred while she 
was playing for professional basketball team 
and at a time when she was still under contract 
with the team. Burge v. District of Columbia 
Dept. of Employment Services, 2004, 842 A.2d 
661. Workers' Compensation <^^ 1364 

In claim under Workers' Compensation Act, 
when evidence is presented that is sufficient to 
sever the injui^y from the work and overcome 
the presumption that a claimant's injury stems 
from any work-related event, activity or require- 
ment, the presumption that a claim comes with- 
in the purview of Workers' Compensation Act 
falls from consideration and all evidence sub- 
mitted must be weighed without recourse to the 
presumption. Georgetown University v. Dis- 
trict of Columbia Dept. of Employment Ser- 
vices, 2003, 830 A.2d 865. Workers' Compen- 
sation €^ 1362 
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Evidence submitted by workers' compensa- 
tion claimant was sufficient to invoke presump- 
tion of compensability that his disability was 
causally related to workplace injury in action 
against employer, the transit authority; claimant 
testified that he slipped and fell off of a ladder 
while he was performing monthly maintenance 
work on platform elevator at station, in section 
of "Employee on the Job Injury" form asking 
for parts of body injured claimant checked 
head, upper back, knees and right ankle, emer- 
gency room record contained notation, "knee 
pain," and treating physician's report showed 
that claimant suffered injuries to his knees. 
Washington Metropolitan Area Transit Authori- 
ty V. District of Columbia Dept. of Employment 
Services, 2003, 827 A.2d 35. Workers' Com- 
pensation <^ 1492 

In light of opinion of workers' compensation 
claimant's treating physician that either work 
injury had directly herniated a disc in claim- 
ant's neck or herniated disc was asymptomatic 
preexisting condition that became symptomatic 
after accident, evidence presented by employer 
that claimant returned to work full-time and 
failed to mention injury to his neck when he 
saw doctor immediately following injury to his 
low back was not specific and comprehensive 
enough to overcome statutory presumption of 
compensability, particularly where claimant ex- 
plained that financial pressures drove him to 
keep working contrary to medical advice. Mex- 
icano v. District of Columbia Dept. of Employ- 
ment Services, 2002, 806 A. 2d 198. Workers' 
Compensation <S=^ 1419; Workers' Compensa- 
tion <S=^ 1490 

Coemployee's testimony that he did not see 
the fall provided no basis upon which to refute 
workers' compensation claimant's evidence that 
he fell since claimant, unlike coemployee, had 
personal knowledge of events, and thus, claim- 
ant, whose evidence consisted of his own testi- 
mony concerning his fall on the job, corroborat- 
ed to some extent by co-worker, and his medical 
records of his treatment that day, met the 
threshold requirement for triggering statutory 
presumption of compensability. Murray v. Dis- 
trict of Columbia Dept. of Employment Ser- 
vices, 2001, 765 A.2d 980. Workers' Compen- 
sation <S^ 1358 

Finding that workers' compensation claim- 
ant's foot condition of plantar fasciitis was an 
accidental injury, rather than an occupational 
disease, so as to allow presumption that the 
injury was causally related to her employment, 
was supported by doctor's testimony that plan- 
tar fasciitis was a condition commonplace in 
the general population, and by claimant's testi- 
mony that she did not expect to develop a foot 
injury, but began experiencing pain in the heel 
of both feet while employed as a laundry helper. 
D.C.Code 1981, § 36-321(1). Washington 
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Hosp. Center v. District of Columbia Dept. of 
Employment Services, 2000, 746 A.2d 278. 
Workers' Compensation <S=^ 1419 

To benefit from statutorv^ presumption of 
compensability under Workers' Compensation 
Act, claimant need only present some evidence 
of a disability and a work-related event, activity, 
or requirement which has the poteutial of re- 
sulting in or contributing to the disability; pre- 
sumption then operates to establish causal con- 
nection between disability and the work-related 
event, activity, or requirement. D.C.Code 1981, 
§ 36-321(1). Washington Hosp. Center v. Dis- 
trict of Columbia Dept. of Employment Ser- 
vices, 2000, 744 A.2d 992. Workers' Compen- 
sation ^^^ 1358 

Applying the statutory presumption of cover- 
age together with the positional-risk standard to 
workplace assaults, where employee is assault- 
ed by third party on employer's premises or 
otherwise in the course of employment, employ- 
ee's resulting injuries are presumed covered un- 
der Workers' Compensation Act unless employ- 
er presents substantial evidence that assault was 
motivated by something entirely personal to em- 
ployee and unrelated to employment, and for 
this reason, even if assault remains unex- 
plained, it is compensable under Act. D.C.Code 
1981, § 36-321(1). Clark v. District of Colum- 
bia Dept. of Employment Services, 2000, 743 
A. 2d 722. Workers' Compensation <S=^ 1363 

Evidence that workers' compensation claim- 
ant's assailant picked out specific red car in 
employer's parking lot and asked for the lady 
who drove that car and focused on that person 
to the exclusion of other employees was not 
specific and comprehensive enough to rebut the 
statutory presumption of compensability, for the 
precise reason that motive behind assault re- 
mained unknown and speculative; finding that 
claimant's assailant had some motive to target 
her specifically was not the same as a finding 
that he had personal, non-work related motive 
to do so. D.C.Code 1981, § 36-321(1). Clark 
V. District of Columbia Dept. of Employment 
Services, 2000, 743 A.2d 722. Workers' Com- 
pensation <2:=^ 1363 

Evidence that workers' compensation claim- 
ant was at work and engaged in the course of 
her usual duties when co-worker summoned her 
to employer-owned parking lot where she was 
assaulted and seriously injured by unknown as- 
sailant for unknown reasons was sufficient to 
trigger the statutory presumption of compensa- 
bility. D.C.Code 1981, § 36-321(1). Clark v. 
District of Columbia Dept. of Employment Ser- 
vices, 2000, 743 A.2d 722. Workers' Compen- 
sation e=' 1363 

To invoke statutory presumption of compens- 
ability, workers' compensation claimant must 
present some evidence of a death or disability 
and a work-related event, activity, or require- 
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merit which has potential to result in or con- 
tribute to the death or disability, and the pre- 
sumption then operates to establish causal 
connection between disability and the work- 
related event. D.C.Code 1981, § 36-321(1). 
Clark V. District of Columbia Dept. of Employ- 
ment Services, 2000, 743 A. 2d 722. Workers' 
Compensation <S^ 1357 

Workers' compensation claimant's testimony 
describing his back problems and his increased 
pain while working in the District of Columbia, 
combined with hearing examiner's findings re- 
garding the routine physical exertion involved 
in claimant's job, was sufficient to trigger the 
rebuttable presumption of coverage based either 
on the premise of aggravating injury at that 
time and place or on the premise of cumulative 
work-related trauma culminating in disabling 
injury at that point. D.C.Code 1981, 
§36-321(1). King v. District of Columbia 
Dept. of Employment Sen^ices, 1999, 742 A. 2d 
460. Workers' Compensation <S^ 1359; Work- 
ers' Compensation '^^ 1544.6(2) 

Workers' compensation claimant's testimony 
describing his back problems and his increased 
pain while working in the District of Columbia, 
combined with hearing examiner's findings re- 
garding the routine physical exertion involved 
in claimant's job, was sufficient to trigger the 
rebuttable presumption of coverage based either 
on the premise of aggravating injui7 at that 
time and place or on the premise of cumulative 
work-related trauma culminating in disabling 
injury at that point. D.C.Code 1981, 
§ 36-321(1). King v. District of Columbia 
Dept. of Employment Services, 1999, 742 A.2d 
460. Workers' Compensation <&^ 1359; Work- 
ers' Compensation's^ 1544.6(2) 

To invoke the presumption of compensability, 
w^orkers' compensation claimant need only 
present some evidence of a death or disability 
and work-related event which has potential to 
result in or contribute to the death or disabilitv. 
D.C.Code 1981, § 36-321. King v. District of 
Columbia Dept. of Employment Services, 1999, 
742 A. 2d 460. Workers' Compensation <^ 1362 

Claimant is entitled to presumption that the 
claim comes within provisions of Workers' 
Compensation Act, and to benefit from this pre- 
sumption, claimant must provide some evidence 
of a disability and a work-related event which 
could have resulted in or contributed to the 
disability. D.C.Code 1981, § 36-321(1). Olson 
V. District of Columbia Dept. of Employment 
Services, 1999, 736 A. 2d 1032. Workers' Com- 
pensation <^^ 1338 

Compensability presumption was not suffi- 
cient, by itself, to establish that claimant's work- 
related injury aggravated his pre-existing neck 
and back condition, for purposes of awarding 
additional workers' compensation benefits. 
D.C.Code 1981, § 36-321(1). Washington Vista 
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Note 18 

Hotel V, District of Columbia Dept. of Employ- 
ment Services, 1998, 721 A.2d 574. Workers' 
Compensation '3=' 2030 

Workers' compensation claimant made initial 
showing required to create presumption of com- 
pensability, of some evidence of death or dis- 
ability and work-related event, activity, or re- 
quirement w^hich has potential of resulting in or 
contributing to death or disability, where evi- 
dence indicated claimant suffered three work- 
related injuries, the second of which, as well as 
the nature of his work, aggravated the first 
injury, and caused chronic back pain. 
D.C.Code 1981, § 36-301 et seq. Brown v. 
District of Columbia Dept, of Employment Ser- 
vices, 1997, 700 A.2d 787. Workers' Compen- 
sation*^ 1358 

Evidence adduced by worker was sufficient as 
matter of law to invoke statutory presumption 
of compensability of hernia operation and for 
worker to ultimately prevail on issue of hernia's 
work-relatedness; both worker and his supervi- 
sor testified that worker had engaged in unusu- 
ally heavy lifting, and medical evidence adduced 
by both worker and employer was consistent 
with conclusion that unusually heavy lifting 
caused hernia. D.C.Code 1981, § 36-321(1). 
Parodi v. District of Columbia Dept. of Employ- 
ment Services, 1989, 560 A.2d 524. Workers' 
Compensation <^ 998.3 

17. Orders 

Relevant question in workers' compensation 
case was not whether hearing examiner said 
that he applied statutory presunnption of com- 
pensability but, rather, whether, in fact, examin- 
er properly did so; compensation order did not 
have to contain magic words in order to demon- 
strate that examiner followed statutory proce- 
dures. D.C.Code 1981, § 36-321(1). Washing- 
ton Hosp. Center v. District of Columbia Dept. 
of Employment Services, 2000, 744 A. 2d 992. 
Workers' Compensation <<^ 1738 

18. Remand 

Remand was required to allow the adminis- 
trative law judge (ALJ) to weigh physician's 
testimony on causation in light of all of the 
evidence in the record, in claimant's action to 
recover benefits for an injury to her left knee, 
which she claimed was a natural consequence 
of a work-related injury to her right knee; the 
record did not support the ALJ's conclusion that 
physician's opinion was misinformed. Jackson 
V. District of Columbia Dept. of Employment 
Services, 2008, 955 A.2d 728. Workers' Com- 
pensation ^^^ 1950 

Remand was required for hearing examiner 
to determine whether workers' compensation 
claimant was entitled to permanent total dis- 
ability benefits, where it appeared that examin- 
er improperly placed on claimant burden of 
establishing that there were no other jobs to 
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Note 18 

which claimant could return and examiner's 19. Judicial review 

decision failed to address treating physician's Statutory presumption that work-related inju- 

conclusion that claimant was pei^anently total- ^.^^ ^^^ compensable under the Workers' Com- 

Iv disabled, Logan v. District ol Columbia ^- a ^ v a ^ ■ ^• 

Dept. of Employment Services, 2002, 805 A.2d P^):^^^^^^^ f"^' T ' .o? Tu^"" proceedings 

237. Workers' Compensation ^ 1950 D.C.Code 1981, § 36-321. Short v. District of 

By requiring employer to prove that workers' Columbia Dept. of Employment Services, 1998, 

compensation claimant's condition could not 723 A.2d 845. Workers Compensation ©=> 1814 

have been caused by work-related incident, Di- Even if hearing examiner's refusal to subpoe- 

rector of the Department of Employment Ser- na injured employee's attorney and force disclo- 

vices (DOES) imposed too heavy a burden upon ^^^^^ of settlement agreement between employee 

employer to rebut the statutory presumption of ^^^ government of Brazil was error in workers' 

compensability and as such, case would be compensation proceeding, error was harmless, 

remanded to Director with instructions to re- . , i_ j ij i • • ^ 

, .• J J J • since employee had no valid claim against gov- 

view the compensation order de novo and, in r t^ -i t^ r- ^ i ^ ^o i 

doing so, to apply the correct "substantial evi- f^nment of Brazil DC Code 1981, 

dence" standard. D.C.Code 1981, § 36-321(1). §§ 36-321(1), 36-335(g). 4934, Inc. v. District 

Washington Hosp. Center v. District of Colum- of Columbia Dept. of Employment Services, 

bia Dept. of Employment Services, 2000, 744 1992, 605 A.2d 50. Workers' Compensation <3=^ 

A.2d 992. Workers' Compensation ©=> 1687 1937 

§ 32-1 52 1 .0 1 , Establishment of Compensation Order Review Board. 

(a) There is hereby estabUshed a Compensation Order Review Board 
("Board") that shall consist of 5 members as follows: 

(1) The Chief Judge of the Office of Hearings and Adjudication ("OHA") 
within the Department of Employment Services who shall serve as Chairper- 
son; and 

(2) Four Administrative Law Judges from the OHA, who shall: 

(A) Be appointed by the Chairperson; 

(B) Have received an overall rating of satisfactory or above in his or her 
most recent performance review; and 

(C) Be a member in good standing of the OHA. 

(b) The Chairperson shall have the authority to create from among the 
members of the Board one or more Compensation Order Review Panels 
C panel") which shall: 

(1) Consist of 3 members and may include the Chairperson; 

(2) Decide matters before it by majority vote; and 

(3) Be prohibited from discussing the compensation order with the Admin- 
istrative Law Judge who issued the compensation order while the matter is 
undergoing review, 

(c) The Chairperson shall, within 7 days of an application for review being 
filed, create and assign a panel to review the application for review; provided, 
that no member of the panel is the Administrative Law Judge who issued the 
compensation order that is under review. 

(d) The panel shall: 

(1) Review the compensation order for legal sufficiency; 

(2) Dispose of the matter under review by issuing an order affirming the 
compensation order; reversing the compensation order, in whole or in part, 
and amending the order based on the panel's findings, or by remanding the 
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order to the issuing Administrative Law Judge for further review; except, 
that: 

(A) The panel shall affirm a compensation oi^der that is based upon 
substantial evidence and is in accordance with this chapter and other 
applicable laws and regulations and shall not disturb factual findings 
contained in the compensation order that are supported by substantial 
evidence; and 

(B) Any reversal, in whole or in part, shall be supported by a written 
order, which shall contain the legal and factual basis for the reversal, and 
may amend the compensation order, in whole or in part, or remand the 
matter to the issuing Administrative Law Judge for additional findings of 
fact or conclusions of law and the issuance of a compensation order on 
remand; and 

(3) Make its disposition within 30 days of being assigned the application 
for review. 

(e) A party aggrieved by the compensation order on remand may appeal it in 
the same manner as a compensation order. 

(July 1, 1980, D.C. Law 3-77, § 22a, as added Dec. 7, 2004, D.C. Law 15-205, 
§ 1102(a), 51 DCR844L) 

Historical and Statutory Motes 

Emergency Act Amendments Bill was adopted on first and second readings 

For temporary (90 day) addition, see on May 14, 2004, and June 29, 2004, respective- 

§ 1102(a) of Fiscal Year 2005 Budget Support ly. Signed by the Mayor on August 2, 2004, it 

Emergency Act of 2004 (D.C. Act 15-486, Au- was assigned Act No. 15-487 and transmitted to 

gust 2, 2004, 51 DCR 8236). both Houses of Congress for its review. D.C. 

For temporary (90 day) addition, see Law 15-205 became effective on December 7, 

§ 1102(a) of Fiscal Year 2005 Budget Support 2004. 

Congressional Review Emergency Act of 2004 

(D.C. Act 15-594, October 26, 2004, 51 DCR Miscellaneous Notes 

11725) 

Short title of subtitle J of title I of Law 

Legislative History of Laws 15-205: Section 1101 of D.C. Law 15-205 pro- 
Law 15-205, the "Fiscal Year 2005 Budget vided that subtitle J of title I of the act may be 
Support Act of 2004", was introduced in Coun- cited as the Workers' Compensation Administra- 
cil and assigned Bill No. 15-768, which was tive Reform and Anti-Fraud Amendment Act of 
referred to the Committee of the Whole. The 2004. 

Library References 

Key Numbers to 729, 1231, 1239, 1248 to 1249, 1251, 

Workers' Compensation ©=^1076, 1081, 1090, 1282 to 1285, 1287 to 1301, 1304 to 1318, 

1804 to 1821. 1321 to 1347, 1370, 1372, 1376 to 1378, 

Westlaw Topic No. 413. 1380 to 1385, 1387 to 1396, 1411. 

Encyclopedias 

C.J.S. Workmen's Compensation §§ 700, 702, 
706 to 707, 710 to 712, 717, 720 to 721, 723 
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Notes of Decisions 



Findings of fact 2 

Judicial review 5 

Orders 3 

Remand 4 

Scope of administrative review 1 



i . Scope of administrative review 

The role of the Compensation Review Board 
(CRB) in a workers' compensation case is Hmit- 
ed to a review of the decision of a hearing 
examiner to determine whether the examiner's 
findings are supported by substantial evidence 
in the record and to determine whether the 
legal conclusions drawn by the examiner are in 
accordance with applicable law. Washington 
Metropolitan Area Transit Authority v. District 
of Columbia Dept. of Employment Services, 
2007, 926 A.2d 140. Workers' Compensation 
<S^ 1820 

In reviewing a decision of the Compensation 
Review Board (CRB) in a workers' compensa- 
tion case, the Court of Appeals must determine 
first, whether the agency has made a finding of 
fact on each material contested issue of fact; 
second, whether the agency's findings are sup- 
ported by substantial evidence on the record as 
a whole; and third, whether the CRB's conclu- 
sions flow rationally from those findings and 
comport with the applicable law. Washington 
Metropolitan Area Transit Authority v. District 
of Columbia Dept. of Employment Services, 
2007, 926 A. 2d 140. Workers' Compensation 
•S^ 1939.1; Workers' Compensation <2^ 
1939.4(4); Workers' Compensation ©^ 1939.7 

2. Findings of fact 

In a workers' compensation case, the Com- 
pensation Review Board (CRB) may not consid- 
er the evidence de novo and make factual find- 
ings different from those of the examiner. 
Washington Metropolitan Area Transit Authori- 
ty V. District of Columbia Dept. of Employment 
Services, 2007, 926 A.2d 140. Workers' Com- 
pensation ©^^ 1816; Workers' Compensation <5=> 
1820 

Final decision of ALJ to deny compensation, 
based on finding that workers' compensation 
claimant failed to offer sufficient proof of both 
the nature and extent of his incapacity to work 



as a transit authority bus driver, did not follow 
rationally from the factual findings that were 
supported by substantial evidence; the ALJ 
found facts that identified the nature of the 
incapacity, and the only conclusion that flowed 
rationally from the facts that were found was 
that the nature of claimant's disability was 
chronic pain in his back and wrist that eventu- 
ally resolved and chronic pain in his right knee 
that continued throughout the course of both 
periods for which he claimed temporary total 
disability. Washington Metropolitan Area Tran- 
sit Authority v. District of Columbia Dept. of 
Employment Services, 2007, 926 A.2d 140. 
Workers' Compensation <s=' 1776 

3. Orders 

Although the Compensation Review Board 
(CRB) may amend a compensation order in a 
workers' compensation case, it does not have 
the authority to reverse an order of an ALJ 
denying compensation and in its place issue an 
award of compensation. Washington Metropol- 
itan Area Transit Authority v. District of Colum- 
bia Dept. of Employment Services, 2007, 926 
A.2d 140. Workers' Compensation ©='1821 

4. Remand 

In workers' compensation cases where the 
Compensation Review Board (CRB) concludes 
that the ALJ's findings compel an award of 
compensation, it must remand the matter to the 
ALJ with instructions that the latter issue such 
an order. Washington Metropolitan Area Tran- 
sit Authority v. District of Columbia Dept. of 
Employment Services, 2007, 926 A. 2d 140. 
Workers' Compensation c^? 1821 

5. Judicial review 

To the extent that the Compensation Review 
Board (CRB) in a workers' compensation case 
properly conducts its review of the decision of 
the ALJ, the Court of Appeals will afhrm the 
ruling unless it is arbitrary, capricious, or other- 
wise an abuse of discretion and not in accor- 
dance with the law. Washington Metropolitan 
Area Transit Authority v. District of Columbia 
Dept. of Employment Services, 2007, 926 A. 2d 
140. Workers' Compensation <^ 1944 



§ 32—1522. Review of compensation orders. 

(a) A compensation order shall become effective when filed with the Mayor 
as provided in § 32-1520, and, unless an application for review has been filed 
w^ith the Board as provided in subsection (b) of this section, shall become final 
at the expiration of the 30th day thereafter. 

(b)(1) Repealed. 
(2) Repealed. 

362 



WORKERS' COMPEMSATIOM §32-1522 

(2A)(A) A party aggrieved by a compensation order may file an application 
for review with the Board within 30 days of the issuance of the compensation 
order. A party adverse to the review may file an opposition answer within 1 5 
days of the filing of an application for review. 

(B) A Memorandum of Points and Authorities, which sets forth the legal 
and factual basis for the review or the opposition thereto, shall be filed 
with an application for review and an opposition answer; no further 
submissions shall be permitted, unless requested by the reviewing panel. 
(3) Pursuant to the District of Columbia Administrative Procedure Act 
(§ 2-501 et seq.), any party in interest who is adversely affected or aggrieved 
by a final decision rendered after review of a compensation order as provided 
in paragraph (2A) of this subsection or any party in interest who is adversely 
affected or aggrieved by a compensation order which has been filed as 
provided in § 32-1520 may petition for review of such decision or order by 
the District of Columbia Court of Appeals. If any party shall apply to the 
Court for leave to adduce additional evidence and shall show to the satisfac- 
tion of the Court that such additional evidence is material and that there 
were reasonable grounds for failure to adduce such evidence in the hearing 
before the Mayor, the Court may order such additional evidence to be taken 
before the Mayor, and to be made part of the record. The Court may remand 
the case for appropriate action. 

(c) If any employer or his officers or agents fail to comply with a compensa- 
tion order making an award that has become final, any beneficiary of such 
award, or the Mayor, may apply for the enforcement of the order to the 
Superior Court of the District of Columbia for enforcement of such order and 
upon showing that such employer or his officers or agents have failed to comply 
therewith, the Court shall enforce obedience to the order by writ of injunction 
or by other proper process, mandatory or otherwise, to enjoin upon such 
person and his officers and agents compliance with the order. 

(d) Proceedings for suspending, setting aside, or enforcing a compensation 
order, whether rejecting a claim or making an award, shall not be instituted 
otherwise than as provided in this section and § 32-1520. 

(July 1, 1980, D.C. Law 3-77, § 23, 27 DCR 2503; Dec. 7, 2004, D.C. Law 15-205, 
§ 1102(b), 51 DCR 8441; Mar. 2, 2007, D.C. Law 16-191, § 56, 53 DCR 6794.) 

Historical and Statutory Notes 

Prior Codifications review". Prior to amendment pars. (1) and (2) 

1981 Ed., § 36-322. of subsec. (b) had read as follows: 

"(1) Where a compensation order is not in 
Effect of Amendments accordance with this chapter, such order may 
D.C. Law 15-205, in subsec. (a), substituted be suspended or set aside, in whole or in part, 
"an application for review has been filed with upon application of any party for review of the 
the Board" for "proceedings for the suspension order by the Mayor, or, if the Mayor declines to 
or setting aside of such order are instituted"; in review the order or does not provide for such 
subsec. (b), repealed pars. (1) and (2), added review as authorized in paragraph (2) of this 
par. (2 A), and, in par. (3), substituted "(2A) of subsection or if a final decision pursuant to 
this subsection or" for "(2) of this subsection, such review is not rendered within the time 
or, if the Mayor has declined to review the period established in paragraph (2) of this sub- 
order or does not establish a procedure for such section, then by the District of Columbia Court 
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of Appeals in accordance with paragraph (3) of 
this subsection. 

"(2) The Mayor is authorized to establish an 
administrative procedure for review of compen- 
sation orders raising a substantial question of 
law or fact. Application for such review shall 
be made by any party within 30 days from the 
date a compensation order is filed as provided 
in § 32-1520. Final decisions issued pursuant 
to such review shall be rendered within 45 days 
from the date of the application and shall be 
based upon the record of the hearing. If a final 
decision is not rendered within such 45-day 
period the compensation order shall be consid- 
ered a final decision for purposes of appeal 
pursuant to paragraph (3) of this subsection. 
The findings of fact in the order under review 
shall be conclusive if supported by substantial 
evidence in the record, considered as a whole. 
A case may be remanded for further appropriate 
action. If any party shall apply to the Mayor 
for leave to adduce additional evidence and 
shall show to the satisfaction of the Mayor that 
such additional evidence is material and that 
there were reasonable grounds for the failure to 
adduce such evidence in the initial hearing be- 
fore the Mayor, the Mayor may order such 
additional evidence to be taken and to be made 
a part of the record. The Mayor may modify 
his findings with respect to questions of fact, if 
supported by substantial evidence on the record 
considered as a whole. The Mayor may modify 
or set aside his original order by reason of such 
modified or new findings of fact. The applica- 
tion by a party for leave to adduce additional 
evidence shall stop the running of the 45-day 
period in which a decision by the Mayor must 
be rendered. If the Mayor remands the case, 



any party may apply for review within 30 days 
from the date a new compensation order is 
filed. A final decision must be rendered within 
45 days from the date of the application for 
review of such new compensation order, and if 
not rendered within such period, then upon 
expiration of the 45 days such new compensa- 
tion order shall be considered a final decision 
for purposes of paragraph (3) of this subsection. 
The payment of any amounts required by a 
compensation order shall not be stayed pending 
final decision on review unless so ordered on 
the grounds that irreparable injury would other- 
wise ensue to the employer." 

D.C. Law 16-191, in subsec. (b)(3), vaUdated 
a previously made technical correction. 

Emergency Act Amendments 

For temporary (90 day) amendment of sec- 
tion, see § 1102(b) of Fiscal Year 2005 Budget 
Support Emergency Act of 2004 (D.C. Act 
15-486, August 2, 2004, 51 DCR 8236). 

For temporary (90 day) amendment of sec- 
tion, see § 1102(b) of Fiscal Year 2005 Budget 
Support Congressional Review Emergency Act 
of 2004 (D.C. Act 15-594, October 26, 2004, 51 
DCR 11725). 

Legislative History of Laws 

For legislative history of D.C. Law 3-77, see 
Historical and Statutory Notes foUowing 
§ 32-1501. 

For Law 15-205, see notes following 
§ 32-1521.01. 

For Law 16-191, see notes following 
§ 32-242. 



Cross References 
Section References 

This section is referred to in §§ 32-1515, 32-1519, and 32-1524. 

Library References 

Key Numbers 1287 to 1301, 1304 to 1318, 1321 to 1347, 

Workers' Compensation <S:=' 1804 to 1821. 1370, 1372, 1376 to 1378, 1380 to 1385, 

Westlaw Topic No. 413. 1387 to 1396, 1411. 

Encyclopedias 
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Notes of Decisions 



Additional evidence 14 
Administrative review 1-4 

In general 1 

Determination and disposition of proceed- 
ing 4 

Questions of law or fact and findings 3 

Trial de novo 2 



De novo review, judicial review 8 
Determination and disposition of proceeding, 

administrative review 4 
Judicial review 5-12 

In general 5 

De novo review 8 

Persons entitled to review 6 
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Judicial review — Cont'd 

Preservation of error 7 

Remand 12 

Scope of review 10 

Time for proceeding 9 

Weight and sufficiency of evidence 1 1 
Modification or adjustment of awards 13 
Persons entitled to review, judicial review 6 
Preservation of error, judicial review 7 
Questions of law or fact and findings, adminis- 
trative review 3 
Remand, judicial review 12 
Scope of review, judicial review 10 
Time for proceeding, judicial review 9 
Trial de novo, administrative review 2 
Weight and sufficiency of evidence, judicial re- 
view 1 1 



1. Administrative review — In general 

The Director of Department of Employment 
Services (DOES) conducts a limited review of 
decisions of a hearing examiner to determine 
whether the examiner's findings are supported 
by substantial evidence in the record. Landes- 
berg V, District of Columbia Dept. of Employ- 
ment Services, 2002, 794 A.2d 607. Workers' 
Compensation'©^ 1814 

In workers' compensation case, Director of 
Department of Employment Services (DOES) 
may not consider the evidence de novo and 
make factual findings different from those of 
the hearing examiner; rather, Director may re- 
verse e^xaminer's decision only when it is not 
supported by substantial evidence. Canlas v. 
District of Columbia Dept. of Employment Ser- 
vices, 1999, 723 A.2d 1210. Workers' Compen- 
sation C>=^ 1814 

In workers' compensation case, Director of 
the Department of Employment Services 
(DOES) is bound by hearing examiner's find- 
ings, even though Director may have reached 
contrary result based on independent review of 
the record. Canlas v. District of Columbia 
Dept. of Employment Services, 1999, 723 A. 2d 
1210. Workers' Compensation «2=^ 1814 

Fact that motions panel had denied worker's 
motion to adduce additional evidence did not 
preclude merits division from considering the 
motion anew on appeal from denial of award. 
D.C.Code 1981, § 36-322(b)(3). Wilson v. Dis- 
trict of Columbia Dept. of Employment Ser- 
vices, 1994, 640 A. 2d 1044. Workers' Compen- 
sation ^S^^ 1814 

Hearing examiner was obligated to at least 
consider issue of whether workers' compensa- 
tion claimant experienced work-related disabili- 
ty due to back strain, and improperly decided 
not to consider that issue on grounds the issue 
was not properly raised, the record on the issue 
was not developed, and the employer did not 
address the issue; issue of back strain was 
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raised in posthearing memorandum which 
hearing examiner had explained would be in 
nature of written closing arguments, neurosur- 
geon's testimony provided evidentiary founda- 
tions sufficient to make back strain a contested 
issue, and the back strain issue was raised be- 
fore close of the record. D.C.Code 1981, 
§§ 36-301 to 36-345. Davis v. District of Co- 
lumbia Dept. of Employment Services, 1988, 
542 A. 2d 815. Workers' Compensation •©=> 1334 
Director of Department of Employment Ser- 
vices is bound by hearing examiner's findings of 
fact if those findings are supported by substan- 
tial evidence in the record considered as a 
whole, and director cannot conduct de novo 
review of evidence concerning factual issues. 
Santos V. District of Columbia Dept. of Employ- 
ment Services, 1988, 536 A.2d 1085. Workers' 
Compensation ^^ 1814; Workers' Compensa- 
tion's^ 1816 

2. Trial de novo, administrative review 

Legal rulings of the Director of the Depart- 
ment of Employment Services (DOES) are re- 
viewed de novo in workers' compensation 
cases. Clark v. District of Columbia Dept. of 
Employment Services, 2001, 772 A.2d 198. 
Workers' Compensation <&=> 1939.1 

Upon review of workers' compensation cases, 
the Director of Department of Employment Ser- 
vices (DOES) is bound by the examiner's find- 
ings of fact if supported by substantial record 
evidence, but reviews de novo the examiner's 
legal conclusions since the Director has final 
responsibility within the agency for interpreting 
the statute the agency administers. Vieira v. 
District of Columbia Dept. of Employnrient Ser- 
vices, 1998, 721 A. 2d 579. Workers' Compen- 
sation <^^ 1816; Workers' Compensation *^> 
1820 

When reviewing a hearing examiner's work- 
ers' compensation decision, the Director of De- 
partment of Employment Services (DOES) may 
not consider the evidence de novo and make 
factual findings different from those of the ex- 
aminer; rather, she may reverse the examiner's 
decision only when it is not supported by sub- 
stantial evidence. Washington Vista Hotel v. 
District of Columbia Dept. of Employment Ser- 
vices, 1998, 721 A.2d 574. Workers' Compen- 
sation «3=^ 1816; Workers' Compensation '^^ 
1820 

3. Questions of law or fact and findings, 

administrative review 

Even when they might have reached a differ- 
ent result upon an independent review of the 
record in a workers' compensation case, both 
the Director of Department of Employment Ser- 
vices and appellate court are bound by the 
hearing examiner's factual findings. George- 
town University v. District of Columbia Dept. of 
Employment Services, 2004, 862 A.2d 387. 
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Workers' Compensation «3=> 1820; Workers' 
Compensation <2^ 1939.3 

Factual lindings of the bearing examiner in a 
workers' compensation case are entitled to 
great deference on appeal if supported by sub- 
stantial evidence. Georgetown University v. 
District of Columbia Dept. of Employment Ser- 
vices, 2004, 862 A.2d 387. Workers' Compen- 
sation <^ 1939.4(4) 

If the findings of the Director of the Depart- 
ment of Employment Services are not sup- 
ported by substantial evidence in a workers' 
compensation case, they cannot be sustained. 
Mills V. District of Columbia Dept. of Employ- 
ment Services, 2003, 838 A.2d 325. Workers' 
Compensation e=^ 1939.4(4) 

Because administrative law judge's (ALJ) 
credibility determination in favor of doctor, who 
conducted independent medical evaluation of 
workers' compensation claimant, was supported 
by substantial evidence, the Director of Depart- 
ment of Employment Services exceeded his per- 
missible scope of review by disregarding it to 
come to his own conclusion drawn from an 
independent review of the record. iVlarriott In- 
tern. V. District of Columbia Dept. of Employ- 
ment Services, 2003, 834 A.2d 882. Workers' 
Compensation ^^^ 1820 

Tn workers' compensation case, Director of 
Department of Employment Services is not at 
liberty to substitute his judgments for that of 
hearing examiner based on Director's favored 
competing body of substantial evidence. Mar- 
riott Intern, v. District of Columbia Dept. of 
Employment Services, 2003, 834 A.2d 882. 
Workers' Compensation ^S^^' 1814 

If substantial evidence exists to support the 
hearing examiner's findings in workers' com- 
pensation case, the existence of substantial ev- 
idence to the contrary does not permit the 
Director of the Department of Employment 
Services to substitute his judgment for that of 
the examiner. Marriott Intern, v. District of 
Columbia Dept. of Employment Services, 
2003, 834 A. 2d 882. Workers' Compensation 
<^ 1820 

In workers' compensation cases, Director of 
the Department of Employment Services is 
bound by the hearing examiner's findings of fact 
even though the Director may have reached a 
contraiy result based on an independent review 
of the record. Marriott Intern, v. District of 
Columbia Dept. of Employment Services, 2003, 
834 A.2d 882. Workers' Compensation <^ 1820 

Task of Department of Employment Services 
in a workers' compensation action is to weigh 
the evidence presented at the hearing to deter- 
mine if a causal relationship existed between 
claimant's job requirements and his injury in 
order to determine compensability. Washing- 
ton Metropolitan Area Transit Authority v. 
District of Columbia Dept. of Employment 
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Services, 2003, 827 A.2d 35. Workers' Com- 
pensation "^^ 1492 

Agency reviewing workers' compensation 
claim must explain any decision to credit a non- 
treating physician's opinion over that of the 
treating physician; while more w^eight may be 
given to the views of a non- treating physician, 
there would be little force to the preference in 
favor of a treating doctor's opinion over non- 
treating doctor's opinion if the agency could 
ignore that opinion without explanation. Wash- 
ington Metropolitan Area Transit Authority v. 
District of Columbia Dept. of Employment Ser- 
vices, 2003, 827 A. 2d 35. Workers' Compensa- 
tion «3=^ 1752 

A hearing examiner is not required to explain 
why he or she credits the opinion of one side 
over the other in a workers' compensation case. 
Landesberg v. District of Columbia Dept. of 
Employment Services, 2002, 794 A. 2d 607. 
Workers' Compensation «3=^ 1740 

In workers' compensation case, court defers 
to the determination of the Director of the De- 
partment of Employment Services (DOES) as 
long as the Director's decision flows rationally 
from the facts and those facts are supported by 
substantial evidence on the record, and if so, the 
court's consideration ends. Clark v. District of 
Columbia Dept. of Employment Services, 2001, 
772 A. 2d 198. Workers' Compensation «3=> 
1939.3 

If substantial evidence exists to support Di- 
rector of the Department of Employment Ser- 
vices' (DOES) finding in workers' compensation 
case, the existence of substantial evidence con- 
trary to that finding does not permit the court to 
substitute its judgment for the Director's. Clark 
v. District of Columbia Dept. of Employment 
Services, 2001, 772 A. 2d 198. Workers' Com- 
pensation ^S^' 1939.4(4) 

In evaluating the evidence of record in work- 
ers' compensation case. Department of Employ- 
ment Sei^'ices (DOES) must take into account 
the testimony of a treating physician, which is 
ordinarily preferred over that of a physician 
retained solely for litigation purposes. Clark v. 
District of Columbia Dept. of Employment Ser- 
vices, 2001, 772 A.2d 198. Workers' Compen- 
sation <2^ 1939.8 

Notwithstanding a preference for the treating 
physician's testimony over that of a physician 
hired to evaluate a workers' compensation 
claim, the hearing examiner, as judge of the 
credibility of witnesses, may reject the testimo- 
ny of a treating physician and decide to credit 
the testimony of another physician when there 
is conflicting evidence, and in so doing, the 
hearing examiner must give reasons for reject- 
ing a treating physician's testimony. Clark v. 
District of Columbia Dept. of Employment Ser- 
vices, 2001, 772 A.2d 198. Workers' Compen- 
sation ^S^^ 1939.8 
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In evaluating workers' compensation claim, 
there is a presumption that the claim falls with- 
in the coverage of the statute if the claimant 
provides some evidence of a disabiHty and a 
workplace condition which has the potential to 
have caused the disability, and once aggravation 
is proved, the presumption of compensability 
will be applied to establish the causal connec- 
tion necessaiy to prove a compensable claim, 
and presumption may be rebutted by evidence 
specific and comprehensive enough to sever the 
causal connection. Clark v. District of Colum- 
bia Dept. of Employment Services, 2001, 772 
A. 2d 198. Workers' Compensation &=^ 1338 

In workers' compensation case, Director of 
the Department of Employment Services is 
bound by hearing examiner's findings of fact if 
those findings are supported by substantial evi- 
dence in the record, considered as a whole, and 
Director must accept those findings of fact 
which are supported by substantial evidence 
even if he might have reached different result 
based on independent review of the record. 
Pickrel v. District of Columbia Dept. of Employ- 
ment Services, 2000, 760 A.2d 199. Workers' 
Compensation ^3== 1820 

The Director of Department of Employment 
Services (DOES) is bound by the hearing exam- 
iner's findings in a workers' compensation pro- 
ceeding even though the Director may have 
reached a contrary result based on an indepen- 
dent review of the record. Washington Vista 
Hotel V. District of Columbia Dept. of Employ- 
ment Services, 1998, 721 A.2d 574. Workers' 
Compensation '^^ 1820 

A hearing examiner's workers' compensation 
decisions are especially weighty when they in- 
volve credibility determinations. Washington 
Vista Hotel v. District of Columbia Dept. of 
Employment Services, 1998, 721 A.2d 574, 
Workers' Compensation ^3== 1820 

Director of Department of Employment Ser- 
vices is bound by hearing examiner's findings of 
fact in workers' compensation case if supported 
by substantial record evidence; however, Di- 
rector reviews examiner's conclusions of law de 
novo, since Director has ultimate responsibility 
within agency for interpreting statute agency 
administers. D.C. Mun.Regs. title 29, § 5565. 
KOH Systems v. District of Columbia Dept. of 
Employment Services, 1996, 683 A.2d 446. 
Workers' Compensation <©=' 1820 

Director of Department of Employment Ser- 
vices is bound to accept hearing examiner's 
findings of fact in a workers' compensation case 
if supported by substantial evidence, even 
though Director might have reached contrary 
result based on independent ixview of the rec- 
ord. D.C. Mun.Regs. title 29, § 5565. KOH 
Systems v. District of Columbia Dept. of Em- 
ployment Services, 1996, 683 A.2d 446. Work- 
ers' Compensation ©^^ 1820 
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Director of Department of Employment Ser- 
vices was bound by decision of hearings exam- 
iner in workers' compensation case, but only to 
extent that findings of fact on which examiner's 
decision was based were supported by substan- 
tial evidence. Teal v. District of Columbia Dept. 
of Employment Services, 1990, 580 A.2d 647. 
Workers' Compensation's^ 1820 

Credibility determinations of workers' com- 
pensation hearing examiner are accorded spe- 
cial deference by reviewing court. Teal v. 
District of Columbia Dept. of Employment 
Services, 1990, 580 A.2d 647. Workers'' Com- 
pensation <&=' 1820 

Department of Employment Services' regula- 
tion, which provides that the Director of the 
Department shall affirm workers' compensation 
order if it is supported by substantial evidence 
in the record, unequivocally binds the Director 
to substantial evidence review in all cases, with 
no exceptions, notwithstanding contention of 
the Director that regulation applied only to 
compensation orders issued without a hearing. 
D.C.Code 1981, § 1-1 5 10(a)(3)(A). Dell v. De- 
partment of Employment Services, 1985, 499 
A.2d 102. Workers' Compensation ^^ 1820 

Decisions of hearing examiner are to be given 
special weight when they depend upon demean- 
or of witnesses. Dell v. Department of Employ- 
ment Services, 1985, 499 A.2d 102. Workers' 
Compensation ^5= 1820 

Reviewing authority is bound by decision of 
initial authority or tribunal that follows from 
the findings of fact of the authority or tribunal 
in workers' compensation proceeding, if those 
findings are supported by substantial evidence, 
even though reviewing authority might have 
reached contrary result based on independent 
review of the record. Dell v. Department of 
Employment Services, 1985, 499 A.2d 102. 
Workers' Compensation ^3= 1820 

4. Determination and disposition of pro- 
ceeding, administrative review 

Director of Department of Employment Ser- 
vices may reverse a hearing examiner's work- 
ers' compensation order only w^hen it is unsup- 
ported by substantial evidence or is otherwise 
legally incorrect. Marriott Intern, v. District of 
Columbia Dept. of Employment Services, 2003, 
834 A.2d 882. Workers' Compensation 'S^' 1821 

In evaluating evidence of record in proceed- 
ing for total disability benefits. Department of 
Employment Services (DOES) must take into 
account testimony of treating physician, which 
is ordinarily preferred over that of physician 
retained solely for litigation purposes; although 
hearing examiner may reject treating physi- 
cian's testimony and decide to credit testimony 
of another physician when there is conflicting 
medical evidence, DOES must give reasons for 
such rejection. Logan v. District of Columbia 
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Dept. of Employment Services, 2002, 805 A.2d 
237. Workers' Compensation <3^ 1418; Work- 
ers' Compensation <S^ 1740 

Forty-five day requirement was directoi^}', 
and not mandatory, for purposes of statute pro- 
viding that applications for review of workers' 
compensation orders shall be made within 30 
days from date that order is filed and final 
decisions issued pursuant to such review shall 
be rendered within 45 days from date of appli- 
cation; as such, Director of Department of Em- 
ployment Services (DOES) had jurisdiction to 
issue a decision almost three years after the 
hearing examiner's order. D.C.Code 1981, 
§ 36-322(b)(2). Washington Hosp. Center v. 
District of Columbia Dept. of Employment Ser- 
vices, 1998, 712 A.2d 1018. Workers' Compen- 
sation <s^ 1821 

Although determination of hearing examiner 
that claimant was aware, more than a year 
before filing workers' compensation claim that 
his injuries were work related was not sup- 
ported by substantial evidence, Director of De- 
partment of Employee Services was not correct 
in concluding that claim was timely filed with- 
out considering alternative whether claimant 
should have been aware, by exercise of reason- 
able diligence, of relationship between injury 
and employment more than a year before filing 
claim. D.C.Code 1981, § 36-314(a). KOH Sys- 
tems V. District of Columbia Dept. of Employ- 
ment Services, 1996, 683 A.2d 446. Workers' 
Compensation <S^ 1821 

Having found that hearing examiner's deci- 
sion in workers' compensation proceeding was 
contrary to law and not supported by evidence. 
Director of Department of Employment Ser- 
vices (DOES) could set aside examiner's order, 
and was not limited to remanding proceeding to 
examiner; authority of Director to set aside 
order was consistent with authority granted to 
Mayor and delegated in turn to Director, and 
Director merely rejected examiner's legal con- 
clusion and did not intrude into examiner's 
factfinding function. D.C.Code 1981, 

§§ 36-322, 36-322(b)(l); D.C. Mun.Regs. title 
7, §§ 230.10, 230.11. St. Clair v. District of 
Columbia Dept. of Employment Services, 1995, 
658 A. 2d 1040. Workers' Compensation <S== 
1821 

Regulation, requiring remand to hearing ex- 
aminer by Director of Department of Employ- 
ment Services (DOES) if substantial question of 
law or fact prevents Director from affirming, 
must be read to implement provisions of statute 
which permit remand, rather than to supplant 
or override that part of statute and other regula- 
tions which authorize Director to issue final, 
reviewable decision setting aside order of hear- 
ing examiner if not supported by substantial 
evidence or not in accordance with workers' 
compensation statutes. D.C.Code 1981, 
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§ 36-301 et seq.; D.C. Mun.Regs. title 7, 
§230.11. St. Clair v. District of Columbia 
Dept. of Employment Services, 1995, 658 A. 2d 
1040. Workers' Compensation's^ 1821 

5. Judicial review — In general 

In reviewing the decision of an agency in a 
workers' compensation case, Court of Appeals 
defers to the decision of the Director of Depart- 
ment of Employment Services, so long as the 
decision is supported by substantial evidence; if 
there is substantial evidence to support the find- 
ing, evidence contrary to that finding does not 
permit the court to substitute its judgment for 
that of the Director. Washington Post v. Dis- 
trict of Columbia Dept. of Employment Ser- 
vices, 2004, 853 A.2d 704. Workers' Compen- 
sation ©^ 1939.4(4) 

To the extent that the Compensation Review 
Board (CRB) in a workers' compensation case 
properly conducts its review of the decision of 
the ALJ, the Court of Appeals will affirm the 
ruling unless it is arbitrary, capricious, or other- 
wise an abuse of discretion and not in accor- 
dance with the law. Washington Metropolitan 
Area Transit Authority v. District of Columbia 
Dept. of Employment Services, 2007, 926 A. 2d 
140. Workers' Compensation's^ 1944 

In a worker's compensation case, the Court of 
Appeals reviews the decision of the Compensa- 
tion Review Board (CRB), not that of the ALJ; 
in doing so, however, the Court of Appeals 
cannot ignore the compensation order which is 
the subject of the CRB's review. Washington 
Metropolitan Area Transit Authority v. District 
of Columbia Dept. of Employment Services, 
2007, 926 A.2d 140. Workers' Compensation 

0:^1910 

In reviewing agency decisions in workers' 
compensation cases, the court must determine, 
first, whether agency has made finding of fact 
on each material contested issue of fact, sec- 
ond, whether agency's findings are supported 
by substantial evidence on record as whole, and 
third, whether agency's conclusions flow ration- 
ally from those findings and comport with ap- 
plicable law. Georgetown University Hosp. v. 
District of Columbia Dept. of Employment Ser- 
vices, 2007, 916 A.2d 149. Workers' Compen- 
sation <^=^ 1939.1; Workers' Compensation <^ 
1939.4(4); Workers' Compensation <^ 1939.7 

Court of Appeals' deference to decision of 
director of Department of Employment Sen^ices 
(DOES) in workers' compensation proceeding 
extends to matters of statutory interpretation, 
yielding only where director's reasoning is un- 
reasonable in light of language of statute, legis- 
lative history, or judicial precedent. Sodexho 
Marriott Corp. v. District of Columbia Dept. of 
Employment Services, 2004, 858 A.2d 452. 
Statutes <e^ 219(9.1) 
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In workers' compensation case, Court of Ap- 
peals defers to determination of director of De- 
partment of Employment Services (DOES) as 
long as: (1) director's decision states findings of 
fact on each material, contested, factual issue; 
(2) those findings are based on substantial evi- 
dence in record; and (3) conclusions of law flow 
rationally from facts. Sodexho Marriott Corp. 
V, District of Columbia Dept. of Employment 
Services, 2004, 858 A.2d 452. Workers' Com- 
pensation '^^ 1733; Workers' Compensation <^ 
1939.4(4); Workers' Compensation <&=> 1939.7 

Court's deference to determinations of di- 
rector of Department of Employment Services 
extends to matters of statutory construction, 
relenting only where the director's interpreta- 
tion of the Workers' Compensation Act is unrea- 
sonable in light of prevailing law, inconsistent 
with the statute as a whole, or plainly errone- 
ous. Orius Telecommunications, Inc. v. District 
of Columbia Dept. of Employment Services, 
2004, 857 A.2d 1061. Statutes <^ 219(9.1) 

Court of Appeals' review of decision by di- 
rector of Department of Employment Services 
in workers' compensation case is generally re- 
strained. Orius Telecommunications, Inc. v. 
District of Columbia Dept. of Employment Ser- 
vices, 2004, 857 A. 2d 1061. Workers' Compen- 
sation <^ 1910 

For the purpose of appellate review of De- 
partment of Employment Sei^vices (DOES) deci- 
sions, the Court of Appeals reviews the decision 
of the Director, not the hearing examiner. 
Providence Hosp. v. District of Columbia Dept. 
of Employment Services, 2004, 855 A. 2d 1108. 
Workers' Compensation ^^^^ 1910 

Under the Administrative Procedure Act, in 
workers' compensation cases, the Court of Ap- 
peals must determine first, whether the agency 
has made a finding of fact on each material 
contested issue of fact; second, whether the 
agency's findings are supported by substantial 
evidence on the record as a whole; and third, 
whether the conclusions of the Director of the 
Department of Employment Services flow ra- 
tionally from those findings and comport with 
the applicable law. Mills v. District of Colum- 
bia Dept. of Employment Services, 2003, 838 
A. 2d 325. Workers' Compensation <^ 1939.1; 
Workers' Compensation ^^=> 1939.4(4); Workers' 
Compensation ^i^' 1939.7 

Appellate court will defer to the workers' 
compensation determination of the Director of 
Department of Employment Services as long as 
the Director's decision flows rationally from the 
facts, and those facts are supported by substan- 
tial evidence in the record. Lincoln Hockey, 
LLC V. District of Columbia Dept. of Employ- 
ment Services, 2003, 831 A.2d 913. Workers' 
Compensation <©=' 1939.4(4) 

The Court of Appeals reviews the decision of 
the Director of the Department of Employment 
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Services (DOES) to determine whether it is sup- 
ported by substantial evidence, which is such 
relevant evidence as a reasonable mind might 
accept as adequate to support a conclusion in a 
workers' compensation matter. Gross v. Dis- 
trict of Columbia Dept. of Employment Ser- 
vices, 2003, 826 A. 2d 393. Workers' Compen- 
sation e^ 1939.4(4) 

The mere existence of evidence contrary to 
the ALJ's findings, even if substantial, does not 
permit the Court of Appeals to substitute its 
judgment for that of the agency in a workers' 
compensation matter. Gross v. District of Co- 
lumbia Dept. of Employment Services, 2003, 
826 A. 2d 393. Workers' Compensation <S^ 
1939.5 

Credibility determinations of an ALJ in a 
workers' compensation matter are accorded 
special deference by the Court of Appeals. 
Gross V. District of Columbia Dept. of Employ- 
ment Services, 2003, 826 A.2d 393. Workers' 
Compensation <S^ 1939.6 

Court of Appeals accords considerable defer- 
ence to the agency's interpretation of the 
Worker's Compensation Act (WCA). Cather v. 
District of Columbia Dept. of Employment Ser- 
vices, 2002, 808 A.2d 766. Statutes <^ 
219(9.1) 

It is the final decision of the Director of the 
Department of Employment Services (DOES) in 
a workers' compensation matter, not the hear- 
ing examiner's, which may be reviewed in the 
Court of Appeals. Safeway Stores, Inc. v. Dis- 
trict of Columbia Dept. of Employment Ser- 
vices, 2002, 806 A.2d 1214. Workers' Compen- 
sation <^ 1834 

In workers' compensation cases, it is the final 
decision of the Director of the Department of 
Employment Services, not that of the hearing 
examiner, which may be reviewed by the Court 
of Appeals. Sibley Memorial Hosp. v. Depart- 
ment of Employment Services, 2002, 805 A. 2d 
974. Workers' Compensation ^S^' 1834 

The Court of Appeals will affirm a ruling of 
Director of Department of Employment Ser- 
vices (DOES) unless it is arbitrary, capricious, 
or otherwise an abuse of discretion and not in 
accordance with the law. Landesberg v. Dis- 
trict of Columbia Dept. of Employment Ser- 
vices, 2002, 794 A.2d 607. Workers' Compen- 
sation e^' 1944 

Standard of review employed by the Court of 
Appeals does not permit it to substitute its judg- 
ment about the quality of the evidence for that 
of the hearing examiner in a workers' compen- 
sation proceeding. Landesberg v. District of 
Columbia Dept. of Employment Services, 2002, 
794 A.2d 607. Workers' Compensation <^^ 
1939.6 

In a workers' compensation case, the Court of 
Appeals defers to the determination of the Di- 
rector of the Department of Employment Ser- 
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vices as long as the director's decision flows 
rationally from the facts which are supported by 
substantial evidence in the record. White v. 
District of Columbia Dept. of Employment Ser- 
vices, 2002, 793 A. 2d 1255. Workers' Compen- 
sation <^ 1939.3 

Petition for review of the Department of Em- 
ployment Services' denial of claim for further 
workers' compensation benefits was moot 
where there were no pending claims related to 
claimant's back injury and he was awarded 
disability benefits he requested. White v. Dis- 
trict of Columbia Dept. of Employment Ser- 
vices, 2002, 793 A.2d 1255. Workers' Compen- 
sation e=> 1833 

It is the final decision of the Director of the 
Department of Employment Services (DOES), 
not the hearing examiner's decision, which may 
be reviewed by the Court of Appeals. Muham- 
mad V. District of Columbia Dept. of Employ- 
ment Services, 2001, 774 A.2d 1107. Workers' 
Compensation <S^ 1834 

In evaluating conflicting medical testimony, 
as in weighing evidence generally, the workers' 
compensation hearing examiner has wide lati- 
tude. Washington Metropolitan Area Transit 
Authority v. District of Columbia Dept. of Em- 
ployment Services, 2001, 770 A. 2d 965. Work- 
ers' Compensation <^^ 1939.8 

Where Court of Appeals reviews workers' 
compensation decision of Director of the De- 
partment of Employment Services reversing 
hearing examiner's decision, Court must consid- 
er whether Director exercised proper restraint 
in his review. Pickrel v. District of Columbia 
Dept. of Employment Services, 2000, 760 A. 2d 
199. Workers' Compensation's^ 1910 

It is inappropriate, except possibly in clear 
case, for appellate court to assume role of mak- 
ing determinations of whether workers' com- 
pensation claimant suffered disabling injury 
during time period in dispute in the first in- 
stance; rather, orderly processes of administra- 
tive law include agency's initial determination 
of such matters. Davis v. District of Columbia 
Dept. of Employment Services, 1988, 542 A. 2d 
815. Workers' Compensation's^ 1912 

In reviewing decision of Department of Em- 
ployment Services, judicial review is limited to 
determining whether agency order disqualifying 
former employee for workers' compensation 
benefits was in accordance with law and sup- 
ported by substantial evidence in record. 
D.C.Code 1981, §§ l-1510(a)(3)(A, E), 
36-322(b)(3). Joyner v. District of Columbia 
Dept. of Employment Services, 1986, 502 A. 2d 
1027. Workers' Compensation <^ 1939.11(9) 

District of Columbia Workers' Compensation 
Act did not increase jurisdiction of District of 
Columbia courts in violation of section of Dis- 
trict of Columbia Self-Government and Govern- 
mental Reorganization Act which prohibited 
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District of Columbia Council from enacting any 
act, resolution, or rule relating to organization 
and jurisdiction of District of Columbia courts 
where enforcement of a compensation order fell 
within already existing jurisdiction vested in 
District of Columbia Superior Court, and where 
review of final compensation orders by District 
of Columbia Court of Appeals fell within preex- 
isting jurisdiction of such court to review ad- 
ministrative proceedings. D.C.Code 1981, 
§§ l-233(a)(4), 11-722, 11-92 1(a), 

36-322(b)(3), (c). District of Columbia v. Great- 
er Washington Central Labor Council, AFL- 
CIO, 1982, 442 A.2d 110, rehearing denied 445 
A.2d 960, certiorari denied 103 S.Ct. 1261, 460 
U.S. 1016, 75 L.Ed.2d 487. Workers' Compen- 
sation 'S^ 1828 

6. Persons entitled to review, judicial re- 
view 

Workers' compensation claimant who pre- 
vailed in proceedings before agency with re- 
spect to his claims for temporary total disability 
benefits and medical costs was not "aggrieved 
party" for purposes of statute providing that 
aggrieved party may obtain judicial review of 
administrative action, and as such, Court of 
Appeals lacked jurisdiction to review agency's 
decision. D.C.Code 1981, § 36-322(b)(3). Bel- 
lamy V. District of Columbia Dept. of Employ- 
ment Services, 1997, 704 A.2d 1204. Workers' 
Compensation <&^ 1838 

H3^pothetical or speculative injury was not of 
the character required to make workers' com- 
pensation claimant "aggrieved party" for pur- 
poses of statute providing that aggrieved party 
may obtain judicial review of administrative ac- 
tion. D.C.Code 1981, § 36-322(b)(3). Bellamy 
V. District of Columbia Dept. of Employment 
Services, 1997, 704 A.2d 1204. Workers'' Com- 
pensation <5^ 1838 

7. Preservation of error, judicial review 

Employer failed to preserve for appellate re- 
view claim that hearing examiner erred by con- 
sidering medical evidence submitted after evi- 
dentiary hearing, where employer never argued 
to examiner or Director of the Department of 
Employment Services that the supplemental re- 
port was inadmissible, nor did employer seek 
other relief, such as opportunity to depose phy- 
sician or to reopen hearing. Washington Post 
V. District of Columbia Dept, of Employment 
Services, 2004, 852 A.2d 909. Workers' Com- 
pensation ^^^^ 1855 

Workers' compensation claimant's argument 
that his application for review of disability or- 
der denying his claim for workers' compensa- 
tion benefits was timely filed based on informa- 
tion given to him by Office of General Counsel 
advising his that his application for review 
would be considered timely so long as it was 
mailed within 30 days from date of compensa- 
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tion order, was not preserved for appellate re- 
view, where claimant did not give Director of 
Department of Employment Services (DOES) 
notice of such argument. Thompson v. District 
of Columbia Dept. of Employment Sei'vices, 
2004, 848 A.2d 593. Workers' Compensation 
<^ 1846 

Reviewing court would not consider whether 
claimant's back condition was medically causal- 
ly related to a workplace accident on a particu- 
lar date in which claimant had injured her 
neck, where claimant had failed to present the 
Department of Employment Services with a 
back-injury claim based on the accident and 
instead had explicitly conceded to the Depart- 
ment that the back condition was not medically 
causally related to the accident. Waugh v. Dis- 
trict of Columbia Dept. of Employment Ser- 
vices, 2001, 786 A. 2d 595. Workers' Compen- 
sation e^ 1911 

Court was not required to consider issue of 
whether balancing test of causation set forth in 
case law was permissible gloss on term "acci- 
dental injury," within meaning of workers' com- 
pensation law and what result that test would 
dictate in light of employer's failure to request 
hearing examiner to apply balancing test as to 
claimant who suffered ruptured berr^^ aneu- 
rysm; examiner could not be expected to con- 
sider application of test sua sponte. D.C.Code 
1981, § 36-301(12). Capital Hilton Hotel v. 
District of Columbia Dept. of Employment Ser- 
vices, 1989, 565 A.2d 981. Workers' Compen- 
sation e^ 1847 

Objection that order of the Director of De- 
partment of Employment Services denying em- 
ployee compensation for on-the-job injury was 
invalid because it violated provisions of 
D.C.Code 1981, § 36-320, which requires that 
decision be rendered within 20 days of work- 
ers' compensation hearing, did not need to be 
considered by the Court of Appeals, where em- 
ployee had not raised the objection in the ad- 
ministrative proceeding. Hughes v. District of 
Columbia Dept. of Employment Services, 1985, 
498 A. 2d 567. Workers' Compensation <3^ 
1856 

8. De novo review, judicial review 

The Court of Appeals reviews the Office of the 
Director of the Department of Employment Ser- 
vices' (DOES) legal conclusions de novo. Prov- 
idence Hosp. V. District of Columbia Dept. of 
Employment Services, 2004, 855 A.2d 1108. 
Workers' Compensation's^ 1939.1 

The Court of Appeals' review of the legal 
conclusions of the Director of the Department 
of Employment Services in a workers' compen- 
sation case is de novo. Mills v. District of 
Columbia Dept. of Employment Services, 2003, 
838 A.2d 325. Workers' Compensation <S=> 
1939.1 
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Appellate court's review of the legal conclu- 
sions of Director of the District of Columbia 
Department of Employment Services 
(DCDOES) is de novo in workers' compensation 
case.. United Parcel Service v. District of Co- 
lumbia Dept. of Employment Services, 2003, 
834 A.2d 868. Workers' Compensation <2=> 
1939.1 

Generally, Court of Appeals reviews the legal 
rulings of the Director of the Department of 
Employment Services in a workers' compensa- 
tion case de novo, but otherwise defers to the 
Director's determination so long as it rationally 
flows from the facts and is supported by sub- 
stantial evidence on the record. Washington 
Metropolitan Area Transit Authority v. District 
of Columbia Dept. of Employment Services, 
2003, 827 A.2d 35. Workers' Compensation <3=> 
1939.1; Workers' Compensation <^ 1939.4(4) 

The Court of Appeals reviews questions of law 
de novo, deferring to the interpretation of the 
workers' compensation statute the Director of 
the Department of Employment Services 
(DOES) enforces unless the interpretation con- 
flicts with the statute, is inconsistent with the 
governing regulation, or otherwise is contrary 
to established legal doctrine. Gross v. District 
of Columbia Dept. of Employment Services, 
2003, 826 A. 2d 393. Workers' Compensation 
<^ 1939.1 

The Court of Appeals reviews questions of law 
de novo, deferring to the interpretation of the 
workers' compensation statute the Director of 
the Department of Employment Services 
(DOES) enforces unless the interpretation con- 
flicts with the statute, is inconsistent with the 
governing regulation, or otherwise is contrary 
to established legal doctrine. Fred F. Blanken 
& Co. V. District of Columbia Dept. of Employ- 
ment Services, 2003, 825 A.2d 894. Workers' 
Compensation <S^ 1939.1 

The Coui^t of Appeals reviews the legal rulings 
of the Director of the Department of Employ- 
ment Services (DOES) in a workers' compensa- 
tion matter de novo, but otherwise defers to the 
Director's determination so long as it rationally 
flows from the facts and is supported by sub- 
stantial evidence on the record. Safeway 
Stores, Inc. v. District of Columbia Dept. of 
Employment Services, 2002, 806 A.2d 1214. 
Workers' Compensation <3^ 1939.1; Workers' 
Compensation <S^ 1939.4(4) 

Court reviews Department of Employment 
Services' legal rulings in workers' compensa- 
tion case de novo, since it is emphatically the 
province and duty of judicial department to say 
what the law is, and judiciary is final authority 
on issues of statutory construction. Washington 
Post V. District of Columbia Dept. of Employ- 
ment Services, 1996, 675 A.2d 37. Workers' 
Compensation's^ 1939.1 

1 
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9. Time for proceeding, judicial review 

Thirty-day period for filing by workers' com- 
pensation claimant of application for review of 
disability order denying his claim for workers' 
compensation benefits began running on date 
compensation order was certified as having 
been mailed to parties, rather than on date 
claimant received compensation order, and thus 
claimant's application for review, filed more 
than 30 days after date order was mailed to 
claimant, was untimely. Thompson v. District 
of Columbia Dept. of Employment Services, 
2004, 848 A. 2d 593. Workers' Compensation 
<^ 1809 

Employers were entitled to rely on adminis- 
trative law judge's errata order, which was not 
ambiguous nor confusing, but expressly gave 
the parties 30 days from the date of order to file 
an application for review, even though, pursu- 
ant to original order awarding permanent par- 
tial disability benefits to claimant, employer was 
required to file application for review three days 
after errata order issued. D.C. Water and Sew- 
er Authority v. District of Columbia Dept. of 
Employment Services, 2004, 843 A.2d 750. 
Workers' Compensation <S=> 1809 

Finding that memorandum of informal con- 
ference became a final award by operation of 
law when neither employer nor workers' com- 
pensation claimant requested a formal hearing 
within 34 days after memorandum was issued 
was material error, where regulation establish- 
ing 34-day period for requesting hearing was 
enacted four years after memorandum was is- 
sued, and prior version of regulation did not 
state that memorandum of informal conference 
could become final as a matter of law. Moore 
v. District of Columbia Dept. of Employment 
Services, 2002, 813 A.2d 227. Workers' Com- 
pensation 'S^' 1 131 

Statute which automatically converts Depart- 
ment of Employment Services (DOES) hearing 
and appeals examiner's decision into final deci- 
sion, for purposes of appeal, if Director does not 
render decision within forty-five days constitut- 
ed sufficient notice to begin running of thirty- 
day appeal period, despite fact that DOES did 
not provide workers' compensation claimant 
with any separate notification of expiration of 
forty-five-day period. D.C. Code 1981, 
§ 36-322(b)(2); Court of Appeals Rule 15(a). 
Stone v. District of Columbia Dept. of Employ- 
ment Services, 1998, 707 A.2d 789. Workers' 
Compensation ^s^ 1876 

10. Scope of review, judicial review 

Argument by workers' compensation claimant 
diagnosed with chronic fatigue syndrome that 
Department of Employment Services (DOES) 
failed to accommodate her disability during ad- 
ministrative hearings as required by the Ameri- 
cans with Disabilities Act (ADA), could not be 
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raised by claimant in her appeal of decisions by 
Director of DOES in workers' compensation 
proceeding, as the scope of review in workers' 
compensation proceedings was limited to the 
decision of the Director of DOES under the 
Workers' Compensation Act, which did not in- 
clude claims under the ADA. Hisler v. District 
of Columbia Dept. of Employment Services, 
2008, 950 A.2d 738. Workers' Compensation 
^ 1911 

11. Weight and sufficiency of evidence, 

judicial review 

Court defers to the determination of the di- 
rector of Department of Employment Sei'vices 
as long as the director's decision flows rational- 
ly from the facts, and those facts are supported 
by substantial evidence in the record. Orius 
Telecommunications, Inc. v. District of Colum- 
bia Dept. of Employment Services, 2004, 857 
A.2d 1061. Workers' Compensation ^^ 
1939.4(4) 

In workers' compensation cases, appellate 
court defers to the decision of the agency di- 
rector provided that the decision flows rational- 
ly from facts supported by substantial evidence 
in the record. Marriott Intern, v. District of 
Columbia Dept. of Employment Services, 2003, 
834 A. 2d 882. Workers' Compensation <>=> 
1939.4(4) 

Appellate court must determine whether the 
findings of the Director of the District of Colum- 
bia Department of Employment Services 
(DCDOES) in workers' compensation case are 
supported by substantial evidence on the record 
as a whole, and whether the Director's conclu- 
sions flow rationally from those findings and 
comport with the applicable law. United Parcel 
Service v. District of Columbia Dept. of Employ- 
ment Services, 2003, 834 A.2d 868. Workers' 
Compensation 'S^' 1939.4(4) 

Evidence in Workers' Compensation proceed- 
ings did not support finding that hospital em- 
ployee's ankle injury did not arise out of and in 
the scope of employment, even though initial 
ankle injury occurred away from work; record 
showed that employee's supervisor adminis- 
tered injections to employee in order to lessen 
her discomfort at work and to enable her to be 
pain free, and such injections aggravated origi- 
nal injury. Georgetown University v. District of 
Columbia Dept. of Employment Services, 2003, 
830 A. 2d 865. Workers' Compensation <^ 
1544.6(4) 

ALJ was precluded from finding that workers' 
compensation claimant was not entitled to 
workers' compensation benefits because he was 
not an employee at time of his work injury 
without considering contrary evidence that indi- 
cated that claimant's testimony that he received 
work orders from supervisor for the employer 
was uncontested; documents the ALJ failed to 
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consider included a report that appeared to 
show that claimant submitted reports as proof 
of work completed, that a supervisor signed off, 
dated the forms as received, and sent them to 
the employer for payment before the accident. 
Gross V. District of Columbia Dept. of Employ- 
ment Services, 2003, 826 A.2d 393. Workers' 
Compensation <&:=' 1752 

The Court of Appeals reviews the decision of 
the Director of the Department of Employment 
Services (DOES) to determine whether it is sup- 
ported by substantial evidence, which is such 
relevant evidence as a reasonable mind might 
accept as adequate to support a conclusion in a 
workers' compensation matter. Fred F. Blank- 
en & Co. V. District of Colmnbia Dept. of Em- 
ployment Services, 2003, 825 A.2d 894. Work- 
ers' Compensation <S=^ 1939.4(4) 

The decision of the Director of the Depart- 
ment of Employment Services (DOES) that em- 
ployer's evidence was insufficient to rebut the 
presumption of compensability presented a 
question of law that the Court of Appeals would 
review de novo, which in turn depended on an 
issue of interpretation of the evidence, as to 
which the Court defers. Safeway Stores, Inc. v. 
District of Columbia Dept. of Employment Ser- 
vices, 2002, 806 A.2d 1214. Workers' Compen- 
sation e=^ 1939.11(5) 

The Court of Appeals is limited to determin- 
ing whether an order of Director of Department 
of Employment Services (DOES) is in accor- 
dance with the law and supported by substantial 
evidence in the record. Landesberg v. District 
of Columbia Dept. of Employment Services, 
2002, 794 A. 2d 607. Workers' Compensation 
<^ 1939.1; Workers' Compensation <S=^ 
1939.4(4) 

While a hearing examiner may reject the tes- 
timony of a treating physician in a worker's 
compensation case and decide to credit the tes- 
timony of another physician when there is con- 
flicting medical evidence, the agency must give 
reasons for such a rejection. White v. District 
of Columbia Dept. of Employment Services, 
2002, 793 A.2d 1255. Workers' Compensation 
'^^ 1418; Workers' Compensation's^ 1740 

In workers' compensation appeals, the deci- 
sion of the Department of Employment Sei^vices 
(DOES) will be upheld if it rationally flows from 
the facts relied upon and those facts or findings 
are substantially supported by the evidence of 
record. Pro-Football, Inc. v. District of Colum- 
bia Dept. of Employment Services, 2001, 782 
A. 2d 735. Workers' Compensation <©=> 
1939.4(4) 

Substantial evidence review utilized by the 
Director of the Department of Employment Ser- 
vices (DOES) on a hearing examiner's decision 
presents an issue of law^ which a reviewing 
court is in a position to address without need 
for deference to the agency's decision. Muham- 
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mad v. District of Columbia Dept. of Employ- 
ment Services, 2001, 774 A. 2d 1107. Workers' 
Compensation <^^ 1939.1 

To meet the substantial evidence standard of 
review utilized by the Director of the Depart- 
ment of Employment Services (DOES) on a 
hearing examiner's decision: (1) the hearing ex- 
aminer's underlying decision must state find- 
ings of fact on each material, contested factual 
issue; (2) those findings must be based on sub- 
stantial evidence; and (3) the conclusions of 
law must follow rationally from the findings. 
Muhammad v. District of Columbia Dept. of 
Employment Services, 2001, 774 A.2d 1107. 
Workers' Compensation <>=> 1814 

The workers' compensation hearing examiner 
is entitled to draw reasonable inferences from 
the evidence presented, and her decisions ure 
especially weighty when they involve credibility 
determinations. Washington Metropolitan Area 
Transit Authority v. District of Columbia Dept. 
of Employment Services, 2001, 770 A.2d 965. 
Workers' Compensation*^^ 1939.7 

Court of Appeals' review of workers' compen- 
sation decision of Director of the Department of 
Employment Services (DOES) is limited to de- 
termining whether the Director's order is in 
accordance with law and supported by substan- 
tial evidence in the record, and "substantial 
evidence" is more than a scintilla and means 
such relevant evidence as a reasonable mind 
might accept as adequate to support a conclu- 
sion. Murray v. District of Columbia Dept. of 
Employment^ Services, 2001, 765 A. 2d 980. 
Workers' Compensation <S^ 1910; Workers' 
Compensation's^ 1939.1; Workers' Compensa- 
tion ^ 1939.4(4) 

When reviewing workers' compensation deci- 
sion by Department of Employment Services 
(DOES), Court of Appeals must simply deter- 
mine whether substantial evidence supports 
DOES's decision. Charles P. Young Co. v. Dis- 
trict of Columbia Dept. of Employment Ser- 
vices, 1996, 681 A.2d 451. Workers' Compen- 
sation <S=^ 1939.4(4) 

When reviewing workers' compensation deci- 
sion by Department of Employment Services 
(DOES), Court of Appeals cannot retry facts or 
rehear evidence. Charles P. Young Co. v. Dis- 
trict of Columbia Dept. of Employment Ser- 
vices, 1996, 681 A.2d 451. Workers' Compen- 
sation's^ 1939.6 

There was no basis to overturn hearing exam- 
iner's finding that workers' compensation 
claimant was credible witness in light of prece- 
dents indicating that credibility determinations 
are exclusively within domain of fact finder and 
that examiner's personal observation of de- 
meanor and conduct of witness is entitled to 
great weight and examiner's compensation or- 
der included thorough and meticulous summary 
of testimony of witnesses and indicated claim- 



373 



§32-1522 

Note 11 

ant's testimony was carefully weighed in light of 
all other evidence. Charles P. Young Co. v. 
District of Columbia Dept. of Employment Ser- 
vices, 1996, 681 A.2d 451. Workers' Compen- 
sation o=> 1939.6 

Court must sustain workers' compensation 
examiner's factual findings if they are supported 
by substantial evidence in the record as a 
whole. Washington Post v. District of Columbia 
Dept. of Employment Services, 1996, 675 A. 2d 
37. Workers' Compensation <&=> 1939.4(4) 

12. Remand, judicial review 

When the hearing examiner fails to make 
factual findings on a material contested issue in 
a workers' compensation case, appellate court 
is not permitted to make its own finding on the 
issue; it must remand for the proper factual 
finding. Georgetown University v. District of 
Columbia Dept. of Employment Services, 2004, 
862 A. 2d 387. Workers' Compensation <3=' 
1942; Workers' Compensation 0=> 1949 

Remand of workers' compensation case was 
required for Department of Employment Ser- 
vices (DOES) to determine whether claimant, 
on his application to modify disability award 
from partial to total disability, met his burden to 
prove a change in economic condition, and in 
making that decision, DOES should consider 
the effect that claimant's voluntary resignation 
from linen services job had on his changed 
economic condition and whether, given that de- 
cision to voluntarily limit his income, the evi- 
dence presented was nevertheless sufficient to 
shift the burden to employer to prove employa- 
bility. Cather v. District of Columbia Dept. of 
Employment Sei^vices, 2002, 808 A.2d 766. 
Workers' Compensation ^^^ 2064 

Department of Employment Services' order 
remanding workers' compensation case to hear- 
ing examiner was appealable by employer, as 
matter was finally resolved in claimant's favor 
as a matter of law when Department deter- 
mined that substantial evidence did not support 
examiner's finding that hospital overcame pre- 
sumption that claimant's low back injuiy arose 
out of and in the course of his employment. 
Sibley Memorial Hosp. v. Department of Em- 
ployment Services, 2002, 805 A.2d 974. Work- 
ers' Compensation <2> 1834 

An order remanding a workers' compensation 
case to the hearing examiner is usually not a 
final appealable order. Sibley Memorial Hosp. 
V. Department of Employment Services, 2002, 
805 A.2d 974. Workers' Compensation ^^ 1834 

Remand of workers' compensation case was 
required for hearing examiner to explain why, 
when awarding claimant temporary total and 
permanent partial disability benefits, he credit- 
ed the testimony of claimant's non-treating phy- 
sician over that of his treating physician, where 
non-treating physician opined that claimant, a 
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professional football player, acquired cendcal 
stenosis which created a severe risk of spinal 
injury if he continued to play football. Pro- 
Football, Inc. V. District of Columbia Dept. of 
Employment Services, 200.1, 782 A.2d 735. 
Workers' Compensation's^ 1950 

In workers' compensation case in which 
claimant, a professional football player, was 
awarded permanent partial disability benefits 
for a cervical spine injury, remand was required 
for hearing examiner to consider the impact on 
the wage loss, if any, due to claimant's project- 
ed work-life in the employment at the time of 
the injury. Pro-Football, Inc. v. District of Co- 
lumbia Dept. of Employment Services, 2001, 
782 A.2d 735. Workers' Compensation <^ 1949 

Remand of workers' compensation case was 
necessary since hearing examiner and the Di- 
rector of Department of Employment Services 
(DOES) failed to take into consideration or ex- 
plain the reasons for rejecting the deposition 
testimony of claimant's treating physician. 
Clark V. District of Columbia Dept. of Employ- 
ment Services, 2001, 772 A.2d 198. Workers' 
Compensation <S=^ 1949 

Court of Appeals would not defer to Depart- 
ment of Employment Services' (DOES) inter- 
pretation of statute governing reduction of 
workers' compensation benefits based upon 
claimant's receipt of benefits from other 
sources, but instead would remand for authori- 
tative interpretation of statute, where interpre- 
tation reached Court through default review 
procedures and thus was not reviewed by DOES 
director, hearing examiner relied on case which 
was not authoritative precedent on precise issue 
presented, and record did not indicate that 
hearing examiner analyzed language, structure, 
or purpose of statute. D.C.Code 1981, 
§§ 36-308(9), 36-322(b). Mushroom Transp. v. 
District of Columbia Dept. of Employment Ser- 
vices, 1997, 698 A.2d 430. Workers' Compen- 
sation e=> 1950 

Court of Appeals would remand case to De- 
partment of Social Services hearing examiner, 
where it appeared that examiner may have ap- 
plied legal principles substantially more restric- 
tive than proper, in refusing to admit videotape 
allegedly of workers' compensation claimant 
performing work of which he claimed he was 
incapable. Washington Post v. District of Co- 
lumbia Dept. of Employment Services, 1996, 
675 A.2d 37. Workers' Compensation <S^ 1950 

In view of delays that had been encountered 
in case and fact that worker was no longer 
receiving disability benefits from original injury, 
and where there was an apparent change of 
diagnosis by treating physician as to whether 
disability was caused by new injury. Court of 
Appeals itself would grant motion to adduce 
additional evidence and remand case to Di- 
rector of Employment Services. D.C.Code 
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1981, § 36-322(b)(3). Wilson v. District of Co- 
lumbia Dept. of Eniployment Services, 1994, 
640 A.2d 1044. Workers' Compensation €=' 
1950 

Remand was required to allow Director of 
Department of Employment Services (DOES) to 
determine whether supplemental evidence 
sought to be introduced by claimant after denial 
of benefits was sufficiently material to be con- 
sidered upon review of denial of permanent 
partial disability benefits for back injury. 
D.C.Code 1981, § 36-322(b)(2). Bennett v." Dis- 
trict of Columbia Dept. of Employment Ser- 
vices, 1993, 629 A. 2d 28. Workers' Compensa- 
tion <^ 1949 

Workers' compensation case would not be 
remanded to enable employer and carrier to 
offer additional evidence, though employer 
and carrier asserted they had records in their 
possession regarding issue of jurisdiction, 
where employer and carrier did not show, ei- 
ther in Court of Appeals or before Department 
of Employment Services, that such additional 
evidence was material and that there were 
reasonable grounds for failure to adduce such 
evidence at hearing. D.C.Code 1981, 
§ 36-322(b)(3). Regional Const. Co. v. Dis- 
trict of Cohimbia Dept. of Employment Ser- 
vices, 1991, 600 A. 2d 1077, certiorari denied 
112 S.Ct. 2997, 505 U.S. 1206, 120 L.Ed.2d 
873. Workers' Compensation <2^ 1949 

13. Modification or adjustment of awards 

Statute permitting modification of workers' 
compensation orders generally presupposes 
modification of final decision, either by the 
Hearings and Adjudications Section (H&AS) of 
the Department of Employment Services 
(DOES) when decision was not appealed within 
30 days, or by the Director of DOES after ap- 
peal; statutory references to claim "rejection" 
and "last payment" imply a final decision. 
D.C.Code 1981, §§ 36-322, 36-324. George- 
town University Hosp. v. Department of Em- 
ployment Services, 1995, 659 A.2d 832. Work- 
ers' Compensation ^^ 1778 

When compensation order is still on appeal 
to Director of Department of Employment Ser- 
vice (DOES), modification statute generally 
does not apply, and party may not seek from 
the Hearings and Adjudication Section (H&AS) 
modification of that order, based on "additional 
evidence," unless and until the Director upon 
party's application, remands case for that pur- 
pose. D.C.Code 1981, §§ 36-322, 36-324. 
Georgetown University Hosp. v. Department of 
Employment Services, 1995, 659 A.2d 832. 
Workers' Compensation '^^^ 1778 

When compensation order of the Hearings 
and Adjudications Section (H&AS) of the De- 
partment of Employment Services (DOES) is 
still on appeal to Director of the DOES without 
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a remand for additional evidence, H&AS will 
not have jurisdiction over request for modifica- 
tion of that order, unless issue on which party 
seeks modification is entirely severable from 
issues pending before the Director. D.C.Code 
1981, §§ 36-322, 36-324. Georgetown Univer- 
sity Hosp. v. Department of Employment Ser- 
vices, 1995, 659 A.2d 832. Workers' Compen- 
sation ©==> 1778 

Hearings and Adjudications Section (H&AS) 
of the Department of Employment Services 
(DOES) lacked jurisdiction over request for 
modification of previously issued compensation 
order when that order was still on appeal to 
Director of DOES, w^here issues in modification 
request were not severable from issues before 
Director, and thus there was potential for con- 
flict between modification order and Director's 
decision. D.C.Code 1981, §§ 36-322, 36-324. 
Georgetown University Hosp. v. Department of 
Employment Services, 1995, 659 A. 2d 832. 
Workers' Compensation <^ 1778 

Generally, until there has been a final deci- 
sion by Director of the Department of Employ- 
ment Services (DOES) on an appealed workers' 
compensation order, any request for modifica- 
tion of that order should be addressed, pending 
appeal, to the Director who is obliged to exer- 
cise discretion whether to remand case for re- 
consideration, based on additional evidence, by 
a hearing examiner. D.C.Code 1981, § 36-322. 
Georgetown University Hosp. v. Department of 
Employment Services, 1995, 659 A. 2d 832. 
Workers' Compensation ^^ 1778 

14. Additional evidence 

Decision of Department of Employment Ser- 
vices' denying workers' compensation benefits 
could not be relied upon to deny any future 
claim for workers' compensation benefits aris- 
ing from that injury, though claim was moot, 
given agency's failure to consider treating physi- 
cian's testimony concerning condition of claim- 
ant's back injury, and need to protect claimant's 
legal right to a proper adjudication of his poten- 
tial claims for temporary or permanent disabili- 
ty should his work-related back injury affect his 
future ability to earn wages or receive further 
treatment; until agency properly considered 
treating physicians' testimony, issue of whether 
claimant's back strain had resolved remained 
open, as if claimant were making claim before 
the agency in first instance. White v. District of 
Columbia Dept. of Employment Services, 2002, 
793 A.2d 1255. Workers' Compensation <^ 
1764 

Statute providing for leave to adduce addi- 
tional evidence on worker's compensation claim 
contains no specific time limit for filing motion 
to adduce but does require that the Director of 
Employment Services decide appeal of compen- 
sation order within 45 days of the filing. 
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D.C.Code 1981, § 36-322(b)(2). Wilson v. Dis- 
trict of Columbia Dept. of Employment Ser- 
vices, 1994, 640 A.2d 1044. Workers' Compen- 
sation <^ 1703 

Proffered evidence that physician who had 
originally determined that disability was caused 
by prior injui^y and not by new injuiy had 
changed his opinion was material, and there 
was a reasonable basis for failing to present at 
initial hearing, so that it could be considered on 
motion to adduce additional evidence. 
D.C.Code 1981, § 36-322(b)(2). Wilson v. Dis- 
trict of Columbia Dept. of Employment Ser- 
vices, 1994, 640 A.2d 1044. Workers' Compen- 
sation e=> 1703 

Director of Department of Employment Ser- 
vices (DOES) was required by statute to deter- 
mine whether claimant had reasonable grounds 
for not introducing supplemental evidence at 
initial workers' compensation hearing, and 
whether supplemental evidence sought to be 
introduced on review of denial of benefits was 
material by relating to original claim for com- 
pensation for alleged permanent partial disabili- 
ty from back injury. D.C.Code 1981, 
§ 36-322(b)(2). Bennett v. District of Columbia 
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Dept. of Employment Services, 1993, 629 A.2d 
28. Workers' Compensation <2;=^ 1800 

Director of Department of Employment Ser- 
vices improperly ignored hospital discharge 
summaiy which employee sought to add to rec- 
ord; Director was obligated to consider wheth- 
er summaiy was material and whether there 
were reasonable grounds for failure to adduce 
evidence in initial hearing. D.C.Code 1981, 
§ 36-322(b)(2). King v. District of Columbia 
Dept. of Employment Services, 1989, 560 A.2d 
1067. Workers' Compensation e= 2058 

Hospital discharge summary was material to 
questions whether employee had herniated disc, 
what might have caused it, and whether em- 
ployee was prevented from resuming employ- 
ment, could not have been introduced at initial 
hearing, and could be made part of record as 
additional evidence; surgery that was reported 
by summaiy had not been performed or sched- 
uled until after hearing had concluded and rec- 
ord had been closed. D.C.Code 1981, 
§ 36-322(b)(2). King v. District of Columbia 
Dept. of Employment Services, 1989, 560 A.2d 
1067. Workers' Compensation ©^ 2058 



§ 32-1523. Appearance of Corporation Counsel for Mayor. 

In any court proceedings instituted under the provisions of this chapter, the 
Corporation Counsel of the District of Columbia shall appear as attorney or 
counsel on behalf of the Mayor whether the Mayor is a party to the case or 
interested, and shall represent the Mayor in any court in which such case may 
be carried on appeal. 
(July 1, 1980, D.C. Law 3-77, § 24, 27 DCR 2503.) 



Prior Codifications 

1981 Ed., § 36-323. 



Historical and Statutory Notes 

Legislative History of Laws 

For legislative history of D.C. La 
Historical and Statu to i"y ^^ 
§ 32-1501. 



iw 3-77, see 
Notes following 



§ 32-1524. Modification of awards. 

(a) At any time prior to 1 year after the date of the last payment of 
compensation or at any time prior to 1 year after the rejection of a claim, 
provided, however, that in the case of a claim filed pursuant to 
§ 32-1508(a)(3)(V) the time period shall be at any time prior to 3 years after 
the date of the last payment of compensation or at any time prior to 3 years 
after the rejection of a claim, the Mayor may, upon his own initiative or upon 
application of a party in interest, order a review of a compensation case 
pursuant to the procedures provided in § 32-1520 where there is reason to 
believe that a change of conditions has occurred which raises issues concern- 
ing: 

(1) The fact or the degree of disability or the amount of compensation 

payable pursuant thereto; or 
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(2) The fact of eligibility or the amount of compensation payable pursuant 
to§ 32-1509, 

(b) A review ordered pursuant to subsection (a) of this section shall be 
limited solely to new evidence which directly addresses the alleged change of 
conditions. 

(c) Upon the completion of a review conducted pursuant to subsection (a) of 
this section, the Mayor shall issue a new compensation order which may 
terminate, continue, reinstate, increase, or decrease such compensation previ- 
ously paid, or award compensation. An award increasing or decreasing the 
compensation rate may be made and shall be effective from the date of the 
Mayor's order for a review of the compensation case. If, since the date of the 
Mayor's order for a review of the compensation case, the employer has made 
any payments of compensation at a rate greater than the rate provided in the 
new compensation order, the employer shall be entitled to be reimbursed for 
the difference in accordance with rules promulgated by the Mayor. If, since 
the date of the Mayor's order for review of the compensation case, the employer 
has made any payments of compensation at a rate less than the rate provided in 
the new compensation order, the employee shall be entitled to the difference as 
additional compensation in accordance with rules promulgated by the Mayor. 

(d) A compensation order issued pursuant to subsection (c) of this section 
shall be reviewable pursuant to § 32-1522. 

(July 1, 1980, D.C. Law 3-77, § 25, 27 DCR 2503.) 

Historical and Statutory Notes 

Prior Codifications Legislative History of Laws 

1981 Ed., § 36-324. Foi" legislative history of D.C. Law 3-77, see 

Historical and Statutory Notes following 
§ 32-1501. 

Library References 
Key Numbers Encyclopedias 

Workers' Compensation <2^1777. c.LS. Workmen's Compensation §§ 1183 to 

Westlaw Lopic No. 413. 1186. 

Notes of Decisions 

In general 1 ability, there was a "change of condition" with- 
Burden of proof 5 in Longshoremen's Compensation Act, so as to 
Hearing 6 authorize modification of award. Longshore- 
Notice 4 men's and Harbor Workers' Compensation Act, 
Orders which may be modified 2 § 8(e), and § 22, as amended in 1934, 48 Stat. 
Res judicata and collateral estoppel 8 807, 33 U.S.C.A. §§ 908(e), 922; Act May 17, 
Review 9 1928, D.C.Code 1929, T. 19, §§ 11, 12, 33 
Temporary total disability 3 U.S.C.A. § 901 note. New Amsterdam Casually 
Weight and sufficiency of evidence 7 Qo. v. Cardillo, 1939, 108 F.2d 492, 71 App.D.C. 

172. Workers' Compensation <2=> 2008 
1. In general Workers' compensation provision regarding 
Where employee who sustained hernia was a claim for modification which imposes a one- 
awarded compensation for temporar}^ partial year limitation from either the date of the last 
disabihty, and deterioration in employee's gen- payment of compensation or the rejection of a 
eral health, making surgical treatment of hernia claim was not intended as a restrictive provi- 
impossible, resulted in permanent partial dis- sion, rather, consistent with the act's humani- 
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tarian purpose, that section creates an excep- 
tion to principles of claim and issue preclusion 
and provides a procedure that enables claim- 
ants to revisit compensation awards. Wash- 
ington Metropolitan Area Transit Authority v. 
District of Columbia Dept. of Employment Ser- 
vices, 2009, 981 A.2d 1216. Workers' Com- 
pensation <&== 2016 

Workers' compensation statute governing 
modification of awards provides a mechanism 
for reviewing issues previously decided in com- 
pensation orders and, when appropriate, for the 
modification of such orders. Fred F. Blanken 
& Co. V. District of Columbia Dept. of Employ- 
ment Services, 2003, 825 A.2d 894. Workers' 
Compensation <&^ 1778 

Hearing examiner's denial of employer's mo- 
tion to dismiss claimant's second application for 
modification of a workers' compensation award 
with prejudice was functional equivalent of the 
hearing examiner granting claimant's motion 
for reinstatement of first application, and thus, 
since the motion to reinstate was, for all prac- 
tical purposes, granted, the action was restored 
to it predismissal status and no statute of limita- 
tions question was present. Fred F. Blanken & 
Co. V, District of Columbia Dept. of Employ- 
ment Services, 2003, 825 A.2d 894. Workers' 
Compensation <&== 1778 

Modification of a workers' compensation 
award is "appropriate" whenever "manifest er- 
ror" or "manifest injustice" has attended the 
original finding of entitlement to benefits or 
determination of the amount. Mendez v. Dis- 
trict of Columbia Dept. of Employment Ser- 
vices, 2003, 819 A. 2d 959. Workers' Compen- 
sation e== 1778 

When a workers' compensation claimant in- 
jures himself and returns to work, but the origi- 
nal injury worsens, such as new symptoms man- 
ifesting themselves, and causes him to be unable 
to work again, the claimant may avail himself of 
a review procedure to modify the compensation 
order and seek additional benefits, without ap- 
plication of res judicata principles. D.C.Code 
1981, § 36-324(a). Short v. District of Colum- 
bia Dept. of Employment Services, 1998, 723 
A.2d 845. Workers' Compensation <^ 2011 

Change of circumstances warranting modifi- 
cation of workers' compensation award pursu- 
ant to statute is not restricted to medical condi- 
tions; thus, it would not be unreasonable to 
recognize a change in the economic component, 
such as lack of availability of employment suit- 
able to claimant's condition, as basis for change 
of circumstances warranting modification. 
D.C.Code 1981, § 36-324. Washington Metro- 
politan Area Transit Authority v. District of Co- 
lumbia Dept. of Employment Services, 1997, 
703 A. 2d 1225. Workers' Compensation <2^ 
2003 
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2. Orders which may be modified 

One-year limitations period for modifying 
workers' compensation awards did not bar 
claimant's claim for a schedule payment of per- 
manent partial disability benefits where the is- 
sue of permanency was not considered in her 
prior compensation claim and award for tempo- 
rary total disability wage loss benefits. 
D.C.Code 1981, §§ 36-308, 36-324(a). Capitol 
Hill Hosp. V. District of Columbia Dept. of Em- 
ployment Services, 1999, 726 A.2d 682. Work- 
ers' Compensation's^ 1779 

Statute permitting modifictxtion of workers' 
compensation orders generally presupposes 
modification of final decision, either by the 
Hearings and Adjudications Section (H&AS) of 
the Department of Employment Services 
(DOES) when decision was not appealed within 
30 days, or by the Director of DOES after ap- 
peal; statutory references to claim "rejection" 
and "last payment" imply a final decision. 
D.C.Code 1981, §§ 36-322, 36-324. George- 
town University Hosp. v. Department of Em- 
ployment Services, 1995, 659 A.2d 832. Work- 
ers' Compensation ©^ 1778 

When compensation order is still on appeal 
to Director of Department of Employment Ser- 
vice (DOES), modification statute generally 
does not apply, and party may not seek from 
the Hearings and Adjudication Section (H&AS) 
modification of that order, based on "additional 
evidence," unless and until the Director upon 
party's application, remands case for that pur- 
pose. D.C.Code 1981, §§ 36-322, 36-324. 
Georgetown University Hosp. v. Department of 
Employment Services, 1995, 659 A.2d 832. 
Workers' Compensation <S^ 1778 

When compensation order of the Hearings 
and Adjudications Section (H&AS) of the De- 
partment of Employment Services (DOES) is 
still on appeal to Director of the DOES without 
a remand for additional evidence, H&AS will 
not have jurisdiction over request for modifica- 
tion of that order, unless issue on which party 
seeks modification is entirely severable from 
issues pending before the Director. D.C.Code 
1981, §§ 36-322, 36-324. Georgetown Univer- 
sity Hosp. V. Department of Employment Ser- 
vices, 1995, 659 A.2d 832. Workers' Compen- 
sation e=> 1778 

Hearings and Adjudications Section (H&AS) 
of the Department of Employment Services 
(DOES) lacked jurisdiction over request for 
modification of previously issued compensation 
order when that order was still on appeal to 
Director of DOES, where issues in modification 
request were not severable from issues before 
Director, and thus there was potential for con- 
flict between modihcation order and Director's 
decision. D.C.Code 1981, §§ 36-322, 36-324. 
Georgetown University Hosp. v. Department of 
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Employment Services, 1995, 659 A.2d 832. 
Workers' Compensation <^ 1778 

3. Temporary total disability 

Absent extraordinary circumstances that in- 
volve an amputation or its functional equiva- 
lent, temporary total disability (TTD) benefits 
will not be awarded for the same injury after 
the workers' compensation claimant has 
reached maximum medical improvement and a 
schedule award has been made, even if the 
request for additional TTD benefits is made 
within one year of the schedule award. Wash- 
ington Metropolitan Area Transit Authority v. 
District of Columbia Dept. of Employment Ser- 
vices, 2009, 965 A.2d 1. Workers' Compensa- 
tion <^ 2005 

Workers' compensation claimant's additional 
surgery on left knee was not equivalent of am- 
putation, and thus claimant was not entitled to 
additional temporary total disability (TTD) bene- 
fits after claimant had already received schedule 
award based on same knee injury even though 
request for TTD benefits was made within one 
year of schedule award. Washington Metropol- 
itan Area Transit Authority v. District of Colum- 
bia Dept. of Employment Services, 2009, 965 
A. 2d 1. Workers' Compensation <S^ 2005 

4. Motice 

Director of Department of Employment Ser- 
vices (DOES) was not entitled to adopt and 
apply to employer a new rule that an employer 
was required to provide an employee with no- 
tice and an opportunity to cure before applying 
for suspension of disability benefits; such a rule 
was not expressed in any statute or existing 
regulation, nor was it foreshadowed in previous 
DOES rulings, and thus, employer could not 
reasonably have been aware of such a require- 
ment. Epstein, Becker, and Green v. District of 
Columbia Dept. of Employment Sei^ices, 2004, 
850 A.2d 1140. Workers' Compensation <^ 
1094 

Claimant had one year, following the time she 
first became aware, or should have become 
aware, of her new injury, a worsening of her 
prior symptoms from a work-related back inju- 
ry, to file a new claim for compensation benefits 
under Workers' Compensation Act provision re- 
garding a new claim for disability benefits for a 
new injury that arose from a work-related acci- 
dent for which a claim had previously been 
filed, so long as that claim was not barred by 
res judicata, and she was not limited to filing a 
claim for modification, which imposed a one- 
year limitation from either the date of the last 
payment of compensation or the rejection of a 
claim. Washington Metropolitan Area Transit 
Authority v. District of Columbia Dept. of Em- 
ployment Services, 2009, 981 A.2d 1216. 
Workers' Compensation «3=^ 1199.15; Workers' 
Compensation ©=^2016 
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Worker was given sufficient notice that pre- 
liminary hearing was held to examine issue of 
whether there existed reason to believe that 
change of condition had occurred warranting 
further workers' compensation benefits; issue 
was directly contested in papers filed prior to 
granting of preliminary hearing, and worker 
had ample opportunity to clarify nature of hear- 
ing if she had any doubts about its scope. 
Snipes v. District of Columbia Dept. of Employ- 
ment Services, 1988, 542 A.2d 832. Workers' 
Compensation <s=^ 202 1 

5. Burden of proof 

Reason to believe standard to obtain an evi- 
dentiary hearing on a modification petition un- 
der workers' compensation statute requires an 
affirmative factual showing that a change of 
conditions has occurred, and only upon such a 
showing will an evidentiary hearing be afforded. 
Fred F. Blanken & Co. v. District of Columbia 
Dept. of Employment Services, 2003, 825 A. 2d 
894. Workers' Compensation <3^ 1778 

While something short of full proof is re- 
quired to meet the "reason to believe" standard 
to obtain an evidentiary hearing on a modifica- 
tion petition under workers' compensation stat- 
ute, a preliminary examination of evidence is 
contemplated. Fred F. Blanken & Co. v. Dis- 
trict of Columbia Dept. of Employment Ser- 
vices, 2003, 825 A.2d 894. Workers' Compen- 
sation *&^ 1778 

For purposes of entitlement to a hearing on a 
modification petition, the workers' compensa- 
tion claimant's burden of demonstrating a 
change of condition is a light one: the claimant 
benefits from the presumption of compensabili- 
ty if she provides some evidence of (1) a change 
in the fact or the degree of disability, and (2) 
some initial work-related injury that caused the 
previous disability. Fred F. Blanken & Co. v. 
District of Columbia Dept. of Employment Ser- 
vices, 2003, 825 A.2d 894. Workers' Compen- 
sation «&^ 1778 

Where the claimant fails to offer any evidence 
warranting a modification of the workers' com- 
pensation award, the nonmoving party should 
prevail under the statute even if he produces no 
evidence at all. Fred F. Blanken & Co. v. 
District of Columbia Dept. of Employment Ser- 
vices, 2003, 825 A.2d 894. Workers' Compen- 
sation ^5^ 1778 

Workers' compensation claimant failed to 
carry his burden of proof on application to 
modify disability award from partial to total 
disability, as he failed to show a connection 
between his increased shoulder disability and 
his inability to perform in his last job as a linen 
sei^ices worker. Cather v. District of Columbia 
Dept. of Employment Services, 2002, 808 A. 2d 
766. Workers' Compensation <^ 2009 
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A workers' compensation claimant who at- 
tempts to prove a change in physical condition 
that warrants modification of his disability 
award from partial to total disability must show 
both an increased disability and an inability to 
perform the job last held by the claimant. 
Gather v. District of Columbia Dept. of Employ- 
ment Services, 2002, 808 A.2d 766. Workers' 
Compensation '^^ 2009 

When seeking relief from a previous workers' 
compensation order, the burden of showing a 
change in physical conditions which would war- 
rant holding a hearing on the availability of 
such relief is placed on the claimant. White v. 
District of Columbia Dept. of Employment Ser- 
vices, 2002, 793 A.2d 1255. Workers' Compen- 
sation e^' 2026 

Where a claimant files for a review of benefits 
due to an alleged changed degree of disability, it 
is presumed under the Workers' Compensation 
Act that the changes stem from the initial work- 
related injui-y and are covered by the Act; in 
order to benefit from this presumption, a claim- 
ant need only offer some evidence of: (1) a 
change in the fact or the degree of disability, 
and (2) some initial work-related injury that 
caused the previous disability. Walden v. Dis- 
trict of Columbia Dept. of Employment Ser- 
vices, 2000, 759 A.2d 186. Workers' Compen- 
sation <S^ 2027 

Generally, burden is on the party asserting 
that a change of circumstances warrants modifi- 
cation of workers' compensation order to prove 
the change. D.C.Code 1981, § 36-324. Wash- 
ington Metropolitan Area Transit Authority v. 
District of Columbia Dept. of Employment Ser- 
vices, 1997, 703 A.2d 1225. Workers' Compen- 
sation <^ 2026 

Where claimant seeking modification of work- 
ers' compensation award did not make prelimi- 
nary showing of change in conditions, it was 
error to shift burden to employer to show that 
circumstances had not changed, specifically, 
that claimant still refused to cooperate in voca- 
tional rehabilitation. D.C.Code 1981, § 36-324. 
Washington Metropolitan Area Transit Authori- 
ty V. District of Columbia Dept. of Employment 
Services, 1997, 703 A.2d 1225. Workers' Com- 
pensation <S^ 2026 

Until party seeking modification of prior 
workers' compensation order shows a change of 
circumstances related to his voluntary limita- 
tion of income as determined in prior order, 
employer has no burden to make any showing 
with respect to its efforts to secure his coopera- 
tion to avoid modification. D.C.Code 1981, 
§ 36-324. Washington Metropolitan Area 
Transit Authority v. District of Columbia Dept. 
of Employment Services, 1997, 703 A.2d 1225. 
Workers' Compensation <^ 2026 

Generally, in a workers' compensation pro- 
ceeding, burden is on employer to prove that 
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w^ork is available which the partially disabled 
worker can perform; employer can meet burden 
by proof short of offering the claimant a specific 
job or proving that some employer specifically 
offered claimant a job. Washington Metropoli- 
tan Area Transit Authority v. District of Colum- 
bia Dept. of Employment Services, 1997, 703 
A. 2d 1225. Workers' Compensation <&=' 2026 

6. Hearing 

To obtain an evidentiary hearing on a modifi- 
cation petition under workers' compensation 
statute, claimant must make a threshold show- 
ing that "there is reason to believe that a 
change of conditions has occurred." D.C.Code 
1981, § 36-324. Washington Metropolitan 
Area Transit Authority v. District of Columbia 
Dept. of Employment Services, 1997, 703 A. 2d 
1225. Workers' Compensation <^ 2039 

Claimant failed to make a preliminary show- 
ing of a change of nonmedical circumstances 
warranting evidentiary hearing on petition to 
modify prior workers' compensation order. 
D.C.Code 1981, § 36-324. Washington Metro- 
politan Area Transit Authority v. District of Co- 
lumbia Dept. of Employment Services, 1997, 
703 A.2d 1225. Workers' Compensation <sp^ 
2039 

Worker was not entitled to evidentiary hear- 
ing to determine whether there was sufficient 
evidence showing that change of condition had 
occurred after denial of workers' compensation 
benefits to worker entitling worker to further 
benefit payments; director of Department of 
Employment Services concluded that prelimi- 
mxy hearing given to worker was rational 
means of reaching determination of whether 
there was sufficient evidence that change of 
condition had occurred, and worker's right to 
evidentially hearing is triggered only when there 
is reason to believe that change of conditions 
has occurred. D.C.Code 1981, §§ 36-320, 
36-324. Snipes v. District of Columbia Dept. of 
Employment Services, 1988, 542 A. 2d 832. 
Workers' Compensation <S^ 2040 

7. Weight and sufficiency of evidence 

Order of deputy commissioner modifying pri- 
or order awarding compensation under Long- 
shoremen's and Harbor Workers' Compensation 
Act, based on permanent partial disability rating 
of 50% could not be sustained on record evi- 
dence respecting change in condition as 
ground. Longshoremen's and Harbor Workers' 
Compensation Act, § 22, 33 U.S.C.A. § 922. 
Pistorio V. Einbinder, C.A.D.C.1965, 351 F.2d 
204, 122 U.S.App.D.C. 39. Workers' Compen- 
sation <^ 2030 

Evidence held sufficient to sustain order of 
Compensation Commission directing continu- 
ance of compensation and further medical treat- 
ment, notwithstanding conflict in testimony as 
to whether claimant's condition was due to dis- 
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ease. Longshoremen's and Harbor Workers' 
Compensation Act, § 7, 33 U.S.C.A. § 907. Aet- 
na Life Ins. Co. v. Hoage, 1935, 76 F.2d 435, 64 
App.D.C. 185. Workers' Compensation <^^ 
2030 

Substantial evidence supported determination 
of Department of Employment Services (DOES) 
director that stipulation, in which employer 
agreed to pay temporary total disability benefits 
for specified time period, did not constitute 
complete and final settlement of claim that trig- 
gered running of one-year limitations period for 
requesting modification of benefits, but instead 
constituted voluntary payment of benefits; stipu- 
lation acknowledged possibility of future claims. 
Sodexho Marriott Corp. v. District of Columbia 
Dept. of Employment Services, 2004, 858 A.2d 
452. Workers' Compensation 'S^ 2016 

Substantial evidence supported hearing exam- 
iner's finding that claimant presented new evi- 
dence of a deterioration in his mental condition 
that demonstrated the existence of a work-relat- 
ed disability; claimant's medical expert testified 
that although claimant may have suffered from 
post-traumatic stress disorder immediately fol- 
lowing a work-related electrical shock, those 
symptoms abated, and claimant was currently 
suffering from progressively worsening person- 
ality change and mood disorder caused by or- 
ganic brain damage. Washington Metropolitan 
Area Transit Authority v. District of Columbia 
Dept. of Employment Services, 2001, 770 A. 2d 
965. Workers' Compensation <S=^ 1529.1(6) 

Evidence was sufficient to support Depart- 
ment of Employment Services (DOES) hearing 
examiner's finding that workers' compensation 
claimant was no longer disabled as of date of 
second independent medical evaluation (IME); 
IME physician concluded that claimant had re- 
covered adequately from his injuries, and he 
explained at length why he disagreed with the 
diagnosis of continuing disability made by 
claimant's four treating doctors. Canlas v. Dis- 
trict of Columbia Dept. of Employment Ser- 
vices, 1999, 723 A.2d 1210. Workers' Compen- 
sation e=5 2030 

Substantial evidence supported hearing exam- 
iner's finding that workers' compensation 
claimant no longer suffered from a work-related 
injury three months after slipping at work; phy- 
sician who examined claimant for employer's 
compensation carrier opined that injury had 
completely healed by that date, and several 
treating physicians opined that claimant's pain 
was not attributable to injury from slipping inci- 
dent. Washington Vista Hotel v. District of 
Columbia Dept. of Employment Services, 1998, 
721 A. 2d 574. Workers' Compensation <^ 2030 

Compensability presumption was not suffi- 
cient, by itself, to establish that claimant's work- 
related injury aggravated his pre-existing neck 
and back condition, for purposes of awarding 
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additional workers' compensation benefits. 
D.C.Code 1981, § 36-321(1). Washington Vista 
Hotel V. District of Columbia Dept. of Employ- 
ment Services, 1998, 721 A.2d 574. Workers' 
Compensation ©^ 2030 

Where moving party fails to offer any evi- 
dence warranting modification of workers' 
compensation award, nonmoving party should 
prevail under modification statute even if he 
produces no evidence at all. D.C.Code 1981, 
§ 36-324. Washington MetropoUtan Area 
Transit Authority v. District of Columbia Dept. 
of Employment Services, 1997, 703 A.2d 1225. 
Workers' Compensation <S=> 2030 

Evidence supported discontinuation of tempo- 
rary total disability benefits for employee who 
had slipped and fallen and who complained of 
lower back pain; x-rays showed spine to be 
normal; bone scan and two CAT scans of lum- 
bar spine showed no evidence of abnormality or 
disc herniation; and magnetic resonance imag- 
ing indicated at most minimal encroachment of 
disc on nei^e. King v. District of Columbia 
Dept. of Employment Services, 1989, 560 A. 2d 
1067. Workers' Compensation <^ 2033 

Hearing examiner's finding that there was no 
reason to believe that change of condition had 
occurred in worker to justify further workers' 
compensation benefits was supported by evi- 
dence which showed that worker had no residu- 
al evidence of work-related back injury and 
could resume regular work without restrictions, 
and by evidence which indicated that new psy- 
chological conditions worker asserted had de- 
veloped were not related to original back injury. 
Snipes v. District of Columbia Dept. of Employ- 
ment Services, 1988, 542 A.2d 832. Workers' 
Compensation ©=> 2033 

Hearing officer, who determined that work- 
er's compensation claimant was no longer dis- 
abled, could rely on treating doctor's statement 
with regard to test results even though test 
results themselves were not admitted into evi- 
dence. Porter v. District of Columbia Dept. of 
Employment Services, 1986, 518 A,2d 1020. 
Workers' Compensation <S=> 2030 

Statement of claimant's treating physician 
there were no objective findings to which claim- 
ant's persistent complaints and pain and weak- 
ness in her arm could be attributed, that results 
of myelogram were normal, and that he saw no 
reason why claimant should not be able to think 
about returning to work, supported hearing ex- 
aminer's determination that claimant was no 
longer disabled and that termination of benefits 
by employer was justified. Porter v. District of 
Columbia Dept. of Employment Services, 1986, 
518 A.2d 1020. Workers' Compensation <s=5 
2033 
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Note 8 

8. Res judicata and collateral estoppel 

Res judicata did not preclude employer from 
seeking modification of original order awarding 
clainiant workers' compensation benefits, where 
employer brought fact that claimant had re- 
ceived compensation payments for same injury 
under the law of another state to Department of 
Employment Services' (DOES) attention ap- 
proximately two months after the order, and 
hearing examiner confirmed their existence; 
statute governing modification of awards if 
there was reason to believe that a change of 
conditions had occurred which raised issues 
concerning fact of eligibihty created an excep- 
tion to doctrine of res judicata, and claimant's 
disqualification for benefits due to double com- 
pensation should have been "manifest" at the 
original hearing. Mendez v. District of Colum- 
bia Dept. of Employment Services, 2003, 819 
A. 2d 959. Workers' Compensation <^=' 1778 

Examiner's initial finding that claimant's al- 
leged post-traumatic stress disorder was not 
work-related did not bar claimant from filing a 
modification petition to allege that he suffered 
from an aggravated mental illness, with a differ- 
ent diagnosis, that was a subsequent emergence 
of a work-related disability, where examiner's 
initial findings left open the possibilities that 
claimant had some initial work-related disabili- 
ty and that he might develop a future work- 
related disability. Washington Metropolitan 
Area Transit Authority v. District of Columbia 
Dept. of Employment Services, 2001, 770 A. 2d 
965. Workers' Compensation <S=> 1778 

Original workers' compensation order that 
ruled claimant was not entitled to a schedule 
award for a permanent partial disability to her 
leg was manifest error, and thus, res judicata 
did not preclude claimant from seeking a modi- 
fication of that order, where claimant's physi- 
cian attributed a 15 percent disability rating to 
claimant's knee and ankle. Walden v. District 
of Columbia Dept. of Employment Services, 
2000, 759 A.2d 186. Workers' Compensation 
0=> 1791 

Claimant made requisite threshold showing of 
a change in her condition, so as to be entitled to 
hearing on request for modification of original 
workers' compensation order that ruled she was 
not entitled to a schedule award for a perma- 
nent partial disability to her leg, where claimant 
offered a doctor's medical report indicating the 
presence of new symptoms in her knee and 
ankle and a significant increase in the extent of 
her disabihty. Walden v. District of Columbia 
Dept. of Employment Services, 2000, 759 A. 2d 
186. Workers' Compensation <S==> 2005 

Claimant who contended that his condition 
changed from the last payment of workers' 
compensation, meriting a modification of bene- 
fits, was not seeking compensation for same 
injury that was subject of prior award, and thus, 
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present claim was not barred by doctrine of res 
judicata. D.C.Code 1981, § 36-324(a). Short 
V. District of Columbia Dept. of Employment 
Services, 1998, 723 A. 2d 845. Workers' Com- 
pensation <S^ 1764 

Current symptoms of claimant, who requested 
modification of prior workers' compensation or- 
der due to an alleged change in condition, were 
not identical to those he experienced at time of 
previous award, and thus present claim was not 
barred by doctrine of collateral estoppel, even 
though factual issues were similar to those liti- 
gated in prior proceeding. D.C.Code 1981, 
§ 36-324. Short v. District of Columbia Dept. 
of Employment Services, 1998, 723 A.2d 845. 
Workers' Compensation <^ 1764 

While both res judicata and collateral estop- 
pel apply in administrative agency procedures, 
the Workers' Conipensation Act creates a specif- 
ic procedure to revisit issues previously decided 
by a compensation order. D.C.Code 1981, 
§ 36-324(a). Short v. District of Columbia 
Dept. of Employment Services, 1998, 723 A. 2d 
845. Workers' Compensation ^^^^ 1794 

9. Review 

When a workers' compensation claimant in- 
jures himself, returns to work, but the original 
injury worsens, causing him to be unable to 
work again, the claimant may avail himself of a 
review procedure to modify the compensation 
order and seek additional benefits. Washington 
Metropolitan Area Transit Authority v. District 
of Columbia Dept. of Employment Services, 
2009, 981 A.2d 1216. Workers' Compensation 
©='2013 

Court of Appeals would defer to Department 
of Employment Services (DOES) director's in- 
terpretation of statutoi-y subsection establishing 
one year limitations period for requesting modi- 
fication of workers' compensation benefits as 
requiring existing compensation order before 
modification may be requested and granted, giv- 
en that such interpretation gives meaning to 
statutory phrase "new compensation order," as 
provided in separate subsection indicating that, 
upon completion of review of modification re- 
quest, "new compensation order" shall issue. 
Sodexho Marriott Corp. v. District of Columbia 
Dept. of Employment Services, 2004, 858 A.2d 
452. Workers' Compensation ^S^' 2016 

Remand of workers' compensation case con- 
cerning modification of claimant's permanent 
partial disability award was required for De- 
partment of Employment Services (DOES) to 
determine whether claimant satisfied the "rea- 
son to believe" requirement by presenting evi- 
dence of a change of condition using medical 
evidence obtained after the filing of the applica- 
tion for modification, whether such an analysis 
was even necessary since the employer did not 
request a hearing, and what was proper form of 
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an application for modification, as issues re- Court of Appeals' standard of review mirrored 
quired interpretation of the relevant statute. that which the Director of the Department of 
Fred F. Blanken & Co. v. District of Columbia Employment Services (DOES) was bound to 
Dept. of Employment Services, 2003, 825 A.2d apply in reviewing hearing examiner's finding 
894. Workers' Compensation e=> 1949 that workers' compensation claimant's disability 
Remand of workers' compensation case was had ended. Canlas v. District of Columbia 
required for Department of Employment Ser- Dept. of Employment Services, 1999, 723 A.2d 
vices (DOES) to determine whether claimant, 12 10. Workers' Compensation <S^ 2052 
on his application to modify disabilitv award ^ r ■ r jt- .. - 
from partial to total disability, met his burden to ^^^P^, ^^ ^^view of modification issues m 
prove a change in economic condition, and in ^^^^^[^ compensation case requires Court of 
making that decision, DOES should consider Appeals to decide whether the agency made the 
the effect that claimant's voluntary resignation threshold determination under the statute re- 
from linen services job had on his changed gardmg change in claimants condition and 
economic condition and whether, given that de- whether its determination is supported by sub- 
cision to voluntarily limit his income, the evi- stantial evidence in the record. D.C.Code 1981, 
dence presented was nevertheless sufficient to §§ 1-1 5 10(a)(3), 36-324. Washington Metro- 
shift the burden to employer to prove employa- politan Area Transit Authority v. District of Co- 
bility. Cather v. District of Columbia Dept. of lumbia Dept. of Employment Services, 1997, 
Employment Services, 2002, 808 A.2d 766. 703 A.2d 1225. Workers' Compensation e^ 
Workers' Compensation ©^^ 2064 2052 

§ 32-1525. Hearings before Mayor. 

(a) In making an investigation or inquiry or conducting a hearing the Mayor 
shall not be bound by common law or statutory rules of evidence or by 
technical or formal rules of procedure, except as provided by this chapter, but 
may make such investigation or inquiry or conduct such hearing in such 
manner as to best ascertain the rights of the parties. Prior to the hearing 
before the Mayor the parties may conduct such discovery, including but not 
limited to the use of interrogatories and depositions as, in die opinion of the 
Mayor, will be helpful in determining the rights of the parties. Declarations of 
a deceased employee concerning the injury in respect of which the investigation 
or inquiry is being made or the hearing conducted shall be received in evidence 
and shall, if corroborated by other evidence, be sufficient to establish the injury. 

(b) Hearings before the Mayor shall be open to the public and shall be 
stenographically reported. The Mayor shall by regulation provide for the 
preparation of a record of the hearings and other proceedings before the 
Mayor. 

(July 1, 1980, D.C. Law 3-77, § 26, 27 DCR 2503.) 

Historical and Statutory Notes 

Prior Codifications Legislative History of Laws 

1981 Ed., § 36-325. For legislative history of D.C. Law 3-77, see 

Historical and Statutoiy Notes following 
§ 32-1501. 

Library References 

Key Numbers Encyclopedias 

Workers' Compensation <S=5 13 83, 1687. CJ.S. Workmen's Compensation §§ 980, 982, 

Westlaw Topic No. 413. 1071 to 1072, 1081 . 
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Notes of Decisions 

In general 1 Mayor, pursuant to the statute, in turn delegat- 

ed this authority to the Director of the Depart- 

1 T ffe e al ment of Employment Services (DOES). Lee v. 

*The" Workers' Compensation Act delegated ^'''''"''''1^^^^^ 
comprehensive powers to the Mayor, which the ^i^es, 1986, 509 A.2d 100. Statutes <^ 219(6.1) 

§ 32-1526. Attendance of witnesses. 

No person shall be required to attend as a witness in any proceeding before 
the Mayor at more than 25 miles of the place of the hearing, unless his lawful 
mileage and fee for 1 day's attendance shall be first paid or tendered to him; 
but the testimony of any witness including that of an interested party may be 
taken by deposition or interrogatories according to the rules of practice of the 
Superior Court of the District of Columbia. 
(July 1, 1980, D.C. Law 3-77, § 27, 27 DCR 2503.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed § 36-326. ^^^ legislative history of D.C. Law 3-77, see 

Historical and Statutory Notes following 
§ 32-1501. 

Library References 

Key Numbers Encyclopedias 

Workers' Compensation <3==> 1703. CJ.S. Workmen's Compensation §§ 1088 to 

Westlaw Topic No. 413. 1090. 

§ 32-1527. Witness fees. 

Witnesses summoned in a proceeding before the Mayor or whose depositions 
are taken shall receive the same fees and mileage as witnesses in the Superior 
Court of the District of Columbia. 

(July 1, 1980, D.C, Law 3-77, § 28, 27 DCR 2503.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed. § 36-327. For legislative histoid of D.C. Law 3-77, see 

Historical and Statutory Notes following 
§ 32-15301. 

Library References 
Key Numbers Encyclopedias 

Workers' Compensation <S==> 1703. CJ.S. Workmen's Compensation §§ 1088 to 

Westlaw Topic No. 413. 1090. 

§ 32-1528, Costs in proceedings brought without reasonable grounds; 
penalty for unreasonable delay in payment of compensation. 

(a) If the trier of fact or court having jurisdiction of proceedings in respect of 
any claim or compensation order determines that the proceedings in respect of 
such claim or order have been instituted or continued without reasonable 
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ground, the costs of such proceedings shall be assessed against the party who 
has so instituted or continued such proceedings. 

(b) If the Mayor or court determines that an employer or carrier has delayed 
the payment of any installment of compensation to an employee in bad faith, 
the employer shall pay to the injured employee, for the duration of the delay, 
the actual weekly wage of the employee for the period that the employee is 
eligible to receive workers' compensation benefits under this chapter. The 
penalty shall be in addition to any amount paid pursuant to § 32-1515. 

(July 1, 1980, D.C. Law 3-77, § 29, 27 DCR 2503; Mar. 6, 1991, D.C. Law 8-198, § 2(0, 
37DCR6890.) 

Historical and Statutory Notes 

Prior Codifications For legislative history of D.C. Law 8-198, see 

1981 Ed., § 36-328. Historical and Statutory Notes following 

§ 32-1542.01. 

Legislative History of Laws 

For legislative history of D.C. Law 3-77, see Miscellaneous Notes 

Historical and Statutory Notes following Mayor authorized to issue rules: See Histori- 

§ 32-1501. cal and Statutory Notes following § 32-1501. 

Library References 
Key Numbers Encyclopedias 

Workers' Compensation <S=' 11 67, 1703. C.J.S. Workmen's Compensation §§789 to 

Westlaw Topic No. 413. 791, 1088 to 1090. 

§ 32-1529. Powers of Mayor. 

(a) The Mayor shall have the power to preserve and enforce order during any 
such proceedings, to issue subpoenas for, to administer oaths to, and to compel 
the attendance and testimony of witnesses, or the production of books, papers, 
documents, and other evidence, or the taking of depositions before any desig- 
nated individual competent to administer oaths; to examine witnesses; and to 
do all things in conformity with law which may be necessary to enable him to 
effectively discharge the duties of his office. 

(b) If any person in proceedings before the Mayor disobeys or resists any 
lawful order or process, or misbehaves during a hearing or so near the place 
thereof as to obstruct the same, or neglects to produce, after having been 
ordered to do so, any pertinent book, paper, or document, or refuses to appear 
after having been subpoenaed, or upon appearing refuses to take the oath as a 
witness, or after having taken the oath refuses to be examined according to law, 
the Mayor shall certify the facts to the Superior Court of the District of 
Columbia which shall thereupon in a summary manner hear the evidence as to 
the acts complained of, and, if the evidence so warrants, punish such person in 
the same manner and to the same extent as for a contempt committed before 
the Court, or commit such person upon the same conditions as if the doing of 
the forbidden act had occurred with reference to the process of or in the 
presence of the Court. 

(July 1, 1980, D.C. Law 3-77, § 30, 27 DCR 2503.) 
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Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed § 36-329 ^^^ legislative history of D.C. Law 3-77, see 

Historical and Statutory Notes following 
§ 32-1501, 

Notes of Decisions 

In general 1 Mayor, pursuant to the statute, in turn delegat- 
ed this authority to the Director of the Depart- 
ment of Employment Services (DOES). Lee v. 
1, In general District of Columbia Dept. of Employment Ser- 
The Workers' Compensation Act delegated vices, 1986, 509 A. 2d 100. Workers' Compen- 
comprehensive powers to the Mayor, which the sation <^ 93 4 A 

§ 32-1530o Attorney fees. 

(a) If the employer or carrier declines to pay any compensation on or before 
the 30th day after receiving written notice from the Mayor that a claim for 
compensation has been filed, on the grounds that there is no liability for 
compensation within the provisions of this chapter, and the person seeking 
benefits thereafter utilizes the services of an attorney-at-law in the successful 
prosecution of his claim, there shall be awarded, in addition to the award of 
compensation, in a compensation order, a reasonable attorney's fee against the 
employer or carrier in an amount approved by the Mayor, or court, as the case 
may be, which shall be paid directly by the employer or carrier to the attorney 
for the claimant in a lump sum after the compensation order becomes final. 

(b) If the employer or carrier pays or tenders payment of compensation 
without an award pursuant to this chapter, and thereafter a controversy 
develops over the amount of additional compensation, if any, to which the 
employee may be entitled, the Mayor shall recommend in writing a disposition 
of the controversy. If the employer or carrier refuse to accept such written 
recommendation, within 14 days after its receipt by them, they shall pay or 
tender to the employee in writing the additional compensation, if any, to which 
they believe the employee is entitled. If the employee refuses to accept such 
payment or tender of compensation and thereafter utilizes the services of an 
attorney-at-law, and if the compensation thereafter awarded is greater than the 
amount paid or tendered by the employer or carrier, a reasonable attorney's fee 
based solely upon the difference between the amount awarded and the amount 
tendered or paid shall be awarded in addition to the amount of compensation. 
The foregoing sentence shall not apply if the controversy relates to degree or 
length of disability, and if the employer or carrier offers to submit the case for 
evaluation by physicians employed or selected by the Mayor, as authorized in 
§ 32-1 507(e), and offers to tender an amount of compensation based upon the 
degree or length of disability found by the independent medical report at such 
time as an evaluation of disability can be made. If the claimant is successful in 
review proceedings before the Mayor or court in any such case, an award may 
be made in favor of the claimant and against the employer or carrier for a 
reasonable attorney's fee for claimant's counsel in accordance with the above 
provisions. In all other cases any claim for legal services shall not be assessed 
against the employer or carrier. 
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Note 1 

(c) In all cases, fees for attorneys representing the claimant shall be ap- 
proved in the manner herein provided. If any proceedings are had before the 
Mayor or any court for review of any actions, award, order or decision, the 
Mayor or court may approve an attorney's fee for the work done before him or 
it, as the case may be, by the attorney for the claimant. An approved attorney's 
fee, in cases in which the obligation to pay the fee is upon the claimant, may be 
made a lien upon the compensation due under an award, and the Mayor or 
court shall fix in the award approving the fee such lien and manner of payment. 

(d) In cases where an attorney's fee is awarded against an employer or 
carrier there may be further assessed against such employer or carrier as costs, 
fees and mileage for necessary witnesses attending the hearing at the instance 
of claimant. Both the necessity for the witness and the reasonableness of the 
fees of expert witnesses must be approved by the Mayor, or the court, as the 
case may be. The amounts awarded against the employer or carrier as 
attorney's fees, costs, fees and mileage of witnesses shall not in any respect 
affect or diminish the compensation payable under this chapter. 

(e) Any person who receives any fees, other consideration or any gratuity on 
account of services rendered as a representative of a claimant, unless such 
consideration or gratuity is approved by the Mayor or court, or who makes it a 
business to solicit employment for a lawyer, or for himself in respect of any 
claim or award for compensation, shall upon conviction thereof for each 
offense be punished by a fine of not more than $1,000 or by imprisonment for 
not more than 1 year, or by both such fine and imprisonment. 

(f) At no time shall an attorney's fee be approved in excess of 20% of the 
actual benefit secured through the efforts of the attorney. This provision 
applies to all benefits secured through the efforts of an attorney, including 
settlements provided for under this chapter. 

(July 1, 1980, D.C. Law 3-77, § 31, 27 DCR2503.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed., § 36-330. Fo^ legislative history of D.C. Law 3-77, see 

Historical and Statutory Notes following 
§ 32-1501. 

Library References 
Key Numbers 

Workers' Compensation <^ 1980.8 to 1980.18. 
Westlaw Topic No. 413. 

Notes of Decisions 

In general 1 Limit on amount of award 5 
Construction with other laws 2 



Declining recommendation 4 j In general 

ue process Workers' compensation law's attorney fee 

statute does not authorize the payment of attor- 
ney fees and costs where employer and its carri- 
er did not decline to pay additional compensa- 
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Note 1 

tion upon recommendation of mayor or its 
agent. D.C.Code 1981, § 36-330(b). National 
Geographic Soc. v. District of Columbia Dept. 
of Employment Services, 1998, 721 A.2d 618. 
Workers' Compensation €^ 1980.12; Workers' 
Compensation's^ 1980.1 

Under Workers' Compensation Act, person 
claiming compensation may be entitled to re- 
cover attorney fees in only two situations: if 
employer refuses to pay any compensation for 
work-related injury within 30 days of receiving 
written notice from Mayor of claim for compen- 
sation and claimant consequently uses services 
of attorney to prosecute successfully his or her 
claim; or if employer pays or tenders payment 
of compensation without award but later re- 
fuses to pay additional compensation claimed, 
within 14 days of receiving recommendation by 
Mayor that claim is justified, and claimant uses 
services of attorney to recover full amount 
claimed. D.C.Code 1981, § 36-330(a, b). C & 
P Telephone Co. v. District of Columbia Dept. of 
Employment Services, 1994, 638 A.2d 690. 
Workers' Compensation <^ 1980.12 

Employer which had provided benefits in the 
form of medical services after worker had filed 
workers' compensation claim did not decline to 
pay any compensation within 30-day period, for 
purposes of attorney fee statute applicable to 
such failure, and thus when worker sought com- 
pensation for permanent partial disability and 
employer accepted responsibility for the injury 
but not the disability rating, employer was not 
liable for failing to pay permanent partial dis- 
ability within 30 days, where it paid within 14 
days of informal conference recommendation. 
D.C.Code 1981, § 36-330(a, b). C & P Tele- 
phone Co. V. District of Columbia Dept. of Em- 
ployment Services, 1994, 638 A.2d 690. Work- 
ers' Compensation <3^ 1980.12 

Where employer, which had provided medical 
services, accepted responsibility for injury but 
not disability rating, employer bore no burden 
to schedule medical examination and failure to 
explain why it had not requested or obtained 
independent examination before informal con- 
ference did not render inapplicable statute pro- 
viding for attorney fees only if employer fails to 
pay within 14 days of informal conference rec- 
ommendation. D.C.Code 1981, §§ 36-307(e), 
36-330(b). C & P Telephone Co. v. District of 
Columbia Dept. of Employment Services, 1994, 
638 A.2d 690. Workers' Compensation <^ 
1980.12 

In determining whether employer was liable 
for attorney fees. Director of the Department of 
Employment Services was bound by hearing 
examiner's findings, supported by substantial 
evidence, that employer did not controvert 
claim but only disability rating and that employ- 
er had requested independent examination. C 
& P Telephone Co. v. District of Columbia Dept. 
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of Employment Services, 1994, 638 A.2d 690. 
Workers' Compensation ^^^ 1980.10; Workers' 
Compensation <^=' 1980.23 

2. Construction with other laws 

In light of statute providing that once claim 
has been filed with Mayor, no further written 
claims are necessary, statute providing for at- 
torney fees upon refusal of employer to pay any 
compensation within 30 days of receiving writ- 
ten notice must refer to initial claim, and thus 
each request for compensation is not a new and 
separate "claim for compensation" so as to trig- 
ger the 30-day period, but simply presents dif- 
ferent issues that must be addressed with re- 
spect to the claim. D.C.Code 1981, 
§§ 36-3 14(a), 36-330(a). C & P Telephone Co. 
V. District of Columbia Dept. of Employment 
Services, 1994, 638 A.2d 690. Workers'^Com- 
pensatione^ 1980.12 

3. Due process 

Rules regulating attorney fees for contested 
workers' compensation claims arising under 
Comprehensive Merit Personnel Act did not vio- 
late due process. U.S.C.A. Const. Amend. 5; 
D.C.Code 1981, § 1-624.1 et seq.; D.C.Mun. 
Regs, title 7, §§ 109.1-109.6, 1320.3. CorneH- 
ous V. District of Columbia Employees' Com- 
pensation Appeals Bd., 1997, 704'^A.2d 853. 
Constitutional Law <^ 4186; Workers' Compen- 
sation e^ 1980.8 

4. Declining recommendation 

Workers' compensation attorney fees statute, 
which required employer to pay attorney fees if 
it failed to follow a mayor's written recommen- 
dation regarding the payment of additional ben- 
efits within 14 days, did not authorize award of 
attorney fees to workers' compensation claim- 
ant; mayor recommended denying claimant's 
petition for additional benefits, and clciimant, 
not employer, rejected the recommendation of 
mayor. Providence Hosp. v. District of Colum- 
bia Dept. of Employment Services, 2004, 855 
A. 2d 1 108. Workers' Compensation <^ 1980.12 

Workers' compensation law's attorney fee 
statute, requiring employer to pay attorney fees 
and costs only if it refuses after 14 days to pay 
additional compensation as recommended by 
mayor in writing, did not authorize aw^ard of 
attorney fees to claimant, given that employer 
never received recommendation by mayor to 
pay claim. D.C.Code 1981, § 36-330(bj. Na- 
tional Geographic Soc. v. District of Columbia 
Dept. of Employment Services, 1998, 721 A. 2d 
618. Workers' Compensation 'S^' 1980.10 

Under workers' compensation law, award of 
attorney fees is appropriate only where contro- 
versy develops over additional compensation 
and employer declines to accept mayor's recom- 
mendation for resolution within 14 days of its 
receipt. D.C.Code 1981, § 36-330(b). Nation- 
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al Geographic Soc. v. District of Columbia Dept. secured through efforts of attorney applies to all 

of Employment Services, 1998, 721 A. 2d 618. awards in contested cases, regardless of wheth- 

Workers' Compensation's^ 1980.12 er fees are paid by claimant, employer or em- 
ployer's insurance carrier. D.C.Code 1981, 

5. Limit on amount of award § 36~330(f). Baghini v. District of Columbia 

Statutory limit on attorney fee award in work- Dept. of Employment Services, 1987, 525 A.2d 

ers' compensation case to 20% of actual benefits 1027. Workers' Compensation <>^ 1980.16 

§ 32— 1 53 1 . Employer record of injury or death. 

Every employer shall keep a record with respect of any injury to an employ- 
ee. Such record shall contain such information of disease, other disability, or 
death in respect of such injury as the Mayor may by regulation require, and 
shall be available for inspection by an authorized representative of the Mayor 
or of any agency of the government of the District of Columbia at such times 
and under such conditions as the Mayor may by regulation prescribe. 

(July 1, 1980, D.C. Law 3-77, § 32, 27 DOR 2503.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed § 36-331. ^^^ legislative history of D.C. Law 3-77, see 

Historical and Statutory Notes following 
§ 32-1501. 

§ 32—1532, Employer reports. 

(a) Within 10 days from the date of any injury or death or from the date that 
the employer has knowledge of a disease or infection in respect of such injury, 
the employer shall send to the Mayor a report setting forth: (1) the name, 
address, and business of the employer; (2) the name, address, and occupation 
of the employee; (3) the cause and nature of the injury or death; (4) the year, 
month, day, and hour when and the particular locality where the injury or 
death occurred; and (5) such other information as the Mayor may require. 
The employer shall also send a copy of the report together with such other 
information as may be required by the Mayor to the Department of Employ- 
ment Services. The employer shall send to the employee or the employee's 
next of kin, by certified mail, return receipt requested, concurrent with the 
submission of the report to the Department of Employment Services, a state- 
ment of the employee's rights and obligations pursuant to this chapter, includ- 
ing the right to file a claim for compensation within one year from the date of 
injury or death. 

(b) Additional reports in respect of such injury and of the condition of such 
employee shall be sent by the employer to the Mayor at such times and in such 
manner as the Mayor may prescribe. 

(c) Any report provided for in subsection (a) or (b) of this section shall not be 
evidence of any fact stated in such report in any proceeding in respect of such 
injury or death on account of which the report is made. 

(d) The mailing of any such report and copy in a stamped envelope, within 
the time prescribed in subsection (a) or (b) of this section, to the Mayor shall be 
a compliance with this section. 
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(e) Any employer who fails or refuses to send any report required of him by 
this section shall be subject to a civil penalty not to exceed $1,000 for each such 
failure or refusal. 

(f) Where the employer or the carrier has been given notice, or the employer 
(or his agent in charge of the business in the place where the injury occurred) 
or the carrier has knowledge of any injury or death of an employee and fails, 
neglects, or refuses to file report thereof as required by the provisions of 
subsection (a) of this section, the limitations in § 32-15 14(a) shall not begin to 
run against the claim of the injured employee or his dependents entitled to 
compensation, or in favor of either the employer or the carrier, until such 
report shall have been furnished as required by the provisions of subsection (a) 
of this section. 

(g) On receiving the report provided by subsection (a) of this section, the 
Mayor shall notify the injured employee of the employee's rights and obli- 
gations under this chapter. 

(July 1, 1980, D.C. Law 3-77, § 33, 27 DCR 2503; Apr. 16, 1999, D.C. Law 12-229, 
§ 2(h), 46 DCR 891.) 

Historical and Statutory Notes 

Prior Codifications For legislative history of D.C. Law 12-229, 

1981 Ed., § 36-332. see Historical and Statutory Notes following 

T . 1 .- XT- . f T § 32-1501. 

Legislative History oi Laws 

For legislative history of D.C. Law 3-77, see 

Historical and Statutory Notes following 

§ 32-1501. 

Library References 
Key Numbers Encyclopedias 

Workers' Compensation '2^2082 to 2083. C.J.S. Workmen's Compensation §§ 1583 to 

Westlaw Topic No. 413. 1586. 

§ 32-1533, Penalty for misrepresentation. 

Any person who willfully makes any false or misleading statement or repre- 
sentation for the purpose of obtaining any benefit or payment under this 
chapter shall be guilty of a misdemeanor and on conviction thereof shall be 
punished by a fine of not to exceed $1,000 or by imprisonment of not to exceed 
1 year, or by both such fine and imprisonment. 

(July 1, 1980, D.C. Law 3-77, § 34, 27 DCR 2503.) 

Historical and Statutory Notes 

Prior Codifications Legislative History of Laws 

1981 Ed., § 36-333. For legislative history of D.C. Law 3-77, see 

Historical and Statutory Notes following 
§ 32-1501. 
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Library References 
Key Numbers Encyclopedias 

Workers' Compensation e=>2080. CJ.S. Workmen's Compensation §§ 1577 to 

West] aw TopicNo.413. 1581. 

§ 32-1534. Security for payment of compensation. 

(a) Every employer shall secure the payment of compensation under this 
chapter: (1) by insuring and keeping insured the payment of such compensa- 
tion with any stock company or mutual company or association, or with any 
person or fund, while such person or fund is authorized: (A) under the laws of 
the United States, the District of Columbia, or of any state, to insure workers' 
compensation; and (B) by the Mayor to insure payment of compensation under 
this chapter; or (2) by furnishing satisfactory proof to the Mayor of his financial 
ability to pay such compensation and receiving an authorization from the 
Mayor to pay such compensation directly. The Mayor may, as a condition to 
such authorization, require such employer to deposit with the District of 
Columbia Treasurer either an indemnity bond or securities (at the option of the 
employer) of a kind and in an amount determined by the Mayor, and subject to 
such conditions as the Mayor may prescribe, which shall include authorization 
to the Mayor, in case of default, to sell any such securities sufficient to pay 
compensation awards or to bring suit upon such bonds, to procure prompt 
payment of compensation under this chapter. Any employer securing compen- 
sation in accordance with the provisions of this subsection shall be known as a 
self-insurer. 

(b) In granting authorization to any carrier to insure payment of compensa- 
tion under this chapter the Mayor may take into consideration the recommen- 
dation of any District authority having supervision over carriers. Any carrier 
so authorized by the Mayor shall maintain a representative in the District of 
Columbia who can fulfill all of the obligations of the carrier under this chapter 
and who shall maintain a file of all active claims being serviced by the cancer 
in the District of Columbia. The Mayor may suspend or revoke the authoriza- 
tion of any carrier to insure payment of compensation under this chapter for 
good cause shown after a hearing at which the carrier shall be entitled to be 
heard in person or by counsel and to present evidence. No suspension or 
revocation shall affect the liability of any carrier already incurred. 

(July 1, 1980, D.C. Law 3-77, § 35, 27 DCR 2503.) 

Historical and Statutory Notes 

Prior Codifications Legislative History of Laws 

1981 Ed. § 36-334. P*^^ legislative history of D.C. Law 3-77, see 

Historical and Statutory Notes following 
§ 32-1501. 



Cross References 



Section References 



This section is referred to in §§ 32-1501, 32-1539, and 32-1541. 
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Library References 
Key Numbers Encyclopedias 

Workers' Compensation <&=> 105 8, 1059, 1061. CJ.S. Workmen's Compensation §§ 663, 692 

Westlaw Topic No. 413. to 698. 

§ 32-1535. Compensation for injuries where third persons are liable. 

(a) If, on account of a disability or death for which compensation is payable 
under this chapter, the person entitled to such compensation determines that 
some person other than those enumerated in § 32-1 504(b) is liable for dam- 
ages, he need not elect whether to receive such compensation or to recover 
damages against such third person. 

(b) Acceptance of such compensation under an award in a compensation 
order filed with the Mayor shall operate as an assignment to the employer of all 
rights of the person entitled to compensation to recover damages against such 
third person unless such person shall commence an action against such third 
person within 6 months after such award. 

(c) A payment made pursuant to §§ 32-1509 and 32-1 540(d)(1) shall operate 
as an assignment to the employer of all rights of the legal representative of the 
deceased (hereinafter referred to as "representative") to recover damages 
against such third person. 

(d) Such employer on account of such assignment may either institute 
proceedings for the recovery of such damages or may compromise with such 
third person either without or after instituting such proceeding. 

(e) Any amount recovered by such employer on account of such assignment, 
whether or not as the result of a compromise, shall be distributed as follows: 

(1) The employer shall retain an amount equal to: 

(A) The expenses incurred by him in respect to such proceedings or 
compromise (including a reasonable attorney's fee as determined by the 
Mayor); 

(B) The cost of all benefits actually furnished by him to the employee 
under § 32-1507; 

(C) All amounts paid as compensation; and 

(D) The present value of all amounts thereafter payable as compensation, 
such present value to be computed in accordance with a schedule prepared 
by the Mayor, and the present value of the cost of all benefits thereafter to 
be furnished under § 32-1507, to be estimated by the Mayor, and the 
amounts so computed and estimated to be retained by the employer as a 
trust fund to pay such compensation and the cost of such benefits as they 
become due, and to pay any sum finally remaining in excess thereof to the 
person entitled to compensation or to the representative; and 

(2) The employer shall pay any excess to the person entitled to compensa- 
tion or to the representative, less one fifth of such excess which shall belong 
to the employer. 

(f) If the person entitled to compensation institutes proceedings within the 
period ascribed in subsection (b) of this section, the employer shall be required 
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Note 1 

to pay as compensation under this chapter a sum equal to the excess of the 
amount which the Mayor determines is payable on account of such injury or 
death over the amount recovered against such third person. 

(g) If compromise with such third person is made by the person entitled to 
compensation or such representative of an amount less than the compensation 
to which such person or representative would be entided under this chapter, 
the employer shall be liable for compensation as determined in subsection (f) of 
this section, only if the written approval of such compromise is obtained from 
the employer and his insurance carrier by the person entitled to compensation 
or such representative at the time of or prior to such compromise in a form and 
manner prescribed by the Mayor. 

(h) Where the employer is insured and the insurance carrier has assumed the 
payment of the compensation, the insurance carrier shall be subrogated to all 
the rights of the employer under this section. 

(i) The right to compensation or benefits under this chapter shall be the 
exclusive remedy to an employee when he is injured, or to his eligible survivors 
or legal representative if he is killed, by the negligence or wrong of any other 
person or persons in the same employ; provided, that this provision shall not 
affect the liability of a person other than an officer or employee of the 
employer. 

(July 1, 1980, D.C. Law 3-77, § 36, 27 DCR 2503.) 



Prior Codifications 

1981 Ed., § 36-335. 



Historical and Statutory Notes 

Legislative History of Laws 

For legislative history of D.C. Law 3-77, see 
Historical and Statutory Notes following 
§ 32-1501. 



Cross References 



Section References 

This section is referred to in § 32-1507. 



Key Numbers 

Workers' Compensation •©^1104. 
Westlaw Topic No. 413. 



Library References 

Encyclopedias 

CJ.S. Workmen's Compensation §§ 740 to 

745. 



In general 1 

Compromise and settlement 6 

Conflicts of law 4 

Construction and application 2 

Costs 8 

Employer approval 7 

Equal protection 3 

Review 9 



Notes of Decisions 

Time to commence action 5 



1 . In general 

Under District of Columbia law, employer's 
voluntai'y monthly compensation payments to 
deceased worker's personal representative did 
not operate as assignment to eniployer of all of 
personal representative's rights to recover dam- 
ages against manufacturer of asphalt distribut- 
ing machine that killed worker, even though 
employer had asserted lien for its payments 
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against personal representative, where no com- 
pensation order had been filed with Mayor, no 
payment had been made into Mayor's special 
fund, and Mayor had not made determination 
that no one was entitled to death benefits. Jef- 
ferson V. E.D. Etnyre & Co., 2004, 300 
F.Supp.2d 109. Workers' Compensation 'S^? 
2189 

Under District of Columbia Workers' Com- 
pensation Act, employer's right of subrogation 
does not extend to uninsured motorist proceeds. 
D.C.Code 1981, § 36-335. Holmes v. Washing- 
ton Metropolitan Area Transit Authority, 1990, 
731 F.Supp. 1115. Workers' Compensation <^^ 
2251 

Bus driver who brought negligence suit 
against driver of vehicle which struck bus was 
not required to reimburse his employer from 
any recovei-y for payments employer made to 
driver under workers' compensation for medi- 
cal bills and lost wages, considering that driver 
could recover only for noneconomic loss under 
the District of Columbia No-Fault Motor Vehicle 
Insurance Act, and statute limited employee's 
rights to driver's rights. D.C.Code 1981, 
§§ 35-2105, 36-335. McCrae v. Marques, 
1987, 688 F.Supp. 653. Workers' Compensa- 
tion <^ 2251 

Hearing examiner's failure to address work- 
ers' compensation claim for temporary total dis- 
abihty due to claimant's alleged shoulder injury 
from an airport shuttle bus accident was harm- 
less error, where there was substantial evidence 
in record that claimant's injuries had resolved 
after date she last received workers' compensa- 
tion benefits for her injuries. Landesberg v. 
District of Columbia Dept. of Employment Ser- 
vices, 2002, 794 A.2d 607. Workers' Compen- 
sation -^ 1937 

Trial court did not abuse its discretion in 
granting injured employee's motion to volun- 
tarily dismiss third-party claim against third 
party tort-feasor and in refusing to order com- 
pelled assignment of employee's claim to em- 
ployer which had intervened to protect its 
workers' compensation lien; employer failed to 
establish that it suffered legal prejudice as a 
result of dismissal, considering that employer 
never took any steps to initiate its own cause of 
action against tort-feasor, and that it failed to 
pursue statutory assignment. D.C.Code 
§ 36-335(b); Civil Rule 41(a)(2). Washington 
Metropolitan Area Transit Authority v. Reid, 
1995, 666 A. 2d 41. Workers' Compensation '^^ 
2225; Workers' Compensation <S^ 2252 

Workers' compensation carrier which had 
paid benefits to covered employee for workplace 
eye injury was entitled to equitable lien against 
employee's malpractice settlement with treating 
hospital, even though there was no statutory 
basis for such lien because employee had filed 
action against hospital within six months of 
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receiving benefits from carrier. D.C.Code 
1981, § 36-335(b, h). Williams v. Lumber- 
men's Mut. Cas. Co., 1995, 664 A.2d 342. 
Workers' Compensation <S=> 2252 

Employer and workers' compensation insurer 
were entitled to credit for $30,000 gratuitous 
payment made by government of Brazil to em- 
ployee who was injured when he was shot by 
son of Brazilian ambassador; gratuitous pay- 
ment was intended to compensate employee to 
some extent for his injuries, and employee 
would have been unjustly enriched if employer 
and insurer were not given credit. D.C.Code 
1981, § 36-335(g). 4934, Inc. v. District of 
Columbia Dept. of Employment Services, 1992, 
605 A. 2d 50. Workers' Compensation <^^ 
934.11 

2. Construction and application 

Workers' Compensation Act allows a worker 
injured on the job by a third party to sue the 
third party without forfeiting the right to work- 
ers' compensation from his or her employer, so 
long as the amount recovered from the third 
party is less than the entitled employer compen- 
sation. Colbert v. District of Columbia Dept. of 
Employment Services, 2007, 933 A. 2d 817. 
Workers' Compensation ^^^ 1110; Workers' 
Compensation <S^ 2243 

Department of Employment Services' (DOES) 
decision that workers' compensation claimant's 
unauthorized settlement with the driver of the 
other car barred her claim for compensation for 
injuries resulting from automobile accident that 
occurred in the course of her employment was 
reasonable interpretation of statute providing 
that, if there is compromise between the em- 
ployee and the third party, the employer is 
liable for workers' compensation only if the 
written approval of such compromise is ob- 
tained from the employer and his insurance 
carrier. Pannell-Pringle v. District of Columbia 
Dept. of Employment Services, 2002, 806 A.2d 
209. Workers' Compensation C^' 1107 

Supreme Court's interpretation of federal 
Longshore and Harbor Workers' Compensation 
Act (LHWCA) was persuasive precedent in in- 
terpreting language of District of Columbia 
Workers' Compensation Act which was enacted 
after federal statute and which borrowed lan- 
guage from federal statute on whether injured 
employee could recover litigation expenses in 
third-party tort action after employer's carrier 
had paid benefits. D.C.Code 1981, §§ 36-301 
et seq., 36-335; Longshore and Harbor Work- 
ers' Compensation Act, §§ 1 et seq., 33, 33 
U.S.C.A. §§ 901 et seq., 933. Nguyen v. Liberty 
Mut. Ins. Co., 1992, 611 A.2d 541. Courts <^ 
97(5) 

3. Equal protection 

District of Columbia workers' compensation 
statute causing employee's acceptance of work- 
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ers' compensation to operate as assignment to 
employer of all rights against third parties, un- 
less employee commences action against such 
third parties within six months, did not violate 
piinciples of equal protection by effectively 
making such employees' claims subject to six- 
month limitations period, as statute was ration- 
ally related to interest in prompt and orderly 
resolution of workers' compensation claims. 
D.C.Code 1981, § 36-335; U.S.C.A. Const. 
Amend. 14. Smith v. Ogden Allied Services, 
Inc., 1994, 842 F.Supp. 571. Constitutional 
Law <S^ 3603; Workers' Compensation <S^ 36 

4. Conflicts of law 

Virginia, rather than District of Columbia, 
law applied to hold employer's workers' com- 
pensation carrier liable for pro rata share of 
attorney fees incurred in third-party suit by em- 
ployee for injuries sustained in aircraft crash in 
District of Columbia; Virginia's policy would be 
most advanced and Virginia was jurisdiction 
with stronger interests, as District of Columbia 
Workers' Compensation Act said nothing about 
right of employee to seek attorney fees from 
employer or carrier in connection with third- 
party action for civil damages, and contacts of 
injured party and her workers' compensation 
claim to Virginia were extensive as she lived 
and worked in Virginia. D.C.Code 1981, 
§ 36-335(1); Va.Code 1950, § 65.1-43. Felch 
V. Air Florida, Inc., C.A.D.C.1989, 866 F.2d 
1521, 275 U.S.App.D.C. 403. Workers' Com- 
pensation €=5 93 

5. Time to commence action 

Under District of Columbia law, once employ- 
ee accepted workers' compensation award from 
his employer for injuries sustained in slip and 
fall, he had six months to file negligence suit 
against third parties who owned building or 
who provided cleaning services to building, af- 
ter which such acceptance operated as assign- 
ment to employer of all rights against third 
parties, though three-year statute of limitations 
would ordinarily apply to employee's negligence 
claim. D.C.Code 1981, § 36-335. Smith v. 
Ogden Allied Services, Inc., 1994, 842 F.Supp. 
571. Workers' Compensation ©==2216 

Workers' compensation claimant's cause of 
action for negligence against alleged third-party 
tortfeasor accrued, and six-month statute of lim- 
itations began to run, when claimant accepted 
compensation pursuant to lump-sum settlement 
award, not when claimant received full amount 
of settlement. Biratu v. BT Vermont Avenue, 
LLC, 2008, 962 A.2d 26L Workers' Compensa- 
tion <^ 2216.5 

Lump-sura settlement of claim of workers' 
compensation claimant was an "award in a 
compensation order" triggering six-month stat- 
ute of limitations within which claimant was 
required to file action against alleged third par- 
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ty tortfeasor; settlement agreement expressly 
listed claimant's medical bills from accident 
and noted total amount for lost wages, parties 
incorporated those sums in the negotiation for 
settlement, thereafter, and office of workers' 
compensation approved settlement in a com- 
pensation order approval of lump-sum settle- 
ment, which, pursuant to statute, was the com- 
plete and final disposition of case and a final 
binding compensation order. Biratu v. BT Ver- 
mont Avenue, LLC, 2008, 962 A.2d 261. Work- 
ers' Compensation <^ 2216 

Three-year statute of limitations applicable to 
worker's personal injury action was not tolled 
by pending workmen's compensation claims in 
District of Columbia and Maryland; statute pro- 
viding that worker need not elect whether to 
receive workmen's compensation or to recov^er 
damages against third person and that worker 
was required to commence action against third 
person within six months after receiving work- 
man's compensation award did not provide for 
tolling of statute of limitations for bringing per- 
sonal injury action. D.C.Code 1981, §§ 12-301, 
36-335(a). Simpson v. Jack Baker, Inc., 1993, 
620 A. 2d 254. Workers' Compensation <s:=^ 
2216.5 

Six-month period after acceptance of work- 
ers' compensation in which worker must file 
suit against third party or effectively lose right 
to do so begins to run when there is an award 
covering any part of claimed disability, rather 
than when worker accepts a final and compre- 
hensive award for all disabilities compensable 
under the District of Columbia Workers' Com- 
pensation Act. D.C.Code 1981, §§ 36-301 et 
seq., 36-335(b). Cunningham v. George Hy- 
man Const. Co., 1992, 603 A.2d 446. Workers' 
Compensation <2^ 2216.5 

Six-month period after acceptance of work- 
ers' compensation in which injured worker had 
to file suit against third person or lose right to 
do so began to run when Department of Em- 
ployment Services (DOES) issued order cover- 
ing workers' temporary total disability, and not 
subsequently when DOES issued order approv- 
ing lump-sum insurance settlement for perma- 
nent partial disability. D.C. Code 1981, 
§ 36-335(b). Cunningham v. George Hyman 
Const. Co., 1992, 603 A.2d 446. Workers' Com- 
pensation €^2216.5 

Workers' Compensation Act six- month statute 
of limitations applied to claimant's third-party 
suits. D.C.Code 1981, § 36-335(b). Triplett v. 
George Hyman Const. Co., 1989, 565 A.2d 83. 
Workers' Compensation <S^ 2216 

Workers' Compensation Act six-month statute 
of limitations applicable to claimant's third-par- 
ty actions began to run when claimant received 
retroactive payments from his employer shortly 
after final compensation order was issued; it 
was not necessary that claimant receive every 
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dollar due under final compensation order be- 
fore statute of limitations began to run. 
D.C.Code 1981, § 36-335(b). Triplett v. George 
Hyman Const. Co., 1989, 565 A.2d 83. Work- 
ers' Compensation ^^ 2216.5 

6. Compromise and settlement 

In defining word "compromise" in statute 
providing for relief of employer's liability when 
employee's claim against third party is compro- 
mised without employer's consent, crucial fac- 
tor appears to be determination of damages by 
mutual agreement or negotiation between the 
parties, rather than by the independent evalua- 
tion of a trial judge. Colbert v. District of 
Columbia Dept. of Employment Services, 2007, 
933 A. 2d 817. Workers' Compensation <^ 1 107 

Agreeing to binding arbitration is a "compro- 
mise" within the meaning of provision of Work- 
ers' Compensation Act prohibiting an employee 
injured on the job by a third person from recov- 
ering workers' compensation benefits if a claim 
for damages against the third person is compro- 
mised without the written approval of the em- 
ployer. Colbert v. District of Columbia Dept. of 
Employment Services, 2007, 933 A.2d 817. 
Workers' Compensation tS:^' 1107 

"Humanitarian purpose" of workers' com- 
pensation statute was irrelevant in determining 
whether employee was excused from obtaining 
approval from employer and insurer of settle- 
ment of alleged claim against third party. 
D.C.Code 1981, §§ 36-321(1), 36-335(g). 4934, 
Inc. V. District of Columbia Dept. of Employ- 
ment Services, 1992, 605 A. 2d 50. Workers' 
Compensation <^^ 1 107 

Statute requiring injured worker to obtain 
written approval from employer and workers' 
compensation insurer of any compromise of 
claims against third parties did not apply to 
injured employee who was shot by son of Bra- 
zilian ambassador and filed claim against am- 
bassador, son, and government of Brazil; al- 
though employee received $30,000 payment 
from government of Brazil and subsequently 
dismissed his claims, claims were barred by 
diplomatic immunity and treaty, and employee's 
attorney knew claims were unfounded before 
the suit was filed. D.C.Code 1981, § 36-335(g). 
4934, Inc. v. District of Columbia Dept. of Em- 
ployment Services, 1992, 605 A.2d 50. Work- 
ers' Compensation ^S^? 1107 
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7. Employer approval 

Purpose of requiring employer's approval of 
employee's compromise of claim against third 
party is to prevent the employer from being 
prejudiced by a low settlement that would leave 
the employer liable for the remainder of the 
employee's entitled workers' compensation. 
Colbert v. District of Columbia Dept. of Employ- 
ment Services, 2007, 933 A.2d 817. Workers' 
Compensation <3=' 1107 

Workers' Compensation Act prohibits an em- 
ployee injured on the job by a third party from 
recovering workers' compensation benefits if a 
suit against the third party is compromised 
without the written approval of the employer. 
Colbert v. District of Columbia Dept. of Employ- 
ment Services, 2007, 933 A. 2d 817. Workers' 
Compensation ^S^' 1 107 

8. Costs 

Evidence supported finding that litigation 
costs in third-party tort action were to be divid- 
ed pro rata between employee and employer's 
workers' compensation carrier. D.C.Code 
1981, §§ 17-305(a), 36-335. Nguyen v. Liberty 
Mut. Ins. Co., 1992, 611 A.2d 541. Workers' 
Compensation <3=' 2247 

Any division of litigation costs between em- 
ployee who brings third-party suit and employer 
or employer's workers' compensation carrier 
who joins in that suit cannot be compelled 
unless employer or carrier and employee agree 
to division. D.C.Code 1981, § 36-335. Nguyen 
V. Liberty Mut. Ins. Co., 1992, 611 A.2d 541. 
Workers' Compensation <S=' 2247 

Terms "employee" and "employer" could not 
be interchanged in workers' compensation stat- 
ute in order to allow employee to recover litiga- 
tion expenses from employer's workers' com- 
pensation carrier for third-party tort action. 
D.C.Code 1981, § 36-335. Nguyen v. Liberty 
Mut. Ins. Co., 1992, 611 A.2d 541. Workers' 
Compensation <&== 2247 

9. Review 

Even if hearing examiner's refusal to subpoe- 
na injured employee's attorney and force disclo- 
sure of settlement agreement between employee 
and government of Brazil was error in workers' 
compensation proceeding, error was harmless, 
since employee had no valid claim against gov- 
ernment of Brazil. D.C.Code 1981, 
§§ 36-321(1), 36-335(g). 4934, Inc. v. District 
of Columbia Dept. of Employment Services, 
1992, 605 A. 2d 50. Workers' Compensation €=' 
1937 



§ 32— 1536o Notice of compensation secured. 

Every employer who has secured compensation under the provisions of this 
chapter shall keep posted in a conspicuous place or places in and about his 
place or places of business typewritten or printed notices, in accordance with a 
form prescribed by the Mayor, stating that such employer has secured the 
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payment of compensation in accordance with the provisions of this chapter. 
Such notices shall contain the name and address of the carrier, if any, with 
whom the employer has secured payment of compensation and the date of the 
expiration of the policy. 

(July 1, 1980, D.C. Law 3-77, § 37, 27 DCR 2503.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed. § 36-336. ^^^ legislative history of D.C. Law 3-77, see 

Historical and Statutory Notes following 
§ 32-1501. 

Library References 
Key Numbers Encyclopedias 

Workers' Compensation <S='1061. c.J.S. Workmen's Compensation § 663. 

Westlaw Topic No. 413. 

§ 32-1537, Discharge of liability. 

In any case where the employer is not a self-insurer, in order that the hability 
for compensation imposed by this chapter may be most effectively discharged 
by the employer, and in order that the administration of this chapter in respect 
of such liability may be facilitated, the Mayor shall by regulation provide for the 
discharge, by the carrier for such employer, of such obligations and duties of 
the employer, in respect to such liability, imposed by this chapter upon the 
employer, as he considers proper in order to effectuate the provisions of this 
chapter. For such purposes: 

(1) Notice to or knowledge of an employer of the occurrence of the injury 
shall be notice to or knowledge of the carrier; and 

(2) Any requirement by the Mayor or any court under any compensation 
order, finding, or decision shall be binding upon the carrier in the same 
manner and to the same extent as upon the employer. 

(July 1, 1980, D.C. Law 3-77, § 38, 27 DCR 2503.) 

Historical and Statutory Notes 

Prior Codifications Legislative History of Laws 

1981 Ed., § 36-337. For legislative histor>^ of D.C. Law 3-77, see 

Historical and Statutory Notes following 
§ 32-1501. 

Cross References 
Section References 

This section is referred to in § 32-1538. 

Library References 

Key Numbers Encyclopedias 

Workers' Compensation ^2=^ 1071. C.J.S. Workmen's Compensation §§ 675, 681 

Westlaw Topic No. 413. to 691. 
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§ 32-1538, Insurance policies. 

(a) Every policy or contract of insurance issued under authority of this 
chapter shall contain: 

(1) A provision to carry out the provisions of § 32-1537; and 

(2) A provision that insolvency or bankruptcy of the employer and dis- 
charge therein or both shall not relieve the carrier from payment of compen- 
sation for disability or death sustained by an employee during the life of such 
policy or contract. 

(b) No contract or policy of insurance issued by a carrier under this chapter 
shall be cancelled prior to the date specified in such contract or policy for its 
expiration until at least 30 days have elapsed after a notice of cancellation has 
been sent to the Mayor and to the employer in accordance with the provisions 
of§ 32~1513(c). 

(c)(1) Employers implementing a safe workplace program shall qualify for 
certification for a 5% premium discount under the employer's workers' com- 
pensation insurance policy, 

(2) For each policy of workers' compensation insurance issued or renewed 
in the District on and after April 16, 1999, there shall be granted, by the 
insurer, a 5% premium reduction pursuant to rules issued by the Department 
of Insurance, Securities, and Banking, in the premium for the policy if the 
insured has been certified by the Department of Employment Services, as 
having a safe workplace program that complies with the requirements of this 
chapter and has notified its insurer in writing of the certification. Certifica- 
tion of an insured shall be required for each of the 4 years in which the 
premium discount is granted. Thereafter, any premium discount authorized 
pursuant to this chapter shall be deterrained from the experience rating plan 
of the insured, or in the case of an insured not rated upon experience. 

(3) The workers' compensation insurance policy of an insured shall be 
subject to an additional premium for the purposes of reimbursement of a 
previously granted premium discount and to cancellation in accordance with 
the policy if it is determined by the Department of Employment Services that 
the insured misrepresented the compliance of its safe workplace program. 

(4) The Commissioner of the Department of Banking and Financial Institu- 
tions may promulgate rules and regulations necessary for the implementation 
and enforcement of this section. 

(July 1, 1980, D.C. Law 3-77, § 39, 27 DCR 2503; Apr. 16, 1999, D.C. Law 12-229, 
§ 2(i), 46 DCR 891; June 11, 2004, D.C. Law 15-166, § 4(]j)(l). 51 DCR 2817; Apr. 13, 
2005, D.C. Law 15-354, § 50, 52 DCR 2638.) 

Historical and Statutory Notes 

Prior Codifications D.C. Law 15-354, in subsec. (c)(4), substitut- 

1981 Ed., § 36-338. ed "Commissioner of the Department of Bank- 

ing and Financial Institutions" for "Commis- 

Eftect ot Amendments sioner of Insurance and Securities". 

D.C. Law 15-166, in par. (2) of subsec. (c), 

substituted "Department of Insurance, Securi- Emergency Act Amendments 

ties, and Banking" for "Department of Insur- For temporally (90 day) amendment of sec- 

ance and Securities Regulation". tion, see § 4(jj)(l) of Consolidation of Financial 
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Services Emergency Amendment Act of 2004 For legislative histoiy of D.C. Law 12-229, 

(D.C. Act 15-381, February 27, 2004, 51 DCR see Historical and Statutory Notes following 
2653). § 32-1501. 

Legislative History of Laws For Law 15-166, see notes following 

For legislative history of D.C. Law 3-77, see ^ 31-1004. 

Historical and Statutory Notes following For Law 15-354, see notes following 

§ 32-1501. § 32-402. 

Library References 
Key Numbers Encyclopedias 

Workers' Compensation <S:^ 1062 to 1064. C.J.S. Workmen's Compensation §§ 664, 667 

Westlaw Topic No. 413. to 674, 676 to 684. 

§ 32—1539. Failure to secure payment of compensation. 

(a) Any employer required to secure the payment of compensation under this 
chapter who fails to secure such compensation shall be assessed a civil fine of 
not less than $1,000 and not more than $10,000; and in any case where such 
employer is a corporation, the president, secretary, and treasurer thereof shall 
be also severally liable to such fine as herein provided for the failure of such 
corporation to secure the payment of compensation; and such president, 
secretary, and treasurer shall be severally and personally liable, jointly with 
such corporation, for any compensation or other benefit which may accrue 
under the chapter in respect to any injury which may occur to any employee or 
such corporation while it shall so fail to secure the payment of compensation as 
required by § 32-1534. 

(b) Any employer who knowingly transfers, sells, encumbers, assigns, or in 
any manner disposes of, conceals, secretes, or destroys any property belonging 
to such employer, after 1 of his employees has been injured within the purview 
of this chapter, and with intent to avoid the payment of compensation under 
this chapter to such employee or his dependents, shall be guilty of a misde- 
meanor and, upon conviction thereof, shall be punished by a fine of not less 
than $1,000 and not more than $10,000, or by imprisonment for not more than 
1 year, or by both such fine and imprisonment; and in any case where such 
employer is a corporation, the president, secretary, and treasurer thereof shall 
be also severally liable to such penalty of imprisonment as well as jointly liable 
with such corporation for such fine. 

(c) This section shall not affect any other liability of the employer under this 
chapter. 

(July 1, 1980, D.C. Law 3-77, § 40, 27 DCR 2503; Mar. 6, 1991, D.C. Law 8-198, 
§ 2(g), 37 DCR 6890.) 

Historical and Statutory Notes 

Prior Codifications For legislative history of D.C. Law 8-198, see 

1981 Ed § 36-339 Historical and Statutory Notes following 

§ 32-1542.01. 

Legislative History of Laws 

For legislative history of D.C. Law 3-77, see Miscellaneous Notes 

Historical and Statutory Notes following Mayor authorized to issue rules: See Histori- 

§ 32-1501. cal and Statutory Notes following § 32-1501. 
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Library References 
Key Numbers Encyclopedias 

Workers' Compensation <5^2 080. CJ.S. Workmen's Compensation §§ 1577 to 

Westlaw Topic No. 413. 1581. 

§ 32-1540. Special fund. 

(a) There is established in the Treasury of the District of Columbia a special 
fund for the purpose of making payments in accordance with the provisions of 
§§ 32-1507(c), 32-1507(e), 32-1508(6), and 32-1519(b). Such fund shall be 
administered by the Mayor. 

(b) The Mayor shall be the custodian of the special fund, and all moneys and 
securities in such fund shall be held in trust by the Mayor and shall not be used 
for purposes other than those provided by this chapter. The Mayor may invest 
any portion of the fund which, in the opinion of the Mayor, is not needed for 
current requirements in bonds or notes of the United States or any federal land 
bank; provided, that such investments are made pursuant to the Financial 
Institutions Deposit and Investment Act of 1997. 

(c) Neither the District of Columbia nor the Mayor shall be liable in respect 
of payments authorized under §§ 32-1 507(c), 32-1 507(e), 32-1508(6) and 
32-1 5 19(b) in any amount greater than the money or property deposited in or 
belonging to such fund, 

(d) Payments into such fund shall be made as follows: 

(1) Each employer shall pay $5,000 as compensation for the death of an 
employee of such employer resulting from injury where the Mayor deter- 
mines that there is no person entitled under this chapter to compensation for 
such death; 

(2) All amounts collected as fines and penalties under the provisions of this 
chapter shall be paid into such fund; and 

(3) The total assessment amount shall be allocated between self-insured 
employers and insured employers based on paid losses for the fiscal year 
preceding the year in which the assessment is based. The method of 
assessing self-insured employers shall be based upon paid losses. The meth- 
od of assessing insured employers shall be a surcharge based on premium as 
set forth in this subsection. The portion of the total aggregate assessment to 
be collected from self-insured employers shall be equal to that proportion of 
the total paid losses during the preceding fiscal year, which the total paid 
losses of all self-insured employers bore to the total paid losses made by all 
self-insured employers and insurers on behalf of all insured employers during 
the preceding fiscal year. The portion of the total aggregate assessment that 
shall be collected from insured employers shall be equal to that proportion of 
total paid losses during the preceding fiscal year, which the total paid losses 
made on behalf of all insured employers bore to the total paid losses made by 
all self-insured employers and insurers on behalf of all insured employers 
during the preceding fiscal year. 

(4) Any employer which becomes self-insured shall be assessed as if it were 
insured for 24 months after conversion. The new self-insured employer shall 
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be assessed on the basis of premium. The premium basis shall be equal to its 
premium for the policy period immediately preceding conversion to be self- 
insured, multiplied by the percentage change in the self-insured's payroll. 
The payroll measurement period shall be the fiscal year immediately preced- 
ing conversion and the subsequent 2 fiscal years. 

(5) On or after September 1, 1999, and annually thereafter, the Mayor 
shall notify insurers of the premium surcharge rate to be effective for policies 
written or renewed on and after October 1, 1999, and annually thereafter. 
The Mayor shall notify self-insured employers, at the same time, of the 
amount to be assessed against self-insured employers for the following fiscal 
year. The assessment against self-insurers and the surcharge rate applicable 
to policies of insured employers, together with amounts generated by para- 
graphs (1) and (2) of this subsection, shall be sufficient to generate revenue 
needed to satisfy obligations to the Special Fund. Should the Mayor subse- 
quently determine that the assessments are insufficient to meet the Special 
Fund's obligations during a fiscal year, the Mayor may assess self-insurers 
and insured employers to cover any anticipated deficiency, based upon the 
allocation method set forth in this subsection. Self-insured employers and 
insurers, on behalf of their policyholders, shall remit any emergency assess- 
ment within 30 calendar days of receipt of notice from the Mayor. 

(6) Every workers' compensation insurer shall collect, from each of its 
policyholders, an amount equal to the insured employers' assessment through 
a surcharge based on premium. These assessments shall include any 
amounts paid by insurers on behalf of their policyholders to cover an 
emergency assessment by the Mayor during the previous fiscal year. Assess- 
ments when collected shall not constitute an element of loss for the purpose 
of establishing rates for workers' compensation insurance but, for the pur- 
pose of collection, shall be treated as separate costs imposed upon insured 
employers. The total of the assessment imposed by this subsection shall be 
stated as a separate cost on an insured employer's policy, or on a separate 
document submitted to the insured employer, and shall be identified as the 
''Workers' Compensation Policyholder Surcharge." Each assessment shall 
be shown as a percentage of the total workers' compensation policyholder 
premium. The premium surcharge shall be excluded from the definition of 
premiums for all purposes, including computation of agents' commissions or 
premium taxes. 

(7) Insurers and self-insurers shall forward to the Special Fund all 
amounts collected pursuant to this section. These collections shall be for the 
administration of the Special Fund and shall not be part of the General Fund 
of the District of Columbia. Any balance remaining at the end of any fiscal 
year shall not revert to the General Fund and shall be used exclusively to 
offset any Special Fund assessment required in the next immediate fiscal 
year. 

(e) The special fund shall be audited annually by the Department of Employ- 
ment Services. The Director of the Department of Employment Services shall 
file an audited financial report with the Council by March 1st detailing the 
financial status of the fund as of the end of the preceding fiscal year, including 
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the fund's operation, cash flow, and changes in capital and surplus, using 
standard accounting principles. 

(f) All civil penalties provided for in this chapter shall be collected by civil 
suit brought by the Mayor. 

(July 1, 1980, D.C. Law 3-77, § 41, 27 DCR 2503; Mar. 18, 1998, D.C. Law 12-56, § 3, 
44 DCR 6933; Apr. 16, 1999, D.C. Law 12-229, § 2(]), 46 DCR 891; Dec. 7, 2004, D.C. 
Law 15-205, § 1102(c), 51 DCR 8441.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 36-340. 



Effect of Amendments 

D.C. Law 15-205 rewrote subsec. (e) to read 
as follows: 

"(e) The accounts of tfie special fund shall be 
audited in the same manner as similar accounts 
of the District of Columbia." 

Emergency Act Amendments 

For temporary amendment of section, see § 3 
of the Financial Institutions Deposit and Invest- 
ment Emergency Amendment Act of 1997 (D.C. 
Act 12-175, October 30, 1997, 44 DCR 6918). 

For temporary' amendment of section, see § 3 
of the Financial Institutions Deposit and Invest- 
ment Congressional Recess Emergency Amend- 
ment Act of 1998 (D.C. Act 12-281, February 
25, 1998, 45 DCR 1707). 

For temporary (90 day) amendment of sec- 
tion, see § 1102(c) of Fiscal Year 2005 Budget 
Support Emergency Act of 2004 (D.C. Act 
15-486, August 2, 2004, 51 DCR 8236). 

For temporary (90 day) worker's compensa- 
tion third-party administrator study provisions, 
see § 11 12 of Fiscal Year 2005 Budget Support 
Emergency Act of 2004 (D.C. Act 15-486, Au- 
gust 2, 2004, 51 DCR 8236). 

For temporary (90 day) amendment of sec- 
tion, see § 1102(c) of Fiscal Year 2005 Budget 
Support Congressional Review Emergency Act 
of 2004 (D.C. Act 15-594, October 26, 2004, 51 
DCR 11725). 

For temporary (90 day) worker's compensa- 
tion third-party administrator study provisions, 
see § 1112 of Fiscal Year 2005 Budget Support 
Congressional Review Emergency Act of 2004 
(D.C. Act 15-594, October 26, 2004, 51 DCR 
11725). 



Legislative History of Laws 

For legislative history of D.C. Law 3-77, see 
Historical and Statutory Notes following 
§ 32-1501. 

Law 12-56, the "Financial Institutions Depos- 
it and Investment Amendment Act of 1997," 
was introduced in Council and assigned Bill No. 
12-264, which was referred to the Committee 
on Economic Development. The Bill was 
adopted on first and second readings on Sep- 
tember 22, 1997, and October 7, 1997, respec- 
tively. Signed by the Mayor on October 17, 
1997, it w^as assigned Act No. 12-177 and trcvns- 
mitted to both Houses of Congress for its re- 
view. D.C. Law 12-56 became effective on 
March 18, 1998. 

For legislative history of D.C. Law 12-229, 
see Historical and Statutory Notes following 
§ 32-1501. 

For Law 15-205, see notes following 
§ 32-1521.01. 

References in Text 

The "Financial Institutions Deposit and In- 
vestment Act of 1997," referred to in (b), is D.C. 
Law 12-56. 

Miscellaneous Notes 

Short title of subtitle K of title I of Law 
15-205: Section 1111 of D.C. Law 15-205 pro- 
vided that subtitle K of title I of the act may be 
cited as the Workers' Compensation Third-Par- 
ty Administrator Study Amendment Act of 2004. 

Section 1112 of D.C. Law 15-205 provides: 
"By January 1, 2005, the Mayor shall provide 
the Council with an analysis of anticipated fi- 
nancial costs and savings if a third-party ad- 
ministrator would administer the special fund 
established by section 41 of the District of Co- 
lumbia Workers' Compensation Act of 1979, 
effective July 1, 1980 (D.C. Law 3-77; D.C. 
Official Code § 32-1540)." 



Cross References 



Section References 



This section is referred to in §§ 32-1519, 32-1535, 32-1541, and 32-1542. 
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Library References 
Key Numbers Encyclopedias 

Workers' Compensation <S=^ 1048 to 1057.5. C.J.S. Workmen's Compensation §§646 to 

Westlaw Topic No. 413. 662. 

Notes of Decisions 

In general 1 discrimination based on the risk of disability- 
related liability and to eliminate a specific fi- 
nancial incentive not to hire or retain previously 
1, In general injured workers. Mergentime Perini v. District 
The purpose of the special fund for second or of Columbia Dept. of Employment Services, 
successive injuries of workers' compensation 2002, 810 A. 2d 901. Workers' Compensation 
claimants is to prevent and reduce employment €=? 1030.1(1) 

§ 32-1541, Administration fund. 

(a)(1) There is established in the Treasury of the District of Columbia a fund 
to provide for the payment of all expenses to administer the provisions of this 
chapter. The fund shall be administered by the Mayor. 

(2) The Mayor shall determine, for fiscal years commencing on or after 
October 1, 1999, the cost of administration of this chapter for each fiscal year 
and shall prorate and assess the costs of administration as provided in 
subsections (d) and (f) of this section. The cost of administration shall 
include any expenses that have been incurred, will be incurred, or that will 
accrue during the fiscal year. 

(3) The Mayor shall determine, in each fiscal year commencing on or after 
September 30 of the fiscal year in which the Workers' Compensation Amend- 
ment Act of 1998 becomes effective, prior to the commencement of the fiscal 
year, the cost of administration of this chapter. The cost of administration 
shall include any expenses to be incurred or that will accrue during the fiscal 
year. 

(b) The provisions of § 32-1 540(b) and (e) shall apply to the fund established 
pursuant to subsection (a)(1) of this section. 

(c) The Mayor shall determine, at the end of each fiscal year, the cost of the 
adniinistration of this chapter. The cost of administration shall include any 
expenses to be incurred or which will accrue during the fiscal year. 

(d) The total amount of costs to administer this chapter, shall be pro rated 
among the carriers and self-insurers authorized to insure pursuant to 
§ 32-1534. The assessment base shall be the total amount of compensation 
and medical payments that carriers and self-insurers have paid pursuant to this 
chapter during the preceding fiscal year; provided, however, beginning with 
the fiscal year commencing on or after October 1, 1999, the Mayor shall have 
the authority to assess each carrier or self-insured a minimum annual amount 
of $1,000. 

(e) The assessment for each carrier and self-insurer for the preceding fiscal 
year shall be redetermined, subsequent to each fiscal year, based upon the 
actual total amount of compensation and medical payments paid and the 
administrative costs incurred that year. Adjustments for differences between 
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the beginning year assessment and the year end actual determination, if any, 
shall be made to the next ensuing assessment. 

(f) The Mayor shall assess each carrier and self-insurer for its pro rata share 
of the total amount of costs to administer this chapter in the fiscal year 
pursuant to this section, and shall give written notice by certified or registered 
mail to each carrier or self-insurer of the assessment against it. 

(g)(1) Assessments shall be paid within the time prescribed by the Mayor. 

(2) For a period not to exceed 12 months following April 16, 1999, the 
Mayor may permit payment of the assessment of each carrier or self-insured 
in quarterly installment payments. 

(h) If a deficit is projected to occur in the administration of the fund created 
pursuant to subsection (a) of this section, prior to the end of the fiscal year, the 
Mayor is authorized to implement an emergency assessment in an amount 
deemed necessary to avoid the deficit. Self-insurers and carriers, on behalf of 
their policyholders, shall remit the emergency assessment within 30 calendar 
days of receipt of the assessment. 

(i) The Mayor is authorized to promulgate rules deemed necessary or appro- 
priate to carry out the purposes of this section, including provisions for making 
and preserving appropriate records, paying of assessments, inspecting these 
records, and the submission by carriers and self-insurers of reports prescribed 
by the Mayor. 

(j) If a carrier or self-insurer fails to pay the assessment referred to in 
subsection (f) or (h) of this section, or to make and preserve records in the form 
and manner required by the Mayor, to file a report in the form and manner 
required by the Mayor, or to allow the Mayor to inspect records required by 
rules issued pursuant to this section, the Mayor may suspend or revoke the 
authorization of a carrier to insure for workers' compensation or a self-insurer 
to act as a self-insurer pursuant to this chapter. 

(k) The administration fund shall be audited annually by the Department of 
Employment Services. The Director of the Department of Employment Ser- 
vices shall file an audited financial report with the Council by March 1st 
detailing the financial status of the fund as of the end of the preceding fiscal 
year, including the fund's operation, cash flow, and changes in capital and 
surplus, using standard accounting principles. 

(July 1, 1980, D.C. Law 3-77, § 42, 27 DCR 2503; Apr. 16, 1999, D.C. Law 12-229, 
§ 2(k), 46 DCR 891; Dec. 7, 2004, D.C. Law 15-205, § 1102(d), 51 DCR 8441.) 

Historical and Statutory Notes 

Prior Codifications For temporary (90 day) amendment of sec- 

1981 Ed., § 36-341. tion, see § 1102(d) of Fiscal Year 2005 Budget 

^«, p ^ , Support Congressional Review Emere^ency Act 

Effect of Amendments ^f 2004 (D.C, Act 15-594, October 26, 2004, 51 

D.C. Law 15-205 added subsec. (k). DCR 11725) 

Emergency Act Amendments 

For temporary (90 day) amendment of sec- Legislative History of Laws 

tion, see § 1102(d) of Fiscal Year 2005 Budget For legislative history of D.C. Law 3-77, see 

Support Emergency Act of 2004 (D.C. Act Historical and Statutory Notes following 

15-486, August 2, 2004, 51 DCR 8236). § 32-1501. 
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For legislative history of D.C. Law 12-229, References in Text 

see Historical and Statutory Notes following jj^^ effective date of the Workers' Compensa- 

§ 32-1501. ^.^j^ Amendment Act of 1998, referred to in 

§32-152^01 ^^"^^'' '^' '''''^' following (a)(3Us April 16, 1999. 

Cross References 
Section References 

This section is referred to in § 32-1502. 

Library References 

Key Numbers 

District of Columbia <3='31. 
Westlaw Topic No. 132. 

§ 32—1542. Retaliatory actions by employer prohibited. 

It shall be unlawful for any employer or his duly authorized agent to 
discharge or in any other manner discriminate against an employee as to his 
employment because such employee has claimed or attempted to claim com- 
pensation from such employer, or because he has testified or is about to testify 
in a proceeding under this chapter. Any employer who violates this section 
shall be liable to a penalty of not less than $100 or more than $1,000, as may be 
determined by the Mayor. All such penalties shall be paid to the Mayor for 
deposit in the special fund as described in § 32-1540, and if not paid may be 
recovered in a civil action brought in the Superior Court of the District of 
Columbia. Any employee so discriminated against shall be restored to his 
employment and shall be compensated by his employer for any loss of wages 
arising out of such discrimination; pro vided^ that if such employee ceases to be 
qualified to perform the duties of his employment, he shall not be entitled to 
such restoration and compensation. The employer alone and not his carrier 
shall be liable for such penalties and payments. Any provision in an insurance 
policy undertaking to relieve the employer from liability for such penalties and 
payments shall be void. 

(July 1, 1980, D.C. Law 3-77, § 43, 27 DCR 2503.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed., § 36-342. For legislative history of D.C. Law 3-77, see 

Historical and Statutory Notes following 
§ 32-1501. 

Library References 

Key Numbers Encyclopedias 

Labor and Employment <S='805. C.J.S. Employer-Employee Relationship §§ 88 

Westlaw Topic No. 23 1 H. ^^ ^^■ 

Treatises and Practice Aids 

ALR Library SB07 American Law Institute-American Bar 

Recovery For Discharge From Employment Association 653. 

In Retahation For Filing Workers' Compen- C517 American Law Institute-American Bar 

sation Claim, 32 A.L.R. 4th 1221. Association 1. 
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C334 American Law Institute-American Bar 
Association 883. 



Notes of Decisions 



In general 1 
Animus 4 
Burden of proof 6 
Damages 8 
Employees at will 3 
Evidence 7 
Prima facie case 2 
Remand 9 
Retaliatory actions 5 



1. In general 

Anti-retaliation provisions of District of Co- 
lumbia Workers' Compensation Act did not ap- 
ply to employee of District of Columbia Office of 
Unified Communications (OUC). Jones v. Quin- 
tana, 2009, 658 F.Supp.2d 183. District Of 
Columbia ^s^' 7 

District of Columbia statute prohibiting retali- 
ation against employees for filing workers' com- 
pensation claim does not apply to employees of 
federal or District of Columbia governments. 
Heasley v. D.C. General Hosp., 2002, 180 
F.Supp.2d 158. District Of Columbia <^ 7; 
United States <©=' 36 

Employee attempted to make claim for work- 
ers' compensation, for purposes of retaliatory 
discharge claim, even though employee had not 
given written notification of work-related stress 
prior to termination, where employee orally in- 
formed her supervisor that she suffered from 
work-related stress, requested time off to recu- 
perate, and produced letter from treating psy- 
chiatrist that stated that he was treating em- 
ployee for depression. D.C. Code 1981, 
§§ 36-3 13(d)(1), 36-342. Abramson Associates, 
Inc. V. District of Columbia Dept. of Employ- 
ment Services, 1991, 596 A.2d 549. Labor And 
Employment <©=' 808 

Workers' refusal to obey employer's instruc- 
tion to return to work because she asserted that 
she was unable to return to work because of 
disability resulting from injury on the job was 
an atteinpt to claim compensation for purposes 
of wrongful discharge statute. D.C. Code 1981, 
§ 36-342. Lyles v. District of Columbia Dept. 
of Employment Services, 1990, 572 A.2d 81. 
Labor And Employment <S=^ 808 

2. Prima facie case 

Workers' compensation claimant failed to 
establish a prima facie case of retaliatory dis- 
charge based on former employer's animus to- 
wards her for filing claim for workers' com- 
pensation benefits because the employer would 
not let claimant use sick leave during period 
she collected temporary total disability, and 
subsequently required her to return to work, 



where employer's return to work order was 
made pursuant to a bona fide physician's eval- 
uation that cleared claimant for full, unre- 
stricted duty. Landesberg v. District of Co- 
lumbia Dept. of Employment Services, 2002, 
794 A.2d 607. Labor And Employment '^^ 
807 

To establish a prima facie case of retaliatory 
discharge for filing workers' compensation 
claim, employee must prove that he made or 
attempted to make a claim for workers' com- 
pensation and that the employer discharged him 
in retaliation for that action. D.C. Code 1981, 
§ 36-342. 5000 Wisconsin Inc. v. District of 
Columbia Dept. of Employment Services, 1999, 
728 A.2d 1 192. Labor And Employment <S^ 806 

To establish a prima facie case of retaliatory 
discharge for filing a workers' compensation 
claim, it is not enough for the employee mei^ely 
to point to the fact that she has been dis- 
charged; to prove the necessary retaliatory ani- 
mus, the employee must make some additional 
showing beyond the discharge, even when the 
discharge itself may have been unreasonable. 
D.C.Code 1981, § 36-342. Children's Defense 
Fund V. District of Columbia Dept. of Employ- 
ment Services, 1999, 726 A.2d 1242. Labor 
And Employment <^ 809 

Fact that employer discharged employee 
without allowing her the opportunity to return 
to her usual work duties did not establish prima 
facie case of retaliatory discharge for filing of 
workers' compensation claim. D.C.Code 1981, 
§ 36-342. Children's Defense Fund v. District 
of Columbia Dept. of Employment Services, 
1999, 726 A.2d 1242. Labor And Employment 
<^807 

To establish a prima facie case of retaliatory 
discharge based on workers' compensation 
claim, employee must prove, first, that she 
made a claim for workers' compensation, and 
second, that employer discharged her in retalia- 
tion for that action. D.C.Code 1981, § 36-342. 
Children's Defense Fund v. District of Columbia 
Dept. of Employment Services, 1999, 726 A. 2d 
1 242 . Labor And Employment <^ 806 

To establish prima facie case for retaliatory 
discharge based on workers' compensation 
claim, employee must prove: (1) that claimant 
made or attempted to make claim for workers' 
compensation, and (2) that employer discharged 
him or her in retaliation for that action. 
D.C.Code 1981, § 36-342. St Clair v. District 
of Columbia Dept. of Employment Services, 
1995, 658 A.2d 1040. Labor And Employment 
<^ 806 
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Employee who proves that she made or at- 
tempted to make claim for workers' compensa- 
tion and that her employer discharged her in 
retaliation for making claim establishes prima 
facie case for retaliatory discharge. D.C.Code 
1981, § 36-342. Abramson Associates, Inc. v. 
District of Columbia Dept. of Employment Ser- 
vices, 1991, 596 A.2d 549. Labor And Employ- 
ment <^ 806 

Employee established prima facie case that 
employer discharged her in retaliation for at- 
tempting to claim workers' compensation where 
employee was fired one day after employee told 
her supervisor that treating psychiatrist had told 
her that her stress was work related and re- 
quested leave to recuperate. D.C.Code 1981, 
§ 36-342. Abramson Associates, Inc. v. District 
of Columbia Dept. of Employment Services, 
1991, 596 A.2d 549. Labor And Employment 
<^ 810 

3. Employees at will 

To state claim under public policy exception 
to general rule under District of Columbia law 
allowing employer to discharge at-will employee 
at any time, employee must show that he (1) 
engaged in protected activity, i.e., refused to 
violate law, (2) employer took adverse personnel 
action against him, and (3) there was causal 
connection between two. Owens v. National 
Medical Care, Inc., 2004, 337 F.Supp.2d 131. 
Labor And Employment <S=? 772; Labor And 
Employment <^ 774 

As with other workers, at-will employees may 
not be discharged if grounds for firing are spe- 
cifically proscribed by some statute. D.C.Code 
1981, §§ 1-2512, 11-1913, 36-342. Washing- 
ton V. Guest Services, Inc., 1997, 703 A.2d 646, 
supplemented 718 A.2d 1071. Labor And Em- 
ployment (^ 40(2) 

Employee who claimed she had been dis- 
charged in retaliation for making workers' com- 
pensation claim could not forego administrative 
remedy and instead obtain recovery against em- 
ployer on tort theory of wrongful discharge un- 
der "public policy" exception to employer-at- 
will doctrine. D.C.Code 1981, § 36-342. Molt- 
ing V. National Capital Group, Inc., 1993, 621 
A.2d 1387. Labor And Employment <^ 852; 
Labor And Employment <S=' 854 

4. Animus 

Required animus to prove retaliatoi'y dis- 
charge for filing workers' compensation claim 
entails some additional showing beyond the fir- 
ing, such as evidence of a pattern and practice 
of discriminating against employees filing com- 
pensation claims; there must be proof that em- 
ployer's motivation for the firing was, at least in 
part, the employee's pursuit of his statutory 
rights. D.C.Code 1981, § 36-342. 5000 Wis- 
consin Inc. V. District of Columbia Dept. of 
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Employment Services, 1999, 728 A.2d 1192. 
Labor And Employment <i^ 809 

Employer's motivation for terminating em- 
ployee must be employee's pursuit of rights 
under workers' compensation statute, in order 
for employee to establish prima facie case of 
retaliatory discharge for claiming workers' 
compensation. D.C.Code 1981, § 36-342. St. 
Clair V. District of Columbia Dept. of Employ- 
ment Services, 1995, 658 A.2d 1040. Labor 
And Employment <3=' 809 

Fact that employer fires a workers' compen- 
sation claimant who refuses to return to work 
due to a claimed work-related injury does not, 
by itself, supply the animus requirement for a 
wrongful discharge claim. D.C.Code 1981, 
§ 36-342. Lyles v. District of Columbia Dept. 
of Employment Services, 1990, 572 A.2d 81. 
Labor And Employment C=? 806 

5. Retaliatory actions 

Genuine issues of material fact regarding 
whether individuals who decided to terminate 
employee were aware of his alleged protected 
activity of objecting and refusing to participate 
in falsification of maintenance records of dialy- 
sis machine for which he was repair technician, 
as would support finding that there was causal 
connection between employee's protected activi- 
ty and his termination, precluded summary 
judgment for employer on employee's claim of 
wrongful discharge in violation of public policy 
under District of Columbia law; employee's ter- 
mination occurred only days after he engaged in 
alleged protected activity, and employee set 
forth facts showing that director of nursing who 
may have participated in discussion that result- 
ed in his termination knew of alleged protected 
activity. Owens v. National Medical Care, Inc., 
2004, 337 F.Supp.2d 131. Federal Civil Proce- 
dure*^ 2497.1 

Fact that employee made several attempts to 
return to her employment, but was not placed 
on the schedule after said requests did not show 
retaliation for purposes of statute prohibiting 
employer from retaliating against employee for 
filing workers' compensation claim. D.C.Code 
1981, § 36-342. 5000 Wisconsin Inc. v. Dis- 
trict of Columbia Dept. of Employment Ser- 
vices, 1999, 728 A.2d 1192. Labor And Em- 
ployment <^ 807 

Employer did not discharge employee in re- 
taliation for making claim for workers' compen- 
sation; employee was able, as result of injury, 
to work only part-time in full-time position. 
D.C.Code 1981, § 36-342. St. Clair v. District 
of Columbia Dept. of Employment Services, 
1995, 658 A.2d 1040. Labor And Employment 
<^807 

Employer which required employee to resign 
as a condition for receiving lump-sum settle- 
ment of workers' compensation claim did not 
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commit a retaliatory discharge as a matter of 
law. D.C.Code 1981, § 36-342. Dominique v. 
District of Columbia Dept. of Employment Ser- 
vices, 1990, 574 A. 2d 862. Labor And Employ- 
ment <^ 807 

Discharge of employee for leaving assembly 
line, in violation of supervisor's instructions, in 
order to take medication for injury he had pre- 
viously sustained on job, did not constitute re- 
taliatory discharge, in violation of workers' 
compensation statute; employee's attempt to 
take medication was not claim of compensation 
and there w^as no showing that discharge was 
motivated by employee's prior pursuit of com- 
pensation claim. D.C.Code 1981, § 36-342. 
Dyson v. District of Columbia Dept. of Employ- 
ment Services, 1989, 566 A.2d 1065. Labor 
And Employment «S:^ 807 

6. Burden of proof 

Once the employee has made a prima facie 
showing of retaliatory discharge for filing a 
workers' compensation claim, the burden of 
production shifts to the employer to articulate a 
legitimate, non-retaliatory reason for the dis- 
charge; the employer, however, need not per- 
suade the court that it was actually motivated 
by the proffered reasons. D.C.Code 1981, 
§ 36-342. Children's Defense Fund v. District 
of Columbia Dept. of Employment Services, 
1999, 726 A.2d 1242. Labor And Employment 
^861 

In a claim of retaliatory discharge for filing of 
workers' compensation claim, once the employ- 
er has met its burden of production, the employ- 
ee must show not that the employer's stated 
reason is incredible, but that the employer un- 
lawfully discharged the employee. D.C.Code 
1981, § 36-342. Children's Defense Fund v. 
District of Columbia Dept. of Employment Ser- 
vices, 1999, 726 A.2d 1242. Labor And Em- 
ployment <&^ 861 

Once employee has made prima facie show- 
ing of retaliatoi^ discharge, burden of produc- 
tion shifts to employer to present evidence of 
legitimate business reason for discharge. 
D.C.Code 1981, § 36-342. Abramson Associ- 
ates, Inc. V. District of Columbia Dept. of Em- 
ployment Services, 1991, 596 A.2d 549. Labor 
And Employment <3:^ 861 

Memoranda from employer that supervisor of 
word processing staff had inability to manage, 
failed to complete assignments given to her, and 
had increasingly bad attitude were evidence of 
legitimate, nonretahatory reasons for firing su- 
pervisor and, thus, employer met its burden of 
proceeding in retaliatory^ discharge action. 
D.C.Code 1981, § 36-342. Abramson Associ- 
ates, Inc. V. District of Columbia Dept. of Em- 
ployment Services, 1991, 596 A.2d 549. Labor 
And Employment <&^ 863(2) 
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7. Evidence 

Statements in deposition testimony by em- 
ployee, w^ho was terminated from his position as 
dialysis machine repair technician, that he be- 
lieved he was "scapegoat" and "faU guy" for 
mistake did not foreclose finding that employ- 
ee's alleged objection and refusal to participate 
in falsification of maintenance records was sole 
reason for his termination, as would support 
claim of wrongful discharge in violation of pub- 
lic policy under District of Columbia law; de- 
spite employer's contention that employee's 
statement indicated he believed he was fired for 
someone else's mistake regarding machine that 
injured patients, and not because he engaged in 
protected activity, deposition testimony was far 
from clear and any discrepancies in testimony, 
perceived or actual, necessitated credibility de- 
termination for jury to make. Owens v. Nation- 
al Medical Care, Inc., 2004, 337 F.Supp.2d 131. 
Labor And Employment <^ 785 

Causal connection between employee's pro- 
tected activity and his termination, as required 
to support claim of wrongful discharge in viola- 
tion of public policy under District of Columbia 
law, cannot exist solely based on temporal prox- 
imity of employee's protected activity to his 
termination and general "company" knowledge 
of his protected activity. Owens v. National 
Medical Care, Inc., 2004, 337 F.Supp.2d 131. 
Labor And Employment «2^ 773 

Workers' compensation claimant failed to cite 
any record support for her contention that she 
presented evidence, which was ignored, in sup- 
port of her retaliatory discharge claim, and 
thus, such evidence would not be considered on 
appeal; claimant alleged there was evidence 
that her former employer's general counsel be- 
lieved that she was making fraudulent insur- 
ance claims for long term disability benefits, 
that the employer's claims department manipu- 
lated a neurologist's report contrary to company 
policy, and that her employer's failure to re- 
move her from some but not all of her assigned 
cases recognized her disability while setting her 
up for failure. Landesberg v. District of Colum- 
bia Dept. of Employment Services, 2002, 794 
A.2d 607. Workers' Compensation <^ 1895 

Manager's statement that employee would not 
be scheduled for work until "the thing [was] 
settled" was ambiguous and, thus, was insuffi- 
cient, by itself, to show retaliation for purposes 
of statute prohibiting employer from retaliating 
against employee for filing workers' compensa- 
tion claim. D.C.Code 1981, § 36-342. 5000 
Wisconsin Inc. v. District of Columbia Dept. of 
Employment Services, 1999, 728 A.2d 1192. 
Labor And Employment <e^ 863(2) 

Evidence was insufficient to support finding 
that employer's failure to place employee back 
on the work schedule was motivated wholly or 
in part by the requisite animus required for 
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workers' compensation retaliatory discharge 
claim; the required animus to prove retaliatory 
discharge entailed some additional showing be- 
yond the firing, and employee did not make the 
required additional showing beyond the employ- 
er's refusal to return her to work. D.C.Code 
1981, § 36-342. 5000 Wisconsin Inc. v. Dis- 
trict of Columbia Dept. of Employment Ser- 
vices, 1999, 728 A.2d 1192. Labor And Em- 
ployment '^ 863(2) 

Ordinarily the prima facie case of retaliatoiy 
discharge based on a workers' compensation 
claim must, in the nature of things, be shown by 
circumstantial evidence. D.C.Code 1981, 
§ 36-342. Children's Defense Fund v. District 
of Columbia Dept. of Employment Services, 
1999, 726 A.2d 1242. Labor And Employment 
<^ 863(2) 

Evidence did not support conclusion that em- 
ployee was discharged in retaliation for filing 
workers' compensation claim; evidence showed 
that employee's department was reorganized, 
that reorganization was discussed several 
months before employee's discharge, that two 
other employees were also discharged, that em- 
ployee was not qualified for new position, and 
that employee was invited to apply for new 
position but chose not to do so. D.C.Code 
1981, § 36-342. Children's Defense Fund v. 
District of Columbia Dept. of Employment Ser- 
vices, 1999, 726 A.2d 1242. Labor And Em- 
ployment ^^^ 846 

In retaliatory discharge claim, employee must 
ordinarily rely on circumstantial evidence to 
prove retaliatory animus. D.C.Code 1981, 
§ 36-342. Abramson Associates, Inc. v. District 
of Columbia Dept. of Employment Services, 
1991, 596 A.2d 549. Labor And Employment 
<3^ 863(2) 



8. Damages 

Genuine issues of material fact, as to whether 
employer acted maliciously, willfully and op- 
pressively or in complete disregard for employ- 
ee's rights in terminating him from his employ- 
ment as dialysis machine repair technician, 
precluded summary judgment for employer on 
employee's claim for punitive damages for 
wrongful termination in violation of public poh- 
cy; employee alleged that decision makers were 
aware of employee's protected activity, in ob- 
jecting and refusing to participate in falsifica- 
tion of maintenance records, before they made 
their decision to terminate him. Owens v. Na- 
tional Medical Care, Inc., 2004, 337 F.Supp.2d 
131. Federal Civil Procedure ©^ 2497.1 

Under District of Columbia law as predicted 
by federal district court, punitive damages may 
be awarded for the intentional tort of wrongful 
discharge based on public policy. Owens v. 
National Medical Care, Inc., 2004, 337 
F.Supp,2d 131. Labor And Employment ©^^ 
870 

9. Remand 

Remand of retaliatory discharge claim to 
hearing examiner was required, even though 
substantial evidence supported conclusion of re- 
taliatory discharge, where it was unclear which 
party was given burden to persuade that dis- 
charge was in retaliation for pursuit of employ- 
ee's rights under Workers' Compensation Act 
and it was not clear that hearing examiner 
would necessarily have reached same conclu- 
sion if she imposed burden of persuasion on 
employee. D.C.Code 1981, § 36-342. Abram- 
son Associates, Inc. v. District of Columbia 
Dept. of Employment Services, 1991, 596 A. 2d 
549. Labor And Employment ©^ 847 



§ 32-1542.01. Establishment of Commission. 

(a) There is established the Workers' Compensation Insurance Study Com- 
mission ("Commission"). 

(b) The Commission shall: 

(1) Review the history of workers' compensation insurance rate structures 
in the District of Columbia since the enactment of this chapter; 

(2) Review the procedure for setting new workers' compensation insurance 
rates; 

(3) Study alternative structures and mechanisms for setting new workers' 
compensation insurance rates; 

(4) Study the possibility of the District of Columbia selling workers' com- 
pensation insurance to private employers; and 

(5) Report annually to the Mayor and the Council of the District of 
Columbia on the Commission's findings. 
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(c) To the extent feasible, the Mayor shall provide staff support to the 
Commission from the Department of Employment Services. 

(d)(1) The Commission shall consist of: 

(A) Two ex officio members who shall be the Directors of the Depart- 
ment of Consumer and Regulatory Affairs and the Department of Employ- 
ment Services; 

(B) Not more than 6 persons from the general public to serve as 
members who shall be appointed by the Mayor with the advice and consent 
of the Council within 45 days of enactment of the District of Columbia 
Workers' Compensation Equity Amendment Act of 1990; and 

(C) The Mayor shall appoint, with the advice and consent of the Council, 
1 person from the general public to serve as chairperson of the Commis- 
sion within 45 days of the enactment of the District of Columbia Workers' 
Compensation Equity Amendment Act of 1990. 

(2) Each member of the Commission shall serve a 3~year term. 

(3) The Commission shall appoint other officers and establish rules and 
procedures as the Commission shall determine. 

(4) Any vacancy on the Commission shall be filled in the same manner as 
the original appointment. 

(e) The members of the Commission from the general public shall include 
representatives from labor, business, the medical community, the insurance 
industry, and consumer advocates. All members of the Commission shall serve 
without compensation, but may be reimbursed for reasonable actual expenses 
incurred in the performance of official duties, pursuant to rules issued by the 
Mayor in accordance with § 1-61 1.08, 

(f) The Commission shall continue in existence for 3 years at which time the 
Commission shall terminate unless the Council determines that the Commission 
shall continue in existence or be reestablished. 

(July 1, 1980, D.C. Law 3-77, § 43a, as added Mar. 6, 1991, D.C. Law 8-198, § 2(h), 37 
DCR 6890.) 

Historical and Statutory Notes 

Prior Codifications October 24, 1990, it was assigned Act No. 8-261 

1981 Ed., § 36-342.1. ^^^ transmitted to both Houses of Congress for 

its review. 

Legislative History of Laws 

Law 8-198, the "District of Columbia Work- References in Text 

ers' Compensation Equity Amendment Act of The "District of Columbia Workers' Compen- 

1990," was introduced in Council and assigned nation Equity Amendment Act of 1990" referred 

Bill No. 8-74, which was referred to the Com- ^o in (d)(1)(B) and (d)(1)(C), is D.C. Law 8-198. 
mittee on Housing and Economic Development. 

The Bill was adopted on first and second read- Miscellaneous Notes 

ings on September 25, 1990, and October 9, Mayor authorized to issue rules: See Histori- 

1990, respectively. Signed by the Mayor on cal and Statutory Notes following § 32-1501. 
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Library References 
Key Numbers Encyclopedias 

Workers' Compensation <3=' 1076, 1081, 1090. CJ.S. Workmen's Compensation §§ 700, 702, 

,,, . T^ • XT .10 706 to 707, 710 to 712, 717, 720 to 721, 723 

Westiaw Topic No. 413. to 7^9 

§ 32-1542.02. Commissioner of Insurance and Securities; rate filings. 

(a) The Commissioner of Insurance and Securities ('Commissioner') shall 
take into consideration the profits of the insurers when evaluating the rate 
filing for workers' compensation insurance. 

(b) Each rating organization shall file, within 60 days after April 16, 1999, a 
loss cost filing for new and renewal policies for workers' compensation insur- 
ance to be effective on and after April 16, 1999. 

(c) The filing shall reflect no less than an 11.3% reduction in benefits. The 
filing shall be subject to approval or disapproval by the Commissioner, but an 
approval or disapproval shall be made not later than 60 calendar days after 
first receipt of the loss cost filing. 

(d) Within 30 days of the Commissioner's final decision regarding a filing by 
a rating organization made pursuant to this section, each insurer writing 
workers' compensation insurance in the District shall file revised rates for the 
voluntary market in accordance with this decision. These revised rates shall be 
applicable to all new and renewal workers' compensation insurance policies 
effective on or after April 16, 1999. For any policy in effect on April 16, 1999, 
through the end of the policy period the premium shall be reduced by a 
percentage which equals the benefit level reduction. With respect to new and 
renewal policies effective on or after April 16, 1999, and before the final 
approval of the rates filed pursuant to this section, each workers' compensation 
insurance carrier shall, not later than 45 days after the rates approved pursuant 
to this section become final, adjust the premium of the new or renewal policy 
for the period after April 16, 1999, to reflect the difference between the 
premium on the policy as issued and the premium which reflects the rates as 
finally approved. 

(July 1, 1980, D.C. Law 3-77, § 43b, as added Apr. 16, 1999, D.C. Law 12-229, § 2(m), 
46DCR891.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed., § 36-342.2 For legislative history of D.C. Law 12-229, 

Effect of Amendments ^^^ Historical and Statutory Notes following 

D.C. Law 12-229 added this section. § 32-1501. 

Library References 

Key Numbers Encyclopedias 

Workers' Compensation e=' 1063. C.J.S. Workmen's Compensation §§ 667 to 

Westlaw Topic No. 413. 672. 
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§ 32-1542.03. Anti-fraud reporting requirement. 

The Director of the Department of Employment Services shall file an annual 
anti-fraud report with the Council by March 1st, which shall contain detailed 
and comprehensive information about the Department's anti-fraud activities 
relating to Workers' Compensation insurance during the preceding calendar 
year. 

(July 1, 1980, D.C. Law 3-77, § 43c, as added Dec. 7, 2004, D.C. Law 15-205, § 1102(e), 
51 DCR8441.) 

Historical and Statutory Notes 

Emergency Act Amendments Congressional Review Emergency Act of 2004 
For temporary (90 day) addition, see (D.C. Act 15-594, October 26, 2004, 51 DCR 
§ 1102(e) of Fiscal Year 2005 Budget Support 11725). 
Emergency Act of 2004 (D.C. Act 15-486, Au- 
gust 2, 2004, 5 1 DCR 8236). Legislative History of Laws 

For temporary (90 day) addition, see For Law 15-205, see notes following 

§ 1102(e) of Fiscal Year 2005 Budget Support § 32-1521.01. 

Library References 
Key Numbers Encyclopedias 

Workers' Compensation*^ 1090. C.J.S. Workmen's Compensation §§706 to 

Westlaw Topic No. 413. 707, 710 to 712, 717. 

§ 32-1542,04. Compliance. 

(a) The Director of Employment Services ("Director") shall assign from the 
workforce in the Workers' Compensation office a staff equal to 5 full time 
equivalents to the enforcement of employer compliance with Workers' Compen- 
sation requirements, including enforcing existing law and referring cases to the 
Office of the Attorney General for prosecution. 

(b) The Director shall file a semi-annual compliance report with the Council 
by March 31st and by September 30th, which shall contain detailed and 
comprehensive information about the compliance enforcement activities during 
the preceding 6 months. 

(July 1, 1980, D.C. Law 3-77, § 43d, as added Dec. 7, 2004, D.C. Law 15-205, 
§ 1102(e), 51 DCR 8441.) 

Historical and Statutory Notes 

Emergency Act Amendments Congressional Review Emergency Act of 2004 
For temporary (90 day) addition, see (D-C Act 15-594, October 26, 2004, 51 DCR 
§ 11 02(f) of Fiscal Year 2005 Budget Support 11725). 
Emergency Act of 2004 (D.C. Act 15-486, Au- 
gust 2, 2004, 5 1 DCR 8236). Legislative History of Laws 

For temporary (90 day) addition, see For Law 15-205, see notes following 

§ 1102(1) of Fiscal Year 2005 Budget Support § 32-1521.01. 

Library References 
Key Numbers Encyclopedias 

Workers' Compensation <^1 090. CJ.S. Workmen's Compensation §§ 706 to 

Westlaw Topic No. 413. 707, 710 to 712, 717. 
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§ 32—1543. Appropriations. 

(a) There is hereby authorized to be appropriated such sum as is necessary 
for the Mayor to administer the provisions of this chapter. 

(b) The Mayor shall reclassify Office of Workers' Compensation Hearing 
Examiners as Administrative Law Judges ("ALJs") and raise their level of 
compensation. 

(c) The Mayor shall develop performance measures and qualifications for the 
ALJs for the Office of Workers' Compensation. 

(d) Within 2 years following April 16, 1999, the Mayor shall submit to the 
Council an evaluation of the District's workers' compensation program that 
shall include the following: 

(1) An analysis of the impact of provisions contained in this chapter in 
reducing costs, improving efficiency, and maintaining access to health care; 

(2) A recommendation on whether the District government should assume 
additional administrative functions related to the workers' compensation 
program including the statistical analysis and ratemaking now undertaken by 
the National Council on Compensation Insurance, including an assessment of 
costs involved; 

(3) A recommendation on whether the District should adopt a managed 
care approach and a preferred provider approach and rationale if such a 
policy is recommended; 

(4) An evaluation of the effectiveness of the Department of Insurance, 
Securities, and Banking in regulating workers' compensation insurance in- 
cluding the basis of ratemaking decisions and encompassing any recom- 
mended changes in law, regulation or administration to improve effective- 
ness; 

(5) An analysis of and recommendation to address the disproportionate 
burden on District businesses posed by the pre-1982 claims under the 
Longshore and Harbor Workers' Act including estimates on savings possible 
if the U.S. Department of Labor is held to administrative cost standards equal 
to those associated with post-1982 claims; 

(6) A recommendation on whether the District should create a "state 
accident fund" as exists in other jurisdictions as a means to reduce overall 
premium costs through more effective risk management; and 

(7) An evaluation of the current occupational class codes and a recommen- 
dation for restructuring if advisable. 

(July 1, 1980, D.C. Law 3-77, § 44, 27 DCR 2503; Apr. 16, 1999, D.C. Law 12-229, 
§ 2(1), 46 DCR 891; Apr. 3, 2001, D.C. Law 13-229, § 2, 48 DCR 572; June 11, 2004, 
D.C. Law 15-166, § 4Gj)(2), 51 DCR 2817.) 

Historical and Statutory Notes 
Prior Codifications Effect of Amendments 

1981 Ed. § 36-343. ^•^- Law 13-229 rewrote subsecs. (b) and (c) 

which had read: 

"(b) The Mayor shall study and report to the 
Council on a proposal to reclassify Office of 
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Workers' Compensation Hearing Examiners as 
Administrative Law Judges ('ALJs') and to raise 
their level of compensation. 

"(c) The Mayor shall develop performance 
measures and qualifications for the ALJs for the 
Office of Workers' Compensation and recom- 
mend compensation levels within 90 days after 
April 16, 1999." 

D.C. Law 15-166, in par. (4) of subsec. (d), 
substituted "Department of Insurance, Securi- 
ties, and Banking" for "Department of Insur- 
ance and Securities Regulation". 

Emergency Act Amendments 

For temporars^ (90 day) amendment of sec- 
tion, see § 4(jj)(2) of Consolidation of Financial 
Services Emergency Amendment Act of 2004 
(D.C. Act 15-381, February 27, 2004, 51 DCR 

2653). 

Legislative History of Laws 

For legislative history of D.C. Law 3-77, see 
Historical and Statutory Notes following 
§ 32-1501. 



For legislative history of D.C. Law 12-229, 
see Historical and Statutory Notes following 
§ 32-1501. 

Law 13-229, the "Worker's Compensation 
Administrative Law Judges Amendment Act of 
2000", was introduced in Council and assigned 
Bill No. 13-878, which was referred to the 
Committee on Government Operations. The 
Bill was adopted on first and second readings 
on November 8, 2000, and December 5, 2000, 
respectively. Signed by the Mayor on Decem- 
ber 21, 2000, it was assigned Act No. 13-506 
and transmitted to both Houses of Congress for 
its review. D.C. Law 13-229 became effective 
on April 3, 2001. 

For Law 15-166, see notes following 
§ 31-1004. 

References in Text 

The Longshore and Harbor Worker's Act, re- 
ferred to in (d)(5), is codified at 33 U.S.C. § 901 
et seq. 



Cross References 



Section References 

This section is referred to in § 32-1507. 



Library References 



Key Numbers 

District of Columbia «S=>3L 
Westlaw Topic No. 132. 



§ 32-1544. Severability. 

Should a court of competent jurisdiction declare any provision of this chapter 
to be unconstitutional or beyond the authority of the Council of the District of 
Columbia, such declaration shall have no effect upon any other provision of this 
chapter. 

(July 1, 1980, D.C. Law 3-77, § 45, 27 DCR 2503.) 



Prior Codifications 

1981 Ed., § 36-344. 



Historical and Statutory Notes 



Legislative History of Laws 

For legislative history of D.C. Law 3-77, see 
Historical and Statutory Notes following 
§ 32-1501. 



Key Numbers 

Statutes <S=>64(2). 
Wesdaw Topic No. 361. 



Library References 

Encyclopedias 

C.J.S. Statutes §§ 83, 
99, 102 to 104, 107. 



87, 89 to 90, 94 to 97, 



§ 32-1545, Effective date. 

This chapter shall take effect on 60 days after the expiration of the District of 
Columbia Workers' Compensation Act Emergency Amendment Act of 1982, 
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after a 30-day period of Congressional review following approval by the Mayor 
(or in the event of veto by the Mayor, action by the Council of the District of 
Columbia to override the veto) as provided in § 1-206. 02(c)(1). 

(July 1, 1980, D.C. Law 3-77, § 47, 27 DOR 2503; Apr. 22, 1982, D.C. Law 4-102, § 2, 
29DCR1179.) 



Prior Codifications 

1981 Ed., § 36-345. 



Legislative History of Laws 

For legislative history of D.C. Law 3-77, see 
Historical and Statutory Notes following 
§ 32-1501. 

Law 4-102, the "District of Columbia Work- 
ei^s' Compensation Act of 1979 Amendments Act 
of 1982," was introduced in Council and as- 
signed Bill No. 4-314, which was referred to the 
Committee on Housing and Economic Develop- 
ment. The Bill was adopted on first and second 



Historical and Statutory Notes 

readings on February 9, 1982, and February 23, 
1982, respectively. Signed by the Mayor on 
February 26, 1982, it was assigned Act No. 
4-161 and transmitted to both Houses of Con- 
gress for its review. 



References in Text 

The "District of Columbia Workers' Compen- 
sation Act Emergency Amendment Act of 1982," 
referred to near the beginning of this section, is 
D.C. Act 4-160. Act 4-160 expired on May 26, 
1982. Consequently, this chapter took effect on 
July 24, 1982. 
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Chapter 16 

Workforce Investment Implementation. 

Subchapter I. General. 
Section 

32-1601. Council findings. 

32-1602. Definitions. 

32-1602.01. Participant eligibility criteria. 

32-1603. Workforce Investment Council 

32-1604. Unified workforce plan. 

32-1605. Labor market analysis. 

32-1606. Performance based accountability. 

32-1607. Employment and training services criteria, 

32-1608. Anti-displacement. 

32-1609. Grievance procedure. 

32-1610. Use of funds for employment and training activities. 

32-1611. One-stop partners. 

32-1612. Regional cooperation. 

32-1613. Disclosure of information by tfie Council. 

Subchapter IL Workforce Investment Implementation 
Individual Training Accounts Limitation. 

32-163 1. Limit on individual training accounts. 

Subchapter III. Educational Stepladder Program. 

32-1 65 1 . Establisfiment of tlie Educational Stepladder program. 

32-1652, Funding of program. 

32-1653. Funding of students. 

Subchapter IV. Adult Training Funding. 

32-1 67 1 . Use of local funds designated for adult training. 



Subchapter I. General, 

32—1601. Council findings. 

The Council of the District of Columbia finds that: 

(1) Many District workers need an integrated workforce investment system 
to help them assume responsibility for building a better future for themselves 
and their families. 

(2) A workforce investment system should be consumer-driven, accounta- 
ble and responsive to the needs of employers and job seekers. 

(3) The goals of an integrated workforce development systems are to: 

(A) Coordinate activities at the state and local levels to increase the 
occupational skills, employment, job retention and earnings of the work- 
force; 

(B) Reduce welfare dependency by helping workers obtain employment 
that will assure self-sufficiency; 
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(C) Enhance the productivity and competitiveness of District business 
and industry; 

(D) Encourage ongoing progress toward work preparation from kinder- 
garten through aduhhood; 

(E) Encourage the attraction and retention of high skill and high wage 
employers; and 

(F) Encourage cooperation among regional workforce development ef- 
forts to promote the participation of District residents in die regional 
economy. 

(4) To implement the federal Workforce Investment Act of 1998, approved 
August 7, 1998 (112 Stat. 936; 29 U.S.C. § 2822), the District of Columbia 
must apply the necessary resources to carry out its assigned responsibilities 
and must delegate accountability and authority, as allowed under the federal 
law, to the governing entity of the workforce investment system. 

(5) These objectives are to be accomplished under the direction of the 
District's Workforce Investment Council. This Council will enlist the views of 
a diverse group of business, labor, community, education and government 
leaders to develop a strategic plan for workforce development in the District 
of Columbia. 

(6) The strategic plan should provide for the development of a comprehen- 
sive, consumer-driven employment and career development system that 
meets the needs of all members of the workforce, including those entering the 
workforce for the first time, those in transition to employment and those 
currently employed who seek to enhance their skills for continued career 
advancement. 

(July 18, 2000, D.C. Law 13-150, § 2, 47 DCR 4644; Mar. 2, 2007, D.C. Law 16-191, 
§ 2(a), 53 DCR 6794.) 

Historical and Statutory Notes 
Effect of Amendments Operations. The Bill was adopted on first and 

D.C. Law 16-191 substituted "Council of the second readings on March 7, 2000, and April 4, 
District of Columbia" for "Council" in the intro- 2000, respectively. Signed by the Mayor on 
ductory language. April 24, 2000, it was assigned Act No. 13-337 

Legislative History of Laws ^^^ transmitted to both Houses of Congress for 

Law 13-150, the "Workforce Investment Im- f "T^;,!?^^- ^^"^ ^^"^^^ ^^^^""^ ^^^^^'^^ ''^ 

plementation Act of 2000," was introduced in ^^^^ ^^> ^^^^' 

Council and assigned Bill No. 13-552, which For Law 16-191, see notes following 

was referred to the Committee on Government § 32-242. 

§ 32-1602. Befmitions. 

For the purposes of this subchapter, the term: 

(1) "Basic skills deficient" means reading, writing or computing on a level 
no higher than 8th grade, 

(2) "Federal Act" means the federal Workforce Investment Act of 1998, 
approved August 7, 1998 (112 Stat 936; 29 U.S.C. § 2822). 

(3) "Self-sufficiency" means employment that pays a wage equal to the 
wage calculated by The Self-Sufficiency Standard for the Washington, DC 
Metropolitan Area, for the appropriate family composition. 
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(4) "Service provider" and "provider" mean a provider of employment 
and training services including a private or public school or institution of 
higher education, a business, labor organization or a community-based 
organization. 

(July 18, 2000, D.C. Law 13-150, § 3, 47 DCR 4644.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 13-150, see notes following 
§ 32-1601. 

§ 32-1602,01. Participant eligibility criteria. 

Any individual who receives an Individual Training Account as provided in 
Chapter 5, section 134 of the Federal Act shall be a bona fide resident of the 
District. 

(July 18, 2000, D.C. Law 13-150, § 3a, as added Nov. 13, 2003, D.C. Law 15-39, 
§ 1702, 50 DCR 5668.) 

Historical and Statutory Notes 

Emergency Act Amendments adopted on first and second readings on May 6, 

For temporary (90 day) addition, see § 1702 2003, and June 3, 2003, respectively. Signed by 

of Fiscal Year 2004 Budget Support Emergency the Mayor on June 20, 2003, it was assigned Act 

Act of 2003 (D.C. Act 15-105, June 20, 2003, 50 No. 15-106 and transmitted to both Houses of 

DCR 5613). Congress for its review. D.C. Law 15-39 be- 

For temporary (90 day) addition, see § 1702 came effective on November 13, 2003. 
of Fiscal Year 2004 Budget Support Congres- 
sional Review Emergency Act of 2003 (D.C. Act Miscellaneous Notes 
15_149, September 22, 2003, 50 DCR 8360). ^, ^ . . , . , -.,,^^ ^^ i c ^o c .• 

Short title of title XVII of Law 15-39: Section 

Legislative History of Laws 1701 of D.C. Law 15-39 provided that title XVII 
Law 15-39, the "Fiscal Year 2004 Budget of the act may be cited as the Residency Re- 
Support Act of 2003", was introduced in Coun- quirement for Individual Training Accounts 
cil and assigned Bill No. 15-218, which was Funded by the Workforce Investment Act 
referred to Committee on Whole. The Bill was Amendment Act of 2003. 

Library References 

Key Numbers 

District of Columbia ^^^3 1. 
Westlaw Topic No. 132. 

§ 32-1603. Workforce Investment Council 

(a) There is created a Workforce Investment Council ("Council") pursuant to 
section 111(b) and (c) and section 117(c)(4) of the Federal Act, to assist in the 
development of the State Unified Workforce Plan to carry out the functions 
described by the Federal Act. 

(b) The Council shall assist the Mayor in: 

(1) Developing the District's workforce investment system; 

(2) Assigning duties and responsibilities to the Department of Human 
Services ("DHS") and the Department of Employment Services ("DOES") to 
implement the Federal Act, and to do so in a manner that avoids conflicts of 
interest and capitalizes on the experience developed by workforce partners 
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who are efficient and effective at meeting the requirements of the Federal 
Act; 

(3) Developing an employment statistics system, as described in section 
15(e) of the Wagner-Peyser Act, approved October 13, 1982 (96 Stat. 1392; 
29 U.S.C. § 49L~2(e)); 

(4) Preparing an annual report and submitting it to the Council of the 
District of Columbia by September 30th of each year; 

(5) Establishing performance standards for training and employment pro- 
grams pursuant to § 32-1606; 

(6) Fostering and coordinating initiatives of the District of Columbia Public 
Schools and the University of the District of Columbia as well as with any 
institution of higher education accredited by the Middle States Association of 
Colleges and Schools and located in the District to enhance the contributions 
of public schools and institutions of higher education to the implementation 
of the District employment and training policy; 

(7) Examining federal and local laws and regulations to assess whether 
those laws and regulations present barriers to achieving any of the goals of 
this subchapter. The Council shall, as it deems appropriate, issue to the 
Mayor and the Council of the District of Columbia reports on its findings, 
including recommendations for changes in local and federal laws or regula- 
tions concerning employment and training programs or service; and 

(8) Developing a wage progression strategy that includes mechanisms to 
help low-income workers upgrade skills to assist them in moving up the 
career ladder toward self-sufficiency. 

(9) Implementing the Educational Stepladder program established by sub- 
chapter III of this chapter, including establishing the criteria for certificate 
course approval and working with interested institutions of higher education 
accredited by the Middle States Association of Colleges and Schools and 
located in the District of Columbia to develop a curriculum of courses that 
will meet the institutions 's educational mission as well as provide Education- 
al Stepladder students with marketable knowledge or skills that meet the 
stated workforce needs of business and industry in the District. 

(July 18, 2000, B.C. Law 13-150, § 4, 47 DCR 4644; Dec. 7, 2004, B.C. Law 15-205, 
§ 1155(a), 51 DCR 8441; Mar. 25, 2009, D.C. Law 17-353, § 129(a), 56 DCR 1117.) 

Historical and Statutory Motes 

Effect of Amendments Emergency Act Amendments 

D.C. Law 15-205, in subsec. (b), substituted For temporary (90 day) amendment of sec- 
"University of the District of Columbia as well tion, see § 1155(a) of Fiscal Year 2005 Budget 
as with any institution of higher education ac- Support Emergency Act of 2004 (D.C. Act 
credited by the Middle States Association of 15-486, August 2, 2004, 51 DCR 8236). 
Colleges and Schools and located in the District Por temporary (90 day) amendment of see- 
to enhance" for "University of the District of tion, see § 1155(a) of Fiscal Year 2005 Budget 
Columbia to enhance" in par. (6), and added Support Congressional Review Emergency Act 
par. (9). of 2004 (D.C. Act 15-594, October 26, 2004, 51 

D.C. Law 17-353 , in subsecs. (b)(4) and (7), DCR 11725). 
substituted "Council of the District of Colum- 
bia" for "Council"; and validated a previously Legislative History of Laws 

made technical correction by substituting For Law 13-150, see notes following 

"Council" for "Board". § 32-1601. 
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For Law 15-205, see notes following For Law 17-353, see notes following 

§ 32-1521.01. § 32-101. 

Library References 
Key Numbers Encyclopedias 

District of Columbia <^1 . CJ.S. District of Columbia §§ 6 to 10. 

Westlaw Topic No. 132. 

§ 32-1604. Unified workforce plan. 

The Council shall develop and submit to the Mayor a single unified workplace 
plan that outlines a 5-year strategy, with quantitative goals, for the statewide 
workforce investment system for the District of Columbia in accordance with 
section 112 of the Federal Act. Upon the Mayor's approval of the state plan, the 
Mayor shall transmit the State Unified Workforce Plan to the Council of the 
District of Columbia for a 10~day period of review, excluding days of Council of 
the District of Columbia recess. If the Council of the District of Columbia does 
not approve or disapprove the State Unified Workforce Plan by resolution 
within the 10-day review period, the State Unified Workforce Plan shall be 
deemed approved. Within 2 years of July 18, 2000, the Unified Workforce Plan 
shall be amended to also encompass services provided to the Welfare to Work 
and TANF implementing laws. 

(July 18, 2000, D.C. Law 13-150, § 5, 47 DCR 4644; Mar. 25, 2009, D.C. Law 17-353, 
§ 129(b), 56 DCR 1117.) 

Historical and Statutory Notes 

Effect of Amendments For Law 17-353, see notes following 

D.C. Law 17-353 substituted "Council of the § 32-101. 
District of Columbia" for "Council"; and vali- 
dated a previously made technical correction by Miscellaneous Notes 
substituting "Council" for "Board". ^,,., ,. . t^^^ 

Establishment and Appomtments — D.C. State 

Legislative History of Laws Rehabilitation Council, see Mayor's Order 

For Law 13-150, see notes following 2001-173, November 30, 2001 (48 DCR 1 1586). 
§ 32-1601. 

Library References 
Key Numbers Encyclopedias 

District of Columbia <^1 . c.J.S. District of Columbia §§ 6 to 10. 

Westlaw Topic No. 132. 

§ 32—1605. Labor market analysis. 

The Council shall conduct a labor market analysis. The analysis shall: 

(1) Identify industries or occupations that have or expect growth, the loss 
of skilled workers or that have a demand for a subset of workers; 

(2) Create a profile and analyze the characteristics of the District's unem- 
ployed and underemployed residents, including educational attainment, bar- 
riers to employment, geographic concentrations, self-sufficiency needs and 
access to needed support services; 

(3) Identify the entry-level education and skills requirements for the indus- 
tries or occupations that have or expect a need for workers; 
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(4) Analyze the entry-level wages and benefits in identified industries or 
occupations; 

(5) Develop a profile of the education, training and support services 
already in place to prepare workers for the identified industries or occupa- 
tions; 

(6) Identify the mismatch between job seekers and identified industries or 
occupations where wages and benefits match the needs of the unemployed, in 
terms of education and training resources; and 

(7) Identify opportunities for collaboration with institutions of higher edu- 
cation community-based organizations and economic development and wel- 
fare agencies. 

(July 18, 2000, D.C. Law 13-150, § 6, 47 DCR 4644; Mar. 25, 2009, D.C. Law 17-353, 
§ 129(c), 56 DCR 1117.) 

Historical and Statutory Motes 

Effect of Amendments For Law 17-353, see notes following 

D.C. Law 17-353 validated a previously made § 32-101. 
technical correction by substituting "Council" 
for "Board". 

Legislative History of Laws 

For Law 13-150, see notes following 
§ 32-1601. 

Library References 
Key Numbers Encyclopedias 

District of Columbia <^1 . c.J.S. District of Columbia §§ 6 to 10. 

Westlaw Topic No. 132. 

§ 32— 1606o Performance based accountability. 

(a) Service providers shall be paid only for achieving positive outcomes for 
participants, such as job placement, job retention and earnings in accordance 
with the Core Indicators of Performance as described in section 136(b)(2)(A) of 
the Federal Act, except partial payment to a service provider is permissible 
when a participant meets the Core Indicator of attaining a recognized creden- 
tial, pending further payment when the participant enters unsubsidized employ- 
ment. 

(b) The Council shall establish a performance report with quantifiable bench- 
marks to assess the full range of programs providing education and training 
services, including WIA, TANF, Welfare to Work, and Vocational Rehabilita- 
tion. 

(c) The Council shall evaluate the workforce investment system by using the 
following factors as relevant for individual programs: 

(1) The amount and source of funding; 

(2) Program entrance and successful completion rates; 

(3) Employment and wage information for 6 months and one year after 
completion of the training; 

(4) The relationship of training to employment; 
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(5) Achievement of industry skill standard certification, where it exists; 

(6) Return on public investment; 

(7) Employment-related barriers of customers; and 

(8) Any other indicators of performance required under the Federal Act. 

(July 18, 2000, D.C. Law 13-150, § 7, 47 DCR 4644; Mar. 25, 2009, D.C. Law 17-353, 
§ 129(d), 56 DCR 1117.) 

Historical and Statutory Notes 

Effect of Amendments For Law 17-353, see notes following 

D.C. Law 17-353 validated a previously made § 32-101. 
technical correction by substituting "Council" 
for "Board". 

Legislative History of Laws 

For Law 13-150, see notes following 
§ 32-1601. 



Library References 



Key Numbers 

District of Columbia <2^3 1 . 
Westlaw Topic No. 132. 



§ 32-1607. Employment and training services criteria. 

(a) Employment and training services, including on-the-job training, shall not 
be obtained from a service provider with appropriated funds unless the provid- 
er is approved, pursuant to the procedures and criteria established by the 
Council, which are submitted to the Council of the District of Columbia for a 
10-day period of review, excluding days of Council of the District of Columbia 
recess. If the Council of the District of Columbia does not approve or disap- 
prove the procedures and criteria by resolution within this 10-day period, the 
procedures and criteria shall be deemed approved. 

(1) Each service provider shall certify that none of its officers or employees 
has, in the past 5 years, been convicted of a felony or a misdemeanor, the 
underlying basis of which involved workplace safety and health or labor 
standards. 

(2) The service provider shall also certify as to all violations issued by the 
U.S. Department of Labor and DOES within the past 5 years, and all 
judgements and settlements, the underlying basis of which involved work- 
place safety and health or labor standards. 

(b) All participants who meet the requirements of an employee pursuant to 
the Fair Labor Standards Act of 1938, approved June 25, 1938 (52 Stat. 1060; 
29 U.S.C. § 201), in the on-the-job training program shall be compensated at 
no less than the minimum wage required by § 32-1003. 

(c) Each service provider shall make appropriate records available upon 
request for monitoring or inspection by the Council, including a record: 

(1) For each student enrolled, including the student's name and social 
security number; and 
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(2) Of all administrative and overhead expenses of the provider, except for 
employers providing on the job training, that derive from employment and 
training services funded by the program and the provider's direct expenses 
for providing the services. 

(d) In the case of a provider of vocational training, the Council shall collect 
the information needed to effectively measure the long-term success of the 
former trainees of the provider in moving toward self-sufficiency, including 
obtaining permanent employment and increasing earnings over a period of not 
less than one year following the completion of training. The Council shall use 
the information obtained pursuant to subsection (c) of this section to assist in: 

(1) Evaluating the performance of providers of vocational training services; 

(2) Determining which providers of vocational training services to approve 
pursuant to subsection (a) of this section; and 

(3) Evaluating the overall effectiveness of training funded by the program. 

(July 18, 2000, D.C. Law 13-150, § 8, 47 DCR 4644; Mar. 25, 2009, D.C. Law 17-353, 
§ 129(e), 56 DCR 1117.) 

Historical and Statutory Notes 
Effect of Amendments Legislative History of Laws 

D.C. Law 17-353 substituted "Council of the For Law 13-150, see notes following 

District of Columbia" for "Council"; and vali- § 32-1601. 

dated a previously made technical correction by For Law 17-353, see notes following 

substituting "Council" for "Board". § 32-101. 

Library References 

Key Numbers 

District of Columbia <S^3 1 . 
Westlaw Topic No. 132. 

§ 32— 1608 e Anti -displacement. 

Participants shall not be assigned, placed or be permitted to work for any 
employer or worksite where: 

(1) Any other individual is laid off from the same or substantially equiva- 
lent job; 

(2) An employer has terminated a regular employee and filled the vacancy 
with a participant; 

(3) An employer has caused an involuntary reduction in the workforce and 
filled the vacancy with a participant; 

(4) An employer has caused an involuntary reduction below full-time hours 
of any employee in the same or substantially equivalent job; 

(5) An employer has caused an involuntary reduction in wages or employ- 
ment benefits; 

(6) Placement of a recipient will violate an existing collective bargaining 
agreement, unless the labor organization and the employer provide a written 
concurrence; 

(7) The job is created in a promotional line that will infringe in any way 
upon the promotional opportunities of currently employed individuals; 

423 



§32-1608 LABOR 

(8) The placement is the equivalent of filling an established unfilled posi- 
tion vacancy, or is the equivalent of performing a job that is substantially 
similar to the vacant position, unless the participant is given a bona fide 
opportunity to apply for the position as an unsubsidized employee after 18 
weeks of satisfactory service in the position; or 

(9) There is a hiring freeze for positions that are the same or substantially 
similar to the position performed by the participants. 

(July 18, 2000, D.C. Law 13-150, § 9, 47 DCR 4644.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 13-150, see notes following 
§ 32-1601. 

§ 32-1609. Grievance procedure. 

The Mayor shall direct the Office of Human Rights to establish and maintain 
a procedure to receive grievances or complaints alleging violations of the 
Federal Act from participants and other interested or affected parties. The 
procedure shall be in accordance with section 181(c) of the Federal Act. 

(July 18, 2000, D.C, Law 13-150, § 10, 47 DCR 4644.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 13-150, see notes following 
§ 32-1601. 

Library References 
Key Numbers Encyclopedias 

District of Columbia ^1 , C J.S. District of Columbia §§ 6 to 10. 

Westlaw Topic No. 132. 

§ 32-1610. Use of funds for employment and training activities. 

(a) The Council shall advise the Mayor as required pursuant to section 1 12 of 
the Federal Act and on matters pertaining to the use of funds pursuant to 
section 134 of the Federal Act. 

(b) As a part of the core services required by section 134(d)(2)(E)(i) of the 
Federal Act, the one-stop delivery system, as described in section 134(c) of the 
Federal Act, shall provide timely listings of all job opportunities and supportive 
services providers, consistent with this subchapter, to a participant immediately 
upon application by the participant for services offered by the one-stop delivery 
system. In addition, core services shall include an initial assessment of apti- 
tudes and abilities that is non-gender biased using tools that assess women's 
interest in high-wage employment that is nontraditional for women. 

(c) Intensive services offered by the one-stop delivery system may include 
addiction recovery. Consistent with this subchapter, intensive services may also 
include short-term prevocational services that raise job seekers' basic reading, 
writing and computational skills to enable them to compete for jobs. 
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(d) The one stop delivery system shall provide a thorough assessment of job 
seekers' skills and employment barriers. If individuals are basic skills deficient 
or face other serious barriers to employment, such as a poor work history or 
long-term absence from the workforce, or TANF receipt, the one-stop operator 
shall determine that they are unable to obtain employment through core 
services. 

(e) Consistent with this subchapter, job seekers who are employed, but do not 
earn a self-sufficient wage, shall be eligible for intensive services. 

(f) Any funds expended pursuant to this section shall be appropriated by the 
Council of the District of Columbia. 

(July 18, 2000, D.C. Law 13-150, § 11, 47 DCR 4644; Mar. 25, 2009, D.C. Law 17-353, 
§ 129(f), 56 DCR 1117.) 

Historical and Statutory Notes 

Effect of Amendments For Law 17-353, see notes following 

D.C. Law 17-353, in subsecs. (a) and (0, § 32-101. 
validated previously made technical corrections. 

Legislative History of Laws 

For Law 13-150, see notes following 
§ 32-1601. 

Library References 
Key Numbers Encyclopedias 

District of Columbia <^1 , 31. c J.S. District of Columbia §§ 6 to 10. 

Westlaw Topic No. 132. 

§ 32-1611. One-stop partners. 

(a) The Council shall ensure that the District's one-stop delivery system 
under the Federal Act is the foundation of local service delivery to employers 
and participants. 

(b) One-stop partners shall include the Income Maintenance Administration, 
Office of Early Childhood Development, and the Medicaid program. 

(Julv 18, 2000, D.C. Law 13-150, § 12, 47 DCR 4644; Mar. 25, 2009, D.C. Law 17-353, 
§ 129(g), 56 DCR 1117.) 

Historical and Statutory Notes 

Effect of Amendments For Law 17-353, see notes following 

D.C. Law 17-353 validated a previously made § 32-101. 
technical correction by substituting "Council" 
for "Board". 

Legislative History of Laws 

For Law 13-150, see notes following 
§ 32-1601. 

§ 32-1612. Regional cooperation. 

This subchapter encourages the Council to work with its Maryland and 
Virginia counterparts to develop a regional information sharing system that 
allows one-stops and welfare agencies in the District and surrounding jurisdic- 
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tions to access information regarding regional employment opportunities, job 
training providers, and support services. 

(July 18, 2000, D.C. Law 13-150, § 13, 47 DCR 4644; Mar. 25, 2009, D.C. Law 17-353, 
§ 129(h), 56 DCR 1117.) 

Historical and Statutory Notes 

Effect of Amendments For Law 17-353, see notes following 

D.C. Law 17-353 validated a previously made § 32-101. 
technical correction by substituting "Council" 
for "Board". 

Legislative History of Laws 

For Law 13-150, see notes following 
§ 32-1601. 

Library References 

Key Numbers Encyclopedias 

District of Columbia <^7. C.J.S. District of Columbia §§ 6 to 10. 

Westlaw Topic No. 132. 

§ 32-1613, Disclosure of information by the Council. 

The Council shall not withhold information from the public regarding its 
operations, procedures, and decisions that would otherwise be subject to 
disclosure under subchapter II of Chapter 5 of Title 2. 

(July 18, 2000, D.C. Law 13-150, § 14, 47 DCR 4644; Mar. 25, 2009, D.C. Law 17-353, 
§ 129(i), 56DCR 1117.) 

Historical and Statutory Notes 

Effect of Amendments For Law 17-353, see notes following 

D.C. Law 17-353 validated a previously made § 32-101. 
technical correction by substituting "Council" 
for "Board". 

Legislative History of Laws 

For Law 13-150, see notes following 
§ 32-1601. 

Library References 
Key Numbers Encyclopedias 

District of Columbia '^7. c.J.S. District of Columbia §§ 6 to 10. 

Westlaw Topic No. 132. 



Subchapter II. Workforce Investment Implementation 
Individual Training Accounts Limitation. 

§ 32-1631. Limit on Individual training accounts. 

(a) Beginning January 1, 2005, no entity providing training services will be 
eligible to receive funding for more than 5 Individual Training Accounts in a 
calendar year unless at least 25% of the students participating in the entity's 
training programs are paying commercially established tuition funded by 
sources other than the District government. 
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(b) Beginning January 1, 2006, no entity providing training services will be 
eligible to receive funding for more than 5 Individual Training Accounts in a 
calendar year unless at least 50% of the students participating in the entity's 
training programs are paying commercially established tuition funded by 
sources other than the District government. 

(c) An entity providing training services shall certify to the Mayor on July 1st 
and January 2nd of each year: 

(1) The total number of students enrolled in the entity's training programs; 

(2) The number of students who are funded by sources other than the 
District government; and 

(3) The percentage calculated using the number in paragraph (1) of this 
subsection as the denominator and the number in paragraph (2) of this 
subsection as the numerator. 

(Dec. 7, 2004, D.C. Law 15-205, § 1142, 51 DCR 8441.) 

Historical and Statutory Notes 

Emergency Act Amendments Legislative History of Laws 

For temporary (90 day) workforce investment Yot Law 15-205, see notes following 

implementation individual training accounts s 32-1521 01 
limitation provisions, see § 1142 of Fiscal Year 

2005 Budget Support Emergency Act of 2004 ,,. ,, 

(D.C. Act 15-486, August 2, 2004, 51 DCR Miscellaneous Notes 

8236). Short title of subtitle M of tide I of Law 

For temporary (90 day) workforce investment 15-205: Section 1141 of D.C. Law 15-205 pro- 
implementation individual training accounts vided that subtitle M of title I of the act may be 
limitation provisions, see § 1 142 of Fiscal Year cited as the Workforce Investment Implementa- 
2005 Budget Support Congressional Review ^-^^ Individual Training Accounts Limitation 
Emergency Act of 2004 (D.C. Act 15-594, Octo- Amendment Act of 2004 
ber26, 2004, 51 DCR 11725). Amenament Act or zuu4. 



Library References 



Key Numbers 

District of Columbia <S='3 1. 
Westlaw Topic No. 132. 



Subchapter III. Educational Stepladder Program. 

§ 32-1 65 1 o Establishment of the Educational Stepladder program. 

(a) There is established an Educational Stepladder program. The Education- 
al Stepladder program shall provide funding for undertrained and unemployed 
District residents to enroll in certain certificate courses that are, in consultation 
with the Department of Employment Services ("DOES"): 

(1) Offered by institutions of higher education accredited by the Middle 
States Association of Colleges and Schools and located in the District of 
Columbia; and 

(2) Approved by the Workforce Investment Council ("Council"), estab- 
lished by § 32-1603. 

(b) An institution of higher education described in subsection(a)(l) of this 
section that seeks to become a participant in the Educational Stepladder 
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program is encouraged to enter into discussions with business and industry 
leaders to ascertain what workforce skills and knowledge are in demand so that 
the institution can design its course offerings to meet actual workforce needs in 
the District. The Council shall approve only courses that are: 

(1) Tailored to the needs of the job market in the District; 

(2) Designed to provide the student with marketable knowledge or a 
marketable skill; 

(3) A maximum of 12 months in duration; and 

(4) Student aid or grant eligible. 

(Dec. 7, 2004, D.C. Law 15-205, § 1152, 51 DCR 8441; Mar. 2, 2007, D.C. Law 16-191, 
§ 99(a), 53 DCR 6794.) 

Historical and Statutory Motes 

Effect of Amendments For temporary (90 day) addition, see § 1152 

D.C. Law 16-191, in subsecs. (a)(2) and (b), of Fiscal Year 2005 Budget Support Emergency 

substituted "Council" for "Board". Act of 2004 (D.C. Act 15-486, August 2, 2004, 

51 DCR 8236). 

Temporary Addition of Section por temporary (90 day) addition, see § 1152 

For temporar)^ (225 day) additions, see §§ 2 of Fiscal Year 2005 Budget Support Congres- 

to 7 of Educational Stepladder Temporary Act sional Review Emergency Act of 2004 (D.C. Act 

of 2002 (D.C. Law 14-111, April 13, 2002, law 15-594, October 26, 2004, 51 DCR 11725). 
notification 49 DCR 4059). 

Legislative History of Laws 

Emergency Act Amendments por Law 15-205, see notes following 

For temporary (90 day) educational steplad- § 32-1521.01. 

der, see §§ 2 to 7 of Educational Stepladder po^ Law 16-191, see notes following 

Emergency Act of 2001 (D.C. Act 14-220, De- § 32-242 
cember 21, 2001, 49 DCR 400). 

For temporary (90 day) educational steplad- Miscellaneous Notes 
der, see §§ 2 to 7 of Educational Stepladder Short title of subtitle N of title I of Law 
Congressional Review Emergency Amendment 15-205: Section 1151 of D.C. Law 15-205 pro- 
Act of 2002 (D.C. Act 14-303, March 25, 2002, vided that subtitle N of title 1 of the act may be 
49 DCR 3395). cited as the Educational Stepladder Act of 2004. 

Library References 
Key Numbers 

District of Columbia <&=*3 1 . 
Westlaw Topic No. 132. 

§ 32—1652. Funding of program, 

(a) The DOES shall make individual training account ("ITA") funds received 
by the District pursuant to the federal Workforce Investment Act of 1998, 
approved August 7, 1998 (112 Stat. 936; 29 U.S.C. § 2801 et seq.), available to 
pay for a student's enrollment in a certificate course; provided, that the course 
has been approved pursuant to the procedures and criteria established by this 
subtitle, and by the Council, in consultation with the DOES. 

(b) The Council's proposed procedures and criteria shall be submitted to the 
Council of the District of Columbia for a 30-day period of review, excluding 
days of Council of District of Columbia recess. If the Council of the District of 
Columbia does not approve or disapprove the procedures and criteria by 
resolution within this 30-day period, the procedures and criteria shall be 
deemed approved. 
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(c) Prior to expending ITA funds to pay for a student's enrollment in an 
approved course, the institution or the student shall apply for any grant funds 
available to the institution or to the student for this purpose. In the case of a 
student who meets the eligibility requirements for a grant and who has made 
timely application for such grant but the funds have not been received by the 
institution, the institution shall credit the student's account in the amount of the 
grant. Upon receipt of the grant, the institution shall apply the funds received 
to the student's account. In the case where a grant is available, ITA funds shall 
be used to the extent that the cost of the course exceeds the amount of grant 
funds received. 

(Dec. 7, 2004, D.C. Law 15-205, § 1153, 51 DCR 8441; Mar. 2, 2007, D.C. Law 16-191, 
§ 99(b), 53 DCR 6794.) 

Historical and Statutory Notes 

Effect of Amendments For temporary (90 day) addition, see § 1153 

D.C. Law 16-191, in subsecs. (a) and (b), of Fiscal Year 2005 Budget Support Congres- 

substituted "Council" for "Board"; and, in sub- sional Review Emergency Act of 2004 (D.C. Act 

sec. (b), substituted "Council of the District of 15-594, October 26, 2004, 51 DCR 11725). 
Columbia" for "Council". 

^ . « 1 Legislative History of Laws 

Emergency Act Amendments 

For temporar)^ (90 day) addition, see § 1153 J^^^ ^aw 15-205, see notes following 

of Fiscal Year 2005 Budget Support Emergency ^ 32-152 l.OL 

Act of 2004 (D.C, Act 15-486, August 2, 2004, For Law 16-191, see notes following 

51 DCR 8236). § 32-242. 

Library References 

Key Numbers 

District of Columbia <&=>3 1 . 
Westlaw Topic No. 132. 

§ 32-1653. Funding of Students. 

Pursuant to § 51-109.01, a student enrolled in an Educational Stepladder 
program approved course and who maintains a satisfactory level of attendance 
and achievement in the program and who is: 

(1) Receiving unemployment insurance compensation shall be eligible for 
an extension of benefits for the duration of the program, up to a maximum 
amount of 52 times his or her weekly benefit amount, or 100% of the wages 
for employment paid the individual by employers during his or her base 
period, whichever is the lesser; this total amount includes regular benefits 
and any federal extension that may be in effect; or 

(2) Not receiving unemployment insurance compensation may be eligible 
for a weekly monetary benefit equal to the unemployment insurance compen- 
sation weekly benefit amount a person earning minimum wage would re- 
ceive, to the extent that funds are available, for the duration of the program, 
up to a maximum of 52 times the calculated weekly benefit. 

(Dec. 7, 2004, D.C. Law 15-205, § 1154, 51 DCR 8441.) 
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Historical and Statutory Notes 

Emergency Act Amendments sional Review Emergency Act of 2004 (D.C. Act 

For temporary (90 day) addition, see § 1153 15-594, October 26, 2004, 51 DCR 11725). 
of Fiscal Year 2005 Budget Support Emergency 

Act of 2004 (D.C. Act 15-486, August 2, 2004, Legislative History of Laws 

51 DCR 8236). ^ ^ ,r^^r r n • 

Fortemporary(90day)addition, see § 1153 ^^f^..^^'!, ^^"^^^' '^^ ^°''' followmg 
of Fiscal Year 2005 Budget Support Congres- ^ 32-1521.01. 

Library References 

Key Numbers 

District of Columbia '^'3 1 . 
Westlaw Topic No. 132. 



Subchapter IV. Adult Training Funding. 

§ 32-1671. Use of local funds designated for adult training. 

(a) No more than 5% of the budgeted amount approved for aduh training in 
the Department of Employment Services ("DOES") shall be used for adminis- 
tration. 

(b) The DOES shall ensure that funding supports training for jobs that: 

(1) Currently exist in the District; 

(2) Are in emerging industries, in the District; 

(3) Offer career advancement; and 

(4) Are in industries that are hiring and that offer career advancement. 

(c) Funding opportunities shall be open to the broadest range of District 
workforce development providers, not solely those under the Workforce Invest- 
ment Act of 1998, approved August 7, 1998 (112 Stat. 936; 20 U.S.C. § 2822), 
or the Temporary Assistance to Needy Families program. 

(d) The DOES shall require organizations that receive funding to demon- 
strate how the funds were utilized. The DOES shall require each organization 
that receives funding to report the number of residents placed in jobs, includ- 
ing: 

(1) Titles and job descriptions; 

(2) Starting wage; 

(3) Starting hours per week; 

(4) Starting benefits, if any; 

(5) The retention number after: 

(A) Three months; 

(B) Six months; and 

(C) One year; 

(6) Wages after one year; 

(7) Hours of work per week after one year; and 

(8) Benefits, if any, after one year. 
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(e) The DOES shall encourage collaboration, particularly with organizations 
that offer adult literacy and multiple services, and shall give preference in 
funding to providers that apply for funding collectively and can demonstrate 
the ability to provide a wide range of job training services, 

(Mar. 3, 2010, D.C. Law 18-111, § 2261, 57 DCR 181.) 

Historical and Statutory Notes 

Emergency Act Amendments May \2, 2009, and September 22, 2009, respec- 
For temporal^ (90 day) addition, see § 2261 tively. Signed by the Mayor on December 18, 
of Fiscal Year 2010 Budget Support Second 2009, it was assigned Act No. 18-255 and trans- 
Emergency Act of 2009 (D.C. Act 18-207, Octo- mitted to both Houses of Congress for its re- 
ber 15 2009 56 DCR 8234) view. D.C. Law 18-111 became effective on 

March 3, 2010. 
Legislative History of Laws 

Law 18-111, the "Fiscal Year 2010 Budget Miscellaneous Notes 

Support Act of 2009", was introduced in Coun- Short title: Section 2260 of D.C. Law 18-1 1 1 

cil and assigned Bill No. 18-203, which was provided that subtitle BB of title II of the act 

referred to the Committee on the Whole. The may be cited as the "Adult Training Funding 

bill was adopted on first and second readings on Act of 2009". 

Library References 

Key Numbers 

District of Columbia '^=^31. 
Westlaw Topic No. 132. 
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TITLE 33 

PARTNERSHIPS. 

SUBTITLE I. GENERAL. 

Chapter Section 

1. Uniform Partnerships 33-101.01 

2. Uniform Limited Partnerships 33-201.01 

3. Dissolution and Payment of Debts 33-301 

SUBTITLE II. REPEALED. 

4. Uniform Partnerships. [Repealed] 33-401 

5. Uniform Limited Partnerships. [Repealed] 33-501 
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DERIVATION TABLE 

Showing where provisions of Title 33 of the District of Columbia Official 
Code, 2001 Edition, were formerly located in the District of Columbia Code, 
1981 Edition. 

2001 Edition 1981 Edition 2001 Edition 1981 Edition 

33-101.01 41-151.1 33-109.06 41-159.6 

33-101.02 41-151.2 33-109.07 41-159,7 

33-101.03 41-151.3 33-109.08 41-159.8 

33-101.04 41-151.4 33-109.09 41-159.9 

33-101.05 41-151.5 33-110.01 41-160.1 

33-101.06 41-151.6 33-110.02 41-160.2 

33-101.07 41-151.7 33-110.03 41-160.3 

33-102.01 41-152.1 33-110.04 41-160.4 

33-102.02 41-152.2 33-111.01 41-161.1 

33-102.03 41-152.3 33-111.02 41-161.2 

33-102.04 41-152.4 33-111.03 41-161.3 

33-103.01 41-153.1 33-111.04 41-161.4 

33-103.02 41-153.2 33-111.05 41-161.5 

33-103.03 41-153.3 33-111.06 41-161.6 

33-103.04 41-153.4 33-1 12.01 41-162.1 

33-103.05 41-153.5 33-112.02 41-162.2 

33-103.06 41-153.6 33-1 12.03 

33-103,07 41-153.7 33-112.04 41-162.3 

33-103.08 41-153.8 33-201.01 41-401 

33-104.01 41-154.1 33-201.02 41-402 

33-104.02 41-154.2 33-201.03 41-403 

33-104.03 41-154.3 33-201.04 41-404 

33_104,04 41-154.4 33-201.05 41-405 

33-104.05 41-154.5 33-201.06 41-406 

33-104.06 41-154.6 33-201.07 41-407 

33-105.01 41-155,1 33-201.08 41-408 

33-105.02 41-155.2 33-201.09 41-409 

33-105.03 41-155.3 33-202.01 41-421 

33-105.04 41-155.4 33-202.02 41-422 

33-106.01 41-156.1 33-202.03 41-423 

33-106.02 41-156.2 33-202.04 41-424 

33-106.03 41-156.3 33-202.05 41-425 

33-107.01 41-157.1 33-202.06 41-426 

33-107.02 41-157.2 33-202.07 41-427 

33-107.03 41-157.3 33-202.08 41-428 

33-107.04 41-157.4 33-203.01 41-431 

33-107.05 41-157.5 33-203.02 41-432 

33-108.01 41-158.1 33-203.03 41-433 

33-108.02 41-158.2 33-203.04 41-434 

33-108.03 41-158.3 33-203.05 41-435 

33-108.04 41-158.4 33-204.01 41-441 

33-108.05 41-158.5 33-204,02 41-442 

33-108.06 41-158.6 33-204.03 41-443 

33-108.07 41-158.7 33-204.04 41-444 

33-109.01 41-159.1 33-204.05 41-445 

33-109.02 41-159.2 33-205.01 41-451 

33-109.03 41-159.3 33-205.02 41-452 

33-109.04 41-159.4 33-205.03 41-453 

33-109.05 41-159.5 33-205.04 41-454 
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2001 Edition 1981 Edition 2001 Edition 1981 Edition 

33-206.01 41-461 33-415 41-115 

33-206.02 41-462 33-416 41-116 

33-206.03 41-463 33-417 41-1 17 

33-206.04 41-464 33-418 41-118 

33-206.05 41-465 33-419 41-1 19 

33-206.06 41-466 33-420 41-120 

33-206.07 41-467 33-421 41-121 

33-206.08 41-468 33-422 41-122 

33-207.01 41-471 33-423 41-123 

33-207.02 41-472 33-424 41-124 

33-207.03 41-473 33-425 41-125 

33-207.04 41-474 33-426 41-126 

33-207.05 41-475 33-427 41-127 

33-208.01 41-481 33-428 41-128 

33-208.02 41-482 33-429 41-129 

33-208.03 41-483 33-430 41-130 

33-208.04 41-484 33-431 41-131 

33-209.01 41-491 33-432 41-132 

33-209.02 41-492 33-433 41-133 

33-209.03 41-493 33-434 41-134 

33-209.04 41-494 33-435 41-135 

33-209.05 41-495 33-436 41-136 

33-209.06 41-496 33-437 41-137 

33-209.07 41-497 33-438 41-138 

33-209.08 41-498 33-439 41-139 

33-209.09 41-499 33-440 41-140 

33-209.10 41-499.1 33-441 41-141 

33-210.01 41-499.11 33-442 41-142 

33-210.02 41-499.12 33-443 41-143 

33-210.03 41-499.13 33-444 41-144 

33-210.04 41-499.14 33-445 41-145 

33-211.01 41-499.21 33-446 41-146 

33-21 1.02 41-499.22 33-447 41-147 

33-211.03 41-499.23 33-448 41-148 

33-21 1.04 41-499.24 33-501 41-201 

33-211.05 — 33-502 41-202 

33-211.06 41-499.25 33-503 41-203 

33-211.07 41-499.26 33-504 41-204 

33-301 41-301 33-505 41-205 

33-302 41-302 33-506 41-206 

33-303 41-303 33-507 41-207 

33-304 41-304 33-508 41-208 

33-401 41-101 33-509 41-209 

33-402 41-102 33-510 41-210 

33-403 41-103 33-511 41-211 

33-404 41-104 33-512 41-212 

33-405 41-105 33-513 41-213 

33-405.01 41-105.1 33-514 41-214 

33-406 41-106 33-515 41-215 

33-407 41-107 33-516 41-216 

33-408 41-108 33-517 41-217 

33-409 41-109 33-518 41-218 

33-410 41-110 33-519 41-219 

33-411 41-111 33-520 41-220 

33-412 41-1 12 33-521 41-221 

33-413 41-113 33-522 41-222 

33-414 41-114 33-523 41-223 
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2001 Edition 1981 Edition 2001 Edition 1981 Edition 

33-524 41-224 33-527 41-227 

33-525 41-225 33-528 41-228 

33-526 41-226 33-529 41-229 
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SUBTITLE I 

GENERAL, 

Chapter 1 

Uniform Partmerships. 

Subchapter I. General Provisions. 
Section 

33-101.01. Definitions. 

33-101.02. Knowledge and notice. 

33-101.03. Effect of partnership agreement; nonwaivable provisions. 

33-101.04. Supplemental principles of law. 

33-101.05. Execution, filing, and recording of statements. 

33-101.06. Governing law. 

33-101.07. Partnership subject to amendment or repeal of chapter. 

Subchapter 11. Nature of Partnership. 

33-102.01. Partnership as entity. 

33-102.02. Formation of partnership. 

33-102.03. Partnership property. 

33-102.04. When property is partnership property. 

Subchapter III. Relations of Partners to Persons Dealing With Partnership. 

33-103.01. Partner agent of partnership. 

33-103.02. Transfer of partnership property. 

33-103.03. Statement of partnership authority. 

33-103.04. Statement of denial. 

33-103.05. Partnership liable for partner's actionable conduct. 

33-103.06. Partner's hability. 

33-103.07. Actions by and against partnership and partners. 

33-103.08. Liability of purported partner. 

Subchapter IV. Relations of Partners to Each Other and to Partnership. 

33-104.01. Partner's rights and duties. 

33-104.02. Distributions in kind. 

33-104.03. Partner's rights and duties with respect to information. 

33-104.04. General standards of partner's conduct. 

33-104.05. Actions by partnership and partners. 

33-104.06. Continuation of partnership beyond definite term or particular undertak- 
ing. 

Subchapter V. Transferees and Creditors of Partner. 

33-105.01. Partner not co-owner of partnership property. 

33-105.02. Partner's transferable interest in partnership. 

33-105.03. Transfer of partner's transferable interest. 

33-105.04. Partner's transferable interest subject to charging order. 

Subchapter VI. Partner's Dissociation. 

33-106.01. Events causing partner's dissociation. 

33-106.02. Partner's power to dissociate; wrongful dissociation. 

33-106.03. Effect of partner's dissociation. 
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Section 

Subchapter VII. Partner's Dissociation When Business Not Wound Up. 

33-107.01. Purchase of dissociated partner's interest. 

33-107.02. Dissociated partner's power to bind and liability to partnership. 

33-107.03. Dissociated partner's Uability to other persons. 

33-107.04, Statement of dissociation. 

33-107.05. Continued use of partnership name. 

Subchapter VIII. Winding Up Partnership Business. 

33-108.01. Events causing dissolution and winding up of partnership business. 

33-108.02. Partnership continues after dissolution. 

33-108.03. Right to wind up partnership business. 

33-108.04. Partner's power to bind partnership after dissolution. 

33-108.05. Statement of dissolution. 

33-108,06. Partner's liability to other partners after dissolution. 

33-108.07. Settlement of accounts and contributions among partners. 

Subchapter IX. Conversions and Mergers. 

33-109.01. Definitions. 

33-109.02. Conversion of partnership to limited partnership. 

33-109.03. Conversion of limited partnership to partnership. 

33-109.04. Effect of conversion; entity unchanged. 

33-109.05. Merger of partnerships. 

33-1 09.06, Effect of merger. 

33-1 09.07. Statement of merger. 

33-109.08. Exchange. 

33-109.09. Nonexclusive. 

Subchapter X. Limited Liability Partnership. 

33-110.01. Statement of qualification. 

33-110,02. Name. 

33-1 10.03. Biennial report. 

33-110.04. Registration and fees. 

Subchapter XI. Foreign Limited Liability Partnership. 

33-1 1 1 .01 . Law governing foreign limited liability partnership. 

33-1 1 1 .02. Statement of foreign qualification. 

33-1 1 1 .03. Effect of failure to qualify. 

33-1 1 1 .04. Activities not constituting transacting business. 

33-1 1 1 .05. Action by Corporation Counsel. 

33-1 1 1 .06, Applicability of act to foreign and interstate commerce. 

Subchapter XII. Miscellaneous Provisions. 

33-112.01. Uniformity of application and construction. 

33-112,02. Savings clause. 

33-112.03. [Reserved] 

33-112.04. Applicability. 

Uniform Partnership Act (1997) 

Table of Jurisdictions Wherein Act Has Been Adopted 

For text of Uniform Act, and variation notes and annotation materials 
for adopting jurisdictions, see Uniform Laws Annotated, Master Edition, 
Volume 6, Pt. I. 
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Jurisdiction Laws Effective Date 

Alabama 1996, No. 1-1-1997 

96-528 

Alaska 2000, c. 115 1-1-2001 

Arizona 1996, c. 226 7-20-1996 

Arkansas i 1999, Act 1-1-2000 

1518 

California 1996, c. 1003 1-1-1997 

Colorado ^ 1997 H.B. 1-1-1998 

97-1237 

Connecticut 1995, P. A. 7-1-1997 

95-341 

Delaware 1999, c. 151 1-1-2000 

District of Columbia . . . 1997, D.C. Law 4-9-1997 

No. 11-234 

Florida 1995, c. 1-1-1996 

95-242 

Hawaii 1999, Act 284 7-1-2000 

Idaho 1998, c. 65 1-1-2001 

Illinois 2002, c. 740 1-1-2003 

Iowa 1998, S.F. 1-1-1999 

2311 

Kansas 1998, c. 93 1-1-1999 

l<entucl<y 5 2006, c. 149 7-12-2006 

Maine 2006, c. 543 7-1-2007 

Maryland 1997, c. 654 7-1-1998 

Minnesota 1997, c. 174 1-1-1999 

Mississippi 2004, c. 458 1-1-2005 

Montana 1993, c. 238 10-1-1993 

Nebraska 1997, L.B. 523 1-1-1998 

Nevada ^ 2005, c. 128 7-1-2006 

New Jersey . 2000, c. 161 12-8-2000 

New Mexico 1996, c. 53 7-1-1997 

North Dakota 1995, c. 430 1-1-1996 

Ohio 6 2008, H.B. 332 8-6-2008 

Oklahoma 1997, c. 399 11-1-1997 

Oregon 1997, c. 775 1-1-1998 

South Dakota 2001, No. 249 7-1-2001 

Tennessee 2001, No. 353 1-1-2002 

Texas 1993, c. 917 1-1-1994 

Vermont 1998, No. 149 1-1-1999 

Virgin Islands 1998, Act 5-1-1998 

6205 

Virginia 1996, c. 292 See footnote ^, 

post 

Washington 1998, c. 103 1-1-1999 

West Virginia 1995, c. 250 90 days from 

3-19-1995 

Wyoming 1993, c. 194 1-1-1994 



Statutory Citation 



Code 1975, §§ 10-8A-101 to 10-8A-1109. 

AS §§ 32.06.201 to 32.06.997. 
A.R.S. §§ 29-1001 to 29-1111. 
A.C.A. §§ 4-46-101 to 4-46-1207. 

West's Ann. Cal. Corp. Code, §§ 16100 to 

16962. 
West's C.R.S.A. §§ 7-64-101 to 7-64-1206. 

C.G.S.A. §§ 34-300 to 34-434. 

6 Del.C. §§ 15-101 to 15-1210. 

D.C. Official Code, 2001 Ed. §§ 33-101.01 to 

33-112.04. 
West's F.S.A. §§ 620.81001 to 620.9902. 

H.R.S. §§ 425-101 to 425-173. 
I.e. §§ 53-3-101 to 53-3-1205. 
S.H.A. 805 ILCS 206/100 to 206/1207. 
I.C.A. §§ 486A.101 to 486A.1302. 

K.S.A. §§ 56a-101 to 56a-1305. 
KRS 362.1-101 to 362.1-1205. 
31 M.R.S.A. §§ 1001 to 1105. 
Code, Corporations and Associations, 

§§ 9A-101 to 9A-1205. 
M.S.A. §§ 323A.0101 to323A.1203. 
Code 1972, §§ 79-13-101 to 79-13-1206. 
MCA§§ 35-10-101 to 35-10-710. 
R.R.S. 1943, §§ 67-401 to 67-467. 
N.R.S. 87.4301 to 87.4357. 
N.J.S.A. §§ 42:1A-1 to 42:lA-56. 
NMSA 1978 §§ 54-1-47, 54-lA-lOl to 

54-1A-1206. 
NDCC 45-13-01 to 45-21-08. 
R.C. §§ 1776.01 to 1776.96. 
54 Okl.StAnn. §§ 1-100 to 1-1207. 
ORS 67.005 to 67.815 
SDCL §§ 48-7A-101 to 48-7A-1208. 
T.C.A. §§ 61-1-101 to 61-1-1208. 
Vernon's Ann. Civ.St. art. 6132b-1.01 to 

6132b-11.05. 
11 V.S.A. §§ 3201 to 3313. 
26 V.I.C. §§ 1 to 274. 

Code 1950, §§ 50-73.79 to 50-73.150. 

West's RCWA 25.05.005 to 25.05.907. 
Code, 47B-1-1 to 47B-11-5. 

Wyo.Stat.Ann. §§ 17-21-101 to 
17-21-1003. 



^ Enacted the Uniform Partnership Act (1997) effective January 1, 2000, and repeals §§ 4-42-101 to 
4-42-702 of the Uniform Partnership Act (1914) effective January 1, 2005. 

2 Enacted the Uniform Partnership Act (1997) effective January 1, 1998, without repealing the Uniform 
Partnership Act (1914). 

^ Act applicable as set forth in Code 1950, § 50-73.147. For text of said section, see note under heading 
Variations from Official Text under section 1006. 
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4 Enacted the Uniform Partnership Act (1997) effective July 1, 2006, without repealing the Uniform 
Partnership Act (1914). 

5 Enacted the Uniform Partnership Act (1997), effective July 12, 2006, and repeals the Uniform 
Partnership Act (1914) effective January 1, 2008. 

6 Enacted the Uniform Partnership Act (1997), effective August 6, 2008, and repeals the Uniform 
Partnership Act (1914) effective January 1, 2010. 



Subchapter I. General Provisions. 

§ 33-lOLOL Definitions. 

For the purposes of this chapter, the term: 

(1) "Business" includes every trade, occupation, and profession. 

(2) "Debtor in bankruptcy" means a person who is the subject of: 

(A) An order for reUef under Title 11 of the United States Code or a 
comparable order under a successor statute of general application; or 

(B) A comparable order under federal, state, or foreign law governing 
insolvency. 

(3) "Distribution" means a transfer of money or other property from a 
partnership to a partner in the partner's capacity as a partner or to the 
partner's transferee. 

(4) "Foreign limited liability partnership" means a partnership that: 

(A) Is formed under laws other than the laws of the District of Columbia; 
and 

(B) Has the status of a limited liability partnership under those laws. 

(5) "Limited liability partnership" means a partnership that has filed a 
statement of qualification under § 33-110.01 and complies with § 33-110.04 
and does not have a similar statement in effect in any other jurisdiction. 

(6) "Mayor" means the Mayor of the District of Columbia. 

(7) "Partnership" means an association of 2 or more persons to carry on 
as co-owners a business for profit formed under § 33-102.02, predecessor 
law, or comparable law of another jurisdiction. 

(8) "Partnership agreement" means the agreement, whether written, oral, 
or implied, among the partners concerning the partnership, including 
amendments to the partnership agreement. 

(9) "Partnership at will" means a partnership in which the partners have 
not agreed to remain partners until the expiration of a definite term or the 
completion of a particular undertaking. 

(10) "Partnership interest" or "partner's interest in the partnership" 
means all of a partner's interests in the partnership, including the partner's 
transferable interest and all management and other rights. 

(11) "Person" means an individual, corporation, business trust, estate, 
trust, partnership, association, joint venture, government, governmental sub- 
division, agency, or instrumentality, or any other legal or commercial entity. 

(12) "Property" means all property, real, personal, or mixed, tangible or 
intangible, or any interest therein. 
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(13) "State" means a state of the United States, the District of Columbia, 
the Commonwealth of Puerto Rico, or any territory or insular possession 
subject to the jurisdiction of the United States. 

(14) "Statement" means a statement of partnership authority under 
§ 33-103.03, a statement of denial under § 33-103.04, a statement of dissoci- 
ation under § 33-107.04, a statement of dissolution under § 33-108.05, a 
statement of merger under § 33-109.07, a statement of qualification under 
§ 33-110.01, a statement of foreign qualification under § 33-111.02, or an 
amendment or cancellation of any of the foregoing. 

(15) "Transfer" includes an assignment, conveyance, lease, mortgage, 
deed, and encumbrance. 

(Apr. 9, 1997, D.C. Law 11-234, § 101, 44 DCR 777.) 

Historical and Statutory Notes 

Prior Codifications December 24, 1996, it was assigned Act No. 

1981 Ed., § 41-151.1. 1 1-494 and transmitted to both Houses of Con- 

. , ,, ^ gress for its review. D.C. Law 11-234 became 

Legislative History of Laws ^^^^^-^^ ^^ ^p^i, 9 j 997 

Law 1 1-234, the Uniform Partnership Act of 

1996," was introduced in Council and assigned ,. .r , 
Bill No. 11-344, which was referred to the 

Committee on Consumer and Regulatory Af- This section is based upon § 101 of the Uni- 

fairs. The Bill was adopted on first and second form Partnership Act (1997 Act). See 6, Pt. I, 

readings on November 7, 1996, and December Uniform Laws Annotated, Master Edition, or 

3, 1996, respectively. Signed by the Mayor on ULA Database on Westlaw. 

Library References 

Treatises and Practice Aids 

464 Practising Law Institute Tax Law and 
Estate Planning: Tax Law and Practice 
311. 

Notes of Decisions 

Partnership 1 partnership, which could not be properly raised 
Partnersliip agreement 2 on motion to dismiss. Civil Rule 12(b)(6); 
D.C.Code 1981, § 41-105(a). Eraser v. Gott- 
fried, 1994, 636 A.2d 430. Partnership <^ 
1. Partnership 327(1) 

Three limited partnerships formed under laws 

of Virginia had capacity to sue in their own 2. Partnership agreement 

names under District of Columbia law. Shen- Arbitrator's determination pursuant to the 

andoah Associates Ltd. Partnership v. Tirana, Uniform Partnership Act (UPA) of whether law 

2001, 182 F.Supp.2d 14. firm was dissolved did not contravene public 

Complaint sufficiently alleged existence of policy that would preclude supplanting court 

partnership based on oral agreement to state jurisdiction through the partnership agreement, 

claim for wrongful dissolution of partnership by D.C.Code 1981, §§ 41-151.1 to 41-162.3. Lo- 

other putative partners, regardless of putative pata v. Coyne, 1999, 735 A. 2d 931. Attorney 

partners' claims that they did not intend to form And Client <3^ 30 

§ 33—101.02. Knowledge and notice. 

(a) A person knows a fact if the person has actual knowledge of it. 

(b) A person has notice of a fact if the person: 

(1) Knows of it; 
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(2) Has received a notification of it; or 

(3) Has reason to know it exists from all of the facts known to the person at 
the time in question. 

(c) A person notifies or gives a notification to another by taking steps 
reasonably required to inform the other person in ordinary course, whether or 
not the other person learns of it. 

(d) A person receives a notification when the notification: 

(1) Comes to the person's attention; or 

(2) Is duly delivered at the person's place of business or at any other place 
held out by the person as a place for receiving communications. 

(e) Except as otherwise provided in subsection (f) of this section, a person 
other than an individual knows, has notice, or receives a notification of a fact 
for purposes of a particular transaction when the individual conducting the 
transaction knows, has notice, or receives a notification of the fact, or in any 
event when the fact would have been brought to the individual's attention if the 
person had exercised reasonable diligence. The person exercises reasonable 
diligence if it maintains reasonable routines for communicating significant 
information to the individual conducting the transaction and there is reason- 
able compliance with the routines. Reasonable diligence does not require an 
individual acting for the person to communicate information unless the com- 
munication is part of the individual's regular duties or the individual has reason 
to know of the transaction and that the transaction would be materially affected 
by the information. 

(f) A partner's knowledge, notice, or receipt of a notification of a fact relating 
to the partnership is effective immediately as knowledge by notice to, or receipt 
of a notification by, the partnership, except in the case of a fraud on the 
partnership committed by or with the consent of that partner. 

(Apr. 9, 1997, D.C. Law 11-234, § 102, 44 DCR 777.) 

Historical and Statutory Notes 

Prior Codifications Uniform Law 

1981 Ed., § 41-151.2. This section is based upon § 102 of the Uni- 

Legislative History of Laws ^^^^ Partnership Act (1997 Act). See 6, Pt. I, 

For legislative history of D.C. Law 11-234, Uniform Laws Annotated, Master Edition, or 

see Historical and Statutory Notes following ULA Database on Westlaw. 
§ 33-101.01. 

Library References 
Key Numbers Encyclopedias 

Partnership ^^^159, 160. c.J.S. Partnership §§ 137, 139 to 140, 145. 

Westlaw Topic No. 289. 

§ 33-101,03. Effect of partnership agreement; nonwaivable provisions. 

(a) Except as otherwise provided in subsection (b) of this section, relations 
among the partners and between the partners and the partnership are governed 
by the partnership agreement. To the extent the partnership agreement does 
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not otherwise provide, this chapter governs relations among the partners and 
between the partners and the partnership. 

(b) The partnership agreement may not: 

(1) Vary the rights and duties under § 33-101.05 except to eliminate the 
duty to provide copies of statements to all of the partners; 

(2) Unreasonably restrict the right of access to books and records under 
§ 33-104. 03(b); 

(3) Eliminate the duty of loyalty under § 33-1 04.04(b) or 
§ 33-106.03(b)(3), but: 

(A) The partnership agreement may identify specific types or categories 
of activities that do not violate the duty of loyalty, if not manifestly 
unreasonable; or 

(B) All of the partners or a number or percentage specified in the 
partnership agreement may authorize or ratify, after full disclosure of all 
material facts, a specific act or transaction that otherwise would violate the 
duty of loyalty; 

(4) Unreasonably reduce the duty of care under § 33-1 04.04(c) or 
§ 33-106.03(b)(3); 

(5) Eliminate the obligation of good faith and fair dealing under 
§ 33-1 04.04(d), but the partnership agreement may prescribe the standards 
by which the performance of the obligation is to be measured, if the 
standards are not manifestly unreasonable; 

(6) Vary the power to dissociate as a partner under § 33-1 06.02(a), except 
to require the notice under § 33-106.01(1) to be in wTiting; 

(7) Vary the right of a court to expel a partner in the events specified in 
§ 33-106.01(5); 

(8) Vary the requirement to wind up the partnership business in cases 
specified in § 33-108.01(4), (5), or (6); 

(9) Vary the law applicable to a limited liability partnership under 
§ 33-101. 06(b); or 

(10) Restrict rights of third parties under this chapter. 

(Apr. 9, 1997, D.C. Law 11-234, § 103, 44 DCR 777.) 

Historical and Statutory Notes 

Prior Codifications Uniform Law 

1981 Ed., § 41-151.3. This section is based upon § 103 of the Uni- 

Legislative History of Laws f^™ Partnership Act (1997 Act). See 6, Pt. I, 

For legislative history of D.C. Law 11-234, Uniform Laws Annotated, Master Edition, or 

see Historical and Statutory Notes following ULA Database on Westlaw. 
§ 33-101.01. 

Library References 

Key Numbers Encyclopedias 

Partnership e^70, 71. C.J.S. Partnership §§ 77 to 78. 

Westlaw Topic No. 289. 
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§ 33—101.04. Supplemental principles of law. 

(a) Unless displaced by particular provisions of this chapter, the principles of 
law and equity supplement this chapter, 

(b) If an obligation to pay interest arises under this chapter and the rate is 
not specified, the rate is that specified in § 28-3301. 

(Apr. 9, 1997, D.C. Law 1 1-234, § 104, 44 DCR 777.) 

Historical and Statutory Notes 

Prior Codifications Uniform Law 

1981 Ed., § 41-151.4. This section is based upon § 104 of the Uni- 

Legislative History of Laws f^™ Partnership Act (1997 Act). See 6, Pt. I, 

For legislative history of D.C. Law 11-234, Uniform Laws Annotated, Master Edition, or 

see Historical and Statutory Notes following ULA Database on Wesdaw. 
§ 33-101.01. 

Library References 
Key Numbers Encyclopedias 

Partnership <^2. C.J.S. Partnership § 53. 

Wesdaw Topic No. 289. 

§ 33-10 L05, Execution, filing, and recording of statements. 

(a) A statement may be filed with the Mayor. A certified copy of a statement 
that is filed in an office in another state may be filed with the Mayor. Either 
filing has the effect provided in this chapter with respect to partnership 
property located in or transactions that occur in the District of Columbia. 

(b) A certified copy of a statement that has been filed with the Mayor and 
recorded in the office for recording transfers of real property has the effect 
provided for recorded statements in this chapter. A recorded statement that is 
not a certified copy of a statement filed with the Mayor does not have the effect 
provided for recorded statements in this chapter. 

(c) A statement filed by a partnership must be executed by at least 2 partners. 
Other statements must be executed by a partner or other person authorized by 
this chapter. An individual who executes a statement as, or on behalf of, a 
partner or other person named as a partner in a statement shall personally 
declare under penalty of perjury that the contents of the statement are accurate. 

(d) A person authorized by this chapter to file a statement may amend or 
cancel the statement by filing an amendment or cancellation that names the 
partnership, identifies the statement, and states the substance of the amend- 
ment or cancellation. 

(e) A person who files a statement pursuant to this section shall promptly 
send a copy of the statement to every nonfiling partner and to any other person 
named as a partner in the statement. Failure to send a copy of a statement to a 
partner or other person does not limit the effectiveness of the statement as to a 
person not a partner. 

(f)(1) The Mayor may collect a fee for filing or providing a certified copy of a 
statement and for recording the statement. 
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(2) In addition to other fees required by statute or rule, there shall be a fee 
of: 

(A) $100 for expedited same-day service; and 

(B) $50 for expedited 3-day service. 

(Apr. 9, 1997, D.C. Law 11-234, § 105, 44 DCR 777; Mar. 3, 2010, D.C. Law 18-111, 
§ 2046(a), 57 DCR 181.) 

Historical and Statutory Notes 

Prior Codifications Legislative History of Laws 

1981 Ed., § 41-15L5. For legislative history of D.C. Law 11-234, 

see Historical and Statutory Notes following 
Effect of Amendments § 33-101.01. 

D.C. Law 18-111 rewrote subsec. (f), which ^ ^aw 18-111 the ''Fiscal Year 2010 Budget 
had read as follows- Support Act of 2009 , was introduced m Coun- 

cil and assigned Bill No. 18-203, which was 
"(f) The Mayor may collect a fee for filing or referred to the Committee on the Whole. The 
providmg a certified copy of a statement and for bill was adopted on first and second readings on 
recording the statement." j^^y 12, 2009, and September 22, 2009, respec- 

tively. Signed by the Mayor on December 18, 
Emergency Act Amendments 2009, it was assigned Act No. 18-255 and trans- 

For temporary (90 day) amendment of sec- mitted to both Houses of Congress for its re- 
tion, see § 2046(a) of Fiscal Year 2010 Budget view. D.C. Law 18-111 became effective on 
Support Second Emergency Act of 2009 (D.C. March 3, 2010. 

Act 18-207, October 15, 2009, 56 DCR 8234). ^ , . r * i. . 

Delegation 01 Authority 

• ^""^ '^f^Zfl ?^,t^^ amendment of sec- delegation of Authority Under the Uniform 

tion, see § 2046(a of Fiscal Year Budget Sup- p^^^^ership Act of 1996, see Mayor's Order 

port Congressional Review Emergency Amend- 2003-101, July 30, 2003 (50 DCR 6744). 

ment Act of 2009 (D.C. Act 18-260, January 4, > j > ^ 

2010, 57 DCR 345). Uniform Law 

For temporary (90 day) amendment of sec- This section is based upon § 105 of the Uni- 

tion, see § 208(a) of Fiscal Year 2010 Balanced form Partnership Act (1997 Act). See 6, Ft. I, 

Budget Support Emergency Act of 2010 (D.C. Uniform Laws Annotated, Master Edition, or 

Act 18-450, June 28, 2010, 57 DCR 5635). ULA Database on Westlaw. 

Cross References 
Section References 

This section is referred to in §§ 33-101.03, 33-103.03, 33-109.07, 33-110.01, and 33-11 1.02. 

Library References 
Key Numbers Encyclopedias 

Partnership <2^22. C.J.S. Partnership § 9. 

Westlaw Topic No. 289. 

§ 33-101,06. Governing law. 

(a) Except as otherwise provided in subsection (b) of this section or 
§ 33-1 11.01(a), the law of the jurisdiction in which a partnership has its chief 
executive office governs relations among the partners and between the partners 
and the partnership. 

(b) The law of District of Columbia governs relations among the partners and 
between the partners and the partnership and the liability of partners for an 
obligation of a limited liability partnership. 

(Apr. 9, 1997, D.C. Law 1 1-234, § 106, 44 DCR 777.) 
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Historical and Statutory Notes 

Prior Codifications Uniform Law 

1981 Ed., § 41-151.6. This section is based upon § 106 of the Uni- 

Legislative History of Laws f«^"^ Partnership Act (1997 Act). See 6, Pt. I, 

For legislative history of D.C. Law 11-234, Uniform Laws Annotated, Master Edition, or 

see Historical and Statutory Notes following U LA Database on Westlaw. 
§ 33-101.01. 

Cross References 
Section References 

This section is referred to in § 33-101.03. 

Library References 
Key Numbers Encyclopedias 

Partnership <^2. C.J.S. Partnership § 53. 

Westlaw Topic No. 289. 

§ 33-101 .07. Partnership subject to amendment or repeal of chapter. 

A partnership governed by this chapter is subject to any amendment to or 
repeal of this chapter. 

(Apr. 9, 1997, D.C. Law 11-234, § 107, 44 DCR 777.) 

Historical and Statutory Notes 

Prior Codifications Uniform Law 

1981 Ed., § 41-151.7. This section is based upon § 107 of the Uni- 

Legislative History of Laws f^rm Partnership Act (1997 Act). See 6, Pt. I, 

For legislative history of D.C. Law 11-234, Uniform Laws Annotated, Master Edition, or 

see Historical and Statutory Notes following ULA Database on Westlaw. 
§ 33-101.01. 



Subchapter II . Nature of Partnership. 

§ 33-102.01. Partnership as entity. 

(a) A partnership is an entity distinct from its partners. 

(b) A limited liability partnership continues to be the same entity that existed 
before the filing of a statement of qualification under § 33-1 10.01. 

(Apr. 9, 1997, D.C. Law 11-234, § 201, 44 DCR 777.) 

Historical and Statutory Notes 

Prior Codifications Uniform Law 

1981 Ed.. § 41-152.1. This section is based upon § 201 of the Uni- 

Legislative History of Laws f^™ Partnership Act (1997 Act). See 6, Pt. I, 

For legislative history of D.C. Law 1 1-234. Uniform Laws Annotated. Master Edition, or 

see Historical and Statutory Notes following ULA Database on Westlaw. 
§ 33-101.01. 
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Library References 
Key Numbers Encyclopedias 

Partnership <2^63, 349. C.J.S. Partnership §§ 68, 402 to 403. 

Westlaw Topic No. 289. 

§ 33--102.02. Formation of partnership. 

(a) Except as otherwise provided in subsection (b) of this section, the associa- 
tion of 2 or more persons to carry on as co-owners of a business for profit 
forms a partnership, whether or not the persons intend to form a partnership. 

(b) An association formed under a statute other than this chapter, a predeces- 
sor statute, or a comparable statute of another jurisdiction is not a partnership 
under this chapter. 

(c) In determining whether a partnership is formed, the following rules 
apply: 

(1) Joint tenancy, tenancy in common, tenancy by the entireties, joint 
property, common property, or part ownership does not by itself establish a 
partnership, even if the co-owners share profits made by the use of the 
property. 

(2) The sharing of gross returns does not by itself establish a partnership, 
even if the persons sharing them have a joint or common right or interest in 
property from which the returns are derived. 

(3) A person who receives a share of the profits of a business is presumed 
to be a partner in the business, unless the profits were received in payment: 

(A) Of a debt by installments or otherwise; 

(B) For services as an independent contractor or of wages or other 
compensation to an employee; 

(C) Of rent; 

(D) Of an annuity or other retirement or health benefit to a beneficiary, 
representative, or designee of a deceased or retired partner; 

(E) Of interest or other charge on a loan, even if the amount of payment 
varies with the profits of the business, including a direct or indirect present 
or future ownership of the collateral, or rights to income, proceeds, or 
increase in value derived from the collateral; or 

(F) For the sale of the goodwill of a business or other property by 
installments or otherwise. 

(Apr. 9, 1997, D.C. Law 1 1-234, § 202, 44 DCR 777.) 

Historical and Statutory Notes 
Prior Codifications Uniform Law 

1981 Ed., § 41-152.2. This section is based upon § 202 of the Uni- 

Legislative History of Laws ^o™ Partnership Act (1997 Act). See 6, Pt. I, 

For legislative history of D.C. Law 11-234, Uniform Laws Annotated, Master Edition, or 
see Historical and Statutoiy Notes following ULA Database on Wesdaw. 
§ 33-101.01. 
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Cross References 



Section References 

This section is referred to in § 33-101.01. 



Key Numbers 

Partnership «S=>3, 4, 17. 
Westlaw Topic No. 289. 



In genera! 1 

Admissibility of evidence 9 
Assent of parties 4 
Community of interest 7 
Corporations 6 
Creation, generally 2 
Holding out as partners 5 
Intent of parties 3 
Presumptions and burden of proof 
Weight and sufficiency of evidence 



1 . In general 

Partners are free to set specific rules of their 
partnership according to their objectives and 
desires, within framework established by com- 
mon law and by Uniform Partnership Act. 
D.C.Code .1981, §§ 41-117 to 41-123. Singer v. 
Scher, 1991, 761 F.Supp. 145. Partnership <2^ 
1 

Unlike corporations, which are fictitious enti- 
ties recognized by state, partnerships have no 
legal existence in District of Columbia and are 
not jural entities capable of suing or being sued. 
Anderson v. Hall, 1991, 755 F.Supp. 2. Part- 
nership <S=> 1; Partnership <S^ 191 

2. Creation, generally 

An agreement between the owners of unim- 
proved property and a builder, in consideration 
of his assistance in improving and marketing 
the property to give him an undivided third 
interest therein, creates a partnership as to the 
developing and marketing of the property. 
Campbell v. Northwest Eckington Imp. Co., 
U.S.Dist.Col.l913, 33 S.Ct. 796, 229 U.S. 561, 
57 L.Ed. 1330. Partnership <S^ 3 

Agreement for apportionment of selling agen- 
cy work, division of profits, and common under- 
taking, held to create partnership. Philips v. 
U.S., 1932, 59 F.2d 881, 61 App.D.C. 206, cer- 
tiorari denied 53 S.Ct. 88, 287 U.S. 639, 77 
L.Ed. 553. Partnership <S=> 20 

"Partnership" is contract of two or more 
competent persons to place their money, effects, 
labor, and skill, or some or all of them, in lawful 
business, and divide profit and bear loss in 
certain proportions. Georgia Casualty Co. v. 
Hoage, 1932, 59 F.2d 870, 61 App.D.C. 195. 
Partnership <s^ 1 



Library References 

Encyclopedias 

C.J.S. Partnership §§ 15, 19 to 20, 22 to 23. 

Notes of Decisions 

Agreement that corporation would aid in ob- 
taining contract, and in procuring surety bond 
to guarantee its execution, and that individual 
would contribute his skill and plant and have 
control of the job, and that profits and losses 
would be shared equally, held not "contract of 
general partnership." Cush v. Allen, 1926, 13 
F.2d 299, 56 App.D.C. 327, 54 A.L.R. 261. 
8 Partnership <S^ 20 

10 Adoption of a firm name furnishes an uncer- 

tain index to the existence of a partnership. 
Fetherstonhaugh v. Moore, 1918, 48 App.D.C. 
35. Partnership <S=> 20 

A partnership between a person given full 
charge of a New York office for general practice 
of patents, trademarks, designs, and copyrights, 
and other parties to the contract, held not creat- 
ed by an agreement between them. Fetherston- 
haugh V. Moore, 1918, 48 App.D.C. 35. Part- 
nership <2^ 22 

A partnership is not created by an agreement 
between a builder and another whereby the 
latter is to purchase land upon which the build- 
er is to erect houses, one-half of which, when 
completed and all indebtedness paid, are to be 
conveyed to the builder. Wilkinson v. Lincoln, 
1917, 46 App.D.C. 193. Partnership ©=> 29 

Where the purchasers of land did not enter 
into a partnership for that purpose, nor use 
partnership funds in paying for it, and the ad- 
venture was single and special on joint account, 
involving the payment in equal proportions of 
designated sums of money, and there was a 
mere community of interest in the property, the 
purchasers were not partners, but tenants in 
common, against whom an action at law, by the 
executrix of one of them for disbursements 
made by him, upon an account stated, is main- 
tainable. MacPherson v. Harding, 1913, 40 
App.D.C. 404. Partnership <S=> 3 

Three limited partnerships formed under laws 
of Virginia had capacity to sue in their own 
names under District of Columbia law. Shen- 
andoah Associates Ltd. Partnership v. Tirana, 
2001, 182F.Supp.2d 14. 

Self-employed author and scientist was not 
partners with or members of partnership with 
federal agency, publisher of scientific journal, 
and broadcast corporation, and thus defendants 
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did not violate statute establishing duty of part- 
ners to truthfully provide information involving 
their partnership by rejecting her unsolicited 
research proposal and manuscript involving 
theory for predicting earthquakes. D.C.Code 
1981, § 41-119 (Repealed). Slaby v. Fair- 
bridge, 1998, 3 F.Supp.2d 22. Partnership <3=> 
20 

Partnership agreement is not required to be 
in v\/riting; partnership contract may be oral, 
and it may be inferred from parties' conduct. 
Young V. Delaney, 1994, 647 A.2d 784. Part- 
nership <^ 22 

None of customary attributes of partnership, 
e.g., profit and loss sharing and joint control of 
decision making, is conclusive in determining 
whether partnership exists. Beckman v. Farm- 
er, 1990, 579 A.2d 618. Partnership <^ 52 

Partnership contract may be oral and may be 
inferred from conduct of parties. D.C.C.E. 
§§ 41-305, 41-306. Cooper v. Saunders-Hunt, 
1976, 365 A.2d 626. Partnership <^ 22; Part- 
nership <S=^ 44 

A notice published in a newspaper that A. "is 
to have, after the 1st inst., an interest in our 
establishment," and signed by CD. & Co., is not 
a declaration that A. is a partner, so as to make 
A. liable for a debt of the firm. Vinson v. 
Beveridge, D.C.Sup.l877, 10 D.C. 597, 36 Am. 
Rep. 113. Partnership's^ 35 

3. Intent of parties 

In determining whether or not a particular 
contract or transaction constitutes a partnership 
between the parties, court must ascertain inten- 
tion of the parties by reference to entire transac- 
tion. D.C.Code 1981, §§ 41-101 et seq., 
41-105, 41-106, 41-106(4)(A-E). In re Wash- 
ington Communications Group, Inc., 1982, 18 
B.R. 437. Partnership <^ 17 

If intention of parties is to form an agreement 
under which group may take advantage of a tax 
shelter, and method by which the parties have 
planned to accomplish this end is to term the 
agreement a partnership agreement, mere iden- 
tification of the agreement as one of partnership 
will not create a partnership if the other requi- 
sites of partnership are not present. D.C.Code 
1981, §§41-101 et seq., 41-105, 41-106, 
41-106(4)(A-E). In re Washington Communi- 
cations Group, Inc., 1982, 18 B.R. 437. Part- 
nership <2^ 22 

Although manner in which parties themselves 
characterize relationship is probative to issue of 
whether partnership exists, ultimate question is 
whether parties intended to do acts that in law 
constitute partnership. Beckman v. Farmer, 
1990, 579 A.2d 618. Partnership ^ 17 

4. Assent of parties 

A partnership cannot exist without an agree- 
ment, express or implied, and relation of part- 
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Note 5 

ners to one another are controlled by the terms 
of that agreement voluntarily entered into. 
Holmes v. Keets, 1946, 153 F.2d 132, 80 
U.S.App.D.C. 327. Partnership <^ 18 

Although rights and duties of partnership in 
respect to third parties can arise by law even 
though parties do not intend to become part- 
ners, relationship as between partners them- 
selves is consensual. Beckman v. Farmer, 
1990, 579 A.2d 618. Partnership &^ 18 

5. Holding out as partners 

A provision in a partnership contract, that 
each partner shall pay his own individual ex- 
penses, must be understood as intended to apply 
when the parties were at home, and not when 
traveling on the business of the concern. 
Where a partner is absent from home, engaged 
in the business of the firm, he should be allowed 
for the whole of his personal expenses while 
abroad, and not merely the excess of such ex- 
penses above what they would have been at 
home. Withers v. Withers, U.S.Dist.Col.l834, 
33 U.S. 355, 8 Pet. 355, 8 L.Ed. 972. Partner- 
ship e^ 34; Partnership e^ 84 

Partner held estopped to deny that he was 
owner of interest claimed by him for purpose of 
defeating garnishment thereof. McGrath v. 
McGrath, 1925, 4 F.2d 297, 55 App.D.C. 221. 
Partnership <S^ 34 

Partner held estopped to claim beneficial 
ownership of interest in partnership ostensibly 
owned by his brother. McGrath v. McGrath, 
1925, 4 F.2d 297, 55 App.D.C. 221. Partner- 
ship <^ 34 

Where parties advertise as partners and use a 
partnership name, they become partners by es- 
toppel as to third persons dealing with them on 
the faith of such representations, but as between 
themselves their relations as partners depend 
upon contract express, or reasonably to be im- 
plied from all of the circumstances; and, when 
one of the parties alleges the existence of a 
general partnership, the burden of proof is upon 
him to so show. Smith v. Lancaster, 1911, 37 
App.D.C. 25. Partnership <^ 35 

All of the elements of estoppel must be shown 
to establish liabihty as a partner on ground that 
person to be charged held himself out or know- 
ingly permitted others to hold him out as a 
partner. Orndorff v. Cohen (Cr.App. 1948) 62 
A.2d 794. Partnership <^ 34 

Where liability as a partner depends on fact 
that one has been held out by another as a 
partner, it must appear that person so held out 
consented in fact to holding out or, when fact of 
the holding out came to his knowledge, negli- 
gently failed to assert nonexistence of partner- 
ship in time to prevent others from relying 
thereon. Orndorff v. Cohen (Cr.App. 1948) 62 
A.2d 794. Partnership <^ 36 
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The knowledge or assent to being held out as 
a partner may be inferred from appropriate 
circumstances, but, in general, such a partner- 
ship cannot be established by proof of general 
reputation and such proof is as a rule inadmissi- 
ble to establish existence of a partnership, since 
it is mere hearsay. Orndorff v. Cohen (Cr.App, 
1948) 62 A.2d794. Partnership <2^ 36 

Persons who hold themselves out or knowing- 
ly permit others to hold them out as partners 
become bound as partners to all who deal with 
them in their apparent relation. Orndorff v. 
Cohen (Cr.App. 1948) 62 A.2d 794. Partnership 

Where two partners agreed with their sales- 
man to associate his name with the firm, and a 
notice was published in a newspaper of large 
circulation, stating that the salesman was to 
have an interest in the estabhshment, mere 
proof of the publication was not sufficient to 
show that a creditor had notice of the sales- 
man's interest. Vinson v. Beveridge, D.C.Sup. 
1877, 10 D.C. 597, 36 Am.Rep. 113. Partner- 
ship <^ 37 

6. Corporations 

Two parties who entered into partnership 
agreement contemplating formation of a corpo- 
ration to operate cocktail lounge, secured certif- 
icate of incorporation, but did not transfer part- 
nership assets to corporation did not convert 
partnership investment into corporate invest- 
ment though bank account had been tentatively 
opened in corporate name. Haimes v. Noble 
(App. 1964) 202 A.2d 917. Partnership <^ 42 

Mere incorporation with intent to convert 
partnership business to corporate operation 
does not ipso facto transfer partnership proper- 
ty to corporation. Haimes v. Noble (App. 1964) 
202 A. 2d 917. Partnership <2^ 42 

Partnership which secured certificate of in- 
corporation but did not pursue further meas- 
ures implementing incorporation continued in 
existence, as partnership, capable of being dis- 
solved. Haimes v. Noble (App. 1964) 202 A.2d 
917. Partnership <2^ 42 

7. Community of interest 

A merchant's salaried credit manager is not 
to be regarded as a partner merely because 
some account is taken of profits and losses in 
the regulation of his salary. Talbert v, U.S., 
1914, 42 App. D.C. 1, certiorari denied 34 S.Ct. 
997, 234 U.S. 762, 58 L.Ed. 1581. Partnership 
^5 

An agreement between borrower and lender 
which provides that, upon the sale of certain tax 
certificates delivered by the former to the latter 
as security for the loan, the lender shall share in 
profits that may be made upon the sale of the 
certificates, which profits are expressly prom- 
ised in addition to the repayment of the loan 
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and interest thereon, does not make the lender a 
partner of the borrower. Slater v. Van Der 
Hoogt, 1904, 23 App. D.C. 417. Partnership <^ 
6 

It two or more persons, without a special or 
express agreement to form a partnership, con- 
tribute to a fund to be invested, as occasion 
offers in notes, stocks, and the like, and agree to 
share the gains and losses thereof, they thereby 
become partners. Robinson v. Parker, 1897, 11 
App.D.C. 132. Partnership <^ 12 

Where there was no ongoing business rela- 
tionship, profits were merely shared as a means 
of repaying the loan, there was no bona fide 
intent to form a partnership and so-called part- 
nership was formed to take advantage of favor- 
able deferral subscription income and not to 
carry on a business for profit, partnership did 
not exist between defendants, even though 
agreement was identified as one of partnership. 
D.C.Code 1981, §§ 41-101 et seq., 41-105, 
41-106, 41-106(4)(A-E). In re Washington 
Communications Group, Inc., 1982, 18 B.R. 
437. Partnership <S^ 6 

In order to constitute a partnership, the par- 
ties must have undertaken to carry on some sort 
of business together and to share in the profits 
thereof. In re Washington Communications 
Group, Inc., 1982, 18 B.R. 437. Partnership <^ 
5 

Whether there is a contract of partnership is 
dependent upon whether the parties to the al- 
leged partnership are associated in an enter- 
prise, to the establishment of which they have 
contributed services or property with a commu- 
nity of interest in profits as profits. In re Wash- 
ington Communications Group, Inc., 1982, 18 
B.R. 437. Partnership <^ 5 

Partnership depends not only upon the com- 
munity of interest in property and conducting 
the business for the community benefit of the 
partners, but in the joint ownership and division 
of profits as profits. In re Washington Commu- 
nications Group, Inc., 1982, 18 B.R. 437. Part- 
nership <2;=' 5 

One who makes a loan of money or credit to 
the owner of a business in consideration of a 
share of its profits in repayment of such loan 
does not thereby become a partner in the busi- 
ness. In re Washington Communications 
Group, Inc., 1982, 18 B.R. 437. Partnership <^ 
6 

Question of determining whether a person 
advancing money and sharing profits is to be 
considered a creditor or a partner of the firm is 
primarily one of the facts and ordinarily to be 
decided in accordance with the legal intent of 
the parties as determined from the terms of the 
whole agreement, the nature of the transaction, 
and the conduct of the parties. In re Washing- 
ton Communications Group, Inc., 1982, 18 B.R. 
437. Partnership (2p> 6; Partnership <2^ 17 
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An agreement which secures to the lender the 
option to receive a share of the borrower's net 
profits, or to receive interest on the loan never 
operates as a contract of partnership but at 
most is merely an executoi^ contract for part- 
nership until the lender exercises the option of 
sharing the profits. In re Washington Commu- 
nications Group, Inc., 1982, 18 B.R. 437. Part- 
nership <^ 6; Partnership <2^ 2 1 

Proof of the existence of a partnership de- 
pends on evidence that the purported partners 
intended to associate together to carry on as co- 
owners for profit. D.C.Code 1981, § 41~105(a) 
(Repealed). Landise v. Mauro, 1998, 725 A.2d 
445, on subsequent appeal 2007 WL 1552517. 
Partnership "^^ 5 

For a partnership to arise in law, two or more 
persons must intend to associate together to 
carry on as coowners for profit. Beckman v. 
Farmer, 1990, 579 A.2d 618. Partnership <^ 5 

8. Presumptions and burden of proof 

In action for damages for alleged breach of 
oral agreement to form partnership to purchase 
for development a tract of real estate, burden of 
proving laches rested more heavily on individu- 
al defendants by reason of their family relation- 
ship than would be case where no such family 
relationship existed. Libby v. L. J. Corp., 
C.A.D.C.1957, 247 F.2d 78, 101 U.S.App.D.C. 
87. Partnership <S^ 2 1 

It is not incumbent on joint plaintiffs to prove 
that they are joint partners. Woodward v. Sut- 
ton & Mandeville, 1806, 30 F.Cas. 560, 1 
Cranch C.C. 351, 1 D.C. 351, No. 18009. Part- 
nership <S=5 44 

9. Admissibility of evidence 

Testimony that person requesting perform- 
ance giving rise to obligation in suit had stated 
that he and defendant were partners was inad- 
missible, at least in absence of prima facie 
showing of partnership established by other evi- 
dence. Dulien v. St. Lewis, C.A.D.C.1952, 198 
F.2d 301, 91 U.S.App.D.C. 203. Partnership &^ 
49 

In an action for breach of a contract for the 
purchase and operation of a business by plain- 
tiff, defendant, and another, evidence of the 
profit made by defendant and another out of the 
business held admissible. Weigle v. Roller, 
1924, 295 F. 985, 54 App.D.C. 164. Partner- 
ship <S^ 21 

Evidence of general reputation is not admissi- 
ble to prove a partnership. Wilson v. Colman, 
1807, 30 F.Cas. 119, 1 Cranch C.C. 408, 1 D.C. 
408, No. 17798. Partnership C^ 46 

10. Weight and sufficiency of evidence 

Evidence would not sustain finding that de- 
fendant and person who requested plaintiff to 
perform services had been partners or joint 
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adventurers. Rem.Supp.Wash.1945, §§ 9975-41, 
9975-45. Dulien v. St. Lewis, C.A.D.C.1952, 
198 F.2d 301, 91 U.S.App.D.C. 203. Joint Ad- 
ventures «S^ 1.15; Partnership <2^ 55 

In an action for breach of contract for the 
joint purchase of a business by plaintiff, defen- 
dant, and another, evidence held to warrant 
finding that plaintiff had not abandoned his 
contract with owner prior to defendant's secret 
purchase of the business from owner. Weigle v. 
Roller, 1924, 295 F. 985, 54 App.D.C. 164. 
Partnership «3=> 2 1 

In an action for breach of a contract for 
the purchase and operation of a business by 
plaintiff, defendant, and another, held, that a 
partnership agreement between defendant and 
another for the purchase of the business was 
admissible to show that defendant had pre- 
vented plaintiff from performing the contract 
in action. Weigle v. Roller, 1924, 295 F. 985, 
54 App.D.C. 164. Partnership <^ 21 

Where the legal title to real estate is in trus- 
tees, and the beneficial ownership is in the 
holders of certificates issued by the trustees, 
showing the undivided interest of the respective 
holders, which are subject to assessment for 
expenses incurred in the execution of the trust, 
the certificate holders are tenants in common, 
and not partners; and a bill in equity by one of 
them for dissolution of the supposed partner- 
ship and sale of the property will be dismissed. 
Starkweather v. Dyer, 1907, 30 App.D.C. 146. 
Partnership ©='52 

In the absence of proof of its purchase with 
partnership funds for partnership purposes, real 
property standing in the names of several per- 
sons is deemed to be held by them as joint 
tenants, or tenants in common, and not as part- 
ners. Starkweather v. Dyer, 1907, 30 App.D.C. 
146. Partnership <2^ 52 

In a suit in equity for a partnership account- 
ing between the administrator of a deceased 
partner and the surviving partner for attorney 
fees due the partnership for prosecuting claims 
against the government collected by the surviv- 
ing partner, evidence that the deceased partner 
during his lifetime did not actively participate in 
the work of prosecuting the claims will not 
support a defense that the partnership had be- 
come dissolved by his abandonment of his 
duties thereunder, where there is nothing in the 
partnership articles to show the nature of the 
services to be performed by each of the part- 
ners, and it does not appear that the deceased 
was ever called on, or even expected, to per- 
form any, and the surviving partner testifies that 
in fact it was no partnership, but merely an 
employment of him by the deceased to attend to 
his business in the court of claims. Consaul v. 
Cummings, 1904, 24 App.D.C. 36. Partnership 
€^53 
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Evidence did not support claim that trustee of 
Massachusetts business trust was a partner with 
cotrustee rendering him hable under partner- 
ship by admission or estoppel theory for pay- 
ment of purchase money note which represent- 
ed pa3^ment for sale of lease to trust; while 
trustees may have referred to each other as 
partners, their statements could not be taken as 
literal where the documents, including original 
letter of agreement, were signed by each trustee 
as "trustee" and documents described trust as a 
"business trust." D.C.Code 1981, § 41-115. 
Inside Scoop, Inc. v. Curr>', 1989, 755 F.Supp. 
426, affirmed 923 F.2d 201, 287 U.S.App.D.C. 
378. Bills And Notes <s^ 516; Partnership <^ 
55 

In an action on a note, where the plaintiff 
firm produces on trial the note indorsed to them 
by the firm name, there is prima facie evidence 
of the existence of the partnership. Charles 
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1826, 16 F.Cas. 713, 3 
No. 9067. Partnership 



Maret & Son v. Wood, 
Cranch C.C. 2, 3 D.C. 2, 
®^54 

Evidence in personal injury action was insuf- 
ficient to permit jury to consider issue of im- 
plied partnership. Johnson v. Weinberg, 1981, 
434 A.2d 404. Partnership &^ 54 

In action for accounting of proceeds accruing 
under partnership, evidence supported trial 
court's finding that partnership was established 
between parties. D.C.C.E. §§ 41-305, 41-306. 
Cooper V. Saunders-Hunt, 1976, 365 A. 2d 626. 
Partnership <3^ 5 3 

Evidence justified finding that a brother 
owned a half interest in purchase of a beauty 
parlor business as a partner and that when 
sister sold it she became obligated to him for 
one half of the sale price. Boyle v. Smith 
(Cr.App. 1949) 64 A.2d 428. Partnership ©^ 53 



§ 33-102.03, Partnership property. 

Property acquired by a partnership is property of the partnership and not of 
the partners individually. 

(Apr. 9, 1997, D.C. Law 1 1-234, § 203, 44 DCR 777.) 

Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 41-152.3. 

Legislative History of Laws 

For legislative history of D.C. Law 1 1-234, 
see Historical and Statutory Notes following 
§ 33-101.01. 



Uniform Law 

This section is based upon § 203 of the Uni- 
form Partnership Act (1997 Act). See 6, Pt. I, 
Uniform Laws Annotated, Master Edition, or 
ULA Database on Westlaw. 



Key Numbers 

Partnership «s^67, 68. 
Westlaw Topic No. 289. 



Library References 

Encyclopedias 

C.J.S. Partnership §§ 70 to 75. 

Notes of Decisions 



In general 1 
Common law 2, 3 

In general 2 

Distribution upon death 3 
Distribution upon death, common law 
Intention of parties, generally 4 



1. In general 

Partnership holds and conveys property sepa- 
rately and distinctly from the individual who 
holds an interest in the partnership. Cowan v. 
District of Columbia Dept. of Finance and Reve- 
nue, 1983, 454 A.2d 814. Partnership &^ 68(1); 
Partnership <:^ 76 

Manner in which partnership real estate was 
held was to be analyzed with reference to com- 
mon-law partnerships, where real estate was 



acquired before adoption of Uniform Partner- 
ship Act. D.C.C.E. § 41-301 et seq. District of 
Columbia v. Riggs Nat. Bank of Washington, D. 
C, 1975, 335 A.2d 238. Partnership ^ 68(1) 

2. Common law — In general 

Where plaintiff knew, when he signed part- 
nership agreement with defendant to operate a 
single named hotel, that defendant owned an- 
other hotel and partially improved realty imme- 
diately adjacent to it, addition to defendant's 
hotel was not within scope of partnership and 
plaintiff was not entitled to have the addition 
declared a partnership asset. Holmes v. Keets, 
1946, 153 F.2d 132, 80 U.S.App.D.C. 327. 
Partnership €=^68(1) 

Where plaintiff knew at time of entering into 
partnership agreement for operation of hotel 
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that defendant was operating nearby hotel un- 
der a lodging house license, and that he owned 
three adjacent properties on which there were 
three old frame dwellings, new buildings placed 
on adjacent properties by defendant in connec- 
tion with his hotel buildings did not become 
partnership assets at plaintiffs option. Holmes 
V. Keets, D.D.C1945, 58 F.Supp. 660, affirmed 
153 F.2d 132, 80 U.S.App.D.C. 327. Partner- 
ship ^3=^ 67 

Under common law, partners could hold part- 
nership realty in joint tenancy as long as rights 
of partnership creditors were protected. Dis- 
trict of Columbia v. Riggs Nat. Bank of Wash- 
ington, D. C, 1975, 335 A.2d 238. Partnership 
^68(1) 

Under common law, it was presumed that 
real property acquired in names of more than 
one partner was held in common rather than in 
joint tenancy. District of Columbia v. Riggs 
Nat. Bank of Washington, D. C, 1975, 335 A.2d 
238. Partnership ^68(1) 

At common law, partners were not legally 
incapable of holding realty in joint tenancy if 
they made clear their intention to do so and if 
four essential characteristics of joint tenancy, i. 
e., unity of interest, unity of title, unity of time, 
and unity of possession were present. District 
of Columbia v. Riggs Nat. Bank of Washington, 
D. C, 1975, 335 A.2d 238. Partnership ^ 
68(1) 

3. Distribution upon death, common law 

Testator, who had been in partnership with 
his brother in a brick-making business, consti- 
tuted his brother and his son his executors and 
trustees, directing them to continue the partner- 
ship business. Testator had also been engaged 



in some transactions apart from his brother, 
and just before his death his daughter heard a 
neighbor tell him that he would give him a deed 
for some lots. Several years afterwards this 
neighbor conveyed to the executors, for a nomi- 
nal consideration, several lots from a square 
adjoining land owned by the partnership, to be 
held upon the trusts stated in the will. This 
square had been used by the partnership in the 
brick business. The trustees sold the lots thus 
received, and accounted to the legatees for only 
one-half the proceeds, for which they receipted 
in due form. Held, that under a bill filed 1 1 
years after this distribution, and after both exec- 
utors were dead, it would be presumed that this 
property was bought with partnership funds, 
and did not belong solely to the testator. Ham- 
mond V. Hopkins, U.S.Dist.Col.l892, 12 S.Ct. 
418, 143 U.S. 224, 36 L.Ed. 134. Partnership 
^^68(1) 

Under common law, partners had power to 
reach express or implied agreement that part- 
nership real estate would be used entirely for 
partnership purposes, but portion of realty not 
necessary for partnership claims descended as 
realty at death unless specific contrary intention 
was shown. District of Columbia v. Riggs Nat. 
Bank of Washington, D. C, 1975, 335 A.2d 238. 
Descent And Distribution ^3=^ 8; Partnership <^ 
68(1) 

4. Intention of parties, generally 

Intention of parties governs in determining 
what constitutes partnership property; record 
title is not determinative. Price v. District of 
Columbia Rental Housing Com'n, 1986, 512 
A.2d 263. Partnership <^ 67 



§ 33-102,04. When property is partnership property. 

(a) Property is partnership property if acquired in the name of: 

(1) The partnership; or 

(2) One or more partners with an indication in the instrument transferring 
title to the property of the person's capacity as a partner or of the existence of 
a partnership but without an indication of the name of the partnership. 

(b) Property is acquired in the name of the partnership by a transfer to: 

(1) The partnership in its name; or 

(2) One or more partners in their capacity as partners in the partnership, if 
the name of the partnership is indicated in the instrument transferring title to 
the property. 

(c) Property is presumed to be partnership property if purchased with 
partnership assets, even if not acquired in the name of the partnership or of 1 
or more partners with an indication in the instrument transferring title to the 
property of the person's capacity as a partner or of the existence of a partner- 
ship. 
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(d) Property acquired in the name of 1 or more of the partners, without an 
indication in the instrument transferring title to the property of the person's 
capacity as a partner or of the existence of a partnership and without use of 
partnership assets, is presumed to be separate property, even if used for 
partnership purposes. 
(Apr. 9, 1997, D.C. Law 11-234, § 204, 44 DCR 777.) 

Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 41-152.4. 

Legislative History of Laws 

For legislative history of D.C. Law 1 1-234, 
see Historical and Statutory Notes following 
§ 33-101.01. 



Uniform Law 

This section is based upon § 204 of the Uni- 
form Partnership Act (1997 Act). See 6, Pt. I, 
Uniform Laws Annotated, Master Edition, or 
ULA Database on Westlaw. 



Key Numbers 

Partnership <S=>67, 68. 
Westlaw Topic No. 289. 



Library References 

Encyclopedias 

C.J.S. Partnership §§ 70 to 75. 



Notes of Decisions 



In general 1 
Common law 2, 3 

In general 2 

Distribution upon death 3 
Distribution upon death, common law 
Intention of parties, generally 4 



1 . In general 

Partnership holds and conveys property sepa- 
rately and distinctly from the individual who 
holds an interest in the partnership. Cowan v. 
District of Columbia Dept. of Finance and Reve- 
nue, 1983, 454 A.2d 814. Partnership <3=> 68(1); 
Partnership <^16 

Manner in which partnership real estate was 
held was to be analyzed with reference to com- 
mon-law partnerships, where real estate was 
acquired before adoption of Uniform Partner- 
ship Act. D.C.C.E. § 41-301 et seq. District of 
Columbia v. Riggs Nat. Bank of Washington, D. 
C, 1975, 335 A.2d 238. Partnership 0=> 68(1) 

2. Common law — In general 

Where plaintiff knew, when he signed part- 
nership agreement with defendant to operate a 
single named hotel, that defendant owned an- 
other hotel and partially improved realty imme- 
diately adjacent to it, addition to defendant's 
hotel was not within scope of partnership and 
plaintiff was not entitled to have the addition 
declared a partnership asset. Holmes v. Keets, 
1946, 153 F.2d 132, 80 U.S.App.D.C. 327. 
Partnership 0== 68(1) 

Where plaintiff knew at time of entering into 
partnership agreement for operation of hotel 
that defendant was operating nearby hotel un- 



der a lodging house license, and that he owned 
three adjacent properties on which there were 
three old frame dwellings, new buildings placed 
on adjacent properties by defendant in connec- 
tion with his hotel buildings did not become 
partnership assets at plaintiffs option. Holmes 
V. Keets, D.D.C1945, 58 F.Supp. 660, affirmed 
153 F.2d 132, 80 U.S.App.D.C. 327. Partner- 
ship ^S^ 67 

Under common law, partners could hold part- 
nership realty in joint tenancy as long as rights 
of partnership creditors were protected. Dis- 
trict of Columbia v. Riggs Nat. Bank of Wash- 
ington, D.C, 1975, 335 A.2d 238. Partnership 
0=^68(1) 

Under common law, it was presumed that 
real property acquired in names of more than 
one partner was held in common rather than in 
joint tenancy. District of Columbia v. Riggs 
Nat. Bank of Washington, D. C, 1975, 335 A.2d 
238. Partnership ©=> 68(1) 

At common law, partners were not legally 
incapable of holding realty in joint tenancy if 
they made clear their intention to do so and if 
four essential characteristics of joint tenancy, i. 
e., unity of interest, unity of title, unity of time, 
and unity of possession were present. District 
of Columbia v. Riggs Nat. Bank of Washington, 
D. C, 1975, 335 A.2d 238. Partnership ©==> 
68(1) 

3. Distribution upon death, common law 

Testator, who had been in partnership with 
his brother in a brick-making business, consti- 
tuted his brother and his son his executors and 
trustees, directing them to continue the partner- 
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ship business. Testator had also been engaged 418, 143 U.S. 224, 36 L.Ed. 134. Partnership 

in some transactions apart from his brother, <S> 68(1) 

and just before his death his daughter heard a Under common law, partners had power to 

neighbor tell him that he would give him a deed reach express or implied agreement that part- 

for some lots. Several years afterwards this nership real estate would be used entirely for 

neighbor conveyed to the executors, for a nomi- partnership purposes, but portion of realty not 

na] consideration, several lots from a square necessary for partnership claims descended as 

adjoining land owned by the partnership, to be realty at death unless specific contrary intention 

held upon the trusts stated in the will. This was shown. District of Columbia v. Riggs Nat. 

square had been used by the partnership in the Bank of Washington, D. C, 1975, 335 A.2d 238. 

brick business. The trustees sold the lots thus Descent And Distribution <^ 8; Partnership <S^ 

received, and accounted to the legatees for only 68(1) 

one -half the proceeds, for which they receipted 

in due form. Held, that under a bill filed 11 4. Intention of parties, generally 

years after this distribution, and after both exec- Intention of parties governs in determining 

utors were dead, it would be presumed that this what constitutes partnership property; record 

property w^as bought with partnership funds, title is not determinative. Price v. District of 

and did not belong solely to the testator. Ham- Columbia Rental Housing Com'n, 1986, 512 

mond V. Hopkins, U.S.Dist.Col.l892, 12 S.Ct. A.2d 263. Partnership ^^ 67 



Subchapter III. Relations of Partners to Persons Dealing With Partnership. 

§ 33-1 03 .0 1 . Partner agent of partnership. 

Subject to the effect of a statement of partnership authority under 
§ 33-103.03: 

(1) Each partner is an agent of the partnership for the purpose of its 
business. An act of a partner, including the execution of an instrument in the 
partnership name, for apparently carrying on in the ordinary course the 
partnership business or business of the kind carried on by the partnership 
binds the partnership, unless the partner had no authority to act for the 
partnership in the particular matter and the person with whom the partner 
was dealing knew or had received a notification that the partner lacked 
authority. 

(2) An act of a partner which is not apparently for carrying on in the 
ordinary course the partnership business or business of the kind carried on 
by the partnership binds the partnership only if the act was authorized by the 
other partners. 

(Apr. 9, 1997, D.C. Law 1 1-234, § 301, 44 DCR 777.) 

Historical and Statutory Notes 

Prior Codifications Uniform Law 

1981 Ed., § 41-153.1. This section is based upon § 301 of the Uni- 

Legislative History of Laws f*^™ Partnership Act (1997 Act). See 6, Pt. I, 

For legislative histoiy of D.C. Law 11-234, Uniform Laws Annotated, Master Edition, or 

see Historical and Statutoi^ Notes following ULA Database on Westlaw. 
§ 33-101.01. 

Cross References 
Section References 

This section is referred to in §§ 33-103.02, 33-104.01, 33-107.02, 33-108.04, and 33-108.05. 
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Key Numbers 

Partnership <2^125, 126. 
Westlaw Topic No. 289. 



Agency 2 

Apparent authority 3 
Liability of partners 4 
Management of affairs 5 
Power to bind, generally 1 



1. Power to bind, generally 

During continuance of partnership, act of one 
partner within scope of business binds all part- 
ners. Pottash Bros. v. Burnet, 1931, 50 F.2d 
317, 60 App.D.C. 167. Partnership <^ 128 

A written contract by one of two joint part- 
ners, made in his own name, does not bind the 
other partner, although the money obtained 
thereby is brought into the joint concern. 
Smith V. Hoffman, 1826, 22 F.Cas. 566, 2 
Cranch C.C. 651, 2 D.C. 651, No. 13061. Part- 
nership <S=' 136 

Under District of Columbia law, act of part- 
ner which is not apparently for carrying on of 
business of partnership in usual way does not 
bind partnership unless authorized by other 
partners. D.C.Code 1981, § 41-108(b). In re 
Wolensky's Ltd. Partnership, 1993, 163 B.R. 
615. Partnership <3^ 128 

2. Agency 

Each partner is not only agent for partner- 
ship, but agent for other partner. Philips v. 
U.S., 1932, 59 F.2d 881, 61 App.D.C. 206, cer- 
tiorari denied 53 S.Ct. 88, 287 U.S. 639, 77 
L.Ed. 553. Partnership ^^ 125 

Act of one partner, within scope of partner- 
ship business, binds all partners on theory of 
implied mutual delegation of authority. Coles 
V. Redskin Realty Co. (Cr.App. 1962) 184 A.2d 
923. Partnership <S=> 125 

3. Apparent authority 

Under District of Columbia law, one partner 
can be estopped from denying other partner's 
authority if third party has reasonably relied 
upon apparent authority of acting partner and 
has been misled by conduct of nonacting part- 
ner. Pellegrin & Levine, Chartered v. Antoine, 
C.A.D.C.1992, 961 F.2d 277, 295 U.S.App.D.C. 
190. Partnership <2^ 155 

4. Liability of partners 

A secret partner is liable, not because credit is 
supposed to have been given to the partnership 
by reason of his connection with it, but because 



Library References 

Encyclopedias 

C.J.S. Partnership §§ 133, 141, 143. 

Notes of Decisions 

he is one of the contracting parties and is bene- 
fited by the contract; and in order to charge 
him with the debts of the firm of which he is a 
dormant member, it is necessary to show that 
such debts were contracted in the name and 
business which was within the scope of the 
partnership, or that he had an interest in the 
transaction or the profits. Mason v. Clapham, 
1914, 42 App.D.C. 481. Partnership <^ 164 

A dormant partner of a brokerage firm oper- 
ating solely on a local exchange which deals 
only in outright purchases and sales for cash is 
not liable to a third person, who did not know 
of his connection with the firm, for the proceeds 
of a marginal transaction between the third 
person and the active partner, where the latter 
customarily carried on marginal transactions 
and dealt on another exchange, and the dor- 
mant partner received no profit from such 
transactions, including the one in question. 
Mason v. Clapham, 1914, 42 App.D.C. 481. 
Partnership «^= 164 

In an action on a note signed by one person, 
where plaintiff seeks to charge another person 
as a secret partner of the one who signed the 
note, the secret partner is not liable unless the 
money obtained by the discount of the note 
came to the use of the secret partnership. Bank 
of Alexandria v. Mandeville, 1809, 2 F.Cas. 614, 
1 Cranch C.C. 575, 1 D.C. 575, No. 851. Part- 
nership <2^ 162 

Under Rev. St. § 827, where money is payable 
by a partnership, a separate action can be main- 
tained against any one of the firm, and it is 
immaterial whether the fact that the money is 
payable jointly appears on the face of the decla- 
ration or from the evidence; and a demurrer on 
the ground that such an action cannot be main- 
tained is frivolous, and, under rule 31 of this 
court, will be stricken out on motion, and judg- 
ment for the amount claimed will be entered at 
once for plaintiff. Chesley v. Riley, D.C. Sup. 
1891, 20 D.C. 166. Partnership <^ 160 



5. Management of affairs 

Absent agreement to the contrary, all partners 
have equal rights to manage affairs of partner- 
ship and every partner is agent of partnership 
with respect to partnership business. Berk v. 
Sherman, 1996, 682 A.2d 209. Partnership ^ 
79; Partnership €^ 125 
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§ 33-1 03.02, Transfer of partnership property. 

(a) Partnership property may be transferred as follows: 

(1) Subject to the effect of a statement of partnership authority under 
§ 33-103.03, partnership property held in the name of the partnership may 
be transferred by an instrument of transfer executed by a partner in the 
partnership name. 

(2) Partnership property held in the name of 1 or more partners with an 
indication in the instrument transferring the property to them in their 
capacity as partners or of the existence of a partnership, but without an 
indication of the name of the partnership, may be transferred by an instru- 
ment of transfer executed by the persons in whose name the property is held. 

(3) Partnership property held in the name of 1 or more persons other than 
the partnership, without an indication in the instrument transferring the 
property to them in their capacity as partners or of the existence of a 
partnership, may be transferred by an instrument of transfer executed by the 
persons in whose name the property is held. 

(b) A partnership may recover partnership property from a transferee only if 
it proves that execution of the instrument of initial transfer did not bind the 
partnership under § 33-103.01 and: 

(1) As to a subsequent transferee who gave value for property transferred 
under subsection (a)(1) and (2) of this section, proves that the subsequent 
transferee knew or had received a notification that the person who executed 
the instrument of initial transfer lacked authority to bind the partnership; or 

(2) As to a transferee who gave value for property transferred under 
subsection (a)(3) of this section, proves that the transferee knew or had 
received a notification that the property was partnership property and that 
the person who executed the instrument of initial transfer lacked authority to 
bind the partnership. 

(c) A partnership may not recover partnership property from a subsequent 
transferee if the partnership would not have been entitled to recover the 
property, under subsection (b) of this section, from any earlier transferee of the 
property. 

(d) If a person holds all of the partners' interests in the partnership, all of the 
partnership property vests in that person. The person may execute a document 
in the name of the partnership to evidence vesting of the property in that 
person and may file or record the document. 

(Apr. 9, 1997, D.C. Law 11-234, § 302, 44 DCR 777.) 

Historical and Statutory Notes 

Prior Codifications Uniform Law 

1981 Ed., § 41-153.2. This section is based upon § 302 of the Uni- 

Legislative History of Laws ^^^^ Partnership Act (1997 Act). See 6, Pt. I, 

For legislative history of D.C. Law 11-234, Umform Laws Annotated, Master Edition, or 

see Historical and Statutory Notes following ULA Database on Westlaw. 
§ 33-101.01. 
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Cross References 
Section References 

This section is referred to in § 33-109.07. 

Library References 
Key Numbers Encyclopedias 

Partnership e= 13 8, 141. C.J.S. Partnership §§ 151 to 152, 154 to 155. 

Westlaw Topic No. 289. 

§ 33-103,03, Statement of partnership authority. 

(a) A partnership may file a statement of partnership authority, which: 

(1) Must include: 

(A) The name of the partnership; 

(B) The street address of its chief executive office and of one office in 
District of Columbia, if there is one; 

(C) The names and mailing addresses of all of the partners or of an agent 
appointed and maintained by the partnership for the purpose of subsection 
(b) of this section; and 

(D) The names of the partners authorized to execute an instrument 
transferring real property held in the name of the partnership; and 

(2) May state the authority, or limitations on the authority, of some or all 
of the partners to enter into other transactions on behalf of the partnership 
and any other matter. 

(b) If a statement of partnership authority names an agent, the agent shall 
maintain a list of the names and mailing addresses of all of the partners and 
make it available to any person on request for good cause shown. 

(c) If a filed statement of partnership authority is executed pursuant to 
§ 33-101. 05(c) and states the name of the partnership but does not contain all 
of the other information required by subsection (a) of this section, the statement 
nevertheless operates with respect to a person not a partner as provided in 
subsections (d) and (e) of this section. 

(d) Except as otherwise provided in subsection (g) of this section, a filed 
statement of partnership authority supplements the authority of a partner to 
enter into transactions on behalf of the partnership as follows: 

(1) Except for transfers of real property, a grant of authority contained in a 
filed statement of partnership authority is conclusive in favor of a person who 
gives value without knowledge to the contrary, so long as and to the extent 
that a limitation on that authority is not then contained in another filed 
statement. A filed cancellation of a limitation on authority revives the 
previous grant of authority. 

(2) A grant of authority to transfer real property held in the name of the 
partnership contained in a certified copy of a filed statement of partnership 
authority recorded in the office for recording transfers of that real property is 
conclusive in favor of a person who gives value without knowledge to the 
contrary, so long as and to the extent that a certified copy of a filed statement 
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containing a limitation on that authority is not then of record in the office for 
recording transfers of that real property. The recording in the office for 
recording transfers of that real property of a certified copy of a filed 
cancellation of a limitation on authority revives the previous grant of authori- 
ty. 

(e) A person not a partner is deemed to know of a limitation on the authority 
of a partner to transfer real property held in the name of the partnership if a 
certified copy of the filed statement containing the limitation on authority is of 
record in the office for recording transfers of that real property. 

(f) Except as otherwise provided in subsections (d) and (e) of this section and 
§§ 33-107.04 and 33-108.05, a person not a partner is not deemed to know of a 
limitation on the authority of a partner merely because the limitation is 
contained in a filed statement. 

(g) Unless earlier canceled, a filed statement of partnership authority is 
canceled by operation of law 5 years after the date on which the statement, or 
the most recent amendment, was filed with the Mayor. 

(Apr. 9, 1997, D.C. Law 11-234, § 303, 44 DCR 777.) 

Historical and Statutory Notes 

Prior Codifications Uniform Law 

1981 Ed., § 41-153.3. This section is based upon § 303 of the Uni- 

Legislative History of Laws f^™ Partnership Act (1997 Act). See 6, Pt. I, 

For legislative history of D.C. Law 11-234, Uniform Laws Annotated, Master Edition, or 

see Historical and Statutory Notes following UL A Database on Westlaw. 
§ 33-101.01. 

Cross References 
Section References 

This section is referred to in §§ 33-101.01, 33-103.01, 33-103.02, 33-103.04, 33-107.02, 
33-107.03, 33-107.04, and 33-108.05. 

Library References 
Key Numbers Encyclopedias 

Partnership C^125. C.J.S. Partnership § 133. 

Westlaw Topic No- 289. 

Notes of Decisions 

Limitations on liability 1 present or future member of the company," 

does not prevent the recovery of a judgment 

against the individual members, brought by a 

L Limitations on liability laborer employed by such members and with 

A provision in the articles of a banking associ- whom be contracted. Davis v. Beverly, 1811, 7 

ation that any person dealing with them "disa- F.Cas. 112, 2 Cranch C.C. 35, 2 D.C. 35, No. 

vows having recourse, on any pretense whatev- 3627. Banks And Banking <2=^ 57; Contracts ^^ 

er, to the person or separate property of any 328(1); Partnership ©=^ 132 

§ 33-103.04. Statement of denial. 

A partner or other person named as a partner in a filed statement of 
partnership authority or in a Ust maintained by an agent pursuant to 
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§ 33-103. 03(b) may file a statement of denial stating the name of the partner- 
ship and the fact that is being denied, which may include denial of a person's 
authority or status as a partner. A statement of denial is a limitation on 
authority as provided in § 33-103. 03(d) and (e). 

(Apr. 9, 1997, D.C. Law 11-234, § 304, 44 DCR 777.) 

Historical and Statutory Notes 

Prior Codifications Uniform Law 

1981 Ed., § 41-153.4. This section is based upon § 304 of the Uni- 

Legislative History of Laws ^^^ Partnership Act (1997 Act). See 6, Pt. 1, 

For legislative history of D.C. Law 11-234, Uniform Laws Annotated, Master Edition, or 

see Historical and Statutoiy Notes following ULA Database on Westlaw. 
§ 33-101.01. 

Cross References 
Section References 

This section is referred to in § 33-101.01. 

Library References 

Key Numbers Encyclopedias 

Partnership <S=>125. C.J. S. Partnership § 133. 

Westlaw Topic No. 289. 

§ 33-103.05o Partnership liable for partner's actionable conduct 

(a) A partnership is liable for loss or injury caused to a person, or for a 
penalty incurred, as a result of a wrongful act or omission, or other actionable 
conduct, of a partner acting in the ordinary course of business of the partner- 
ship or with authority of the partnership. 

(b) If, in the course of the partnership's business or while acting with 
authority of the partnership, a partner receives or causes the partnership to 
receive money or property of a person not a partner, and the money or property 
is misapplied by a partner, the partnership is liable for the loss. 

(Apr. 9, 1997, D.C. Law 11-234, § 305, 44 DCR 777.) 

Historical and Statutory Notes 

Prior Codifications Uniform Law 

1981 Ed., § 41-153.5. Xhis section is based upon § 305 of the Uni- 

Legislative History of Laws f^rm Partnership Act (1997 Act). See 6, Pt. I, 

For legislative history of D.C. Law 11-234, Uniform Laws Annotated, Master Edition, or 

see Historical and Statutory Notes following ULA Database on Westlaw. 
§ 33-lOl.OL 

Library References 
Key Numbers Encyclopedias 

Partnership e=>125, 165. c.J.S. Partnership §§ 133, 167 to 168, 171. 

Westlaw TopicNo, 289, 
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Note 2 

§ 33-103.06. Partner's liability. 

(a) Except as otherwise provided in subsections (b) and (c) of this section, all 
partners are liable jointly and severally for all obligations of the partnership 
unless otherwise agreed by the claimant or provided by law. 

(b) A person admitted as a partner into an existing partnership is not 
personally liable for any partnership obligation incurred before the person's 
admission as a partner. 

(c) An obligation of a partnership incurred while the partnership is a limited 
liability partnership, whether arising in contract, tort, or othei^wise, is solely the 
obligation of the partnership. A partner is not personally liable, directly or 
indirectly, by way of contribution or otherwise, for such an obligation solely by 
reason of being or so acting as a partner. This subsection applies notwith- 
standing anything inconsistent in the partnership agreement that existed imme- 
diately before the vote required to become a limited liability partnership under 
§ 33-110.01(b). 

(Apr. 9, 1997, D.C. Law 11-234, § 306, 44 DCR 777.) 

Historical and Statutory Notes 

Prior Codifications Uniform Law 

1981 Ed., § 41-153.6. This section is based upon § 306 of the Uni- 

Legislative History of Laws form Partnership Act (1997 Act). See 6, Pt. I, 

For legislative histoiy of D.C. Law 11-234, Uniform Laws Annotated, Master Edition, or 

see Historical and Statutoi^ Notes following ULA Database on Westlaw. 
§ 33-101.01. 

Cross References 
Section References 

This section is referred to in §§ 33-103.07, 33-107.03, 33-108.06, 33-108.07, 33-109.03, 
33-109.06, and 33-211.07. 

Library References 
Key Numbers Encyclopedias 

Partnership ^165, 353, 371. c.J.S. Partnership §§ 167 to 168, 171, 405, 

Westlaw Topic No. 289. 407, 423, 429, 431, 438. 

Notes of Decisions 

Bankruptcy 4 Former law partner of attorneys who had 

Fraud 3 been member of firm at time attorneys advised 

Personal property 2 corporation in connection with acquisition of 

Time of wrongful act 1 bank, which gave rise to later criminal charges, 

could be held liable under District of Cohimbia 

law for wrongful acts of attorneys, even though 
1 ime oi wrongtui act injury to corporation was not manifested until 
District of Columbia statute governing part- after partner had left firm. D.C. Code 1981, 
ner's liability for wrongful acts of his or her § 41-112. BCCI Holdings (Luxembourg), S.A. 
partners requires only that he be partner when v. Clifford, 1997, 964 F.Supp. 468. Attorney 
wrongful act or omission occurs, and while And Client <^ 30 
injury is prerequisite to recovery, resulting inju- 
ry need not have occurred while partner was 2. Personal property 

still in partnership. D.C. Code 1981, § 41-112. Partner's individual liability for partnership 

BCCI Holdings (Luxembourg), S.A. v. Clifford, debts does not theoretically preclude partner's 

1997, 964 F.Supp. 468. Partnership (S^ 174 holding "partnership" property as well as "per- 
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Note 2 

sonai" property, both of which are exposed to discharged by partner's "no asset" personal 
claims for partnership debts. Lenkin on Behalf bankruptcy; partner was not charged merely 
of 14lh and Eye Streets Associates v. Beckman, with vicarious liability, but with breach of 
1990, 575 A.2d 273. Partnership <S^ 185 duties owed to corporation, and alleged fraud of 

attorneys could be imputed to partner as debtor 
5. rrau regardless of his actions or knowledge. Bankr. 

Alleged fraud by debtors partners can be ^ode, 11 U.S.C.A. § 523(a)(2, 4). BCCI Hold- 
imputed to him as a debtor, regardless of his -^^^ (Luxembourg), S.A. v. Clifford, 1997, 964 
actions or knowledge BCCI HoW^^^ F.Supp. 468. Bankruptcy ^ 3372.13; Bank- 

bourg), S.A. V. Clifford, 1997, 964 F.Supp. 468. ^cV 3376(1) 

Bankruptcy <3=> 3372.13 

Partners are fiduciaries withm meaiimg of 

4. Bankruptcy Bankruptcy Code's exception to discharge for 

Fraud and breach of fiduciary duty claims debts obtained by fraud or defalcation while 

asserted by banking corporation against former acting in fiduciary capacity. Bankr.Code,ll 

law partner of attorneys, who had advised cor- U.S.C.A. § 523(a)(4). BCCI Holdings (Luxem- 

poration in connection with acquisition of bank bourg), S.A. v. Clifford, 1997, 964 F.Supp. 468. 

which gave rise to criminal charges, were not Bankruptcy <©=> 3376(3) 

§ 33-103,07, Actions by and against partnership and partners. 

(a) A partnership may sue and be sued in the name of the partnership. 

(b) Except as otherwise provided in subsection (f) of this section, action may 
be brought against the partnership and, to the extent not inconsistent with 
§ 33-103.06, any or all of the partners in the same action or in separate 
actions. 

(c) A judgment against a partnership is not by itself a judgment against a 
partner. A judgment against a partnership may not be satisfied from a 
partner's assets unless there is also a judgment against the partner. 

(d) A judgment creditor of a partner may not levy execution against the 
assets of the partner to satisfy a judgment based on a claim against the 
partnership unless the partner is personally liable for the claim under 
§ 33-103,06 and: 

(1) A judgment based on the same claim has been obtained against the 
partnership and a writ of execution on the judgment has been returned 
unsatisfied in whole or in part; 

(2) The partnership is a debtor in bankruptcy; 

(3) The partner has agreed that the creditor need not exhaust partnership 
assets; 

(4) A court grants permission to the judgment creditor to levy execution 
against the assets of a partner based on a finding that partnership assets 
subject to execution are clearly insufficient to satisfy the judgment, that 
exhaustion of partnership assets is excessively burdensome, or that the grant 
of permission is an appropriate exercise of the court's equitable powers; or 

(5) Liability is imposed on the partner by law or contract independent of 
the existence of the partnership. 

(e) This section applies to any partnership liability or obligation resulting 
from a representation by a partner or purported partner under § 33-103.08. 

(f) A partner is not a proper party to an action against a partnership if that 
partner is not personally liable for the claim under § 33-103.06. 

(Apr. 9, 1997, D.C. Law 11-234, § 307, 44 DCR 777.) 
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Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 41-153.7. 

Legislative History of Laws 

For legislative history of D.C. Law 11-234, 
see Historical and Statutory Notes following 
§ 33-101.01. 



Uniform Law 

This section is based upon § 307 of the Uni- 
form Partnership Act (1997 Act). See 6, Pt. I, 
Uniform Laws Annotated, Master Edition, or 
ULA Database on Westlaw. 



Cross References 

Limited liability partnership, applicability, see § 33-211.07. 



Key Numbers 

Partnership ©^198, 219, 220. 
Wesdaw Topic No. 289. 



Bankruptcy 3 

Common law partnership status 1 

Garnishment against firms or partners 

Instructions 1 1 

Laches 4 

Parties 5 

Pleading 6 

Presumptions and burden of proof 

Process and appearance 7 

Questions of law and fact 1 

Weight and sufficiency of evidence 
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Library References 

Encyclopedias 

C.J.S. Partnership §§ U 
213, 215 to 217. 

Notes of Decisions 

416, 84 U.S.App.D.C. 275. Associations <^ 
20(2); Partnership <S^ 197 

A partnership cannot sue or be sued in the 
firm name alone. The name of each member of 
the firm must be set forth. Rhea v. Rawlings, 
1827, 20 F.Cas. 630, 3 Cranch C.C. 256, 3 D.C. 
256, No. 1 1737. Partnership <^ 197 

Neither partnership nor unincorporated asso- 
ciation may be sued in its own name. Pritchett 
V. Stillwell, 1992, 604 A.2d 886. Associations 
€^ 15(.5); Partnership <2^ 197 



1 . Common law partnership status 

Under District of Columbia law, unincorpo- 
rated associations may not sue or be sued in 
their own names. Catalyst &; Chemical Ser- 
vices, Inc. V. Global Ground Support, 2004, 350 
F.Supp.2d 1, affirmed 173 Fed.Appx. 825, 2006 
WL 701945. Associations ©^20(1) 

Partnerships in District of Columbia are not 
capable of suing or being sued. Shoreham Ho- 
tel Ltd. Partnership v. Wilder, 1994, 866 
F.Supp. 1. Partnership <S^ 191 

UnUke corporations, which are fictitious enti- 
ties recognized by state, partnerships have no 
legal existence in District of Columbia and are 
not jural entities capable of suing or being sued. 
Anderson v. Hall, 1991, 755 F.Supp. 2. Part- 
nership <S=^ 1; Partnership <S=^ 191 

Under common-law rule in District of Colum- 
bia partnership cannot sue or be sued as a 
separate entity. Day v. Sidley and Austin, 1975, 
394 F.Supp. 986, affirmed 548 F.2d 1018, 179 
U.S.App.D.C. 63, certiorari denied 97 S.Ct. 
1706, 431 U.S. 908, 52 L.Ed.2d 394. Partner- 
ship <S^ 191 

A partnership or unincorporated association 
may not sue in its own name in the District of 
Columbia. Mayflower Hotel Stockholders Pro- 
tective Committee v. Mayflower Hotel Corp., 
D.D.C1947, 73 F.Supp. 721, reversed 173 F.2d 



2. Garnishment against firms or partners 

Partner's claim of beneficial ownership of 
garnished interest of another partner held not to 
divest garnished partner of legal status as such. 
McGrath v. McGrath, 1925, 4 F.2d 297, 55 
App.D.C. 221. Partnership 0^208(1) 

3. Bankruptcy 

Fixing of damages against partnership, in 
proceeding in which all partners are parties and 
all partners have been found liable, therefore 
necessarily fixes liability of individual partners, 
except for any individual defense such as dis- 
charge in partner's own bankruptcy case, or 
later payment. D.C. Code 1981, § 41-114. In 
re Judiciary Tower Associates, 1994, 175 B.R. 
796. Bankruptcy <3^ 3411; Partnership <S^ 
219(1) 

4. Laches 

What constitutes laches must depend upon 
the circumstances of each particular case. A 
delay of three years by one partner in bringing 
suit to avoid a sale of a partnership interest on 
the ground of fraud, held, under the circum- 
stances of the case, not to be unreasonable. 
Baker v. Cummings, 1894, 4 App.D.C. 230. 
Partnership €^196 
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5. Parties 

In a suit against partners for a debt due by 
them alone, the nonjoinder of any member of 
the firm may be pleaded, as in cases of other 
joint contractors. Barry v. Foyles, U.S.Dist.CoL 
1828, 26 U.S. 311, 1 Pet. 311, 7 L.Ed. 157. 
Partnership <^ 200 

Under District of Columbia law, action 
against partnership must be brought in names 
of individual partners and each partner must be 
served individually. Pellegrin & Levine, Char- 
tered V. Antoine, C.A.D.C.1992, 961 F.2d 277, 
295 U.S.App.D.C. 190. Partnership <^ 200 

An action is maintainable against some of the 
members of a partnership, unless they plead in 
abatement the nonjoinder of their copartners; 
and such a plea must set forth the names of all 
the partners, so as to give the plaintiff a better 
writ. Parker v. Heald, 1907, 29 App.D.C. 35. 
Partnership '^^ 200 

Where a libel is published concerning a part- 
nership business, each partner may sue sepa- 
rately for the injuries he has sustained, or all 
may join in one suit. Wills v. Jones, 1898, 13 
App.D.C. 482. Partnership <^ 199 

Three limited partnerships formed under laws 
of Virginia had capacity to sue in their own 
names under District of Columbia law. Shen- 
andoah Associates Ltd. Partnership v. Tirana, 
2001, 182 F.Supp.2d 14. 

In the District of Columbia, a partnership 
may not be sued in its common name and the 
action must be brought in names of the part- 
ners, with service of process on them individu- 
ally. Affie, Inc. v. Nurel Enterprises, Inc., 1984, 
607 F.Supp. 220. Partnership <^ 200; Partner- 
ship <^ 204 

Where by special act of Congress an amount 
was awarded to partnership for performance of 
work on behalf of government during war and it 
appeared that in making award Congress in- 
tended that it should be in full and final pay- 
ment of partnership's claim including amounts 
for services and expenses of persons performing 
work for partnership, persons performing such 
services for partnership were entitled to judg- 
ment against partners individually and the part- 
nership, as well as judgments against fund on 
deposit. Luff V. Luff, D.D.C1958, 158 F.Supp. 
311, affirmed in part, reversed in part 267 F.2d 
643, 105 U.S.App.D.C. 366. Deposits In Court 
<3=> 11; Partnership <^ 219(2) 

When person is co-tenant with others, or 
member of co-partnership that person may not 
maintain action against party obligated to such 
co-tenants or co-partnership jointly without all 
parties so interested being joined. Rosen v. Rex 
Amusement Co., D.D.C1952, 14 F.R.D. 75. 
Partnership <S=^ 199; Tenancy In Common <^^ 
55(3) 

Where members of co-partnership which 
leased theatre allegedly wrongfully mortgaged 
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their portions of realty and consented to loan by 
lessee to a partner by reason of which loan rent 
was not paid to non-consenting partner, situa- 
tion required action by non-consenting partner 
against co-partners in jurisdiction where co- 
partners could be brought in for relief by way of 
accounting, dissolution and appointment of re- 
ceiver of partnership's assets. Rosen v. Rex 
Amusement Co., D.D.C1952, 14 F.R.D. 75. 
Partnership <^^ 1 99 

To support a plea in abatement, for not nam- 
ing all the joint promisors, it is not necessary 
for defendant to prove that plaintiff knew he 
was dealing with a partnership. Norwood v. 
Sutton, 1806, 18 F.Cas. 458, 1 Cranch C.C. 327, 
1 D.C. 327, No, 10365. Partnership <^ 200 

If the goods sold belonged to a partnership at 
the time of sale, the action for the purchase 
price must be brought in the name of all the 
partners, although the defendant was ignorant 
of the partnership. Bennett v. Scott, 1806, 3 
F.Cas. 231, 1 Cranch C.C. 339, 1 D.C. 339, No. 
1323. Partnership <3:^ 199 

In District of Columbia, suit is brought 
against partnership by naming and serving all 
of partners of that partnership. In re Judicially 
Tower Associates, 1994, 175 B.R. 796. Partner- 
ship <3:^ 200; Partnership ^^^ 204 

A partnership at common law is not a legal 
entity, but only a contractual status, and suits 
affecting partnership matters therefore must be 
brought by or against the members of the firm. 
Marmac Inv. Co., Inc. v. Wolpe, 2000, 759 A.2d 
620. Partnership <^^ 1; Partnership '^^ 115 

Rule precluding suit against partnership enti- 
ty does not prevent suit against partnership 
through action against individual partners. 
Lenkin on Behalf of 14th and Eye Streets Asso- 
ciates V. Beckman, 1990, 575 A.2d 273. Part- 
nership <^ 200 

6. Pleading 

A plea of the statute of limitations which is 
good as to one partner bars them both in a joint 
action. Marsteller v. McClean, U.S.Dist.CoL 
1812, 7 Cranch 156, 11 U.S. 156, 3 L.Ed. 300. 
Partnership C^ 2 1 4 

In an action against a banking firm, affidavit 
of defense stating that the defendant had retired 
from the firm before date of balance held insuf- 
ficient. Mearns v. Harris, 1917, 45 App.D.C. 
536. Partnership <3:^ 214 

In an action on a note, where the defendant 
pleads the general issue, he admits the right of 
the plaintiffs to sue in their firm name, without 
proving the partnership. Charles Maret & Son 
V. Wood, 1826, 16 F.Cas. 713, 3 Cranch C.C. 2, 
3 D.C. 2, No. 9067. Partnership <S:^ 216(1) 

A declaration on a bill of exchange, payable to 
a firm, must aver that plaintiffs were joint part- 
ners or traders under the firm name. Lapeyre, 
Farrowith & Co. v. Gales, 1822, 14 F.Cas. 1133, 
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2 Cranch C.C. 291, 2 D.C. 291, No. 8081. Part- 
nership <i^ 213(1) 

7. Process and appearance 

Nonresident members of partnership sued in- 
dividually were not bound by subpoena issued 
to alleged manager of partnership within Dis- 
trict of Columbia. Matson v. Mackubin, 1932, 
57 F.2d 941, 61 App.D.C. 102. Partnership <^ 
204 

Statute relating to service on agent of foreign 
coi^poration doing business in District of Colum- 
bia held inapplicable to partnerships. 
D.C.Code 1929, T. 24, § 373. Matson v. Mac- 
kubin, 1932, 57 F.2d 941, 61 App.D.C. 102. 
Partnership <s= 204 

Nonresident members of partnership sued in- 
dividually were not bound by subpoena issued 
to attorneys specially appearing for purpose of 
motion to quash prior service. Matson v. Mac- 
kubin, 1932, 57 F.2d 941, 61 App.D.C. 102. 
Partnership <S^ 204 

8. Presumptions and burden of proof 

The interest of a partner in the joint stock of 
firm and his consequent authority to use firm's 
name raises a presumption that contract made 
in firm name was made for the joint account, 
which is sufficient to bind the firm, unless the 
contrary is shown and that the person with 
whom the partners dealt had notice or reason to 
believe that the partner was acting on his sepa- 
rate account. Le Roy, Bayard & Co. v. John- 
son, U.S.Dist.Col.l829, 27 U.S. 186, 2 Pet. 186, 
7 L.Ed. 391. Partnership <S:^ 217(1) 

The presumption is that contracts made by a 
partner are made on account of the partnership, 
and the firm will be bound thereby, unless the 
parties with whom he contracts knows the con- 
trai-y. Le Roy, Bayard & Co. v. Johnson, 
U.S.Dist.Col.l829, 27 U.S. 186, 2 Pet. 186, 7 
L.Ed. 391. Partnership ^217(1) 

Individual partner's power to bind other part- 
ners by commercial papers in firm name can 
arise only from other partners' consent or from 
necessity or usage, burden of proving which is 
on holder of such paper. Presbrey v. Thomas, 
1893, 1 App.D.C. 171. Partnership <^ 217(1) 

In an ciction for goods sold by a firm, plain- 
tiffs must prove themselves to be the firm. 
Tibbs V. Parrott, 1806, 23 F.Cas. 1197, 1 Cranch 
C.C. 313, 1 D.C. 313, No. 14023. Partnership 
<£^ 216(1) 

Where a member of a firm draws a check in 
his own name, the party seeking to recover 
upon such check against the firm has the bur- 
den of proving that the drawer of the check had 
authority to bind the firm by acts in his own 
name. Patriotic Bank v. Coote, 1827, 18 F.Cas. 
1303, 3 Cranch C.C. 169, 3 D.C. 169, No. 
10807. Partnership <5= 217(1) 
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When a partner has engaged in self-dealing, 
that partner has the burden to prove the fair- 
ness of his actions. Marmac Inv. Co., Inc. v. 
Wolpe, 2000, 759 A.2d 620. Partnership ^ 
121 

9. Weight and sufficiency of evidence 

In action by creditor against former partner 
for a deficiency on an indebtedness incurred by 
partnership prior to the former partner's retire- 
ment, evidence was sufficient to support finding 
that former partner had relinquished control of 
the partnership assets and any right which he 
might have had in directing the affairs of the 
firm in reliance upon the creditor's express re- 
lease. Barlow v. Cornwell (Cr.App. 1956) 125 
A.2d63. Partnership <S=^ 217(3) 

Evidence sustained finding that plaintiff part- 
ner's interest in partnership was converted by 
transfer of partnership business tmd assets to 
wholly owned subsidiary of defendant corpora- 
tion which was formed to defraud plaintiff by 
defendant corporation and defendant partner. 
Riss & Co. V. Feldman (Cr.App. 1951) 79 A.2d 
566. Partnership <2^ 121; Partnership <S= 
217(3) 

Where evidence sustained finding that plain- 
tiff's interest in partnership was converted by 
transfer of partnership business and assets to 
wholly owned subsidiary of defendant corpora- 
tion by defendant partner without plaintiff's 
consent or knowledge, recovery on counter- 
claim of defendant corporation based on excess 
of disbursements by defendant corporation over 
receipts by it on behalf of partnership after the 
conversion, was properly denied. Riss & Co. v. 
Feldman (Cr.App. 1951) 79 A.2d 566. Partner- 
ship <S^ 217(3) 

10. Questions of law and fact 

Evidence, in action by plaintiff for recovery of 
amount allegedly due as a partner of defendants 
for certain years, presented jury questions as to 
existence and scope of partnership. Newrath v. 
Schwartz, C.A.D.C.1961, 292 F.2d 763, 110 
U.S.App.D.C. 270. Partnership <s^ 218(3) 

Issues of existence and scope of partnership 
were proper for determination by jury, even 
though litigation involved certain partnership 
problems. Newrath v. Schwartz, C.A.D.C.1961, 
292 F.2d 763, 110 U.S.App.D.C. 270. Partner- 
ship <5=^ 218(3) 

The question whether, and under what cir- 
cumstances, the making and indorsing of a note 
by a partner binds his firm, is a question of law 
for the court. Thomas v. Presbrey, 1895, 5 
App.D.C. 217. Partnership <S= 218(3) 

1 1 . Instructions 

A prayer for instruction that if the jury should 
find the facts which they were instructed would 
constitute a partnership, "then they are in- 
structed that such relationship could not be 



465 



§ 33-103e07 PARTMERSHIFS 

Note 11 

affected by subsequent declarations by any one tion of whether such facts actually existed, 

or all of the parties concerned/' is erroneous, as Robinson v. Parker, 1897, 11 App.D.C. 132. 

tending to exclude from the consideration of the Partnership ©^^ 218(2) 
jury the effect of such declarations on the ques- 

§ 33-1 03,08. Liability of purported partner. 

(a) If a person, by words or conduct, purports to be a partner, or consents to 
being represented by another as a partner, in a partnership or with one or more 
persons not partners, the purported partner is liable to a person to whom the 
representation is made, if that person, relying on the representation, enters into 
a transaction with the actual or purported partnership. If the representation, 
either by the purported partner or by a person with the purported partner's 
consent, is made in a public manner, the purported partner is liable to a person 
who relies upon the purported partnership even if the purported partner is not 
aware of being held out as a partner to the claimant. If partnership liability 
results, the purported partner is liable with respect to that liability as if the 
purported partner were a partner. If no partnership liability results, the 
purported partner is liable with respect to that liability jointly and severally 
with any other person consenting to the representation. 

(b) If a person is thus represented to be a partner in an existing partnership, 
or with 1 or more persons not partners, the purported partner is an agent of 
persons consenting to the representation to bind them to the same extent and in 
the same manner as if the purported partner were a partner, with respect to 
persons who enter into transactions in reliance upon the representation. If all 
of the partners of the existing partnership consent to the representation, a 
partnership act or obligation results. If fewer than all of the partners of the 
existing partnership consent to the representation, the person acting and the 
partners consenting to the representation are jointly and severally liable. 

(c) A person is not liable as a partner merely because the person is named by 
another in a statement of partnership authority. 

(d) A person does not continue to be liable as a partner merely because of a 
failure to file a statement of dissociation or to amend a statement of partnership 
authority to indicate the partner's dissociation from the partnership. 

(e) Except as otherwise provided in subsections (a) and (b) of this section, 
persons who are not partners as to each other are not liable as partners to 
other persons. 

(Apr. 9, 1997, D.C. Law 11-234, § 308, 44 DCR 777.) 

Historical and Statutory Notes 

Prior Codifications Uniform Law 

1981 Ed., § 41-153.8. jhis section is based upon § 308 of the Uni- 

Legislative History of Laws ^^^ Partnership Act (1997 Act). See 6, Pt. I, 

For legislative history of D.C. Law 1 1-234, Uniform Laws Annotated, Master Edition, or 

see Historical and Statutory Notes following ULA Database on Westlaw. 
§ 33-101.01. 
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Cross References 
Section References 

This section is referred to in § 33-103.07. 

Library References 
Key Numbers Encyclopedias 

Partnership <^165. C.J.S. Partnership §§ 167 to 168, 171. 

Westlaw Topic No. 289. 

Subchapter IV. Relations of Partners to Each Other and to Partnership. 

§ 33-104.01. Partner's rights and duties. 

(a) Each partner is deemed to have an account that is: 

(1) Credited with an aiTiount equal to the money plus the value of any other 
property, net of the amount of any liabilities, the partner contributes to the 
partnership and the partner's share of the partnership profits; and 

(2) Charged with an amount equal to the money plus the value of any other 
property, net of the amount of any liabilities, distributed by the partnership to 
the partner and the partner's share of the partnership losses. 

(b) Each partner is entitled to an equal share of the partnership profits and is 
chargeable with a share of the partnership losses in proportion to the partner's 
share of the profits. 

(c) A partnership shall reimburse a partner for payments made and indemni- 
fy a partner for liabilities incurred by the partner in the ordinary course of the 
business of the partnership or for the preservation of its business or property. 

(d) A partnership shall reimburse a partner for an advance to the partnership 
beyond the amount of capital the partner agreed to contribute. 

(e) A payment or advance made by a partner which gives rise to a partner- 
ship obligation under subsection (c) or (d) of this section constitutes a loan to 
the partnership which accrues interest from the date of the payment or 
advance. 

(f) Each partner has equal rights in the management and conduct of the 
partnership business. 

(g) A partner may use or possess partnership property only on behalf of the 
partnership. 

(h) A partner is not entitled to remuneration for services performed for the 
partnership, except for reasonable compensation for services rendered in 
winding up the business of the partnership. 

(i) A person may become a partner only with the consent of all of the 
partners. 

(j) A difference arising as to a matter in the ordinary course of business of a 
partnership may be decided by a majority of the partners. An act outside the 
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ordinary course of business of a partnership and an amendment to the partner- 
ship agreement may be undertaken only with the consent of all of the partners. 

(k) This section does not affect the obligations of a partnership to other 
persons under § 33-103.01. 

(Apr. 9, 1997, D.C. Law 11-234, § 401, 44 DCR 777.) 

Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 41-154.1. 

Legislative History of Laws 

For legislative history of D.C. Law 11-234, 
see Historical and Statutory Notes following 
§ 33-101.01. 



Uniform Law 

This section is based upon § 401 of the Uni- 
form Partnership Act (1997 Act). See 6, Pt. I, 
Uniform Laws Annotated, Master Edition, or 
ULA Database on Westlaw. 



Cross References 
Section References 

This section is referred to in § 33-104.05. 



Key Numbers 

Partnership <2^70 to 91, 
Westlaw Topic No. 289. 



Library References 

Encyclopedias 

C.J.S. Partnership §§ 39, 41, 77 to 78, 80 to 
97, 336, 340. 



Notes of Decisions 



In general 1 

Fees and profits 6 

Interest 5 

Nature of obligation between partners 

Partnership agreements 3 

Partnership property, generally 4 



1 , In general 

There are, with respect to every partnership, 
three separate interests held by each respective 
partner: rights in specific partnership property; 
interest in the partnership; and rights to partic- 
ipate in the management of the partnership. 
D.C. Code 1973, § 41-323. In re Walsh, 1981, 
14 B.R. 385. Partnership <^ 76; Partnership 

<3=::>79 

2. Nature of obligation between partners 

Intent of parties governs liabilities between 
partners. Ross v. 1301 Connecticut Ave. Associ- 
ates, C.A.D.C.1996, 99 F.3d 444, 321 U.S.App. 
D.C. 305. Partnership ^ 70 

Partners as to partnership matters are fidu- 
ciaries inter se. D.C.C.E. § 41-317; S.H.A.Ill. 
ch. 106i6, § 1 et seq. Day v. Avery, C.A.D.C. 
1976, 548 F.2d 1018, 179 U.S.App.D.C. 63, cer- 
tiorari denied 97 S.Ct 1706, 431 U.S. 908, 52 
L.Ed.2d 394. Partnership <£^ 70 

Legal relationships among partners are gov- 
erned above all by intentions of partners. 



D.C.Code 1981, § 41-117. Singer v. Scher, 
1991, 761 F.Supp. 145. Partnership <^ 70 

Generally, common-law rule and statutory 
standards concerning relationships between 
partners can be overridden by agreement 
reached by the parties themselves. D.C.C.E. 
§ 41-317; S.H.A.Ill. ch. 106^6, § 18. Day v. 
Sidley and Austin, 1975, 394 F.Supp. 986, af- 
firmed 548 F.2d 1018, 179 U.S.App.D.C. 63, 
certiorari denied 97 S.Ct. 1706, 431 U.S. 908, 
52 L.Ed.2d 394. Partnership <^ 70 

Partners have duty to make full and fair dis- 
closure to other partners of all information 
which may be of value to partnership. Day v. 
Sidley and Austin, 1975, 394 F.Supp. 986, af- 
firmed 548 F.2d 1018, 179 U.S.App.D.C. 63, 
certiorari denied 97 S.Ct. 1706, 431 U.S. 908, 
52 L.Ed.2d 394. Partnership <^ 70 

A partner cannot avail himself of knowledge 
or information which may properly be regarded 
as property of the partnership in the sense that 
it is available or useful to firm for any purposes 
within scope of partnership business. Holmes 
v. Keets, D.D.C1945, 58 F.Supp. 660, affirmed 
153 F.2d 132, 80 U.S.App.D.C. 327. Partner- 
ship <^ 70 

Partners are accountable to one another as 
fiduciaries, which means, fundamentally, that 
they owe one another the utmost good faith, 
fairness, and loyalty. Marmac Inv. Co., Inc. v. 
Wolpe, 2000, 759 A. 2d 620. Partnership <^ 70 
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The fiduciary nature of the partnership rela- 
tion requires at all times the highest degree of 
good faith, and precludes any secret profit, ben- 
efit, or advantage of any kind. Marmac Inv. 
Co., Inc. V. Wolpe, 2000, 759 A.2d 620. Part- 
nership <s=' 70 

Good faith will not permit any one partner to 
advantage himself singly and alone, at the ex- 
pense of the firm. Marmac Inv. Co., Inc. v. 
Wolpe, 2000, 759 A.2d 620. Partnership <^ 70 

Pursuit of malicious and ill-founded litigation 
by one partner calculated to coerce another to 
abandon his legal rights, or to punish him for 
asserting them, violates extraordinary duty of 
good faith and fair dealing that partners owe 
one another in partnership affairs. Washington 
Medical Center, Inc. v. Holle, 1990, 573 A.2d 
1269. Partnership <&=' 70 

Partners owe to each other duty of utmost 
good faith in all that pertains to their relation- 
ship. Riss & Co. V. Feldman (Cr.App. 1951) 79 
A.2d 566. Partnership <^ 70 

Good faith between partners requires that be- 
fore attempting disposition of entire business by 
one partner, the other, when accessible, should 
be consulted and given opportunity to protect 
hin:iself by forbidding or objecting to its con- 
summation. Riss &: Co. V. Feldman (Cr.App. 
1951) 79 A.2d566. Partnership 0=^ 70 

3. Partnership agreements 

If there is ambiguity in partnership agreement 
or a disagreement between the contracting par- 
ties as to meaning or scope of one of the con- 
tractual provisions, court will look to intent of 
parties, as shown by face of document and in 
light of facts attendant on the making of the 
contract. Holmes v. Keets, 1946, 153 F.2d 132, 
80 U.S.App.D.C. 327. Partnership <^ 71 

Meeting between managing partner and gen- 
eral partners of real estate partnerships failed to 
change the terms of managing partners man- 
agement agreement; the meeting could not af- 
fect the modification of original agreements, 
where all five written partnership agreements 
required any modifications to them be in writ- 
ing, and meeting produced no writing; meeting 
could only be illustrative of partners under- 
standings of the original agreements. U.S. v. 
Miller, 1995, 901 F.Supp. 371, affirmed 99 F.3d 
448, 321 U.S.App.D.C. 309. Partnership ^ 70 

Where partnership agreement provided that 
all prior partnership agreements and any 
amendments or supplements thereto were su- 
perseded and revoked and agreements set forth 
would constitute sole and only partnership 
agreement between partners, agreement was 
presumed, under District of Columbia law, to be 
complete contract between parties. Nicolas M. 
Salgo Associates v. Continental Illinois Proper- 
ties, 1981, 532 F.Supp. 279. Partnership ©=' 71 
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4. Partnership property, generally 

Where land is bought on joint account for 
partnership purposes, and the title vested in one 
of the partners, he holds it subject to a trust in 
favor of his copartner. Stone v. Fowlkes, 1907, 
29 App.D.C. 379. Partnership <©=' 77 

District of Columbia law does not establish 
that all property of general partner who has 
breached his fiduciary duties will be considered 
partnership property until debt to partnership 
has been satisfied. TMG II v. U.S., 1991, 778 
F.Supp. 37, remanded 1 F.3d 36, 303 U.S.App. 
D.C. 77, on remand. Partnership '^^^ 70 

Transfer of partnership property by one part- 
ner for his own personal benefit is void as 
affecting right of other partners in property. In 
re Wolensky's Ltd. Partnership, 1993, 163 B.R. 
615. Partnership <©=' 77 

Partnership holds and conveys property sepa- 
rately and distinctly from the individual who 
holds an interest in the partnership. Cowan v. 
District of Columbia Dept. of Finance and Reve- 
nue, 1983, 454 A.2d 814. Partnership <&=> 68(1); 
Partnership <©=' 76 

Under common law, whatever portion of part- 
nership realty was not required for partnership 
purposes could be disposed of at death, by per- 
sons in whose names it was held, like any other 
real property they owned. District of Columbia 
V. Riggs Nat. Bank of Washington, D. C, 1975, 
335 A.2d 238. Partnership €=' 77 

5. Interest 

Interest should be allowed a surviving partner 
on advances made to his partner during the 
latter 's lifetime. Consaul v. Cummings, 1904, 
24 App.D.C. 36. Partnership <^ 75 

When partners contribute to the capital in 
unequal proportions, interest does not run in 
favor of either on his share, unless there is 
something in the partnership articles taking the 
case out of the ordinary rule. Osborn v. Gheen, 
D.C.Sup.l886, 16 D.C. 189, affirmed 10 S.Ct. 
1072, 136 U.S. 646, 34 L.Ed. 552. Partnership 
(3=^75 

6. Fees and profits 

Evidence did not establish that partners in 
former two-partner law partnership agreed to 
unequal division of profits, and thus, partner 
who generated more client fees in one year was 
not entitled to keep excess fees while dividing 
expenses equally, but instead was required to 
share profits equally pursuant to District of Co- 
lumbia version of Uniform Partnership Act; the 
only signed writings regarding division of prof- 
its were federal tax returns indicating profits 
were shared equally, and partners reimbursed 
each other for travel costs for attempts to at- 
tract new clients. D.C. Code 1981, § 41-154.1. 
Medalie v. Ferry, 1998, 30 F.Supp.2d 48. Attor- 
ney And Client <J=> 30 
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§ 33-104.02. Distributions in kind. 

A partner has no right to receive, and may not be required to accept, a 
distribution in kind. 

(Apr. 9, 1997, D.C. Law 11-234, § 402, 44 DCR 777.) 

Historical and Statutory Notes 

Prior Codifications Uniform Law 

1981 Ed., § 41-154.2. This section is based upon § 402 of the Uni- 

Legislative History of Laws f^™ Partnership Act (1997 Act). See 6, Pt. I, 

For legislative histoiy of D.C. Law 11-234, Uniform Laws Annotated, Master Edition, or 

see Historical and Statutory Notes following ULA Database on Westlaw. 
§ 33-101.01. 

Library References 

Key Numbers Encyclopedias 

Partnership <^10, 11. C.J.S. Partnership §§ 77, 88. 

Westlaw Topic No. 289. 

§ 33-104,03. Partner's rights and duties with respect to information. 

(a) A partnership shall keep its books and records, if any, at its chief 
executive office. 

(b) A partnership shall provide partners and their agents and attorneys 
access to its books and records. It shall provide former partners and their 
agents and attorneys access to books and records pertaining to the period 
during which they were partners. The right of access provides the opportunity 
to inspect and copy books and records during ordinary business hours. A 
partnership may impose a reasonable charge, covering the costs of labor and 
material, for copies of documents furnished. 

(c) Each partner and the partnership shall furnish to a partner, and to the 
legal representative of a deceased partner or partner under legal disability: 

(1) Without demand, any information concerning the partnership's busi- 
ness and affairs reasonably required for the proper exercise of the partner's 
rights and duties under the partnership agreement or this chapter; and 

(2) On demand, any other information concerning the partnership's busi- 
ness and affairs, except to the extent the demand or the information demand- 
ed is unreasonable or otherwise improper under the circumstances. 

(Apr. 9, 1997, D.C. Law 11-234, § 403, 44 DCR 777.) 

Historical and Statutory Notes 

Prior Codifications Uniform Law 

1981 Ed., § 41-154.3. jhis section is based upon § 403 of the Uni- 

Legislative History of Laws form Partnership Act (1997 Act). See 6, Pt. I, 

For legislative history of D.C, Law 11-234, Uniform Laws Annotated, Master Edition, or 

see Historical and Statutory Notes following ULA Database on Wesdaw. 
§ 33-101.01. 
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Cross References 
Section References 

This section is referred to in §§ 33-101.03 and 33-104.05. 

Library References 
Key Numbers Encyclopedias 

Partnership <S^80. C.J.S. Partnership § 91. 

Westlaw Topic No. 289. 

§ 33-104.04. General standards of partner's conduct. 

(a) The only fiduciary duties a partner owes to the partnership and the other 
partners are the duty of loyalty and the duty of care set forth in subsections (b) 
and (c) of this section. 

(b) A partner's duty of loyalty to the partnership and the other partners is 
limited to the following: 

(1) To account to the partnership and hold as trustee for it any property, 
profit, or benefit derived by the partner in the conduct and winding up of the 
partnership business or derived from a use by the partner of partnership 
property, including the appropriation of a partnership opportunity; 

(2) To refrain from dealing with the partnership in the conduct or winding 
up of the partnership business as or on behalf of a party having an interest 
adverse to the partnership; and 

(3) To refrain from competing with the partnership in the conduct of the 
partnership business before the dissolution of the partnership. 

(c) A partner's duty of care to the partnership and the other partners in the 
conduct and winding up of the partnership business is limited to refraining 
from engaging in grossly negligent or reckless conduct, intentional misconduct, 
or a knowing violation of law. 

(d) A partner shall discharge the duties to the partnership and the other 
partners under this chapter or under the partnership agreement and exercise 
any rights consistently with the obligation of good faith and fair dealing. 

(e) A partner does not violate a duty or obligation under this chapter or 
under the partnership agreement merely because the partner's conduct furthers 
the partner's own interest. 

(f) A partner may lend money to and transact other business with the 
partnership, and as to each loan or transaction the rights and obligations of the 
partner are the same as those of a person who is not a partner, subject to other 
applicable law. 

(g) This section applies to a person winding up the partnership business as 
the personal or legal representative of the last surviving partner as if the person 
were a partner. 

(Apr. 9, 1997, D.C. Law 11-234, § 404, 44 DCR 777.) 
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Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 41-154.4. 

Legislative History of Laws 

For legislative history of D.C. Law 11-234, 
see Historical and Statutory Notes following 
§ 33-101.01. 



Uniform Law 

This section is based upon § 404 of the Uni- 
form Partnership Act (1997 Act). See 6, Pt. I, 
Uniform Laws Annotated, Master Edition, or 
ULA Database on Westlaw. 



Cross References 
Section References 

This section is referred to in §§ 33-101.03, 33-104.05, 33-106.01, and 33-106.03. 



Key Numbers 

Partnership <3=>70, 74, 78, 81. 
Westlaw Topic No. 289. 



In general 1 

Aiding and abetting 7 

Attorneys fees 8 

Business in scope of partnership 

Conflicts of interest 6 

Fiduciary duty, generally 2 

Share of profits 5 

Use of partnership assets 4 



82, 89, 91, 336, 340. 



1. In general 

As between themselves, partners may make 
any agreement they wish which is not barred by 
prohibitory provisions of statutes, by common 
law, or by considerations of public policy. Weil 
V. Diversified Properties, 1970, 319 F.Supp. 
778. Partnership ©=> 94 

There are, with respect to every partnership, 
three separate interests held by each respective 
partner: rights in specific partnership property; 
interest in the partnership; and rights to partic- 
ipate in the management of the partnership. 
D.C.Code 1973, § 41-323. In re Walsh, 1981, 
14 B.R. 385. Partnership ©=> 76; Partnership 
©=>79 

2. Fiduciary duty, generally 

Under District of Columbia law, no claim lay 
for breach of fiduciary duties allegedly owed by 
restaurant chain to its meat supplier from their 
relationship where they were two business part- 
ners dealing with each other at arm's length. 
Goldstein v. S & A Restaurant Corp., 1985, 622 
F.Supp. 139. Partnership ©=> 94 

Essence of breach of fiduciary duty between 
partners is that one partner has advantaged 
himself at the expense of the firm. Day v. 
Sidley and Austin, 1975, 394 F.Supp. 986, af- 
firmed 548 F.2d 1018, 179 U.S.App.D.C. 63, 
certiorari denied 97 S.Ct 1706, 431 U.S. 90S, 
52 L.Ed.2d 394. Partnership <^ 92 



Library References 

Encyclopedias 

C.J.S. Partnership §§ 77, 

Notes of Decisions 

Basic fiduciary duties between partners are: 
a partner must account for any profit acquired 
in manner injurious to interests of partnership, 
partner cannot without the consent of other 
partners acquire for himself a partnership asset 
nor may he divert to his own use a partnership 
opportunity, and he must not compete with 
partnership within scope of business. Day v. 
Sidley and Austin, 1975, 394 F.Supp. 986, af- 
firmed 548 F.2d 1018, 179 U.S.App.D.C. 63, 
certiorari denied 97 S.Ct. 1706, 431 U.S. 908, 
52 L.Ed.2d 394. Partnership ©=> 97; Partner- 
ship ©=> 99 

Partners are accountable to one another as 
fiduciaries, which means, fundamentally, that 
they owe one another the utmost good faith, 
fairness, and loyalty. Marmac Inv. Co., Inc. v. 
Wolpe, 2000, 759 A.2d 620. Partnership ©=> 70 

The fiduciary nature of the partnership rela- 
tion requires at all times the highest degree of 
good faith, and precludes any secret profit, ben- 
efit, or advantage of any kind. Marmac Inv. 
Co., Inc. V. Wolpe, 2000, 759 A.2d 620. Part- 
nership ®=> 70 

Good faith will not permit any one partner to 
advantage himself singly and alone, at the ex- 
pense of the firm. Marmac Inv. Co., Inc. v, 
Wolpe, 2000, 759 A.2d 620. Partnership ©=> 70 

3. Business in scope of partnership 

The violation by a partner in a real estate firm 
of a stipulation that no member shall engage in 
buying and selling real estate on his own ac- 
count, does not give to the other partners a 
right to share in the profits thus made. Latta v. 
Kilbourn, U.S.Dist.CoLl893, 14 S.Ct. 201, 150 
U.S. 524, 37 L.Ed. 1169. Partnership <^ 99 

Profits made by a member of a firm through 
individual transactions outside the scope of the 
firm business do not belong to the firm, al- 
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though he employs therein the skill and infor- 
mation acquired as a member of the firm. Lat- 
ta V. Kilbourn, U.S.Dist.Col.l893, 14 S.Ct. 201, 
150 U.S. 524, 37 L.Ed. 1169. Partnership <^ 
99 

A partner cannot surreptitiously or flagrantly 
compete on his own behalf with the partnership 
business, and pocket the profits of the competi- 
tion to exclusion of his ignorant or helpless 
partner. Holmes v. Keets, 1946, 153 F.2d 132, 
80 U.S.App.D.C. 327. Partnership <^ 99 

In examining good faith of partner in con- 
ducting a business in competition with partner- 
ship business, the partnership agreement must 
be considered. Holmes v. Keets, 1946, 153 
F.2d 132, 80 U.S.App.D.C. 327. Partnership <^ 
99 

One partner cannot without the consent of his 
co-partner cany on for his own exclusive use 
any business within the scope of the partner- 
ship. Milton V. Kingsley, 1896, 7 App.D.C. 531. 
Partnership ©^99 

One partner cannot take any business to him- 
self, for his own exclusive benefit, that is within 
the general scope of the business of the partner- 
ship. Grafton v. Paine, 1895, 7 App.D.C. 255, 
appeal dismissed 18 S.Ct. 942, 168 U.S. 704, 42 
L.Ed. 1212. Partnership <2^ 97 

A partner cannot, generally, be permitted to 
secure for himself that which it is his duty to 
obtain, if at all, for the firm of which he is a 
member. Holmes v. Keets, D.D.C1945, 58 
F.Supp. 660, affirmed 153 F.2d 132, 80 
U.S.App.D.C. 327. Partnership <^ 96; Partner- 
ship <^ 97 

A partner cannot, in conducting business of a 
partnership, take any profits clandestinely for 
himself, and he cannot carry on the business as 
a partnership for his private advantage. 
Holmes v. Keets, D.D.C1945, 58 F.Supp. 660, 
affirmed 153 F.2d 132, 80 U.S.App.D.C. 327. 
Partnership <3^ 97 

Generally, a partner cannot carry on another 
business in competition with that of the firm, 
without being accountable to his copartners for 
any profit that may accrue to him therefrom. 
Holmes v. Keets, D.D.C1945, 58 F.Supp. 660, 
affirmed 153 F.2d 132, 80 U.S.App.D.C. 327. 
Partnership <2^ 99 

If one partner stipulates clandestinely with 
third parties for profits or advantages to him- 
self, his copartner is entitled to share therein. 
Kilbourn v. Latta, D.C.Sup.l886, 16 D.C. 304, 
60 Am.Rep. 373, reversed 14 S.Ct. 201, 150 U.S. 
524, 37 L.Ed. 1 169. Partnership <^ 97 



4. Use of partnership assets 

Generally, one partner cannot directly or in- 
directly use partnership assets for his own bene- 
fit. Holmes v. Keets, D. D.C 1945, 58 F.Supp. 
660, affirmed 153 F.2d 132, 80 U.S.App.D.C. 
327. Partnership <^ 78 

5. Share of profits 

One partner will not be entitled to an equal 
share of the profits of a contract made by his 
copartner individually if he has precluded him- 
self by his own act from participating in the 
duties of the partnership. Grafton v. Paine, 
1895, 7 App.D.C. 255, appeal dismissed 18 S.Ct. 
942, 168 U.S. 704, 42 L.Ed. 1212. Partnership 
<^97 

6. Conflicts of interest 

A partner will not be allowed to deal on his 
own account in any matter of business which is 
obviously at variance with or adverse to the 
business or interests of the partnership. Kilb- 
ourn v. Latta, D.C.Sup.l886, 16 D.C. 304, 60 
Am.Rep. 373, reversed 14 S.Ct. 201, 150 U.S. 
524, 37 L.Ed. 1 169. Partnership <^ 92 

7. Aiding and abetting 

Outsider to partnership aided and abetted 
breach of fiduciary duty owed by one partner to 
partnership by entering into scheme with that 
partner to buy mortgage note at discount and 
then realize profit when note was paid off by 
partnership as part of closing at which partner- 
ship acquired property subject to note. Ehlen 
V. Lewis, 1997, 984 F.Supp. 5. Partnership <2> 
98 

Outsider to partnership was liable for fraud in 
connection with sale of real property to partner- 
ship; outsider conspired with partner to secretly 
acquire at discount mortgage note covering 
property and realize profit w^hen note was paid 
off at closing on sale of property, and outsider 
attempted to cover up fraud when closing did 
not occur as planned. Ehlen v. Lewis, 1997, 
984 F.Supp. 5. Partnership <^ 98 

8. Attorneys fees 

Where an attorney at law refuses to act as a 
partner, or to perform the functions of such in 
the prosecution of a cause which has been in- 
trusted to his firm, and repudiates his obli- 
gations, he is not entitled to any part of the fees 
subsequently earned by his partners in the 
cause. Denver v. Roane, U.S.Dist.Col.l878, 99 
U.S. 355, 9 Otto 355, 25 L.Ed. 476. Partner- 
ship ©^ 86; Attorney And Client <3=^ 30 



§ 33—104.05. Actions by partnership and partners. 

(a) A partnership may maintain an action against a partner for a breach of 
the partnership agreement, or for the violation of a duty to the partnership, 
causing hariTi to the partnership. 
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(b) A partner may maintain an action against the partnership or another 
partner for legal or equitable relief, with or without an accounting as to 
partnership business, to: 

(1) Enforce the partner's rights under the partnership agreement; 

(2) Enforce the partner's rights under this chapter, including: 

(A) The partners rights under § 33-104.01, § 33-104.03, or 
§ 33-104.04; 

(B) The partner's right on dissociation to have the partner's interest in 
the partnership purchased pursuant to § 33-107.01 or enforce any other 
right under subchapter VI or VII of this chapter; or 

(C) The partner's right to compel a dissolution and winding up of the 
partnership business under § 33-108.01 or enforce any other right under 
subchapter VIII; or 

(3) Enforce the rights and otherwise protect the interests of the partner, 
including rights and interests arising independently of the partnership rela- 
tionship. 

(c) The accrual of, and any time limitation on, a right of action for a remedy 
under this section is governed by other law. A right to an accounting upon a 
dissolution and winding up does not revive a claim barred by law. 

(Apr. 9, 1997, D.C. Law 11-234, § 405, 44 DCR 777.) 

Historical and Statutory Motes 

Prior Codifications Uniform Law 

1981 Ed., § 41-154.5. This section is based upon § 405 of the Uni- 

Legislative History of Laws ^^^^^ Partnership Act (1997 Act). See 6, Pt. I, 

For legislative history of D.C. Law 11-234, Uniform Laws Annotated, Master Edition, or 

see Historical and Statutory Notes following ULA Database on Westlaw. 
§ 33-101.01. 

Cross References 
Section References 

This section is referred to in § 33-107.01 . 

Library References 
Key Numbers Encyclopedias 

Partnership <S-102, 114. c.J.S. Partnership §§ 108 to 118, 122. 

Westlaw Topic No. 289. 

Notes of Decisions 

Admissibility of evidence 4 ship business, where the action does not involve 
Choice of law 2 an examination of the partnership accounts. 
Damages 3 Van Ness v. Forrest, U.S.Dist.Col.l814, 8 
Grounds of action 1 Cranch 30, 12 U.S. 30, 3 L.Ed. 478. Partner- 
Weight and sufficiency of evidence 5 ship ^S^' 107 

The principles that a company cannot sue its 

members and that a partner cannot sue a part- 

1. Grounds of action ner on a partnership transaction do not apply to 

One partner may recover from another the a case where a note in writing is given for 

amount of a note by the latter for money ad- money not to a firm but to an individual mem- 

vanced by the former to be used in the partner- ber thereof. Van Ness v. Forrest, U.S.Dist.Col. 
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1814, 8 Cranch 30, 12 U.S. 30, 3 L.Ed. 478. 
Partnership *©^ 1 1 

One partner in a steamboat company, who 
acted as master and engineer, cannot maintain 
an action at law against his copartners, for 
compensation as engineer. Taylor v. Smith, 
1827, 23 F.Cas. 806, 3 Cranch C.C. 241, 3 D.C. 
241, No. 13806. Partnership <^ 106 

If one of three joint defendants pay the whole 
debt on a joint execution for a debt contracted 
by them jointly, in a transaction in which they 
were partners, he cannot, at law, recover from 
the other partners their respective proportions 
of the whole debt which he has thus paid. 
Riggs V. Stewart, 1819, 20 F.Cas. 788, 2 Cranch 
C.C. 171, 2 D.C. 171, No. 11830. Partnership 
©= 109 

An action at law cannot be maintained by one 
partner against his copartner, to recover mon- 
eys alleged to be due him on account of partner- 
ship transactions, where no settlement of the 
accounts and business has been had. Pote, to 
Use of Brent v. Philips, 1837, 19 F.Cas. 1129, 5 
Cranch C.C. 154, 5 D.C. 154, No. 11316. Part- 
nership <S=' 108 

Although partnership accounts may have been 
settled, and a balance acknowledged to be due 
by one partner to another, the creditor partner 
cannot maintain an action at law for that bal- 
ance without proving an express promise, by 
the debtor partner, to pay it. Pote, to Use of 
Brent V. Philips, 1837, 19 F.Cas. 1129, 5 Cranch 
C.C. 154, 5 D.C. 154, No. 11316. Partnership 
<^ 108 

If there has been no settlement of the partner- 
ship accounts, one partner cannot maintain an 
action at law against the other, for any matter 
relating to their partnership affairs. Pote, to 
Use of Brent v. Philips, 1837, 19 F.Cas. 1129, 5 
Cranch C.C. 154, 5 D.C. 154, No. 11316. Part- 
nership e^ 108 

An action at law cannot be maintained by one 
partner against his copartner, to recover mon- 
eys alleged to be due him on account of partner- 
ship transactions, where no settlement of the 
accounts and business has been had. Goldsbor- 
ough V. McWiUiams, 1823, 10 F.Cas. 558, 2 
Cranch C.C. 401, 2 D.C. 401, No. 5518. Part- 
nership €^108 

Resort to equity may not be necessary when 
breach of partnership agreement, wrongful dis- 
solution, fraudulent breach of trust, or misap- 
propriation of money clearly belonging to an- 
other partner is charged. Beckman v. Farmer, 
1990, 579 A.2d 618. Partnership <^ 104; Part- 
nership <S^ 296(1) 

As general rule, accounting in equity or its 
equivalent is prerequisite to partner's action at 
law against copartner. Beckman v. Farmer, 
1990, 579 A.2d 618. Partnership ®= 108 

Actions by law may not generally be brought 
by one partner against another partner after 
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Note 3 

dissolution of partnership until partnership ac- 
counts have been settled, but the rule is subject 
to exceptions. Wright v. Armwood (Cr.App. 
1954) 107 A.2d 702. Partnership <^ 108 

Partners are not forbidden to sue each other 
at law merely because they are or have been 
partners, and it is only when adjustment of a 
matter in controversy involves an investigation 
and audit of the partnership accounts, that re- 
sort must be had to equity for an accounting. 
Boyle V. Smith (Cr.App. 1949) 64 A.2d 428. 
Partnership <S^ 108 

Where there has been a single completed 
partnership transaction or where only one or a 
few items are involved and no accounting is 
necessary to fix amount payable, resort to equity 
by way of an action for accounting is unneces- 
sary and plaintiff may sue at law for a share of 
the partnership assets especially when wrong- 
doing by defendant is charged. Boyle v. Smith 
(Cr.App. 1949) 64 A.2d 428. Partnership <3=> 
108 

Where a brother charged that his sister had 
wrongfully converted partnership funds, action 
in law therefor could be maintained without 
necessity of an accounting in equity, especially 
where evidence for the brother established 
charge that sister's acts amounted to a fraudu- 
lent breach of duty. Boyle v. Smith (Cr.App. 
1949) 64 A.2d 428. Partnership <^ 108 

2. Choice of law 

Where partnership was formed in Virginia, 
Virginia law was applicable in action in the 
District Court of Columbia by first partner, who 
had paid full amount due on partnership note, 
against second partner for contribution. 
Wright V. Armwood (Cr.App. 1954) 107 A. 2d 
702. Partnership <^ 109 

3. Damages 

Partner of partnership acquiring real proper- 
ty, and outsider who participated in fraudulent 
scheme with partner, would be required to dis- 
gorge to the other partners difference between 
amounts secretly paid to acquire mortgage note 
on property at discount and amount paid to 
satisfy note at closing of sale, together with all 
attorney fees. Ehlen v. Lewis, 1997, 984 
F.Supp. 5. Partnership <S^ 122.5 

In suit respecting distribution of amount 
awarded by Congress to partnership for per- 
formance of services on behalf of government 
during war, evidence disclosed that passage of 
bill was achieved practically through sole efforts 
of one partner who spent considerable time and 
ingenuity which entitled him to be compensated 
over and above his partnership interests for 
$100,000. Luff V. Luff, D.D.C1958, 158 F.Supp. 
31 1, affirmed in part, reversed in part 267 F.2d 
643, 105 U.S.App.D.C. 366. Partnership <^ 
121 
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The measure of recovery by plaintiff partner 
for wrongful conversion of his interest in part- 
nership by defendant partner's transfer of part- 
nership business and assets to subsidiary of 
defendant corporation without plaintiff's con- 
sent is reasonable value of property converted, 
plus interest and any special damages plaintiff 
might prove. Riss & Co. v. Feldman (Cr.App. 
1951) 79 A.2d 566. Partnership <^ 122.5; Part- 
nership 'S^' 153(2) 

In determining compensatory damages recov- 
erable by partner for conversion of his interest 
in partnership by transfer of business by his 
partner to newly organized subsidiary corpora- 
tion of defendant corporation, court would have 
to evaluate plaintiff partner's interest in part- 
nership at time of conversion, and in doing so 
court should consider partnership interest in 
any accounts receivable due partnership at the 
time, value of partnership bank account, good 
will, and value of any other property or interest 
converted. Riss & Co. v. Feldman (Cr.App. 
1951) 79 A.2d 566. Partnership <s^ 122.5; Part- 
nership 'S^' 153(2) 

In partner's action for conversion against co- 
partner and defendant corporation for transfer- 
ring partnership business and assets to wholly 
owned subsidiary of defendant corporation, as- 
sessment of compensatory damages on basis of 
plaintiffs advances of capital to partnership and 
his payment of amount due bank by partnership 
was error. Riss & Co. v. Feldman (Cr.App. 
1951) 79 A.2d 566. Partnership <^ 122.5; Part- 
nership €^ 153(2) 

Where large portion of plaintiff partner's in- 
terest in partnership, which was converted by 
defendant partner's transfer of partnership busi- 
ness and assets to defendant corporation's 
wholly owned subsidiary, consisted in commis- 
sions on accounts receivable so transferred, tri- 
al court erred in placing no value on plaintiff's 
interest in such commissions in determining 
amount of compensatory damages for the con- 



PARTNERSHIPS 

version. Riss & Co. v. Feldman (Cr.App. 1951) 
79 A.2d 566. Partnership <3=' 122.5; Partner- 
ship <^ 153(2) 

Where partner in charge of partnership's mo- 
tor transportation business failed in his duty 
toward plaintiff partner, who had furnished en- 
tire capital for business, by transferring partner- 
ship business and assets to subsidiary of defen- 
dant corporation organized solely to take over 
such business, defendant corporation stood in 
no better position than defendant partner, and if 
plaintiff could prove no other damages he 
would, at least, be entitled to nominal damages 
for the wrongful conversion of his interest in 
partnership. Riss & Co. v. Feldman (Cr.App. 
1951) 79 A.2d 566. Partnership «3=> 78; Part- 
nership's^ 122.5; Partnership €^ 153(2) 

4. Admissibility of evidence 

In partner's action on note executed by co- 
partner and another for purchase money of 
goods of partnership sold by partner, note was 
admissible in evidence. Van Ness v. Forrest, 
U.S.Dist.Col.l814, 8 Cranch 30, 12 U.S. 30, 3 
L.Ed. 478. Partnership <^ \2\ 

5. Weight and sufficiency of evidence 

Record failed to establish inadequacy of con- 
sideration in connection with transfer by dece- 
dent of his interest in food brokerage corpora- 
tion to his partner in restaurant business. 
Nunnally v. Wilder, C.A.D.C.1964, 330 F.2d 
843, 117 U.S.App.D.C. 377. Partnership <^ 
121 

Evidence sustained finding that plaintiff part- 
ner's interest in partnership was converted by 
transfer of partnership business and assets to 
wholly owned subsidiary of defendant corpora- 
tion which was formed to defraud plaintiff by 
defendant corporation and defendant partner. 
Riss & Co. V. Feldman (Cr.App. 1951) 79 A.2d 
566. Partnership <S^ 121; Partnership ^^^ 
217(3) 



§ 33— 104.06o Continuation of partnership beyond definite term or particu- 
lar undertaking. 

(a) If a partnership for a definite term or particular undertaking is continued, 
without an express agreement, after the expiration of the term or completion of 
the undertaking, the rights and duties of the partners remain the same as they 
were at the expiration or completion, so far as is consistent with a partnership 
at will. 

(b) If the partners, or those of them who habitually acted in the business 
during the term or undertaking, continue the business without any settlement 
or liquidation of the partnership, they are presumed to have agreed that the 
partnership will continue. 

(Apr. 9, 1997, D.C. Law 11-234, § 406, 44 DCR 777.) 
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Historical and Statutory Notes 

Prior Codifications Uniform Law 

1981 Ed., § 41-154.6. Xhis section is based upon § 406 of the Uni- 

Legislative History of Laws ^o™ Partnership Act (1997 Act). See 6, Pt. I, 

For legislative history of D.C. Law 11-234, Uniform Laws Annotated, Master Edition, or 

see Historical and Statutory Notes following ULA Database on Westlaw. 
§ 33-101.01. 

Library References 

Key Numbers Encyclopedias 

Partnership <^60, 62, 70. c.J.S. Partnership §§ 65 to 66, 77. 

Westlaw Topic No. 289. 



Subchapter V. Transferees and Creditors of Partner. 

§ 33-1 05 eO 1 . Partner not co-owner of partnership property. 

A partner is not a co-owner of partnership property and has no interest in 
partnership property which can be transferred, either voluntarily or involun- 
tarily. 

(Apr. 9, 1997, D.C. Law 1 1-234, § 501, 44 DCR 777.) 

Historical and Statutory Notes 

Prior Codifications Uniform Law 

1981 Ed., § 41-155.1. Xhis section is based upon § 501 of the Uni- 

Legislative History of Laws f^™ Partnership Act (1997 Act). See 6, Pt. I, 

For legislative history of D.C. Law 11-234, Uniform Laws Annotated, Master Edition, or 

see Historical and Statutory Notes following ULA Database on Wesdaw. 
§ 33-101.01. 

Library References 

Key Numbers Encyclopedias 

Partnership <^76. C.J.S. Partnership §§ 86 to 87. 

Westlaw Topic No. 289. 

Notes of Decisions 

In general 1 partner: rights in specific partnership property; 
interest in the partnership; and rights to partic- 
ipate in the management of the partnership. 
1. In general D.C.Code 1973, § 41-323. In re Walsh, 1981, 
There are, with respect to every partnership, 14 B.R. 385. Partnership <^ 76; Partnership 
three separate interests held by each respective *^ 79 

§ 33-105.02. Partner's transferable interest in partnership. 

The only transferable interest of a partner in the partnership is the partner's 
share of the profits and losses of the partnership and the partner's right to 
receive distributions. The interest is personal property. 

(Apr. 9, 1997, D.C. Law 11-234, § 502, 44 DCR 777.) 

477 



§ 33-105.02 PARTNERSHIPS 

Historical and Statutory Notes 

Prior Codifications Uniform Law 

1981 Ed., § 41-155.2. This section is based upon § 502 of the Uni- 

Legisiative History of Laws f^™ Partnership Act (1997 Act). See 6, Pt. I, 

For legislative history of D.C. Law 11-234, Uniform Laws Annotated, Master Edition, or 

see Historical and Statutory Notes following ULA Database on Westlaw. 
§ 33-1 OLOl. 

Library References 
Key Numbers Encyclopedias 

Partnership ^S6, 87. C.J.S. Partnership §§ 94 to 95. 

Westlaw Topic No. 289. 

Notes of Decisions 

Partnership agreements 1 certain exceptions to prohibitions against trans- 
fer of interest and would presumably hcive pro- 

1 Partnership agreements ^'*^^^ ^^"^ ^""^ ^^^^"^ exceptions intended, and in 

\ . r • • c ^ 1- view of District of Columbia Code provision that 

In view oi provisions ol partnership as a , u r . i.- 

whole, provisions prohibiting "assignment" or "^ P^"^^^^ ^^^ '^^^^^^f ^^^^^^^^ °^ partnership 

"disposition" of interests in partnership were without consent of all partners, merger which 

intended to apply to mere transfer of interest. effectively forced plaintiff to accept new partner 

Nicolas M. Salgo Associates v. Continental Illi- without his consent amounted to breach of 

nois Properties, 1981, 532 F.Supp. 279. Part- agreement, and same was true though merger 

nership ^^^ 227 took place by operation of law. D.C. Code 1973, 

Where both parties involved in dispute were § 41-3 17(g). Nicolas M. Salgo Associates v. 

extremely experienced business entities and Continental Illinois Properties, 1981, 532 

where partnership agreement did provide for F.Supp. 279. Partnership <S=' 227 

§ 33—105.03, Transfer of partner's transferable interest. 

(a) A transfer, in whole or in part, of a partner's transferable interest in the 
partnership: 

(1) Is permissible; 

(2) Does not by itself cause the partner's dissociation or a dissolution and 
winding up of the partnership business; and 

(3) Does not, as against the other partners or the partnership, entitle the 
transferee, during the continuance of the partnership, to participate in the 
management or conduct of the partnership business, to require access to 
information concerning partnership transactions, or to inspect or copy the 
partnership books or records. 

(b) A transferee of a partner's transferable interest in the partnership has a 
right: 

(1) To receive, in accordance with the transfer, distributions to which the 
transferor would otherwise be entitled; 

(2) To receive upon the dissolution and winding up of the partnership 
business, in accordance with the transfer, the net amount otherwise distribu- 
table to the transferor; and 

(3) To seek under § 33-108.01(6) a judicial determination that it is equita- 
ble to wind up the partnership business. 

(c) In a dissolution and winding up, a transferee is entitled to an account of 
partnership transactions only from the date of the latest account agreed to by 
all of the partners. 
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(d) Upon transfer, the transferor retains the rights and duties of a partner 
other than the interest in distributions transferred. 

(e) A partnership need not give effect to a transferee's rights under this 
section until it has notice of the transfer. 

(f) A transfer of a partner's transferable interest in the partnership in viola- 
tion of a restriction on transfer contained in the partnership agreement is 
ineffective as to a person having notice of the restriction at the time of transfer. 

(Apr. 9, 1997, D.C. Law 11-234, § 503, 44 DCR 777.) 

Historical and Statutory Notes 

Prior Codifications Uniform Law 

1981 Ed., § 41-155.3. This section is based upon § 503 of the Uni- 

Legislative History of Laws form Partnership Act (1997 Act). See 6, Pt. I, 

For legislative history of D.C. Law 11-234, Uniform Laws Annotated, Master Edition, or 

see Historical and Statutory Notes following ULA Database on Westlaw. 
§ 33-101.01. 

Library References 

Key Numbers Encyclopedias 

Partnership ^2^224, 234, 264. C.J.S. Partnership §§ 222, 229, 231, 302, 307 

Westlaw Topic No. 289. to 308. 

Notes of Decisions 

Partnership agreements 1 certain exceptions to prohibitions against trans- 
fer of interest and would presumably have pro- 

1. Partnership agreements "'^^'^ ^°'' .^"^ °'^f' exceptions intended, and in 

1 . r . . r , 1- View or District ot Columbia Code provision that 

m view ot provisions or partnership as a , ^ r ^ ■ 

whole, provisions prohibiting "assignment" or ^^ Person can become member of partnership 

"disposition" of interests in partnership were without consent of all partners, merger which 

intended to applv to mere transfer of interest. effectively forced plaintiff to accept new partner 

Nicolas M. Salgo Associates v. Continental llh- without his consent amounted to breach of 

nois Properties, 1981, 532 F.Supp. 279. Part- agreement, and same was true though merger 

nership 'S^^ 227 took place by operation of law. D.C. Code 1973, 

Where both parties involved in dispute were § 41-3 17(g). Nicolas M. Salgo Associates v. 

extremely experienced business entities and Continental Illinois Properties, 1981, 532 

where partnership agreement did provide for F.Supp. 279. Partnership <S^ 227 

§ 33-105,04. Partner's transferable interest subject to charging order. 

(a) On application by a judgment creditor of a partner or of a partner's 
transferee, a court having jurisdiction may charge the transferable interest of 
the judgment debtor to satisfy the judgment. The court may appoint a receiver 
of the share of the distributions due or to become due to the judgment debtor in 
respect of the partnership and make all other orders, directions, accounts, and 
inquiries the judgment debtor might have made or which the circumstances of 
the case may require. 

(b) A charging order constitutes a lien on the judgment debtor's transferable 
interest in the partnership. The court may order a foreclosure of the interest 
subject to the charging order at any time. The purchaser at the foreclosure 
sale has the rights of a transferee. 

(c) At any time before foreclosure, an interest charged may be redeemed: 
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(1) By the judgment debtor; 

(2) With property other than partnership property, by 1 or more of the 
other partners; or 

(3) With partnership property, by 1 or more of the other partners with the 
consent of all of the partners whose interests are not so charged. 

(d) This chapter does not deprive a partner of a right under exemption laws 
with respect to the partner's interest in the partnership. 

(e) This section provides the exclusive remedy by which a judgment creditor 
of a partner or partner's transferee may satisfy a judgment out of the judgment 
debtor's transferable interest in the partnership. 

(Apr. 9, 1997, D.C. Law 11-234, § 504, 44 DCR 777.) 

Historical and Statutory Notes 

Prior Codifications Uniform Law 

1981 Ed., § 41-155.4. This section is based upon § 504 of the Uni- 

Legislative History of Laws f^rm Partnership Act (1997 Act). See 6, Pt. I, 

For legislative history of D.C. Law 11-234, Uniform Laws Annotated, Master Edition, or 

see Historical and Statutory Notes following ULA Database on Westlaw. 
§ 33-101.01. 

Library References 
Key Numbers Encyclopedias 

Partnership ^236. C J.S. Partnership §§ 228, 232 to 233. 

Westlaw Topic No. 289. 



Subchapter VI. Partner's Dissociation. 

§ 33-106.01, Events causing partner's dissociation. 

A partner is dissociated from a partnership upon the occurrence of any of the 
following events: 

(1) The partnership's having notice of the partner's express will to with- 
draw as a partner or on a later date specified by the partner; 

(2) An event agreed to in the partnership agreement as causing the part- 
ner's dissociation; 

(3) The partner's expulsion pursuant to the partnership agreement; 

(4) The partner's expulsion by the unanimous vote of the other partners if: 

(A) It is unlawful to cariy on the partnership business with that partner; 

(B) There has been a transfer of all or substantially all of that partner's 
transferable interest in the partnership, other than a transfer for security 
purposes, or a court order charging the partner's interest, which has not 
been foreclosed; 

(C) Within 90 days after the partnership notifies a corporate partner that 
it will be expelled because it has filed a certificate of dissolution or the 
equivalent, its charter has been revoked, or its right to conduct business 
has been suspended by the jurisdiction of its incorporation, there is no 
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revocation of the certificate of dissolution or no reinstatement of its charter 
or its right to conduct business; or 

(D) A partnership that is a partner has been dissolved and its business is 
being wound up; 

(5) On application by the partnership or another partner, the partner's 
expulsion by judicial determination because: 

(A) The partner engaged in wrongful conduct that adversely and materi- 
ally affected the partnership business; 

(B) The partner willfully or persistently committed a material breach of 
the partnership agreement or of a duty owed to the partnership or the 
other partners under § 33-104.04; or 

(C) The partner engaged in conduct relating to the partnership business 
which makes it not reasonably practicable to carry on the business in 
partnership with the partner; 

(6) The partner: 

(A) Becoming a debtor in bankruptcy; 

(B) Executing an assignment for the benefit of creditors; 

(C) Seeking, consenting to, or acquiescing in the appointment of a 
trustee, receiver, or liquidator of that partner or of all or substantially all of 
that partner's property; or 

(D) Failing, within 90 days after the appointment, to have vacated or 
stayed the appointment of a trustee, receiver, or liquidator of the partner or 
of all or substantially all of the partner's property obtained without the 
partner's consent or acquiescence, or failing within 90 days after the 
expiration of a stay to have the appointment vacated; 

(7) In the case of a partner who is an individual: 

(A) The partner's death; 

(B) The appointment of a guardian or general conservator for the part- 
ner; or 

(C) A judicial determination that the partner has otherwise become 
incapable of performing the partner's duties under the partnership agree- 
ment; 

(8) In the case of a partner that is a trust or is acting as a partner by virtue 
of being a trustee of a trust, distribution of the trust's entire transferable 
interest in the partnership, but not merely by reason of the substitution of a 
successor trustee; 

(9) In the case of a partner that is an estate or is acting as a partner by 
virtue of being a personal representative of an estate, distribution of the 
estate's entire transferable interest in the partnership, but not merely by 
reason of the substitution of a successor personal representative; or 

(10) Termination of a partner who is not an individual, partnership, 
corporation, trust, or estate. 

(Apr. 9, 1997, D.C. Law 1 1-234, § 601, 44 DCR 777.) 

481 



§33-106.01 



PARTNERSHIPS 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 41-156.1. 

Legislative History of Laws 

For legislative history of D.C. Law 11-234, 
see Historical and Statutory Notes following 
§ 33-101.01. 



Uniform Law 

This section is based upon § 601 of the Uni- 
form Partnership Act (1997 Act). See 6, Pt. I, 
Uniform Laws Annotated, Master Edition, or 
ULA Database on Westlaw. 



Cross References 
Section References 

This section is referred to in §§ 33-101.03, 33-106.02, and 33-108.01. 



Key Numbers 

Partnership <S^224. 
Westlaw Topic No. 289. 



Change of membership 1 
Transfer of partner's interest 2 



1. Change of membership 

Partnerships may continue with addition of 
new partners. Reiman v. International Hospi- 
tality Group, Ltd., 1992, 614 A.2d 925. Part- 
nership ^S^ 224 

2. Transfer of partner's interest 

In view of provisions of partnership as a 
whole, provisions prohibiting "assignment" or 
"disposition" of interests in partnership were 
intended to apply to mere transfer of interest. 
Nicolas M. Salgo Associates v. Continental Illi- 
nois Properties, 1981, 532 F.Supp. 279. Part- 
nership <^ 111 



Library References 

Encyclopedias 

C.J.S. Partnership § 222. 

Notes of Decisions 

Where both parties involved in dispute were 
extremely experienced business entities and 
where partnership agreement did provide for 
certain exceptions to prohibitions against trans- 
fer of interest and would presumably have pro- 
vided for any other exceptions intended, and in 
view of District of Columbia Code provision that 
no person can become member of partnership 
without consent of all partners, merger which 
effectively forced plaintiff to accept new partner 
without his consent amounted to breach of 
agreement, and same was true though merger 
took place by operation of law. D.C. Code 1973, 
§ 4 1-3 17(g). Nicolas M. Salgo Associates v. 
Continental Illinois Properties, 1981, 532 
F.Supp. 279. Partnership ^ 227 



§ 33-106.02. Partner's power to dissociate; wrongful dissociation. 

(a) A partner has the power to dissociate at any time, rightfully or wrongful- 
ly, by express will pursuant to §3 3- 106. 01(1). 

(b) A partner's dissociation is wrongful only if: 

(1) It is in breach of an express provision of the partnership agreement; or 

(2) In the case of a partnership for a definite term or particular undertak- 
ing, before the expiration of the term or the completion of the undertaking: 

(A) The partner withdraws by express will, unless the withdrawal follows 
within 90 days after another partner's dissociation by death or otherwise 
under § 33-106.01(6) through (10) or wrongful dissociation under this 
subsection; 

(B) The partner is expelled by judicial determination under 
§ 33-106.01(5); 

(C) The partner is dissociated by becoming a debtor in bankruptcy; or 
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(D) In the case of a partner who is not an individual, trust other than a 
business trust, or estate, the partner is expelled or otherwise dissociated 
because it willfully dissolved or terminated. 

(c) A partner who wrongfully dissociates is liable to the partnership and to 
the other partners for damages caused by the dissociation. The liability is in 
addition to any other obligation of the partner to the partnership or to the other 
partners. 

(Apr. 9, 1997, D.C. Law 11-234, § 602, 44 DCR 777.) 

Historical and Statutory Notes 

Prior Codifications Uniform Law 

1981 Ed., § 41-156.2. Xhis section is based upon § 602 of the Uni- 

Legislative History of Laws ^^™ Partnership Act (1997 Act). See 6, Pt. I, 

For legislative history of D.C. Law 11-234, Uniform Laws Annotated, Master Edition, or 

see Historical and Statutory Notes following ULA Database on Westlaw. 
§ 33-101.01. 

Cross References 
Section References 

This section is referred to in §§ 33-101.03, 33-107.01, and 33-108.01. 

Library References 
Key Numbers Encyclopedias 

Partnership <^224. C.J.S. Partnership § 222. 

Westlaw Topic No. 289. 

§ 33— 106.03, Effect of partner's dissociation. 

(a) If a partner's dissociation results in a dissolution and winding up of the 
partnership business, subchapter VIII of this chapter applies; otherwise, sub- 
chapter VII of this chapter applies. 

(b) Upon a partner's dissociation: 

(1) The partner's right to participate in the management and conduct of 
the partnership business terminates, except as otherwise provided in 
§ 33-108.03; 

(2) The partner's duty of loyalty under § 33-1 04.04(b)(3) terminates; and 

(3) The partner's duty of loyalty under § 33-104. 04(b)(1) and (2) and duty 
of care under § 33-1 04.04(c) continue only with regard to matters arising 
and events occurring before the partner's dissociation, unless the partner 
participates in winding up the partnership's business pursuant to 
§ 33-108.03. 

(Apr. 9, 1997, D.C. Law 11-234, § 603, 44 DCR 777.) 

Historical and Statutory Notes 

Prior Codifications Legislative History of Laws 

1981 Ed § 41-156.3 ^^^ legislative history of D.C. Law 11-234, 

see Historical and Statutory Notes following 
§ 33-101.01. 
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Uniform Law 

This section is based upon § 603 of the Uni- 
form Partnership Act (1997 Act). See 6, Pt. I, 



Uniform Laws Annotated, Master Edition, or 
ULA Database on Westlaw. 



Cross References 
Section References 

This section is referred to in § 33-101.03. 



Key Numbers 

Partnership ^^224, 278. 
Westlaw Topic No. 289. 



Library References 

Encyclopedias 

C.J.S. Partnership §§ 222, 320, 322 to 323, 
326. 



Notes of Decisions 



Admissibility of evidence 7 

Assets of old firm 4 

Assumption of obligations of old firm 6 

Continued use of firm name 1 

Death of partner 2 

Judgment 10 

Liabilities of retiring partner 3 

Obligations of old firm 5, 6 

In general 5 

Assumption of obligations of old firm 
Questions of law and fact 9 
Weight and sufficiency of evidence 8 



1 , Continued use of firm name 

On the termination of a partnership, an agree- 
ment was entered into for the continued use by 
one partner of the firm name; and subsequent- 
ly, it being shown that advertisements sent out 
by the other partner were intended to create the 
impression that the firm had ceased to do busi- 
ness, and that he had succeeded to its business, 
an order was passed enjoining him from using 
the firm name, except in sending out the gener- 
al letter provided for in the agreement. Held, on 
appeal specially allowed from such order, that 
the order should be so modified as to apply only 
to communications in the course of business or 
made so as to affect the business of the parties. 
Siggers v. Snow, 1900, 15 App.D.C. 575. Part- 
nership <S^ 228 

2. Death of partner 

Though generally every partnership is dis- 
solved by the death of one of the partners where 
the articles of co-partnership do not stipulate 
otherwise, yet either one may provide, by his 
will, for the continuance of the partnership after 
his death, and bind his estate thereby, or only 
that portion of it already embarked in the part- 
nership. Burwell v. Cawood, U.S.Dist.Col. 
1844, 43 U.S. 560, 2 How^ 560, U L.Ed. 378. 
Executors And Administrators <^ 94; Partner- 
ship <^ 255(3) 

Where a partner provides in his will that his 
estate may continue in the partnership, and the 



survivors assent thereto, the intent of the testa- 
tor to make his general assets liable must be 
very clearly expressed, or the liability will be 
confined to funds already invested. Burwell v. 
Cawood, U.S.Dist.Col.l844, 43 U.S. 560, 2 
How. 560, 11 L.Ed. 378. Partnership ^ 255(1) 

Third persons having notice of death of part- 
ner are bound to inquire how far agreement or 
authority to continue partnership extends and 
what funds it binds and if they trust surviving 
party beyond reach of agreement or authority it 
is their fault and they have no right to redress. 
Burwell v. Caw^ood, U.S.Dist.Col 1844, 43 U.S. 
560, 2 How. 560, 11 L.Ed. 378. Partnership <^ 
255(2) 

An agreement or authority for continuance of 
partnership after death of partner must be 
clearly made out. Burwell v. Cawood, U.S.Dist. 
Col. 1844, 43 U.S. 560, 2 How. 560, 11 L.Ed. 
378. Partnership <^ 255(2) 

Nothing but the most clear and unambiguous 
language demonstrating in the most positive 
manner that the testator intended to make his 
general assets liable for all debts contracted in 
continued trade of partnership after his death, 
and not merely to limit it to funds embarked in 
that trade would justify court in arriving at such 
conclusion. Burwell v. Cawood, U.S.Dist.Col. 
1844, 43 U.S. 560, 2 How. 560, 11 L.Ed. 378. 
Partnership '^ 255(3) 

Where a testator directed that all his "interest 
in the copartnership subsisting between" anoth- 
er and himself should "be continued therein 
until the expiration of the term limited by the 
articles between us, the business to be conduct- 
ed by the survivor and the profit or loss to be 
distributed in the manner the said articles pro- 
vide," the general assets of the testator in the 
hands of his executor were not thereby pledged 
for the future debts, responsibilities, or capital 
of the firm. Burwell v. Cawood, U.S.Dist.Col. 
1844, 43 U.S. 560, 2 How. 560, 11 L.Ed. 378. 
Partnership <^ 255(1) 

At common law, surviving partner acquired 
right of possession and control of partnership 
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assets. Ickes v. Gazzam, 1936, 83 F.2d 603, 65 
App.D.C. 346. Partnership 'S^' 245(1) 

At common law, surviving partner acquired 
right of possession and control of partnership 
assets, and was vested with legal title to convert 
property into money. Ickes v. Gazzam, 1936, 
83 F.2d 603, 65 App.D.C. 346. Partnership <^ 
245(3) 

At common law, surviving partner acquired 
right of possession and control of partnership 
assets, and was vested with legal title to convert 
property into money, to sue for and recover 
indebtedness due partnership to pay partner- 
ship debts and to distribute surplus between 
himself and deceased partner's estate. Ickes v. 
Gazzam, 1936, 83 F.2d 603, 65 App.D.C. 346. 
Partnership ^^ 249 

At common law, surviving partner acquired 
right of possession and control of partnership 
assets and was vested with legal title to pay 
partnership debts. Ickes v. Gazzam, 1936, 83 
F.2d 603, 65 App.D.C. 346. Partnership <^ 247 

At common law, surviving partner acquired 
right of possession and control of partnership 
assets and was vested with legal title to sue for 
and recover indebtedness due partnership, 
Ickes V. Gazzam, 1936, 83 F.2d 603, 65 App. 
D.C. 346. Partnership <^ 258(2) 

Surviving partner, where partnership agree- 
ment made no provision for continuation of 
partnership in event of death or incapacity of 
one of partners, had duty on death of partner to 
take possession of partnership estate pending 
final settlement. Pomeroy v. Helvering, 1933, 
68 F.2d 411, 62 App.D.C. 364, certiorari denied 
54 S.Ct. 714, 292 U.S. 635, 78 L.Ed. 1488. 
Partnership e=> 245(1) 

Failure of surviving partners to so designate 
themselves in complaint held not fatal. Briesen 
V. A Certain Fund, 1925, 3 F.2d 509, 55 App. 
D.C. 182. Partnership €=^258(7) 

In a partnership accounting between the ad- 
ministrator of a deceased partner and the sur- 
viving partner, involving the distribution of at- 
torneys' fees for the prosecution of claims 
against the government, in which there were 
findings by the court of claims and subsequent 
appropriations by Congress, claims for credit by 
the surviving partner, who collected the fees, for 
expenses paid to attorneys to procure appropri- 
ations to pay the claims, are properly denied; 
such services not being the subject of legal 
contract. Consaul v. Cummings, 1904, 24 App. 
D.C- 36. Partnership <3=> 245(2) 

In a partnership accounting between the ad- 
ministrator of a deceased partner and a surviv- 
ing partner, expenses incurred by the surviving 
partner in the prosecution of claims against the 
United States disallowed by the court of claims 
should be allowed him, where the partnership 
articles provide for the expenses incurred in the 
prosecution of allowed claims, but are silent as 
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to the expenses incurred in disallowed claims. 
Consaul v. Cummings, 1904, 24 App.D.C. 36. 
Partnership <^ 245(2) 

In a partnership accounting between the ad- 
ministrator of a deceased partner and a surviv- 
ing partner, a claim by the surviving partner for 
credit for extra compensation for services ren- 
dered after his partner's death is properly disal- 
lowed, where no unusual services were per- 
formed. Consaul v. Cummings, 1904, 24 App. 
D.C. 36. Partnership <^ 253 

The presumption is that a surviving partner, 
who is ordered to deliver to receivers partner- 
ship money collected by him, has not dissipated 
the money, but has retained it subject to a 
settlement of partnership affairs; and, if, when 
so ordered, he has not the money, or any of it, 
in his possession or under his control, it is 
incumbent on him to show clearly what disposi- 
tion has been made of it. Moyers v. Cummings, 
1900, 17 App.D.C. 269. Partnership <^ 245(3) 

Where, in violation of his duty, a surviving 
partner has dissipated a fund belonging to the 
partnership before being ordered by the court to 
deliver it to receivers, he will be permitted so to 
show in answer to a rule entered on his disobe- 
dience of the order, and on his satisfying the 
court that he has not the money, or any part of 
it, in his possession or under his control, direct 
or indirect, such order may be modified, with a 
complete or partial discharge of the rule; but, if 
he cannot make such a satisfactory showing, he 
should be held in contempt until he produces 
and surrenders the money. Moyers v. Cum- 
mings, 1900, 17 App.D.C. 269. Partnership <&=' 
245(3) 

A surviving partner, who has collected money 
due the partnership, mingled it with his own, 
and deposited the whole in bank in his own 
name, cannot be heard to say that he has con- 
verted the fund by so doing, and made himself a 
mere debtor to the partnership. Moyers v. 
Cummings, 1900, 17 App.D.C. 269. Partner- 
ship ^ 245(3) 

Where a surviving partner has deposited part- 
nership money in bank to his individual ac- 
count, in drawing thereon he will be presumed 
to have first drawn and used his own money, 
and so much of the fund remaining undrawn as 
may not be in excess of partnership collections 
will be regarded in equity as partnership mon- 
ey; the identity of the fund not being lost by the 
act of commingling. Moyers v. Cummings, 
1900, 17 App.D.C. 269. Partnership e=> 245(3) 

Whether a surviving partner is to be deemed 
a trustee of partnership assets or not, a court of 
equity has power to take from his possession all 
partnership property, including money, and de- 
liver it to receivers. Moyers v. Cummings, 
1900, 17 App.D.C. 269. Partnership <&=' 
258(6.5) 
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Upon a creditor's bill against the surviving 
partner of a mercantile firm, a receiver may be 
appointed. Dick v. Laird, 1835, 7 F.Cas. 668, 4 
Cranch C.C. 667, 4 D.C. 667, No. 3891. Part- 
nership e= 258(6.5) 

3. Liabilities of retiring partner 

Under District of Columbia law, once partner 
withdraws, he or she is not personally liable for 
debts incurred by partnership thereafter. 
D.C. Code 1981, § 41-135. In re JudiciaiT Tow- 
er Associates, 1994, 175 B.R. 796. Partnership 
<^241 

Continuation of business in firm name is not 
such holding out as will render withdrawing 
partner liable for debts of firm contracted after 
dissolution with person who had not dealt with 
old firm. Martinez v. F. Jacobson & Sons, Inc. 
(Cr.App. 1961) 174 A.2d 735. Partnership <^ 
241 

4. Assets of old firm 

Where a firm dissolves, by a change in its 
personnel, the assets of the old firm will not 
become the property of the new firm without 
specific and distinct agreement to that effect. 
Grafton v. Paine, 1895, 7 App.D.C. 255, appeal 
dismissed 18 S.Ct. 942, 168 U.S. 704, 42 L.Ed. 
1212. Partnership e= 233 

5. Obligations of old firm — In general 

A withdrawing partner would have been dis- 
charged from partnership liability if there was 
an agreement to that effect between himself, 
remaining partners, and a partnership creditor, 
and such agreement could be inferred from 
course of dealing between continuing partners 
and creditor who had knowledge of dissolution 
agreement providing that continuing partners 
would be responsible for partnership debts and 
indemnify outgoing partner. White v. Brown, 
C.A.D.C.i961, 292 F.2d 725, 110 U.S.App.D.C. 
232. Partnership <^ 236 

Continued dealing by a creditor with continu- 
ing partners, alone, is not enough to show that a 
partnership creditor consented to an arrange- 
ment adopting continuing partners as his debt- 
ors, in place of a withdrawing partner. White 
V. Brown, C.A.D.C.1961, 292 F.2d 725, 110 
U.S.App.D.C. 232. Partnership ©= 236 

A retired member of a firm of stockbrokers 
which before his retirement redeemed stock 
wrongfully pledged by it is liable to the owner 
thereof for its value upon its second wrongful 
pledge by the new firm. Mearns v. Chatard, 
1918, 47 App.D.C. 257. Partnership C^ 236 

A new firm, formed by the addition of a new 
partner, is not liable for the proceeds of goods 
sold to the old firm, unless such proceeds came 
to the use of the new firm. Edmondson v. 
Barren, 1821, 8 F.Cas. 322, 2 Cranch C.C. 228, 
2 D.C. 228, No. 4284. Partnership e= 237 
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Fact that judgment creditor may not have 
completed its performance under contract with 
debtor partnership until two months after gen- 
eral partner left partnership, when creditor had 
started work more than 18 months earlier, did 
not relieve former partner of contract liability, 
under District of Columbia law; former partner 
offered no evidence as to what portion of claim 
arose after his withdrawal. D.C. Code 1981, 
§ 41-135. In re Judiciary Tower Associates, 
1994, 175 B.R. 796. Partnership <^ 236 

Where partner withdraws from partnership 
under agreement with former partners, and re- 
maining partners continue business, departing 
partner remains liable for partnership obli- 
gations incurred prior to his withdrawal, under 
District of Columbia law, unless creditor modi- 
fies obligation or agrees to release partner. 
D.C.Code 1981, § 41-135. In re Judiciary Tow- 
er Associates, 1994, 175 B.R. 796. Partnership 
<^236 

New partners were not liable for obligations 
of old partnership because when old partner- 
ship transferred assets to corporation as new 
partner, old partnership was legally dissolved 
and reconstituted with new members, new busi- 
ness purpose, and wholly amended partnership 
certificate. D.C.Code 1981, §§ 41-116, 41-128. 
Dodek V. CF 16 Corp., 1988, 537 A.2d 1086. 
Partnership <3:^ 238 

Defendant, as a retiring member of a partner- 
ship, could not absolve himself from liability for 
a partnership debt contracted while he was a 
member of the firm, where there was no agree- 
ment by creditor to hold only remaining partner 
liable, even though notice of retirement was 
given the creditor prior to its shipment of goods 
for which it sought payment. Martinez v. 
McGregor-Doniger, Inc. (Cr.App. 1961) 173 
A.2d 22 1 . Partnership <^ 236 

6. Assumption of obligations of old firm 

Prejudice need not be shown as a condition of 
defense of release to claim by partnership credi- 
tor against a partner who had withdrawn under 
an agreement with continuing partners that 
they assume partnership obligations and indem- 
nify retiring partner. White v. Brown, C.A.D.C. 
1961, 292 F.2d 725, 110 U.S.App.D.C. 232. 
Partnership <^ 239(4) 

A withdrawing partner becomes a surety for 
payment of an obligation where he withdraws 
under an agreement with continuing partners 
that they assume partnership obligations and 
indemnify withdrawing partner, and notice of 
such arrangement is given a creditor who ac- 
quiesces in the situation, and such relationship 
occurs by equitable implication rather than by 
express agreement between creditor and retir- 
ing partner. White v. Brown, C.A.D.C.1961, 
292 F.2d 725, 110 U.S.App.D.C. 232. Partner- 
ship <^ 239(5) 
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Equity would permit discharge of retired 
partner under an agreement with continuing 
partners that they assume partnership obli- 
gations and indemnify him, only to extent he 
was prejudiced by extension of time for pay- 
ment of original indebtedness, if any, resulting 
from giving of notes by continuing partners. 
White V. Brown, C.A.D.C.1961, 292 F.2d 725, 
110 U.S.App.D.C. 232. Partnership <^ 239(5) 

The retirement of defendants from a stock 
brokerage firm between the time the firm be- 
came unable to meet its obligations to plaintiff 
customer and the date the firm became bank- 
rupt does not absolve them from liability al- 
though plaintiff continued to do business with 
the firm, and to receive dividends on the stock 
in question after defendants' retirement; such 
acts not amounting to acquiescence by plaintiff 
in defendants' withdrawal and the acceptance 
of the responsibility of the new firm for the 
obligation. Tuckerman v. Mearns, 1919, 262 F. 
607, 49 App.D.C. 153. Partnership <^ 239(5) 

A retiring member of a partnership the re- 
maining member of which took its assets and 
assumed its liabilities is not released from liabil- 
ity for failure of the firm to account for stock 
deposited with it during his membership, by the 
depositor's agreement with the new firm to 
leave the proceeds of the stock on deposit with 
it, for an indefinite time, at less than legal 
interest. Mearns v. Chatard, 1918, 47 App.D.C. 
257. Partnership €=> 239(5) 

7. Admissibility of evidence 

Credit application form signed by defendant 
and which was an exhibit in another suit to 
which plaintiff creditor was not party was inad- 
missible in creditor's action against defendant 
for partnership debt incurred after defendant 
had withdrawn from partnership. Martinez v. 
F. Jacobson & Sons, Inc. (Cr.App. 1961) 174 
A.2d 735. Partnership ^ 242(5) 

8. Weight and sufficiency of evidence 

Evidence, which indicated a history of negoti- 
ations between withdrawing partners and re- 
maining partner, that withdrawing partners had 
demanded release that remaining partner was 
unwilling to provide, and that withdrawing 
partners attempted to accept offer made by re- 
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niaining partner only after time frame for ac- 
ceptance had elapsed, did not establish that 
withdrawing partners effectively withdrew from 
partnership, and obtained release from liability 
as partners, under District of Columbia law. In 
re Judiciary Tower Associates, 1994, 175 B.R. 
796. Partnership <S= 242(5) 

General partner of Chapter 7 debtor partner- 
ship failed to establish that continuing partner- 
ship ever agreed to release him from liability or 
that judgment creditors ever agreed to release 
him from claim, and thus failed to estabhsh 
release under District of Columbia law; the 
assignment by which partner sold his partner- 
ship interest only purported to release partner 
from liability on notes, and agreement was sole- 
ly between former partner and another partner. 
D.C.Code 1981, § 41-135(b). In re Judiciai"y 
Tower Associates, 1994, 175 B.R. 796. Partner- 
ship e=> 242(5) 

Record revealed no basis for trial court's find- 
ing that creditor had right to rely on defendant's 
partnership status at time of extending credit 
after defendant had withdrawn from partner- 
ship. Martinez v. F. Jacobson & Sons, Inc. 
(Cr.App. 1961) 174 A.2d 735. Partnership <^ 
242(5) 

9. Questions of law and fact 

Evidence, in action by partnership creditor, 
against retired partner, was sufficient to present 
jury question as to whether an agreement to 
discharge retired partner from liability, and ac- 
cept continuing partners as debtors, should 
have been inferred from creditor's actions after 
knowledge of partner's withdrawal and assump- 
tion of debt by continuing partners. White v. 
Brown, C.A.D.C.1961, 292 F.2d 725, 110 
U.S.App.D.C. 232. Partnership ©=> 242(7) 

1 0. Judgment 

Even though order fixing liability in suit 
against debtor partnership and general partners 
named only partnership, partners were bound 
by determination, under District of Columbia 
law, where all partners were parties, and all 
partners that had earlier been found liable. 
D.C.Code 1981, § 41-1 14. In re Judiciary Tow- 
er Associates, 1994, 175 B.R. 796. Partnership 
<^ 242(8) 



Subchapter VII. Partner's Dissociation When Business Not Wound Up. 

Cross References 

Uniform Partnership Act of 1996, effect of partner's dissociation, application of this subchapter, see 
§ 33-106.03. 
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§ 33-107,01 . Purchase of dissociated partner's interest. 

(a) If a partner is dissociated from a partnership without resuhing in a 
dissolution and winding up of the partnership business under § 33-108.01, the 
partnership shall cause the dissociated partner's interest in the partnership to 
be purchased for a buyout price determined pursuant to subsection (b) of this 
section. 

(b) The buyout price of a dissociated partner's interest is the amount that 
would have been distributable to the dissociating partner under § 33-1 08.07(b) 
if, on the date of dissociation, the assets of the partnership were sold at a price 
equal to the greater of the liquidation value or the value based on a sale of the 
entire business as a going concern without the dissociated partner and the 
partnership were wound up as of that date. Interest must be paid from the 
date of dissociation to the date of payment. 

(c) Damages for wrongful dissociation under § 33-106. 02(b), and all other 
amounts owing, whether or not presently due, from the dissociated partner to 
the partnership, must be offset against the buyout price. Interest must be paid 
from the date the amount owed becomes due to the date of payment. 

(d) A partnership shall indemnify a dissociated partner whose interest is 
being purchased against all partnership liabilities, whether incurred before or 
after the dissociation, except liabilities incurred by an act of the dissociated 
partner under § 33-107.02. 

(e) If no agreement for the purchase of a dissociated partner's interest is 
reached within 120 days after a written demand for payment, the partnership 
shall pay, or cause to be paid, in cash to the dissociated partner the amount the 
partnership estimates to be the buyout price and accrued interest, reduced by 
any offsets and accrued interest under subsection (c) of this section. 

(f) If a deferred payment is authorized under subsection (h) of this section, 
the partnership may tender a written offer to pay the amount it estimates to be 
the buyout price and accrued interest, reduced by any offsets under subsection 
(c) of this section, stating the time of payment, the amount and type of security 
for payment, and the other terms and conditions of the obligation. 

(g) The payment or tender required by subsection (e) or (f) of this section 
must be accompanied by the following: 

(1) A statement of partnership assets and liabilities as of the date of 
dissociation; 

(2) The latest available partnership balance sheet and income statement, if 
any; 

(3) An explanation of how the estimated amount of the payment was 
calculated; and 

(4) Written notice that the payment is in full satisfaction of the obligation 
to purchase unless, within 120 days after the written notice, the dissociated 
partner commences an action to determine the buyout price, any offsets 
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under subsection (c) of this section, or other terms of the obligation to 
purchase. 

(h) A partner who wrongfully dissociates before the expiration of a definite 
term or the completion of a particular undertaking is not entitled to payment of 
any portion of the buyout price until the expiration of the term or completion of 
the undertaking, unless the partner establishes to the satisfaction of the court 
that earlier payment will not cause undue hardship to the business of the 
partnership. A deferred payment must be adequately secured and bear inter- 
est. 

(i) A dissociated partner may maintain an action against the partnership, 
pursuant to § 33-104. 05(b)(2)(B), to determine the buyout price of that part- 
ner's interest, any offsets under subsection (c) of this section, or other terms of 
the obligation to purchase. The action must be commenced within 120 days 
after the partnership has tendered payment or an offer to pay or within one 
year after written demand for payment if no payment or offer to pay is 
tendered. The court shall determine the buyout price of the dissociated 
partner's interest, any offset due under subsection (c) of this section, and 
accrued interest, and enter judgment for any additional payment or refund. If 
deferred payment is authorized under subsection (h) of this section, the court 
shall also determine the security for payment and other terms of the obligation 
to purchase. The court may assess reasonable attorney's fees and the fees and 
expenses of appraisers or other experts for a party to the action, in amounts the 
court finds equitable, against a party that the court finds acted arbitrarily, 
vexatiously, or not in good faith. The finding may be based on the partner- 
ship's failure to tender payment or an offer to pay or to comply with subsection 
(g) of this section. 

(Apr. 9, 1997, D.C. Law 1 1-234, § 701, 44 DCR 777.) 

Historical and Statutory Notes 

Prior Codifications Uniform Law 

1981 Ed., § 41-157.1. This section is based upon § 701 of the Uni- 

Legislative History of Laws ^^^ Partnership Act (1997 Act). See 6, Pt. I, 

For legislative history of D.C. Law 11-234, Uniform Laws Annotated, Master Edition, or 

see Historical and Statutory Notes following ULA Database on Wes daw. 
§ 33-101.01. 

Cross References 
Section References 

This section is referred to in §§ 33-104.05 and 33-109.06. 

Library References 

Key Numbers Encyclopedias 

Partnership <S='224. CJ.S. Partnership § 222, 

Westlaw Topic No. 289. 
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§ 33-107.02. Dissociated partner's power to bind and liability to partner- 
ship. 

(a) For 2 years after a partner dissociates without resuhing in a dissolution 
and winding up of the partnership business, the partnership, including a 
surviving partnership under subchapter IX of this chapter, is bound by an act of 
the dissociated partner which would have bound the partnership under 
§ 33-103.01 before dissociation only if at the time of entering into the transac- 
tion the other party: 

(1) Reasonably believed that the dissociated partner was then a partner; 

(2) Did not have notice of the partner's dissociation; and 

(3) Is not deemed to have had knowledge under § 33-103. 03(e) or notice 
under § 33-107.04(c). 

(b) A dissociated partner is liable to the partnership for any damage caused 
to the partnership arising from an obligation incurred by the dissociated 
partner after dissociation for which the partnership is liable under subsection 
(a) of this section. 

(Apr. 9, 1997, D.C. Law 11-234, § 702, 44 DCR 777.) 

Historical and Statutory Notes 

Prior Codifications Uniform Law 

1981 Ed., § 41-157.2. This section is based upon § 702 of the Uni- 

Legislative History of Laws f^rm Partnership Act (1997 Act). See 6, Pt. I, 

For legislative history of D.C. Law 11-234, Uniform Laws Annotated, Master Edition, or 

see Historical and Statutory Notes following U LA Database on Westlaw. 
§ 33-101.01. 

Cross References 
Section References 

This section is referred to in §§ 33-107.01, 33-107.04, and 33-109.06. 

Library References 
Key Numbers Encyclopedias 

Partnership <^224, 236. c.J.S. Partnership §§ 222, 2U, 232 to 233. 

Westlaw Topic No. 289. 

§ 33-107.03. Dissociated partner's liability to other persons. 

(a) A partner's dissociation does not of itself discharge the partner's Habihty 
for a partnership obligation incurred before dissociation. A dissociated partner 
is not liable for a partnership obligation incurred after dissociation, except as 
otherwise provided in subsection (b) of this section. 

(b) A partner who dissociates without resulting in a dissolution and winding 
up of the partnership business is liable as a partner to the other party in a 
transaction entered into by the partnership, or a surviving partnership under 
subchapter IX of this chapter, within 2 years after the partner's dissociation, 
only if the partner is liable for the obligation under § 33-103.06 and at the time 
of entering into the transaction the other party: 

(1) Reasonably believed that the dissociated partner was then a partner; 
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Note 1 

(2) Did not have notice of the partner's dissociation; and 

(3) Is not deemed to have had knowledge under § 33-103. 03(e) or notice 
under § 33-107.04(c). 

(c) By agreement with the partnership creditor and the partners continuing 
the business, a dissociated partner may be released from liabiUty for a partner- 
ship obligation. 

(d) A dissociated partner is released from liability for a partnership obli- 
gation if a partnership creditor, with notice of the partner's dissociation but 
without the partner's consent, agrees to a material alteration in the nature or 
time of payment of a partnership obligation. 

(Apr. 9, 1997, D.C. Law 11-234, § 703, 44 DCR 777.) 

Historical and Statutory Notes 

Prior Codifications Uniform Law 

1981 Ed., § 41-157.3. This section is based upon § 703 of the Uni- 

Legisiative History of Laws f^™ Partnership Act (1997 Act). See 6, Pt. I, 

For legislative history of D.C. Law 11-234, Uniform Laws Annotated, Master Edition, or 

see Historical and Statutory Notes following ULA Database on Westlaw. 
§ 33-101.01. 

Cross References 
Section References 

This section is referred to in §§ 33-107.04 and 33-109.06. 

Library References 
Key Numbers Encyclopedias 

Partnership ^236. CJ.S. Partnership §§ 228, 232 to 233. 

Wesdaw Topic No. 289. 

Notes of Decisions 

Assumption of obligations of old firm 1 White v. Brown, C.A. D.C. 1961, 292 F.2d 725, 

Rights of surviving partner 2 110 U.S.App.D.C. 232. Partnership <^ 239(5) 

The retirement of defendants from a stock 



1. Assumption of obligations of old firm brokerage firm between the time the firm be- 
..^11. .1, .r came unable to meet its obligations to plamtirt 
A withdrawing partner becomes a surety tor . j ^u j ^ ..i, f- u i, i 
r 1 1- ^-11 -^.uj customer and the date the rirm became bank- 
payment ot an obligation where he withdraws , , ^ i i .u c tut. i 
under an agreement with continuing partners ^^^^ ^^^^ not absolve them from liability al- 
that they assume partnership obligations and ^^^^^^ Pl^^",^^^^ continued to do business with 
indemnify withdrawing partner, and notice of ^he hrm, and to receive dividends on the stock 
such arrangement is given a creditor who ac- ^^ question after defendants retirement; such, 
quiesces in the situation, and such relationship ^^^s not amounting to acquiescence by plaintiff 
occurs by equitable implication rather than by '^ defendants withdrawal and the acceptance 
express agreement between creditor and retir- of the responsibility of the new firm for the 
ing partner. White v. Brown, C.A.D.C.1961, obligation. Tuckerman v. Mearns, 1919, 262 F. 
292 F.2d 725, 110 U.S.App.D.C. 232. Partner- 607, 49 App.D.C. 153. Partnership ^ 239(5) 
ship <s^ 239(5) A retiring member of a partnership, the re- 
Equity would permit discharge of retired maining member of which took its assets and 
partner under an agreement with continuing assumed its liabilities, is not released from lia- 
partners that they assume partnership obli- bility for failure of the firm to account for stock 
gations and indemnify him, only to extent he deposited with it during his membership, by the 
was prejudiced by extension of time for pay- depositor's agreement with the new firm to 
ment of original indebtedness, if any, resulting leave the proceeds of the stock on deposit with 
from giving of notes by continuing partners. it, for an indefinite time, at less than legal 
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Note 1 

interest. Mearns v. Chatard, 1918, 47 App.D.C. assets, and was vested with legal title to convert 
257. Partnership <i^ 239(5) property into money, to sue for and recover 

indebtedness due partnership to pay partner- 
2. Rights of surviving partner f^ip debts and to distribute surplus between 

himselt and deceased partner s estate, ickes v. 
At common law, surviving partner acquired Gazzam, 1936, 83 F.2d 603, 65 App.D.C. 346. 
right of possession and control of partnership Partnership ©=^ 249 

§ 33—107.04. Statement of dissociation. 

(a) A dissociated partner or the partnership may file a statement of dissocia- 
tion stating the name of the partnership and that the partner is dissociated from 
the partnership. 

(b) A statement of dissociation is a hmitation on the authority of a dissociated 
partner for the purposes of § 33-1 03.03(d) and (e). 

(c) For the purposes of § 33-107.02(a)(3) and § 33-107. 03(b)(3), a person 
not a partner is deemed to have notice of the dissociation 90 days after the 
statement of dissociation is filed. 

(Apr. 9, 1997, D.C. Law 11-234, § 704, 44 DCR 777.) 

Historical and Statutory Motes 

Prior Codifications Uniform Law 

1981 Ed., § 41-157.4. Xhis section is based upon § 704 of the Uni- 

Legislative History of Laws ^o™ Partnership Act (1997 Act). See 6, Pt. I, 

For legislative history of D.C. Law 11-234, Uniform Laws Annotated, Master Edition, or 

see Historical and Statutory Notes following ULA Database on Westlaw. 
§ 33-101.01. 

Cross References 
Section References 

This section is referred to in §§ 33-101.01, 33-103.03, 33-107.02, and 33-107.03. 

Library References 

Key Numbers Encyclopedias 

Partnership <S^224. C.J.S. Partnership § 222. 

Wesdaw Topic No. 289. 

§ 33—107.05, Continued use of partnership name. 

Continued use of a partnership name, or a dissociated partner's name as part 
thereof, by partners continuing the business does not of itself make the 
dissociated partner hable for an obUgation of the partners or the partnership 
continuing the business. 

(Apr. 9, 1997, D.C. Law 11-234, § 705, 44 DCR 777.) 

Historical and Statutory Notes 

Prior Codifications Legislative History of Laws 

1981 Ed., § 41-157.5. Foi" legislative history of D.C. Law 11-234, 

see Historical and Statutory Notes following 
§ 33-101.01. 
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Uniform Law Umform Laws Annotated, Master Edition, or 

This section is based upon § 705 of the Uni- ULA Database on Westlaw. 
form Partnership Act (1997 Act). See 6, Pt. I, 

Library References 
Key Numbers Encyclopedias 

Partnership ^2^=228. C J.S. Partnership § 226. 

Westlaw Topic No. 289. 

Notes of Decisions 

In general 1 ness, and that he had succeeded to its business, 
. an order was passed enjoining him from using 
the firm name, except in sending out the gener- 
1. In general al letter provided for in the agreement. Held, on 
On the termination of a partnership, an agree- appeal specially allowed from such order, that 
ment was entered into for the continued use by the order should be so modified as to apply only 
one partner of the firm name; and subsequent- to communications in the course of business or 
ly, it being shown that advertisements sent out made so as to affect the business of the parties, 
by the other partner were intended to create the Siggers v. Snow, 1900, 15 App.D.C. 575. Part- 
impression that the firm had ceased to do busi- nership <S=5 228 



Subchapter VIII. Winding Up Partnership Business. 

§ 33-108,01. Events causing dissolution and winding up of partnersliip 
business. 

A partnership is dissolved, and its business must be wound up, only upon the 
occurrence of any of the following events: 

(1) In a partnership at will, the partnership's having notice from a partner, 
other than a partner who is dissociated under § 33-106.01(2) through (10), of 
that partner's express will to withdraw as a partner, or on a later date 
specified by the partner; 

(2) In a partnership for a definite term or particular undertaking: 

(A) The expiration of 90 days after a partner's dissociation by death or 
otherwise under § 33-106.01(6) through (10) or wrongful dissociation 
under § 33-1 06.02(b), unless before that time a majority in interest of the 
remaining partners, including partners who have rightfully dissociated 
pursuant to § 33-1 06.02(b)(2)(A), agree to continue the partnership; 

(B) The express will of all of the partners to wind up the partnership 
business; or 

(C) The expiration of the term or the completion of the undertaking; 

(3) An event agreed to in the partnership agreement resulting in the 
winding up of the partnership business; 

(4) An event that makes it unlawful for all or substantially all of the 
business of the partnership to be continued, but a cure of illegality within 90 
days after notice to the partnership of the event is effective retroactively to 
the date of the event for purposes of this section; 

(5) On application by a partner, a judicial determination that: 

(A) The economic purpose of the partnership is likely to be unreasonably 
frustrated; 
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(B) Another partner has engaged in conduct relating to the partnership 
business which makes it not reasonably practicable to carry on the business 
in partnership with that partner; or 

(C) It is not otherwise reasonably practicable to carry on the partnership 
business in conformity with the partnership agreement; or 

(6) On application by a transferee of a partner's transferable interest, a 
judicial determination that it is equitable to wind up the partnership busi- 
ness: 

(A) After the expiration of the term or completion of the undertaking, if 
the partnership was for a definite term or particular undertaking at the 
time of the transfer or entry of the charging order that gave rise to the 
transfer; or 

(B) At any time, if the partnership was a partnership at will at the time 
of the transfer or entry of the charging order that gave rise to the transfer. 

(Apr. 9, 1997, D.C. Law 11-234, § 801, 44 DCR 777.) 

Historical and Statutory Notes 

Prior Codifications tiniform Law 

1981 Ed., § 41-158.1. This section is based upon § 801 of the Uni- 

Legislative History of Laws f^™ Partnership Act (1997 Act). See 6, Pt. I, 

For legislative history of D.C. Law 11-234, Uniform Laws Annotated, Master Edition, or 

see Historical and Statutory Notes following ULA Database on Westlaw. 
§ 33-101.01. 

Cross References 
Section References 

This section is referred to in §§ 33-101.03, 33-104.05, 33-105.03, and 33-107.01. 

Library References 
Key Numbers Encyclopedias 

Partnership ©=-259 to 276. c.J.S. Partnership §§ 302 to 317, 319. 

Westlaw Topic No. 289. 

Notes of Decisions 

Abandonment 8 U.S.App.D.C. 140. Insurance <S== 1627; Part- 
Death of partner 3 nership 'S^' 263 
Filing suit 7 

Irreconcilable differences 5 2- Termination 

Misconduct of partner 4 Preparation or even fiUng of partnership's 

Sale of firm property 6 final tax return is not tantamount to termi- 

Termination 2 nation. Berk v. Sherman, 1996, 682 A.2d 209. 

Withdrawal of partner 1 Partnership <S=^ 259 



3. Death of partner 
L Withdrawal of partner jhe death of a partner dissolves a partner- 
Withdrawal of one partner from two-man ship, Burwell v. Cawood, U.S.Dist.CoL1844, 43 
partnership dissolved partnership and terminat- U.S. 560, 2 How. 560, 11 L.Ed. 378. Partner- 
ed partnership's regional directors agency ship <£^ 275 
agreement with insurance company, where 

partnership had not assigned agreement with 4. Misconduct of partner 

consent of company to surviving partner. Though bad character, drunkenness, and dis- 

Burns' Ann.St.Ind. § 50-429. Ford v. Lafayette honesty on the part of one partner may be good 

Life Ins. Co., C.A.D.C.1966, 362 F.2d 970, 124 grounds for dissolving a partnership on the ap- 
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plication of the other, this other not having 
known, at the time of forming the partnership, 
these characteristics of his copartner, — yet 
when, before the partnership was formed, they 
were known by the partner not guiUy of them to 
have existed, they do not authorize such partner 
himself to treat the partnership as ended, and to 
take to himself all the benefits of the joint labor 
and joint property. Ambler v. Whipple, 
U.S.Dist,Col.l874, 87 U.S. 546, 22 L.Ed. 403, 
20 Wall. 546. Partnership <^ 273 

5. Irreconcilable differences 

If complaint in suit for dissolution of part- 
nership because of alleged irreconcilable dif- 
ferences between partners is groundless, thus 
entitling other partner to relief under the Part- 
nership Act, the date the complaint was filed 
will be deemed the time of dissolution. 
D.C.C.E. §§ 41-330(1) (c), (2), 41-337. Cooper 
v. Isaacs, C.A.D.C.1971, 448 F.2d 1202, 145 
U.S.App.D.C. 279. Partnership <^ 276 

Filing suit seeking dissolution of partnership 
because of irreconcilable differences between 
partners regarding matters of policy did not 
constitute a wrongful dissolution on theory that 
provisions of partnership agreement regarding 
termination by sales of interests, mutual con- 
sent, retirement, death or incompetency of part- 
ner provided only grounds for termination, and 
appointment of receiver pendente lite was nei- 
ther invalid nor an abuse of discretion. 
D.C.C.E. § 41-337; 28 U.S.C.A. § 1292. Cooper 
V. Isaacs, C.A.D.C.1971, 448 F.2d 1202, 145 
U.S.App.D.C. 279. Partnership ^ 276; Part- 
nership ^S^' 325(1) 

6. Sale of firm property 

A partnership, even for fixed term, is consen- 
sual, and is dissolved by act of all partners 
intended to dissolve it, as by their sale of all 



partnership property. Brand v. Erisman, 
C.A.D.C.1948, 172 F.2d 28, 84 U.S.App.D.C. 
194. Partnership ^ 269 

7. Filing suit 

Where partner suing for dissolution and hqui- 
dation of partnership business alleged facts 
which would entitle him to a dissolution under 
the Partnership Act, the filing of complaint did 
not effect a dissolution, wrongful or otherwise, 
under the Act; dissolution would occur only 
when decreed by the court or brought about by 
other actions. D.C.C.E. § 41-331. Cooper v. 
Isaacs, C.A.D.C.1971, 448 F.2d 1202, 145 
U.S.App.D.C. 279. Partnership <^ 259.5; Part- 
nership <S^ 276 

Terms of partnership agreement must be 
quite specific in order for one partner's filing 
suit for dissolution to effect a dissolution of the 
partnership. D.C.C.E. §§ 41-330(1) (c), (2), 
41-337. Cooper v. Isaacs, C.A.D.C.1971, 448 
F.2d 1202, 145 U.S.App.D.C. 279. Partnership 
O:^' 259.5 

Partner's sending notice to other partner that 
suit for dissolution of partnership had been filed 
did not amount to an unequivocal expression of 
intent to terminate the partnership. Cooper v. 
Isaacs, C.A.D.C.1971, 448 F.2d 1202, 145 
U.S.App.D.C. 279. Partnership <^ 259.5 

8. Abandonment 

Where partner left business for week or two 
and when he returned found himself excluded 
from workshops and from all participation in 
copartner's plans, that partner could not partic- 
ipate in business was not a voluntary abandon- 
ment of the enterprise. Ambler v, Whipple, 
U.S.Dist.Col.l874, 87 U.S. 546, 22 L.Ed. 403, 
20 Wall. 546. Partnership <^ 272 



§ 33-108»02. Partnership continues after dissolution. 

(a) Subject to subsection (b) of this section^ a partnership continues after 
dissolution only for the purpose of winding up its business. The partnership is 
terminated when the winding up of its business is completed. 

(b) At any time after the dissolution of a partnership and before the winding 
up of its business is completed, all of the partners, including any dissociating 
partner other than a wrongfully dissociating partner, may waive the right to 
have the partnership's business wound up and the partnership terminated. In 
that event: 

(1) The partnership resumes carrying on its business as if dissolution had 
never occurred, and any liability incurred by the partnership or a partner 
after the dissolution and before the waiver is determined as if dissolution had 
never occurred; and 
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(2) The rights of a third party accruing under § 33-108,04(1) or arising out 
of conduct in reHance on the dissolution before the third party knew or 
received a notification of the waiver may not be adversely affected. 
(Apr. 9, 1997, D.C. Law 11-234, § 802, 44 DCR 777.) 

Historical and Statutory Notes 
Uniform Law 



Prior Codiflcations 

1981 Ed., § 41-158.2. 

Legislative History of Laws 

For legislative history of D.C. Law 11-234, 
see Historical and Statutory Notes following 
§ 33-101.01. 



This section is based upon § 802 of the Uni- 
form Partnership Act (1997 Act). See 6, Ft. I, 
Uniform Laws Annotated, Master Edition, or 
ULA Database on Westlaw. 



Key Numbers 

Partnership ©='277. 
Wesdaw Topic No. 289. 



In general 1 
Duty of partners 3 
Liability, generally 4 
Powers of partners 2 



1 . In general 

In die absence of a partnership agreement 
providing otherwise, all matters pending at a 
dissolved law partnership at the time of dissolu- 
tion are "uncompleted transactions" under the 
District of Columbia Partnership Act, and are 
subject to winding up and distribution accord- 
ing to the former partner's respective interests, 
whether the partnership was to be compensa- 
tion on an hourly fee or a contingency fee basis. 
D.C.Code 1981, § 41-120(a) (Repealed). Rob- 
inson V. Nussbaum, 1997, 11 F.Supp.2d 1. 
Partnership <^111; Partnership ©^306 

Winding up can be contemporaneous with 
dissolution when partners expressly or impli- 
edly agree to transfer their shares of business to 
continuing partner; transfer is for sum which 
naay include outgoing partner's percentage of 
profits from unfinished business earned before 
date of dissolution, and take form of agreed- 
upon accounting concurrent with dissolution. 
Beckman v. Farmer, 1990, 579 A.2d 618. Part- 
nership <S=^ 277; Partnership <3=^ 306 

2. Powers of partners 

Dissolution of partnership revokes power of 
partner to create new contract. Pottash Bros. 
V. Burnet, 1931, 50 F.2d 317, 60 App.D.C. 167. 
Partnership <^ 278 



Library References 

Encyclopedias 

C.J.S. Partnership §§ 318 to 320. 

Notes of Decisions 

Ordinarily, when partnership is dissolved, au- 
thority of individual partners is terminated. 
Pottash Bros, v, Burnet, 1931, 50 F.2d 317, 60 
App.D.C. 167. Partnership <^ 278 

3. Duty of partners 

Between dissolution and completion of wind 
up of partnership, partners have fiduciary obli- 
gation to hold partnership assets for benefit of 
other partners. Young v. Delaney, 1994, 647 
A.2d 784. Partnership <^ 282 

In completing unfinished business for part- 
nership's benefit, each partner remains account- 
able as fiduciary to former partners, and any 
diversion of benefits for former partner's own 
personal or professional gain is breach of fidu- 
ciary duty. Beckman v. Farmer, 1990, 579 
A.2d 618. Partnership <^ 111 

4. Liability, generally 

Where bill drawn in name of member of part- 
nership was drawn for purpose of paying part- 
nership debt and proceeds of bill were used for 
that purpose, other member of partnership 
which had been dissolved would not be liable 
on bill unless the partnership traded under the 
name and firm of the name of partner drawing 
the bill. Le Roy, Bayard & Co. v. Johnson, 
U.S.DistCoLl829, 27 U.S. 186, 2 Pet. 186, 7 
L.Ed. 391. Partnership <^ 286 

Partners even after dissolution, continue to be 
liable to those with whom they have previously 
dealt as partners, who have no knowledge of 
dissolution. Pottash Bros. v. Burnet, 1931, 50 
F.2d 317, 60 App.D.C. 167. Partnership <^ 290 



§ 33-108.03. Right to wind up partnership business. 

(a) After dissolution, a partner who has not wrongfully dissociated may 
participate in winding up the partnership's business, but on apphcation of any 
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partner, partner's legal representative, or transferee, the Superior Court of the 
District of Columbia, for good cause shown, may order judicial supervision of 
the winding up. 

(b) The legal representative of the last surviving partner may wind up a 
partnership's business. 

(c) A person winding up a partnership's business may preserve the partner- 
ship business or property as a going concern for a reasonable time, prosecute 
and defend actions and proceedings, whether civil, criminal, or administrative, 
setde and close the partnership's business, dispose of and transfer the partner- 
ship's property, discharge the partnership's liabilities, distribute the assets of 
the partnership pursuant to § 33-108.07, settle disputes by mediation or 
arbitration, and perform other necessary acts. 

(Apr. 9, 1997, D.C. Law 11-234, § 803, 44 DCR 777.) 

Historical and Statutory Notes 

Prior Codifications Uniform Law 

1981 Ed., § 41-158.3. This section is based upon § 803 of the Uni- 

Legislative History of Laws ^^^^ Partnership Act (1997 Act). See 6, Pt. I, 

For legislative history of D.C. Law 11-234, Uniform Laws Annotated, Master Edition, or 

see Historical and Statutory Notes following ULA Database on Westlaw. 
§ 33-101.01. 

Cross References 
Section References 

This section is referred to in § 33-106.03. 

Library References 
Key Numbers Encyclopedias 

Partnership <&='277, 278. C.J.S. Partnership §§ 318 to 320, 322 to 323, 

Wesdaw Topic No. 289. 326. 

Notes of Decisions 

Duty of partners 1 gation to hold partnership assets for benefit of 

other partners. Young v. Delaney, 1994, 647 

1. Duty of partners A.2d 784. Partnership ^ 282 

Between dissolution and completion of wind 
up of partnership, partners have fiduciary obli- 

§ 33-108.04. Partner's power to bind partnership after dissolution. 

Subject to § 33-108.05, a partnership is bound by a partner's act after 
dissolution that: 

(1) Is appropriate for winding up the partnership business; or 

(2) Would have bound the partnership under § 33-103.01 before dissolu- 
tion, if the other party to the transaction did not have notice of the dissolu- 
tion. 

(Apr. 9, 1997, D.C. Law 1 1-234, § 804, 44 DCR 777.) 
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Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 41-158.4. 

Legislative History of Laws 

For legislative history of D.C. Law 11-234, 
see Historical and Statutory Notes foJlowing 
§ 33-lOLOl. 



Uniform Law 

This section is based upon § 804 of the Uni- 
form Partnership Act (1997 Act). See 6, Pt. I, 
Uniform Laws Annotated, Master Edition, or 
ULA Database on Westlaw. 



Cross References 
Section References 

This section is referred to in §§ 33-108.02, 33-108.05, and 33-108.06. 



Key Numbers 

Partnership <3='278. 
Westlaw Topic No. 289. 



Knowledge of dissolution 1 
Payment of bills, generally 2 
Renewals 3 



Library References 

Encyclopedias 

C.J.S. Partnership §§ 320, 322 to 323, 326. 



Notes of Decisions 

without knowledge of dissolution remains in 
force. Pottash Bros. v. Burnet, 1931, 50 F.2d 
317, 60 App.D.C. 167. Partnership <^ 290 



1. Knowledge of dissolution 

If member of former partnership deals with 
another, in his individual name, and upon his 
sole responsibility without even an allusion to 
the partnership, it is unimportant to the other to 
know that the partnership is dissolved and fail- 
ure to disclose such dissolution does not entitle 
the other to hold noncontracting partner. Le 
Roy, Bayard & Co. v. Johnson, U.S.Dist.Col. 
1829, 27 U.S. 186, 2 Pet. 186, 7 L.Ed. 391. 
Partnership '^ 290 

If one of partners contracted in name of his 
firm, with a third person, after the partnership 
was dissolved but that fact was not made public 
or known by such third person, the law would 
consider the contract as being made with the 
firm and upon their credit. Le Roy, Bayard & 
Co. V. Johnson, U.S.Dist.Col. 1829, 27 U.S. 186, 
2 Pet. 186, 7 L.Ed. 391. Partnership <^ 290 

Partners even after dissolution, continue lia- 
ble to those with whom they have previously 
dealt as partners, who have no knowledge of 
dissolution. Pottash Bros. v. Burnet, 1931, 50 
F.2d 317, 60 App.D.C. 167. Partnership <^ 290 

Where partnership fails to give general notice 
of voluntaiy dissolution, power of individual 
partners to bind all partners as to third persons 



2. Payment of bills, generally 

Where bill drawn in name of member of part- 
nership was drawn for purpose of paying part- 
nership debt and proceeds of bill were used for 
that purpose, other member of partnership 
which had been dissolved would not be liable 
on bill unless the partnership traded under the 
name and firm of the name of partner drawing 
the bill. Le Roy, Bayard & Co. v. Johnson, 
U.S.Dist.Col.l829, 27 U.S. 186, 2 Pet. 186, 7 
L.Ed. 391. Partnership <^ 286 

The surviving partner cannot charge the es- 
tate of the firm by drawing bills, after the disso- 
lution, for advances on shipments made to its 
regular factor. Dick v. Laird, 1837, 7 F.Cas. 
668, 5 Cranch C.C. 328, 5 D.C. 328, No. 3892. 
Partnership e^ 286 

3. Renewals 

In an action against the indorser of a promis- 
sory note, made in the name of a firm, it is not 
material that the partnership of the makers had 
been dissolved before the making of the note; it 
being the renewal of a note given during the 
existence of the partnership. Greatrake v. 
Brown, 1824, 10 F.Cas. 1067, 2 Cranch C.C. 
541, 2 D.C. 541, No. 5743. Bills And Notes <2^ 
138; Partnership's^ 286 



§ 33—108,05. Statement of dissolution. 

(a) After dissolution, a partner who has not wrongfully dissociated may file a 
statement of dissolution stating the name of the partnership and that the 
partnership has dissolved and is winding up its business. 
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(b) A statement of dissolution cancels a filed statement of partnership author- 
ity for the purposes of § 33-1 03.03(d) and is a limitation on authority for the 
purposes of § 33-103. 03(e). 

(c) For the purposes of §§ 33-103.01 and 33-108.04, a person not a partner 
is deemed to have notice of the dissolution and the limitation on the partners' 
authority as a result of the statement of dissolution 90 days after it is filed. 

(d) After filing and, if appropriate, recording a statement of dissolution, a 
dissolved partnership may file and, if appropriate, record a statement of 
partnership authority which will operate with respect to a person not a partner 
as provided in § 33-103. 03(d) and (e) in any transaction, whether or not the 
transaction is appropriate for winding up the partnership business. 

(Apr. 9, 1997, D.C. Law 1 1-234, § 805, 44 DCR 777.) 

Historical and Statutory Notes 

Prior Codifications Uniform Law 

1981 Ed., § 41-158.5. Xhis section is based upon § 805 of the Uni- 

Legislative History of Laws f«™ Partnership Act (1997 Act). See 6, Pt. I, 

For legislative history of D.C. Law 11-234, Uniform Laws Annotated, Master Edition, or 

see Historical and Statutory Notes following ULA Database on Westlaw. 
§ 33-101.01. 

Cross References 
Section References 

This section is referred to in §§ 33-101.01, 33-103.03, and 33-108.04. 

Library References 
Key Numbers Encyclopedias 

Partnership ©=^288. C.J.S. Partnership §§ 300, 328 to 332. 

Westlaw Topic No. 289. 

§ 33-108.06. Partner's liability to other partners after dissolution. 

(a) Except as otherwise provided in subsection (b) of this section and 
§ 33-103.06, after dissokition a partner is hable to the other partners for the 
partner's share of any partnership liability incurred under § 33-108.04. 

(b) A partner who, with knowledge of the dissolution, incurs a partnership 
liability under § 33-108.04(2) by an act that is not appropriate for winding up 
the partnership business is liable to the partnership for any damage caused to 
the partnership arising from the liability. 

(Apr. 9, 1997, D.C. Law 11-234, § 806, 44 DCR 777.) 

Historical and Statutory Notes 

Prior Codifications Uniform Law 

1981 Ed., § 41-158.6. Xhis section is based upon § 806 of the Uni- 

Legislative History of Laws f^™ Partnership Act (1997 Act). See 6, Pt. I, 

For legislative history of D.C. Law 11-234, Uniform Laws Annotated, Master Edition, or 

see Historical and Statutory Notes following ULA Database on Westlaw. 
§ 33-101.01. 
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Library References 
Key Numbers Encyclopedias 

Partnership <3=>278. CJ.S. Partnership §§ 320, 322 to 323, 326. 

Westlaw Topic No. 289. 

§ 33—108,07, Settlement of accounts and contributions among partners. 

(a) In winding up a partnership's business, the assets of the partnership, 
including the contributions of the partners required by this section, must be 
appHed to discharge its obHgations to creditors, including, to the extent permit- 
ted by law, partners who are creditors. Any surplus must be applied to pay in 
cash the net amount distributable to partners in accordance with their right to 
distributions under subsection (b) of this section. 

(b) Each partner is entitled to a settlement of all partnership accounts upon 
winding up the partnership business. In settling accounts among the partners, 
profits and losses that result from the liquidation of the partnership assets must 
be credited and charged to the partners' accounts. The partnership shall make 
a distribution to a partner in an amount equal to any excess of the credits over 
the charges in the partner's account, A partner shall contribute to the partner- 
ship an amount equal to any excess of the charges over the credits in the 
partner's account but excluding from the calculation charges attributable to an 
obligation for which the partner is not personally liable under § 33-103.06. 

(c) If a partner fails to contribute the full amount required under subsection 
(b) of this section, all of the other partners shall contribute, in the proportions 
in which those partners share partnership losses, the additional amount neces- 
sary to satisfy the partnership obligations for which they are personally liable 
under § 33-103.6. A partner or partner's legal representative may recover 
from the other partners any contributions the partner makes to the extent the 
amount contributed exceeds that partner's share of the partnership obligations 
for which the partner is personally liable under § 33-103.06. 

(d) After the settlement of accounts, each partner shall contribute, in the 
proportion in which the partner shares partnership losses, the amount neces- 
sary to satisfy partnership obligations that were not known at the time of the 
settlement and for which the partner is personally liable under § 33-103.06. 

(e) The estate of a deceased partner is liable for the partner's obligation to 
contribute to the partnership. 

(f) An assignee for the benefit of creditors of a partnership or a partner, or a 
person appointed by a court to represent creditors of a partnership or a 
partner, may enforce a partner's obligation to contribute to the partnership. 

(Apr. 9, 1997, D.C. Law 11-234, § 807, 44 DCR 777.) 

Historical and Statutory Notes 

Prior Codifications Legislative History of Laws 

1981 Ed., § 41-158.7. f^or legislative history of D.C. Law 11-234, 

see Historical and Statutory Notes following 
§ 33-101.01. 
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Note 3 

Uniform Law Uniform Laws Annotated, Master Edition, or 

This section is based upon § 807 of the Uni- ULA Database on Westlaw. 
form Partnership Act (1997 Act). See 6, Pt. I, 

Cross References 
Section References 

This section is referred to in §§ 33-107.01, 33-108.03, and 33-109.06. 



Key Numbers 

Partnership ^=^302 to 306. 
Westlaw Topic No. 289. 



Library References 

Encyclopedias 

C.J.S. Partnership §§ 344, 346 to 350. 

Notes of Decisions 



Charges and credits 1 1 

Compensation for services in winding up busi- 
ness 7 
Defenses 13 

Discharge of obligations 3 
Division of capital 5 
Division of profits 6 
Nature and scope of remedy 12 
Parties 14 
Pleading 15 

Presumptions and burden of proof 16 
Private accounting and settlement 8 
Property and transactions included 1 
Receivers 10 
Repayment to partners 4 
Review 18 

Time to sue, limitations, and laches 9 
Uncompleted transactions 2 
Weight and sufficiency of evidence 17 



1. Property and transactions included 

Where the advantage gained by a partner in a 
transaction which he concealed from his copart- 
ner was vague and indefinite, it will not be 
considered in an accounting between the par- 
ties. Cooper v. Olcott, 1893, 1 App.D.C. 123. 
Partnership <^ 300 

Where plaintiff and defendant entered into 
agreement in which a settlement or balance was 
struck disposing of all partnership assets and 
property and plaintiff then had knowledge of 
certain unfinished business and made no provi- 
sion concerning it, there was a complete sever- 
ance of the relationship with nothing left of the 
partnership venture, and plaintiff thereafter ran 
no risk of loss to his property or former proper- 
ty interest, and consequently such unfinished 
business did not survive the dissolution and 
plaintiff could assert no claim against defendant 
who finished such business. Hudson v. Kemper 
(Cr.App. 1959) 153 A.2d 316. Partnership <3^ 
300 



2. Uncompleted transactions 

In the absence of a partnership agreement 
providing otherwise, all matters pending at a 
dissolved law partnership at the time of dissolu- 
tion are "uncompleted transactions" under the 
District of Columbia Partnership Act, and are 
subject to winding up and distribution accord- 
ing to the former partner's respective interests, 
whether the partnership was to be compensa- 
tion on an hourly fee or a contingency fee basis. 
D.C.Code 1981, § 41-120(a) (Repealed). Rob- 
inson v. Nussbaum, 1997, 11 F.Supp.2d 1. 
Partnership <3=' 277; Partnership ^s^ 306 

Winding up can be contemporaneous with 
dissolution when partners expressly or impli- 
edly agree to transfer their shares of business to 
continuing partner; transfer is for sum which 
may include outgoing partner's percentage of 
profits from unfinished business earned before 
date of dissolution, and take form of agreed- 
upon accounting concurrent with dissolution. 
Beckman v. Farmer, 1990, 579 A.2d 618. Part- 
nership <3=' 277; Partnership ^s^ 306 

3. Discharge of obligations 

A firm business was sold subject to a chattel 
deed of trust securing notes made by one of the 
partners and indorsed by the other partner, the 
proceeds of which had been used in the busi- 
ness, under agreement that the notes were to 
secure the indorsing partner for money ad- 
vanced and debts assumed by him for the firm 
account, and the holders of the notes accepted 
in lieu thereof the purchaser's notes, payable 
monthly in from one to fifty months, similarly 
secured and individually indorsed by the same 
partner who had indorsed the other notes, and 
the latter, in order to consummate the sale, 
personally guaranteed that the purchaser would 
pay the rent of the premises in which the busi- 
ness was being conducted. Held, in a suit for a 
firm accounting, that the cancellation of the old 
notes and their surrender to the partner making 
them did not discharge him from hability to his 
copartner on account of the indebtedness repre- 
sented by them, and entitle him to claim an 
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equal part of the new notes, and to have them 
delivered to him at once and unconditionally, in 
viev^ of the continuing hability of the copartner, 
who had individually indorsed the new notes 
and guaranteed the payment of the rent by the 
purchaser. Van Fleet v. King, 1909, 33 App. 
D.C. 47. Partnership &^ 302 

Where an attorney, having claims for prose- 
cution in the Court of Claims, turned over the 
cases to another attorney for prosecution, under 
an agreement to pay him one-half of the fees 
collected, and the latter, after the death of the 
former, agreed to pay a local attorney one-half 
of the fee in one of the cases, the decedent's 
estate is not bound by such agreement, but can 
only be charged with one-half of the reasonable 
value of the services performed by the local 
attorney. Consaul v. Cummings, 1908, 30 App. 
D.C. 540. Partnership <^ 302 

Absent agreement to contrary, fees owed by 
partnership between dissolution and completion 
of windup must be shared regardless of which 
partner provides for postdissolution services. 
Young V. Delaney, 1994, 647 A.2d 784. Part- 
nership <^^ 302 

Liabilities of partnership existing at time of its 
dissolution must be included in computation at 
dissolution. D.C.C.E. §§ 41-333, 41-337, 
41-339. Cooper v. Saunders-Hunt, 1976, 365 
A.2d 626. Partnership <^ 302 

4. Repayment to partners 

A partner in a scheme to develop and market 
certain real estate should on accounting be 
credited with whatever has been properly ex- 
pended for the common enterprise, whether of 
material benefit or not. Campbell v. Northwest 
Eckington Imp. Co., U.S.Dist.Col.l913, 33 S.Ct. 
796, 229 U.S. 561, 57 L.Ed. 1330. Partnership 
<^ 304 

5. Division of capital 

Uniform Partnership Act would be applied in 
deciding whether partner's estate included en- 
tire value of three partnership savings accounts, 
where record did not indicate that partners' 
rights in those funds were established before the 
Act was adopted. D.C.C.E. § 41-301 et seq. 
District of Columbia v. Riggs Nat. Bank of 
Washington, D. C, 1975, 335 A.2d 238. Part- 
nership <^^ 305 

6. Division of profits 

Under articles dissolving partnership and pro- 
viding that one partner should have merchan- 
dise in jewelry store and debts due to that store 
as compensation in lieu of profits of whole 
business and that copartner should hold mer- 
chandise in hardware store and debts due to it 
and the profits of the trade, copartner was enti- 
tled to a debt due from jewelry store to hard- 
ware store as part of profits of jewelry store, 
notwithstanding copartner's undertaking to sat- 



PARTNERSHIPS 

isfy all debts due from or entered into by part- 
nership for benefit of partnership, since that 
debt was not a claim on the partnership. Finley 
V. Lynn, U.S.Dist.Col.lSlO, 6 Cranch 238, 10 
U.S. 238, 3 L.Ed. 211. Partnership <^ 306 

Under articles dissolving partnership and pro- 
viding that one partner should have merchan- 
dise in jewelry store and debts due to that store 
as compensation in lieu of the profits of the 
whole business and that copartner should hold 
the merchandise in hardware store and the 
debts due to it and the profits of the trade, 
profits, if any, of jewelry store, independent of 
goods on hand and of debts due to that store, 
were payable to copartner. Finley v. Lynn, 
U.S.Dist.Col.lSlO, 6 Cranch 238, 10 U.S. 238, 3 
L.Ed. 211. Partnership <2^ 306 

In a partnership accounting between the es- 
tate of a deceased partner and the surviving 
partner, involving fees collected in the prosecu- 
tion of cases in the Court of Claims, the share of 
the estate of the deceased partner in a fee in one 
of the partnership cases cannot properly be 
reduced by an arrangement made by the surviv- 
ing partner with a local attorney whereby the 
local attorney's original share of the fee was 
increased from 10 to 15 per cent, for procuring 
a new fee agreement, in the name of the surviv- 
ing partner, with the heirs of the claimant. 
Consaul v. Cummings, 1908, 30 App. D.C. 540. 
Partnership <e^ 306 

In a partnership accounting between the rep- 
resentatives of the estates of deceased attorneys, 
where the administrators of one of the attor- 
neys, after his death, through another attorney, 
procured a power of attorney to themselves and 
him from a former client of the partnership and 
a new contingent fee contract, and prosecuted 
the case, the partnership is entitled to only so 
much of the fee received as was earned by the 
partnership up to the time of the death of the 
partner last deceased. Consaul v. Cummings, 
1908, 30 App.D.C. 540. Partnership <^ 306 

Where an attorney prosecuting claims under 
a partnership agreement with another attorney, 
since deceased, who had the original powers of 
attorney from the claimants, procured new 
powers of attorney from the claimants in the 
names of his son-in-law and daughter, who 
were assisting him in the cases, and they prose- 
cuted the cases in their names, and after his 
death collected the fees, the estate of the partner 
first deceased is entitled to one-half of the fees 
so collected. Consaul v. Cummings, 1908, 30 
App.D.C. 540. Partnership <^ 306 

Under District of Columbia law, profits de- 
rived from transactions which are not yet com- 
pleted at the time of partnership dissolution 
remain the property of the partnership, even if 
these profits are received after the partnership's 
dissolution. D.C.Code 1981, § 41-120(a) (Re- 
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pealed). Robinson v. Nussbaum, 1997, 11 
F.Supp.2d 1. Partnership <^ 306 

Where there is no agreement for distribution 
of profits realized by partnership after dissolu- 
tion, formula in effect at time of dissolution 
controls. D.C.Code 1981, § 41-139(2). Young 
V. Delaney, 1994, 647 A.2d 784. Partnership '^ 
306 

Fees for predissolution work in process paid 
after dissolution to dissolved partnership or to 
withdrawing partners may lose their status as 
asset subject to distribution by agreement of 
partners to divide them upon dissolution when 
one or more partners wants to continue busi- 
ness. Beckman v. Farmer, 1990, 579 A. 2d 618. 
Partnership ^^^ 306 

If partner insists on liquidation upon dissolu- 
tion, line of demarcation for determining 
amount owing to respective partners is not dis- 
solution but completion of winding up of part- 
nership business; between dissolution and com- 
pletion of winding up, fiduciary obligation of 
each partner to partnership with respect to any 
transaction connected with conduct or liqui- 
dation of partnership continues in force, and 
any profits derived from completion of such 
unfinished business inures to partnership's ben- 
efit even if received after dissolution. D.C.Code 
1981, §§ 41-120, 41-134(a)(l), 41-137(a). 
Beckman v. Farmer, 1990, 579 A. 2d 618. Part- 
nership <^ 306 

Generally, a partner who, after dissolution of 
the firm, makes profits from continued opera- 
tions shall be accountable to his coadventurer; 
however, the reason underlying this responsibil- 
ity is the continued use by the partner of his 
coadventurer's property. Hudson v. Kemper 
(Cr.App. 1959) 153 A.2d 316. Partnership <^ 
306 

7. Compensation for services in winding up 
business 

Rule that when partnership business is con- 
tinued by others after dissolution, partner who 
contributed only personal sei'A'ices that ceased 
upon dissolution should not share in profits 
earned by postdissolution entity does not apply 
to fees earned or received for winding up unfin- 
ished business of dissolved partnership when 
one partner has exercised right to compel liqui- 
dation and distribution of surplus; application 
of rule is limited to situations where outgoing 
partner elects not to exercise his right to force 
liquidation, but instead permits continuation of 
business by other partners, or when partners 
agree to settle their accounts contemporaneous- 
ly with dissolution with understanding that one 
or more will continue business. Beckman v. 
Farmer, 1990, 579 A.2d 618. Partnership <^ 
307 
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8. Private accounting and settlement 

Two partners, engaged in prosecuting claims 
against the government, had a partnership set- 
tlement. One had the more intimate knowledge 
of the business affairs, and the settlement was 
based upon his representation as to the value of 
the fees collected, and of the claims in their 
hands. Immediately after the settlement he left 
the city, turning over to the other a schedule, 
footed up, and showing in detail all the claims, 
collected and on hand, together with the fees 
provided for. This schedule was in the latter's 
hands for nearly a month, during which time, 
and until his partner returned, he had entire 
charge of the firm's affairs; frequently referring 
to, and making entries upon, said schedule. 
Held, that he must have known the amount of 
claims on hand, and all fees coming to the firm, 
at the time of the settlement, or shortly thereaf- 
ter. Baker v. Cummings, U.S.Dist.Col.l898, 18 
S.Ct. 367, 169 U.S. 189, 42 L.Ed. 711. Partner- 
ship <S^ 31 1(5) 

Suit by former partners for accounting and 
recovery of property assigned by them pursuant 
to agreement dissolving partnership, sought on 
ground of fraud more than four years after 
execution of agreement, held barred by laches, 
where no reasonable excuse for delay was 
shown (D.C.Code 1929, T. 24, § 341). Singer v. 
Friedman, 1936, 85 F.2d 690, 66 App.D.C. 191, 
certiorari denied 57 S.Ct. 116, 299 U.S. 590, 81 
L.Ed. 435. Partnership -3=^ 3 1 1 (4) 

Former partners held not entitled to recover 
partnership property assigned by them pursuant 
to written agreement dissolving partnership, on 
ground of fraud in denying them information of 
financial standing of partnership and in paying 
them inadequate amount for their interest in 
partnership, where agreement stated that assets 
of partnership were set forth in assignment, and 
property conveyed was subject to liens for most 
of its value. Singer v. Friedman, 1936, 85 F.2d 
690, 66 App.D.C. 191, certiorari denied 57 S.Ct. 
116, 299 U.S. 590, 81 L.Ed. 435. Partnership 
€^311(5) 

Former partners seeking recovery of partner- 
ship property assigned by them pursuant to 
written agreement dissolving partnership on 
ground of fraud in its execution held not enti- 
tled to relief, where they had not restored mon- 
ey received by them as consideration for assign- 
ment. Singer v. Friedman, 1936, 85 F.2d 690, 
66 App.D.C. 191, certiorari denied 57 S.Ct. 116, 
299 U.S. 590, 81 L.Ed. 435. Partnership <^ 
311(5) 

The management of a certain partnership 
transaction was left by plaintiff in the hands of 
defendant, his copartner and son-in-law. Held, 
that a delay of 16 years did not bar plaintiff's 
right to demand a reaccounting, defendant hav- 
ing fraudulently represented the profits of the 
transaction, where it appeared that complain- 
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ant, until shortly before commencement of the 
suit for reaccounting, was ignorant of defen- 
dant's fraud, and did not possess knowledge of 
such circumstances as would put an ordinarily 
pnident person upon inquiry in regard thereto. 
Murphy v. Kirby, 1894, 3 App.D.C. 207. Part- 
nership <^ 31 1(5) 

Subject to rights of creditors and in absence 
of fraud, partners may agree to distribution of 
partnership property on dissolution which is 
different from that which would obtain under 
Uniform Partnership Act in absence of an agree- 
ment. D.C.C.E. §§ 41-337, 41-339, 41-342. 
District of Columbia v. Riggs Nat. Bank of 
Washington, D. C, 1975, 335 A.2d 238. Part- 
nership <^ 311(1) 

9. Time to sue, limitations, and laches 

Laches is no defense in a suit brought for 
settlement of partnership accounts, and to set 
aside a sale by one partner of his partnership 
interest to his co-partner, which is void for want 
of consideration. Baker v. Cummings, 1894, 4 
App.D.C. 230. Partnership <^ 32 1 

The Statute of Limitations is a good plea in 
bar of a suit against the representatives of a 
deceased partner for an account, if there have 
been no dealings within three years before the 
filing of the bill, and no admissions on the part 
of the testator or the representatives to take the 
case out of the statute. Hewett v. Lewis, 
D.C.Sup.l885, 15 D.C. 10. Partnership <^ 321 

10. Receivers 

Court is justified in appointing receiver for 
preservation of partnership assets and liqui- 
dation where disagreements between partners 
endanger partnership good will and property. 
Creel v. Creel, 1934, 73 F.2d 107, 63 App.D.C. 
384, certiorari denied 55 S.Ct. 551, 294 U.S. 
723, 79 L.Ed. 1255. Partnership ^ 325(2) 

Evidence as to disagreements between part- 
ners held sufficient to authorize appointment of 
receiver of partnership assets in suit for part- 
nership's dissolution. Creel v. Creel, 1934, 73 
F.2d 107, 63 App.D.C. 384, certiorari denied 55 
S.Ct. 551, 294 U.S. 723, 79 L.Ed. 1255. Part- 
nership <^ 325(2) 

Plaintiff suing for dissolution of alleged part- 
nership held not entitled to appointment of re- 
ceiver, absent allegation of defendant's insolven- 
cy, mismanagement, or inability to respond in 
damages. Chap ar as v. Kountakis, 1930, 42 
F.2d 351, 59 App.D.C. 367. Partnership ^ 
325(1) 

Whether to appoint receiver upon dissolution 
of partnership is within discretion of trial court. 
Young V. Delaney, 1994, 647 A.2d 784. Part- 
nership <£^ 325(1) 
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1 L Charges and credits 

In partnership accounting, neither party 
would be charged wath bad or uncollected 
debts, they being simply deducted from the 
profits and the loss thus being equally divided. 
Gunnell v. Bird, U.S. Dist.CoL 1^869, 77 U.S. 304, 
19 L.Ed. 913, 10 Wall. 304. Partnership <^ 333 

12. Nature and scope of remedy 

Settlement of partnership and adjustment of 
accounts and interests of the co-partners are 
matters peculiarly of equitable cognizance. 
Luff V. Luff, D.D.C1958, 158 F.Supp. 311, af- 
firmed in part, reversed in part 267 F.2d 643, 
105 U.S.App.D.C. 366. Partnership <^ 318 

When partnership becomes insolvent, or part- 
ner seeks to withdraw from partnership and 
settle accounts, or when partnership is other- 
wise wound up, procedure used is accounting. 
In re Judiciary Tower Associates, 1994, 170 
B.R. 8. Partnership <^ 313 

In accounting, all assets and liabilities of part- 
nership are determined and allocation of profits 
or losses among partners is established. In re 
Judiciary Tower Associates, 1994, 170 B.R. 8. 
Partnership <&^ 313 

Partnership accounting is equitable action. 
In re Judiciary Tower Associates, 1994, 170 
B.R. 8. Partnership <^ 313 

Former partner has right to accounting upon 
dissolution of partnership, including court inter- 
vention if accounting is refused. D.C. Code 
1981, § 41-121. Young v. Delaney, 1994, 647 
A. 2d 784. Partnership*^ 313 

If partnership's business involves single com- 
pleted transaction or only one or a few items, 
and no complicated accounts are involved such 
that accounting or appraisal is necessary to fix 
amount due partner, partner may sue at law for 
share of partnership assets. Beckman v. Farm- 
er, 1990, 579 A.2d 618. Partnership ^ 313 

Partner has right to accounting upon dissolu- 
tion, and has right to obtain assistance of court 
if such accounting is refused. D.C. Code 1981, 
§ 41-121. Washington Medical Center, Inc. v. 
Holle, 1990, 573 A.2d 1269. Partnership <S^ 
313 

Partner has right to accounting upon dissolu- 
tion and has right to obtain assistance of court 
if such an accounting is refused. D.C. Code 
1981, § 41-121. Warren v. Chapman, 1987, 
535A.2d856. Partnership €^ 3 1 3 

13. Defenses 

Where it appeared that plaintiff, an alien, 
knowingly permitted defendant to take out a 
liquor license and conduct partnership restau- 
rant business in defendant's name in violation 
of the Alcohohc Beverage Control Act, plaintiff 
could not maintain an action for an accounting, 
since a court will not specifically enforce or 
conduct an accounting under an illegal contract 
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between parties who are both at fauk. 
D.C.Code Supp. V, T. 20, §§ 1909(a), 1914(a) 
(2), (3), 1933. Chippas v. Valltos, 1941, 123 
F.2d 153, 74 App.D.C. 338. Partnership <^ 317 

14. Parties 

In suit to settle partnership, involving title to 
property claimed by another partnership, of 
which defendant was member, other member of 
such second partnership was not necessary par- 
ty defendant. Carroll v. Moebs, 1927, 18 F.2d 
815, 57 App.D.C. 165. Partnership <^ 322 

In a suit in equity for the settlement of the 
accounts of a partnership consisting of three 
persons, one of whom has died insolvent, his 
next of kin, or other personal representatives, 
are necessary parties. Bartle v. Coleman, 1828, 
2 F.Cas. 964, 3 Cranch C.C. 283, 3 D.C. 283, 
No. 1072, affirmed 29 U.S. 184, 4 Pet. 184, 7 
L.Ed. 825. Partnership <^ 322 

15» Pleading 

Complaint sufficiently alleged existence of 
partnership based on oral agreement to state 
claim for wrongful dissolution of partnership by 
other putative partners, regardless of putative 
partners' claims that they did not intend to form 
partnership, which could not be properly raised 
on motion to dismiss. Civil Rule 12(b)(6); 
D.C.Code 1981, § 41-105(a). Fraser v. Gott- 
fried, 1994, 636 A.2d 430. Partnership ^ 
327(1) 

16. Presumptions and burden of proof 

If member of partnership knew of entries of 
charges against the partnership entered in the 
books of the partnership, and made no objec- 
tion, the member's assent to the allowance of 
the charges would be presumed. Withers v. 
Withers, U.S.Dist.CoL1834, 33 U.S. 355, 8 Pet. 
355, 8 L.Ed. 972. Partnership <^ 336(1) 

A presumption existed that members of part- 
nership had full knowledge of entry of charges 
against the partnership entered in the books of 
the partnership. Withers v. Withers, U.S.Dist. 
Col.1834, 33 U.S. 355, 8 Pet. 355, 8 L.Ed. 972. 
Partnership <^ 336(1) 

On appeal by plaintiff in a suit for the dissolu- 
tion of a partnership from a decree based upon 
a finding of fact that a general partnership did 
not exist, this court affirmed the decree, al- 
though in doubt as to whether the evidence 
showed that plaintiff had been fairly treated by 
defend ant; the court not being satisfied that 
the plaintiff had discharged the burden upon 
him of showing that a general partnership exist- 
ed. Smith v. Lancaster, 1911, 37 App.D.C. 25. 
Partnership <©== 328(1) 

Where, in a suit by the administrator of a 
deceased partner for a partnership accounting, 
the defense of the surviving partner is that he 
purchased the interest of his deceased partner 
in the partnership property, the burden is on 
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the defendant to so show by clear and satisfac- 
tory proof. Consaul v. Cummings, 1904, 24 
App.D.C. 36. Partnership <^ 328(1) 

When partnership accounting has been re- 
ferred to special master, trial court is required 
to adopt master's findings of fact unless clearly 
erroneous; presumption of correctness attaches 
to master's findings, and party accepting to 
them bears burden of showing clear error. Civ- 
il Rule 53(e)(2). Beckman v. Farmer, 1990, 579 
A.2d 618. Partnership <^ 332 

When the plaintiff, in an accounting against 
his partner, has affirmatively shown that defen- 
dant has violated his contract of copartnership 
by secretly engaging in a competitive business 
in which he has received more than sufficient 
moneys to pay him for his share of the profits 
thereof, the burden will be upon said defendant 
to show that, as to certain of said secret opera- 
tions, he never received his share of the profits. 
Kjlbourn v. Latta, D.C. Sup. 1888, 18 D.C. 80. 
Partnership <^ 328(1) 

17. Weight and sufficiency of evidence 

In proceedings for partnership accounting, 
evidence was sufficient to rebut presumption 
that member of partnership had knowledge of 
all charges entered in the books of the partner- 
ship and by failing to object thereto, assented to 
their allowance. Withers v. Withers, U.S.Dist. 
Col.1834, 33 U.S. 355, 8 Pet. 355, 8 L.Ed. 972. 
Partnership <^ 336(3) 

Special master's findings respecting loss sus- 
tained by partnership in fruit business, pay- 
ments for fruit by one partner, and payments as 
between partners, held not sustained by evi- 
dence. Falcone v. Paradiso, 1931, 54 F.2d 715, 
60 App.D.C. 348. Partnership <^ 336(3) 

In action for accounting of proceeds accruing 
under partnership, evidence only established 
amounts paid in partnership and not what prof- 
its and expenses partnership had, in accordance 
with which trial court limited plaintiff's recov- 
ery. Cooper V. Saunders-Hunt, 1976, 365 A. 2d 
626. Partnership <^ 336(3) 

As respects partner's contention in action for 
accounting that two partners operated illegal 
numbers business during time they carried on 
other ventures and that income from all facets 
of partnership was commingled and therefore 
court should not enforce partnership agreement 
in view of illegal aspect of partnership, trial 
court's findings of fact that during life of part- 
nership each real estate venture netted profit, 
thus removing any possibility that illegal num- 
bers activity sustained or underwrote legal ac- 
tivities involving real estate, were supported by 
evidence and, since plaintiff partner did not ask 
at trial for accounting of proceeds and profits, 
but only that precise sum of money she had 
invested in partnership be returned to her, trial 
court properly enforced agreement so far as 
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real estate ventures were concerned. Cooper v. ty. Gunnell v. Bird, U.S.Dist.Col. 1869, 77 U.S. 

Saunders-Hunt, 1976, 365 A. 2d 626. Partner- 304, 19 L.Ed. 913, 10 Wall. 304. Partnership 

ship <£^ 336(3) e=> 342 

No decree will be made in a bill for an ac- j^ ^^^^ ^^ ^^^^j^ partnership, findings of spe- 

count between partners, it the parties have been . i ^ .• i u + ^^ i 

, . ^ \ 1 'i . r r ,1 , cial master are presumptively, but not conclu- 

so negligent as to lose the evidence or the part- . , ^ ^ n at u m-i-r i o r- -u 

nersh^D or have kept their accounts so loosely '.V.^^^'^T'^'^^V ffc"" J" t ^ '. . 

that the court cannot see what decree would do ^^^' ^^ App.D.C. 165. Partnership ^ 342 

justice between them. Rick v. Neitzy, D.C.Sup. Since there was ample evidence, in action for 

1881, 12 D.C. 21. Partnership <>^ 328(3) accounting of proceeds accruing under partner- 

.„ n • ship, to support trial court's findings of fact, 

* ri . r ■ - ^1 ^ ^1 1- and conclusions flowed from findings and re- 

Where the court was or opinion that the audi- n . i r i . r . • i 

tor committed an error in partnership account- ^^ /^ "° T'7/V'''^ i''" ^f. ?T' 

ing proceeding, but the facts were confined ^^ich concluded that plamtiff was entitled to 

within narrow limits and were so clearly ascer- amount she had contributed to partnership, the 

tained by the proofs and admissions of the par- Court of Appeals was required to affirm, 

ties before the auditor, the Supreme Court D.C.C.E. § 17-305(a); D.C.C.E. SCR, Civil Rule 

would not refer the case back for further report, 52(a). Cooper v. Saunders-Hunt, 1976, 365 

since to do so would constitute useless formali- A. 2d 626. Partnership <^ 345 



Subchapter IX. Conversions and Mergers. 

§ 33-109.01 • Definitions. 

For the purposes of this subchapter, the term: 

(1) "General partner" means a partner in a partnership and a general 
partner in a limited partnership. 

(2) "Limited partner" means a limited partner in a limited partnership. 

(3) "Limited partnership" means a limited partnership created under 
Chapter 2 of this title, predecessor law, or comparable law of another 
jurisdiction. 

(4) "Partner" includes both a general partner and a limited partner. 
(Apr. 9, 1997, D.C. Law 11-234, § 901, 44 DCR 777.) 

Historical and Statutory Notes 

Prior Codifications Uniform Law 

1981 Ed., § 41-159.1. This section is based upon § 901 of the Uni- 

Legislative History of Laws f^™ Partnership Act (1997 Act). See 6, Pt. I, 

For legislative history of D.C. Law 11-234, Uniform Laws Annotated, Master Edition, or 

see Historical and Statutory Notes following ULA Database on Westlaw. 
§ 33-101.01. 

§ 33-109.02. Conversion of partnership to limited partnership. 

(a) A partnership may be converted to a limited partnership pursuant to this 
section. 

(b) The terms and conditions of a conversion of a partnership to a Hmited 
partnership must be approved by all of the partners or by a number or 
percentage specified for conversion in the partnership agreement. 

(c) After the conversion is approved by the partners, the partnership shall file 
a certificate of limited partnership in the jurisdiction in which the limited 
partnership is to be formed. The certificate must include: 
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(1) A statement that the partnership was converted to a limited partnership 
from a partnership; 

(2) Its current and former name; and 

(3) A statement of the number of votes cast by the partners for and against 
the conversion and, if the vote is less than unanimous, the number or 
percentage required to approve the conversion under the partnership agree- 
ment. 

(d) The conversion takes effect when the certificate of limited partnership is 
filed or at any later date specified in the certificate. 

(e) A general partner who becomes a limited partner as a result of the 
conversion remains liable as a general partner for an obligation incurred by the 
partnership before the conversion takes effect. If the other party to a transac- 
tion with the limited partnership reasonably believes when entering the trans- 
action that the limited partner is a general partner, the limited partner is liable 
for an obligation incurred by the limited partnership within 90 days after the 
conversion takes effect. The limited partner's liability for all other obligations 
of the limited partnership incurred after the conversion takes effect is that of a 
limited partner as provided in Chapter 2 of this title. 

(Apr. 9, 1997, D.C. Law 11-234, § 902, 44 DCR 777.) 

Historical and Statutory Notes 

Prior Codifications Uniform Law 

1981 Ed., § 41-159.2. Xhis section is based upon § 902 of the Uni- 

Legislative History of Laws f^rm Partnership Act (1997 Act). See 6, Pt. I, 

For legislative history of D.C. Law 11-234, Uniform Laws Annotated, Master Edition, or 

see Historical and Statutory Notes following ULA Database on Westlaw. 
§ 33-101.01. 

Library References 
Key Numbers Encyclopedias 

Partnership ^3S2. C.J.S. Partnership §§ 406, 418. 

Westlaw Topic No. 289. 

§ 33—109.03. Conversion of limited partnership to partnership. 

(a) A limited partnership may be converted to a partnership pursuant to this 
section. 

(b) Notwithstanding a provision to the contrary in a Hmited partnership 
agreement, the terms and conditions of a conversion of a limited partnership to 
a partnership must be approved by all of the partners. 

(c) After the conversion is approved by the partners, the limited partnership 
shall cancel its certificate of limited partnership. 

(d) The conversion takes effect when the certificate of limited partnership is 
canceled. 

(e) A limited partner who becomes a general partner as a result of the 
conversion remains liable only as a limited partner for an obligation incurred 
by the limited partnership before the conversion takes effect. Except as 
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otherwise provided in § 33-103.06, the partner is Hable as a general partner for 
an obligation of the partnership incurred after the conversion takes effect. 

(Apr. 9, 1997, D.C. Law 11-234, § 903, 44 DCR 777.) 

Historical and Statutory Notes 

Prior Codifications Uniform Law 

1981 Ed., § 41-159.3. Xhis section is based upon § 903 of the Uni- 

Legislative History of Laws ^^^^ Partnership Act (1997 Act). See 6, Pt. I, 

For legislative history of D.C. Law 11-234, Uniform Laws Annotated, Master Edition, or 

see Historical and Statutory Notes following ULA Database on Westlaw. 
§ 33-101.01. 

Library References 
Key Numbers Encyclopedias 

Partnership <£^20, 376. C.J.S. Partnership §§ 8, 439 to 441. 

Westlaw Topic No. 289, 

§ 33-109.04. Effect of conversion; entity unchanged. 

(a) A partnership or limited partnership that has been converted pursuant to 
this subchapter is for all purposes the same entity that existed before the 
conversion. 

(b) When a conversion takes effect: 

(1) All property owned by the converting partnership or limited partner- 
ship remains vested in the converted entity; 

(2) All obligations of the converting partnership or limited partnership 
continue as obligations of the converted entity; and 

(3) An action or proceeding pending against the converting partnership or 
limited partnership may be continued as if the conversion had not occurred. 

(Apr. 9, 1997, D.C. Law 11-234, § 904, 44 DCR 777.) 

Historical and Statutory Notes 

Prior Codifications Uniform Law 

1981 Ed., § 41-159.4. Xhis section is based upon § 904 of the Uni- 

Legislative History of Laws ^^^^ Partnership Act (1997 Act). See 6, Pt. I, 

For legislative history of D.C. Law 11-234, Uniform Laws Annotated, Master Edition, or 

see Historical and Statutory Notes following LLA Database on Westlaw. 
§ 33-101.01. 

Library References 
Key Numbers Encyclopedias 

Partnership <S^20, 352. ^ j S Partnership §§ 8, 406, 418. 

Westlaw Topic No. 289. 

§ 33-109.05. Merger of partnerships. 

(a) Pursuant to a plan of merger approved as provided in subsection (c) of 
this section, a partnership may be merged with one or more domestic or 
foreign partnerships or limited partnerships or other entities. 

(b) The plan of merger must set forth: 
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(1) The name of each party to the merger; 

(2) The name of the surviving entity into which the other entities will 
merge; 

(3) Whether the surviving entity is a partnership, limited partnership, or 
other entity and the status of each partner; 

(4) The terms and conditions of the merger; 

(5) The manner and basis of converting the interests of each party to the 
merger into interests or obligations of the surviving entity, or into money or 
other property in whole or part; and 

(6) The street address of the surviving entity's chief executive office. 

(c) The plan of merger must be approved: 

(1) In the case of a partnership that is a party to the merger, by all of the 
partners, or a number or percentage specified for merger in the partnership 
agreement; and 

(2) In the case of a limited partnership or other entity that is a party to the 
merger, by the vote required for approval of a merger by the law of the state 
or foreign jurisdiction in which the limited partnership or entity is organized 
and, in the absence of such a specifically applicable law, by all of the partners 
or members of the entity, notwithstanding a provision to the contrary in the 
partnership agreement or organizational documents of the limited partner- 
ship or other entity. 

(d) After a plan of merger is approved and before the merger takes effect, the 
plan may be amended or abandoned as provided in the plan. 

(e) The merger takes effect on the later of: 

(1) The approval of the plan of merger by all parties to the merger, as 
provided in subsection (c) of this section; 

(2) The filing of all documents required by law to be filed as a condition to 
the effectiveness of the merger; or 

(3) Any effective date specified in the plan of merger. 
(Apr. 9, 1997, D.C. Law 1 1-234, § 905, 44 DCR 777.) 

Historical and Statutory Notes 

Prior Codifications Uniform Law 

1981 Ed., § 41-159.5. Xhis section is based upon § 905 of the Uni- 

Legislative History of Laws f^™ Partnership Act (1997 Act). See 6, Pt. I, 

For legislative histoiy of D.C. Law 11-234, Uniform Laws Annotated, Master Edition, or 

see Historical and Statutor>^ Notes following ULA Database on Westlaw. 
§ 33-101.01. 

Library References 
Key Numbers Encyclopedias 

Partnership ©=>20, 352. C.J.S. Partnership §§ 8, 406, 418. 

Westlaw Topic No. 289. 

§ 33-109.06. Effect of merger, 

(a) When a merger takes effect: 
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(1) The separate existence of every party to the merger, other than the 
surviving entity, ceases; 

(2) All property owned by each of the merged parties to the merger vests in 
the surviving entity; 

(3) All obligations of every party to the merger become the obligations of 
the surviving entity; and 

(4) An action or proceeding pending against a party to the merger may be 
continued as if the merger had not occurred, or the surviving entity may be 
substituted as a party to the action or proceeding. 

(b) The Mayor of the District of Columbia is the agent for service of process 
in an action or proceeding against a surviving entity to enforce an obligation of 
a domestic entity that is a party to a merger. The surviving entity shall 
promptly notify the Department of the mailing address of its chief executive 
office and of any change of address. Upon receipt of process, the Department 
shall mail a copy of the process to the surviving entity. 

(c) A partner of a partnership that is a party to a merger does not become 
personally liable as a result of the merger for a liability or obligation of another 
person that is a party to the merger unless the partner consents to becoming 
personally liable by action taken in connection with the specific plan of merger 
approved by the partner. A partner who remains in or enters a domestic or 
foreign partnership or other entity that survives a merger or that enters a 
domestic or foreign partnership or other entity created by the terms of the plan 
of merger shall be treated as an incoming partner in the new or surviving 
partnership as of the effective date of the merger for the purpose of determining 
the partner's liability for a debt or obligation of the other partnerships or 
entities that are parties to the merger and in which the partner was not 
associated. However, if the suin^iving entity is a partnership or limited partner- 
ship, except as otherwise provided in § 33-103.06, a partner of the surviving 
entity is liable for all obligations of the sui^iving entity incurred after the 
merger takes effect, provided that, if the partner is a limited partner, those may 
be satisfied only out of property of the entity. 

(d) If the obligations incurred before the merger by a party to the merger are 
not satisfied out of the property of the surviving entity, the general partners of 
the partnership immediately before the effective date of the merger shall 
contribute the amount necessary to satisfy that party's obligations to the 
surviving entity, in the manner provided in § 33-108.07 or in the limited 
partnership statute of the jurisdiction in which the party was formed, as the 
case may be, as if the merged party were dissolved, 

(e) A partner of a party to a merger who does not become a partner of the 
surviving partnership or limited partnership is dissociated from the entity, of 
which that partner was a partner, as of the date the merger takes effect. The 
surviving entity shall cause the partner's interest in the entity to be purchased 
under § 33-107.01 or another statute of the jurisdiction in which the party was 
formed specifically applicable to that partner's interest with respect to a 
merger. The surviving entity is bound under § 33-107.02 by an act of a 
general partner dissociated under this subsection, and the partner is liable 
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under § 33-107.03 for transactions entered into by the surviving entity after the 
merger takes effect. 

(Apr. 9, 1997, D.C. Law 11-234, § 906, 44 DCR 777.) 

Historical and Statutory Notes 

Prior Codifications Uniform Law 

1981 Ed., § 41-159.6. This section is based upon § 906 of the Uni- 

Legislative History of Laws ^o™ Partnership Act (1997 Act). See 6, Pt. I, 

For legislative history of D.C. Law 1 1-234, Uniform Laws Annotated, Master Edition, or 

see Historical and Statutory Notes following ULA Database on Wesdaw. 
§ 33-lOLOl. 

Library References 
Key Numbers Encyclopedias 

Partnership <^20, 352. C.J.S. Partnership §§ 8, 406, 418. 

Wesdaw Topic No. 289. 

§ 33-109,07, Statement of merger. 

(a) After a merger, the surviving entity may file a statement that 1 or more 
entities have merged into the surviving entity. 

(b) A statement of merger must contain: 

(1) The name of each party to the merger; 

(2) The name of the surviving entity into which the other entities were 
merged; 

(3) The street address of the surviving entity's chief executive office and of 
an office in the District, if any; and 

(4) The nature of the surviving entity. 

(c) For the purposes of § 33-103.02, property of the surviving entity which 
before the merger was held in the name of another party to the merger is 
property held in the name of the surviving entity upon filing a statement of 
merger. 

(d) A filed and, if appropriate, recorded statement of merger, executed and 
declared to be accurate pursuant to § 33-1 01. 05(c), stating the name of a party 
to the merger in whose name property was held before the merger and the 
name of the surviving entity, but not containing all of the other information 
required by subsection (b) of this section, operates with respect to the entities 
named to the extent provided in subsection (c) of this section. 

(e) Any other statement or certificate required to be filed by applicable law 
must be filed. 

(Apr. 9, 1997, D.C, Law 1 1-234, § 907, 44 DCR 777.) 

Historical and Statutory Notes 

Prior Codifications Legislative History of Laws 

1981 Ed., § 41-159.7. For legislative histoi-y of D.C. Law 11-234, 

see Historical and Statutory Notes following 
§ 33-101.01. 
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Uniform Law Uniform Laws Annotated, Master Edition, or 

This section is based upon § 907 of the Uni- ULA Database on Westlaw. 
form Partnership Act (1997 Act). See 6, Pt. I, 

Cross References 
Section References 

This section is referred to in § 33-101.01. 

Library References 
Key Numbers Encyclopedias 

Partnership <^20, 352. C.J.S. Partnership §§ 8, 406, 418. 

Westlaw Topic No. 289. 

§ 33-109.08. Exchange. 

(a) One or more domestic or foreign partnerships may adopt a plan of 
exchange by which a domestic or foreign partnership or other entity acquires 
all of the outstanding partnership interests of 1 or more domestic partnerships 
in exchange for cash or securities of the acquiring domestic or foreign partner- 
ship or other entity, if: 

(1) Each domestic or foreign partnership, the partnership interests of 
which are to be acquired under the plan of exchange, approves the plan of 
exchange in the manner prescribed in its partnership agreement; and 

(2) Each acquiring domestic or foreign partnership or other entity takes all 
action that may be required by the laws of the state under which it was 
formed or incorporated and as required by its partnership agreement or 
other constituent documents in order to effect the exchange. 

(b) Filing with the Department is not necessary to evidence or effect an 
interest exchange under this section for a domestic partnership that is a party 
to the interest exchange. When an interest exchange takes effect as provided in 
the plan of exchange: 

(1) The partnership interest of each domestic partnership that is to be 
acquired under the plan of exchange is considered exchanged as provided in 
the plan of exchange; 

(2) The former holders of the partnership interests exchanged under the 
plan of exchange are entitled only to the exchange rights provided in the plan 
of exchange; and 

(3) The acquiring domestic or foreign partnership or other entity or entities 
are entitled to all rights, title, and interest with respect to the partnership 
interests so acquired and exchanged, subject to the provisions in the plan of 
exchange. 

(Apr. 9, 1997, D.C. Law 11-234, § 908, 44 DCR 777.) 

Historical and Statutory Notes 

Prior Codifications Legislative History of Laws 

1981 Ed., § 41-159.8. Foi^ legislative history of D.C. Law 11-234, 

see Historical and Statutory Notes following 
§ 33-101.01. 
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Library References 
Key Numbers Encyclopedias 

Partnership ^20. C.J.S. Partnership § 8. 

Westlaw Topic No. 289. 

§ 33-109.09, Nonexclusive. 

This subchapter is not exclusive. Partnerships or Hmited partnerships may 
be converted or merged in any other manner provided by lav^. 

(Apr. 9, 1997, D.C. Law 11-234, § 909, 44 DCR 777.) 

Historical and Statutory Notes 

Prior Codifications Uniform Law 

1981 Ed., § 41-159.9. Xhis section is based upon § 908 of the Uni- 

Legislative History of Laws ^^^^ Partnership Act (1997 Act). See 6, Pt. I, 

For legislative history of D.C. Law 11-234, Uniform Laws Annotated, Master Edition, or 

see Historical and Statutory Notes following ULA Database on Westlaw. 
§ 33-101.01. 

Library References 

Key Numbers Encyclopedias 

Partnership ^20, 352. C.J.S. Partnership §§ 8, 406, 418. 

Westlaw Topic No. 289. 



Subchapter X. Limited Liability Partnership. 

§ 33-1 10,01 , Statement of qualification. 

(a) A partnership may become a hmited habihty partnership pursuant to this 
section. 

(b) The terms and conditions on which a partnership becomes a hmited 
liability partnership must be approved by the vote necessary to amend the 
partnership agreement except, in the case of a partnership agreement that 
expressly considers obhgations to contribute, the vote necessary to amend those 
provisions. 

(c) After the approval required by subsection (b) of this section, a partnership 
may become a limited liability partnership by filing a statement of qualification. 
The statement must contain: 

(1) The name of the partnership; 

(2) The street address of the partnership's chief executive office and, if 
different, the street address of an office in District of Columbia, if any; 

(3) If the partnership does not have an office in District of Columbia, the 
name and street address of the partnership's agent for service of process; 

(4) A statement that the partnership elects to be a limited liability partner- 
ship; and 

(5) A deferred effective date, if any. 

(d) The agent of a limited liability partnership for service of process must be 
an individual who is a resident of the District or other person authorized to do 
business in the District. 
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(e) The status of a partnership as a Hmited habiUty partnership is effective on 
the later of the fiUng of the statement or a date specified in the statement. The 
status remains effective, regardless of changes in the partnership, until it is 
canceled pursuant to § 33-101, 05(d) or revoked pursuant to § 33-110.03. 

(f) The status of a partnership as a limited liability partnership and the 
liability of its partners is not affected by errors or later changes in the 
information required to be contained in the statement of qualification under 
subsection (c) of this section. 

(g) The filing of a statement of qualification establishes that a partnership has 
satisfied all conditions precedent to the qualification of the partnership as a 
limited liability partnership. 

(h) An amendment or cancellation of a statement of qualification is effective 
when it is filed or on a deferred effective date specified in the amendment or 
cancellation. 

(Apr. 9, 1997, D.C. Law 11-234, § 1001, 44 DCR 777.) 

Historical and Statutory Notes 

Prior Codifications Uniform Law 

1981 Ed., § 41-160.L This section is based upon § 1001 of the Uni- 

Legislative History of Laws ^""^"^ Partnership Act (1997 Act). See 6, Pt. I, 

For legislative history of D.C. Law 11-234, Uniform Laws Annotated, Master Edition, or 

see Historical and Statutory Notes following ULA Database on Westlaw. 
§ 33-101.01. 

Cross References 
Section References 

This section is referred to in §§ 33-101.01, 33-102.01, 33-103.06, and 33-211.07. 

Library References 

Key Numbers Encyclopedias 

Partnership <^352. C.J.S. Partnership §§ 406, 418. 

Westlaw Topic No. 289. 

§ 33-110.02. Name. 

The name of a limited liability partnership must end with "Registered 
Limited Liability Partnership", "Limited Liability Partnership", "R.L.L.P/', 
"L.L.P.", "RLLP," or "LLP". 

(Apr. 9, 1997, D.C, Law 11-234, § 1002, 44 DCR 777.) 

Historical and Statutory Notes 

Prior Codifications Uniform Law 

1981 Ed., § 41-160.2. This section is based upon § 1002 of the Uni- 

Legislative History of Laws ^'^^^ Partnership Act (1997 Act). See 6, Pt. I, 

For legislative history of D.C. Law 11-234, Uniform Laws Annotated, Master Edition, or 

see Historical and Statutory Notes following ULA Database on Westlaw. 
§ 33-101.01. 
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Library References 
Key Numbers Treatises and Practice Aids 

Partnership <2^3 5 8. q287 American Law Institute-American Bar 

Westlavv Topic No. 289. Association 173. 

Encyclopedias 

CJ.S. Partnership § 415. 

§ 33-110.03. Biennial report. 

(a) A limited liability partnership, and a foreign limited liability partnership 
authorized to transact business in District of Columbia, shall file a biennial 
report with the Mayor which contains: 

(1) The name of the limited liability partnership and the state or other 
jurisdiction under whose laws the foreign limited liability partnership is 
formed; 

(2) The street address of the partnership's chief executive office and, if 
different, the street address of an office of the partnership in District of 
Columbia, if any; and 

(3) If the partnership does not have an office in District of Columbia, the 
name and street address of the partnership's current agent for service of 
process in accordance with § 33-110. 04(c). 

(b) A biennial report must be filed between January 1 and April 1 of each 
second year following the calendar year in which a partnership files a state- 
ment of qualification or a foreign partnership becomes authorized to transact 
business in District of Columbia. 

(c) The Mayor may revoke the statement of qualification of a partnership that 
fails to file a biennial report when due or pay the required filing fee. To do so, 
the Mayor shall provide the partnership at least 60 days written notice of intent 
to revoke the statement. The notice must be mailed to the partnership at its 
chief executive office set forth in the last filed statement of qualification or 
biennial report. The notice must specify the biennial report that has not been 
filed, the fee that has not been paid, and the effective date of the revocation. 
The revocation is not effective if the biennial report is filed and the fee is paid 
before the effective date of the revocation. 

(d) A revocation under subsection (c) of this section only affects a partner- 
ship's status as a limited liability partnership and is not an event of dissolution 
of the partnership. 

(e) A partnership whose statement of qualification has been revoked may 
apply to the Mayor for reinstatement within 2 years after the effective date of 
the revocation. The application must state: 

(1) The name of the partnership and the effective date of the revocation; 
and 

(2) That the ground for revocation either did not exist or has been correct- 
ed. 

(f) A reinstatement under subsection (e) of this section relates back to and 
takes effect as of the effective date of the revocation, and the partnership's 
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status as a limited liability partnership continues as if the revocation had never 

occurred. 

(Apr. 9, 1997, B.C. Law 11-234, § 1003, 44 DCR 777.) 

Historical and Statutory Notes 

Prior Codifications Uniform Law 

1981 Ed., § 41-160.3. This section is based upon § 1003 of the Uni- 

Legislative History of Laws f«™ Partnership Act (1997 Act). See 6, Pt. I, 

For legisJative history of D.C. Law 11-234, Uniform Laws Annotated, Master Edition, or 

see Historical and Statutory Notes following ULA Database on Westlaw. 
§ 33-101.01. 

Cross References 
Section References 

This section is referred to in §§ 33-1 10.01 and 33-1 1 1.02. 

Library References 

Key Numbers Encyclopedias 

Partnership ©=>351. CJ.S. Partnership § 404. 

Westlaw Topic No. 289. 

§ 33-110.04, Registration and fees. 

(a)(1) The Mayor may require that a limited liability partnership file a 
statement of qualification or statement of foreign qualification, or cancellation 
thereof or amendment thereto, and a biennial report, on forms provided by the 
Mayor. 

(2) Except as provided in paragraph (3) of this subsection, the Mayor may 
assess a fee for such filings in accordance with subsection (b) of this section. 

(3) In addition to other fees required by statute or rule, there shall be a fee 
of: 

(A) $100 for expedited same-day service; and 

(B) $50 for expedited 3-day service. 

(b) The proposed fee schedule shall be submitted to the Council for a 45-day 
period of review, excluding Saturdays, Sundays, legal holidays, and days of 
Council recess. If the Council does not approve or disapprove the proposed 
rules, in whole or in part, by resolution within this 45-day review period, the 
proposed fee schedule shall be deemed approved. Nothing in this section shall 
affect any requirements imposed upon the Mayor by subchapter I of Chapter 5 
of Title 2. 

(c) Each limited liability partnership shall continuously maintain in the 
District of Columbia a registered agent for service of process on the partner- 
ship. The agent must be an individual who is a resident of the District of 
Columbia or a corporation that has the authority under its articles to act as a 
registered agent in the District of Columbia from whom the partnership has 
obtained written permission to serve as a registered agent. 

(Apr. 9, 1997, D.C. Law 11-234, § 1004, 44 DCR 777; Mar. 3, 2010, D.C. Law 18-111, 
§ 2046(b), 57 DCR 181.) 
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Historical and Statutory Motes 

Prior Codifications Support Second Emergencv Act of 2009 (D.C. 

1981 Ed., § 41-160.4. Act 18-207, October 15, 2009, 56 DCR 8234). 

For temporary (90 day) amendment of sec- 
Effect of Amendments tion, see § 2046(b) of Fiscal Year Budget Sup- 

D.C. Law 18-111 rewrote subsec. (a), which port Congressional Review Emergency Amend- 

had read as follows: ment Act of 2009 (D.C. Act 18-260, January 4, 

"(a) The Mayor may require that a limited 2010, 57 DCR 345). 
hability partnership file a statement of qualifica- For temporary (90 day) amendment of sec- 
tion or statement of foreign qualification, or tion, see § 208(b) of Fiscal Year 2010 Balanced 
cancellation thereof or amendment thereto, and Budget Support Emergency Act of 2010 (D.C. 
an biennial report, on forms provided by the Act 18-450, June 28, 2010, 57 DCR 5635). 
Mayor. The Mayor may assess a fee for such 

filings in accordance with subsection (b) of this Legislative History of Laws 

section." For legislative history of D.C. Law 11-234, 

see Historical and Statutory Notes following 

Emergency Act Amendments § 33-101.01. 

For temporary (90 day) amendment of sec- For Law 18-111, see notes following 

tion, see § 2046(b) of Fiscal Year 2010 Budget § 33-101.05. 

Cross References 

Conversion of limited partnership to limited liability partnership, see § 33-21 1.07. 

Section References 

This section is referred to in §§ 33-101.01 and 33-110.03. 

Library References 

Key Numbers Encyclopedias 

Partnership ®=>349, 352. c.J.S. Partnership §§ 402 to 403, 406, 418. 

Westlaw Topic No. 289. 



Subchapter XL Foreign Limited Liability Partnership. 

§ 33—1 1 1 .01 . Law governing foreign limited liability partnership. 

(a) The laws under which a foreign Umited liability partnership is formed 
govern relations among the partners and between the partners and the partner- 
ship and the UabiUty of partners for obUgations of the partnership. 

(b) A foreign Umited liabiHty partnership may not be denied a statement of 
foreign quaUfication by reason of any difference between the law under which 
the partnership was formed and the law of the District of Columbia. 

(c) A statement of foreign qualification does not authorize a foreign limited 
liability partnership to engage in any business or exercise any power that a 
partnership may not engage in or exercise in District of Columbia as a limited 
liability partnership. 

(Apr. 9, 1997, D.C. Law 1 1-234, § 1101, 44 DCR 777.) 
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Historical and Statutory Notes 

Prior Codifications Uniform Law 

1981 Ed., § 41-161.1. This section is based upon § 1101 of the Uni- 

Legislative History of Laws f^™ Partnership Act (1997 Act). See 6, Pt. I, 

For legislative history of D.C. Law 11-234, Uniform Laws Annotated, Master Edition, or 

see Historical and Statutory Notes following ULA Database on Westlaw. 
§ 33-101.01. 

Cross References 

Section References 

This section is referred to in § 33-101.06. 

Library References 

Key Numbers Encyclopedias 

Partnership ©=>350. C.J.S. Partnership § 404. 

Westlaw Topic No. 289. 

§ 33-1 1 1 ,02. Statement of foreign qualification. 

(a) Before transacting business in District of Columbia, a foreign limited 
liability partnership must file a statement of foreign qualification. The state- 
ment must contain: 

(1) The name of the foreign limited liability partnership which satisfies the 
requirements of the state or other jurisdiction under whose laws it is formed 
and ends with "Registered Limited Liability Partnership", "Limited Liability 
Partnership", "R.L.L.P.", "L.L.P.", "RLLP," or "LLP"; 

(2) The street address of the partnership's chief executive office and, if 
different, the street address of an office of the partnership in District of 
Columbia, if any; 

(3) If there is no office of the partnership in District of Columbia, the name 
and street address of the partnership's agent for service of process; and 

(4) A deferred effective date, if any. 

(b) The agent of a foreign limited liability partnership for service of process 
must be an individual who is a resident of the District or other person 
authorized to do business in the District. 

(c) The status of a partnership as a foreign limited liability partnership 
authorized to do business in the District is effective on the later of the filing of 
the statement of foreign qualification or a date specified in the statement. The 
status remains effective, regardless of changes in the partnership, until it is 
canceled pursuant to § 33-10L05(d) or revoked pursuant to § 33-110.03. 

(d) An amendment or cancellation of a statement of foreign qualification is 
effective when it is filed or on a deferred effective date specified in the 
amendment or cancellation. 

(Apr. 9, 1997, D.C. Law 11-234, § 1102, 44 DCR 777.) 
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Historical and Statutory Notes 

Prior Codifications Uniform Law 

1981 Ed., § 41-161.2. This section is based upon § 1102 of the Uni- 

Legislative History of Laws f^™ Partnership Act (1997 Act). See 6, Pt. I, 

For legislative history of D.C. Law 11-234, Uniform Laws Annotated, Master Edition, or 

see Historical and Statutory Notes following ULA Database on Westlaw. 
§ 33-101.01. 

Cross References 
Section References 

This section is referred to in § 33-101.01. 

Library References 
Key Numbers Encyclopedias 

Partnership <2^35 1 . C J.S. Partnership § 404. 

Westlaw Topic No. 289. 

§ 33-1 1 1 .03. Effect of failure to qualify. 

(a) A foreign limited liability partnership transacting business in District of 
Columbia may not maintain an action or proceeding in District of Columbia 
unless it has in effect a statement of foreign qualification. 

(b) The failure of a foreign limited liability partnership to have in effect a 
statement of foreign qualification does not impair the validity of a contract or 
act of the foreign limited liability partnership or preclude it from defending an 
action or proceeding in District of Columbia. 

(c) A limitation on personal liability of a partner of a foreign limited liability 
partnership are not waived solely by the foreign limited liability partnership's 
transacting business in District of Columbia v\/ithout a statement of foreign 
qualification. 

(d) If a foreign limited liability partnership transacts business in District of 
Columbia without a statement of foreign qualification, the Mayor is its agent for 
service of process with respect to a right of action arising out of the transaction 
of business in District of Columbia. 

(Apr. 9, 1997, D.C. Law 11-234, § 1103, 44 DCR 777.) 

Historical and Statutory Notes 

Prior Codifications Uniform Law 

1981 Ed., § 41-161.3. This section is based upon § 1103 of the Uni- 

Legislative History of Laws f^™ Partnership Act (1997 Act). See 6, Pt. I, 

For legislative history of D.C. Law 11-234, Uniform Laws Annotated, Master Edition, or 

see Historical and Statutory Notes following ULA Database on Westlaw. 
§ 33-101.01. 

Library References 

Key Numbers Encyclopedias 

Partnership <S^370, 375. c.J.S. Partnership §§ 425, 436 to 437. 

Westlaw Topic No. 289. 
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§ 33-1 1 1.04. Activities not constituting transacting business. 

(a) Activities of a foreign limited liability partnership which do not constitute 
transacting business for purposes of this subchapter include: 

(1) Maintaining, defending, or settling an action or proceeding; 

(2) Holding meetings of its partners or carrying on any other activity 
concerning its internal affairs; 

(3) Maintaining bank accounts; 

(4) Maintaining offices or agencies for the transfer, exchange, and registra- 
tion of the partnership's own securities or maintaining trustees or deposito- 
ries with respect to those securities; 

(5) Selling through independent contractors; 

(6) Soliciting or obtaining orders, whether by mail or through employees 
or agents or otherwise, if the orders require acceptance outside District of 
Columbia before they become contracts; 

(7) Creating or acquiring indebtedness, with or without a mortgage or 
other security interest in property; 

(8) Collecting debts or foreclosing mortgages or other security interests in 
property securing the debts, and holding, protecting, and maintaining prop- 
erty so acquired; 

(9) Conducting an isolated transaction that is completed within 30 days 
and is not one in the course of similar transactions; and 

(10) Transacting business in interstate commerce. 

(b) For purposes of this subchapter, the ownership in District of Columbia of 
income-producing real property or tangible personal property, other than 
property excluded under subsection (a) of this section, constitutes transacting 
business in the District of Columbia. 

(c) This section does not apply in determining the contacts or activities that 
may subject a foreign limited liability partnership to service of process, taxa- 
tion, or regulation under any other law of the District of Columbia. 

(Apr. 9, 1997, B.C. Law 1 1-234, § 1 104, 44 DCR 777.) 

Historical and Statutory Notes 

Prior Codifications Uniform Law 

1981 Ed., § 41-161.4. Xhis section is based upon § 1104 of the Uni- 

Legislative History of Laws ^^^"^ Partnership Act (1997 Act). See 6, Pt. I, 

For legislative history of D.C. Law 11-234, Uniform Laws Annotated, Master Edition, or 

see Historical and Statutoi^ Notes following ULA Database on Westlaw. 
§ 33-101.01. 

Library References 

Key Numbers Encyclopedias 

Partnership <S-351 . C.J.S. Partnership § 404. 

Westlaw Topic No. 289. 
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§ 33—1 1 1.05* Action by Corporation Counsel. 

The Corporation Counsel of the District of Columbia may maintain an action 
to restrain a foreign limited liability partnership from transacting business in 
the District of Columbia in violation of this subchapter. 

(Apr. 9, 1997, D.C. Law 1 1-234, § 1 105, 44 DCR 777.) 

Historical and Statutory Notes 

Prior Codifications Uniform Law 

1981 Ed., § 41-161.5. Xhis section is based upon § 1105 of die Uni- 

Legislative History of Laws f^™ Partnership Act (1997 Act). See 6, Pt. I, 

For legislative history of D.C. Law 11-234, Uniform Laws Annotated, Master Edition, or 

see Historical and Statutory Notes following U LA Database on Westla 
§ 33-101.01. 
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Library References 
Key Numbers Encyclopedias 

Partnership C=^375. C.J.S. Partnership §§ 436 to 437. 

Westlaw Topic No. 289. 

§ 33—1 1 1 .06. Applicability of act to foreign and interstate commerce. 

(a) A partnership or limited liability partnership organized and existing 
under this chapter may conduct its business, carry on its operations, and 
exercise the powers granted by this chapter in any state, territory, district, or 
possession of the United States or in any foreign country. 

(b) It is the intent of tlie Council that the legal existence of limited Hability 
partnerships organized in the District of Columbia be recognized outside the 
boundaries of the District of Columbia and that, subject to any reasonable 
requirement of registration, a District of Columbia limited liability partnership 
transacting business outside the District of Columbia be granted full faith and 
credit. 

(c) The liability of partners in a limited liability partnership organized and 
existing under this chapter for the debts and obligations of the limited liability 
partnership, or for the acts or omission of other partners, employees, or 
representatives of the limited liability partnership, shall at all times be deter- 
mined solely and exclusively by the provisions of this chapter and any regula- 
tions promulgated hereunder. 

(Apr. 9, 1997, D.C. Law 11-234, § 1106, 44 DCR 777.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed., § 41-161.6. "^^^ legislative history of D.C. Law 11-234, 

see Historical and Statutory Notes following 
§ 33-101.01. 

Library References 

Key Numbers Encyclopedias 

Partnership <3=^350, 353, 371. C.J.S. Partnership §§ 404 to 405, 407, 423, 

Westlaw Topic No. 289. 429, 431, 438. 
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Subchapter XII. Miscellaneous Provisions. 

§ 33-1 1 2.0 1 . Uniformity of application and construction. 

This chapter shall be applied and construed to effectuate its general purpose 
to make uniform the law with respect to the subject of this chapter among 
states enacting it. 

(Apr. 9, 1997, D.C, Law U~234, § 1201, 44 DCR 777.) 

Historical and Statutory Notes 

Prior Codifications Uniform Law 

1981 Ed., § 41-162.1. This section is based upon § 1201 of the Uni- 

Legislative History of Laws f^™ Partnership Act (1997 Act). See 6, Pt. I, 

For legislative histor>' of D.C. Law 11-234, Uniform Laws Annotated, Master Edition, or 

see Historical and Statutoi^y Notes following ULA Database on Westlaw. 
§ 33-101.01. 

§ 33-112.02, Savings clause. 

Tiiis chapter does not affect an action or proceeding commenced or right 
accrued before this chapter takes effect. 

(Apr. 9, 1997, D.C. Law 11-234, § 1202, 44 DCR 777.) 

Historical and Statutory Notes 

Prior Codifications Uniform Law 

1981 Ed., § 41-162.2. This section is based upon § 1207 of the Uni- 

Legislative History of Laws f^™ Partnership Act (1997 Act). See 6, Pt. I, 

For legislative history of D.C. Law 11-234, Uniform Laws Annotated, Master Edition, or 

see Historical and Statutory Notes following ULA Database on Westlaw. 
§ 33-101.01. 

§ 33-112,03, [Reserved] 

§ 33-112-04. Applicability. 

(a) Before January 1, 1998, this chapter governs only a partnership formed: 

(1) After April 9, 1991 , except a partnership that is continuing the business 
of a dissolved partnership under § 33-440; and 

(2) Before April 9, 1997, and which elects, as provided in subsection (c) of 
this section, to be governed by this chapter. 

(b) On and after January 1, 1998, this chapter governs all partnerships. 

(c) Before January 1, 1998, a partnership voluntarily may elect, in the 
manner provided in its partnership agreement or by law for amending the 
partnership agreement to be governed by this chapter. The provisions of this 
chapter relating to the liability of the partnership's partners to third parties 
apply to limit those partners' liability to a third party who had done business 
with the partnership within one year before the partnership's election to be 
governed by this chapter only if the third party knows or has received notifica- 
tion of the partnership's election to be governed by this chapter. 

(Apr. 9, 1997, D.C. Law 11-234, § 1204, 44 DCR 777.) 
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Historical and Statutory Notes 

Prior Codifications Uniform Law 

1981 Ed., § 41-162.3. This section is based upon § 1210 of the Uni- 

Legislative History of Laws form Partnership Act (1997 Act). See 6, Pt, I, 

For legislative history of D.C. Law 11-234, Uniform Laws Annotated, Master Edition, or 

see Historical and Statutory Notes following ULA Database on Wesdaw. 
§ 33-lOl.OL 
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Chapter 2 

Uniform Limited Partnerships. 

Subchapter I. General Provisions. 
Section 

33-201.01. Definitions. 

33-201.02. Name. 

33-201.03. Reservation of name. 

33-201.04. Principal office and registered agent. 

33-201.05. Records to be kept. 

33-201.06. Nature of business. 

33-201 .07. Business transactions of partner with partnership. 

33-201.08. AppHcability. 

33-201.09. Indemnification. 

Subchapter II. Formation, Certificate of Limited Partnership. 

33-202.01. Certificate of limited partnership. 

33-202.02. Amendment to certificate of limited partnership. 

33-202.03. Cancellation of certificate of limited partnership. 

33-202.04. Execution of certificate. 

33-202.05. Amendment or cancellation by judicial act. 

33-202.06. Filing with the Department. 

33-202.07. Liability for false statement in certificate. 

33-202.08. Merger and consolidation. 

Subchapter III. Limited Partners. 

33-203.01. Admission of limited partners. 

33-203.02. Voting. 

33-203.03. LiabiHty to third parties. 

33-203,04. Person erroneously believing himself or herself a Hmited partner. 

33-203.05. Information. 

Subchapter IV. General Partners. 

33-204.01. Admission of additional general partners. 

33-204.02. Ceasing to be a general partner. 

33-204.03. Powers and liabilities. 

33-204.04. Contributions by general partner. 

33-204.05. Voting. 

Subchapter V. Finance. 

33-205.01. Form of contribution. 

33-205.02. Liability for contribution. 

33-205.03. Sharing of profits and losses. 

33-205.04. Sharing of distributions. 

Subchapter VI. Distributions and Withdrawal. 

33-206.01. Interim distributions. 

33-206.02. Withdrawal of general partner. 

33-206.03. Withdrawal of limited partner. 

33-206.04. Distribution upon withdrawal. 

33-206.05. Distribution in kind. 

33-206.06. Status as creditor. 
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Section 

33-206.07. Limitations on return of contributions. 
33-206.08. Liability upon return of contribution. 

Subchapter VII. Assignment of Partnersiiip Interests. 

33-207 .0 1 . Nature of partnership interest. 

33-207.02. Assignment of partnership interest. 

33-207.03. Right of assignee to become limited partner. 

33-207.04. Death, incompetency, insolvency, or termination of a general partner. 

33-207.05. Rights of creditor. 

Subchapter VIII. Dissolution. 

33-208.01. Events of dissolution. 

33-208.02. Judicial dissolution. 

33-208.03. Winding up. 

33-208.04. Distribution of assets. 

Subchapter IX. Foreign Limited Partnerships, 

33-209.01. Law governing foreign limited partnerships. 

33-209.02. Certificate of authority. 

33-209.03. Issuance of certificate of authority. 

33-209.04. Name. 

33-209.05. Changes and amendments. 

33-209.06. Cancellation of certificate of authority. 

33-209.07. Doing business without a certificate of authority. 

33-209.08. Doing business, 

33-209.09. Assent to laws of the District. 

33-209.10. Compliance with subchapter is not consent to suit. 

Subchapter X. Derivative Actions. 

33-210.01. Right of action. 

33-210.02. Proper plaintiff. 

33-210.03. Pleading, 

33-210.04. Expenses. 

Subchapter XI. Miscellaneous. 

33-211.01, Construction and application. 

33-211.02. Rules; fees; notice. 

33-211.03. Penalties. 

33-21 1.04. Action by Corporation Counsel. 

33-211.05. [Reserved] 

33-211.06. Transition. 

33-2 1 1 .07. Conversion of limited partnership to limited liability partnership. 

Revised Uniform Limited Partnership Act (1976) 

Table of Jurisdictions Wherein Act Has Been Adopted 

For text of Uniform Act, and variation notes and annotation materials 
for adopting jurisdictions, see Uniform Laws Annotated, Master Edition, 
Volume 6B. 

Jurisdiction Laws Effective Date Statutory Citation 

Alaska 1992, c. 128 7-1-1993 AS 32.11.010 to 32.11.990. 
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Jurisdiction Laws 

Arizona 1982, c. 192 

Colorado! 1931^ c. 77 

Connecticut 1979, P. A. 440 

Delaware L.1982, c. 420 

District of Columbia . . . 1987, D.C.Law 

7-49 
Georgia * 1988, pp. 

1016, 1018 

Indiana 1988, P. L. 147 

Kansas 1983, c. 88 

Kentucky 2 1988, c. 284 

Maryland 1981, c. 801 

Massachusetts 1982, c. 202 

Michigan 1982, P. A. 213 

Mississippi 1987, c. 488 

Missouri 1985, H.B. 

512, 650 

Montana 1981, c. 522 

Nebraska 1981, LB 272 

Nevada 1985, c. 445 

New Hampshire 1987, c. 349 

New Jersey 1983, c. 489 

New York ^ 1990, c. 950 

North Carolina L.1985 (Reg. 

Sess.1986), 

c. 989 

Ohio 1984, H.B. 607 

Oklahoma 3 1984, c. 50 

Oregon 1985, c. 677 

Pennsylvania 1988, Act 177 

Rhode Island 1985, c. 390 

South Carolina 1984, No. 491 

South Dakota SL 1986, c. 

391 

Tennessee 1988, c. 922 

Texas 1987, c, 49 

Utah 1990, c. 233 

Vermont 1998, No. 149 

Virgin Islands L.1998/ c. 

6205 

Virginia 1985, c. 607 

Washington^ 1981, c. 51 

West Virginia 1981, c. 208 

Wisconsin 1983-85, Act 

173 
Wyoming 1979, c. 153 



Effective Date 



Statutory Citation 



4-22-1982* 
11-1-1981 
6-14-1979* 
7-21-1982* 



7-1-1988 
1-1-1984 
7-15-1988 
7-1-1982 

7-1-1982 
1-1-1983 
1-1-1988 
1-1-1987 



1-1-1982 
1-1-1987 
1-1-1988 
1-1-1985 
4-1-1991 

10-1-1986 



4-1-1985 

11-1-1984 

7-1-1986 

10-1-1989 

1-1-1986 

6-27-1984 

7-1-1986 

1-1-1989 
9-1-1987 
7-1-1990 
1-1-1999 
2-12-1998* 

1-1-1987 
1-1-1982 
1-1-1982 
9-1-1984 

7-1-1979 



A.R.S. §§ 29-301 to 29-376. 

West's C.R.S. A. §§ 7-62-101 to 7-62-1201. 

C.G.S.A. §§ 34-9 to34-38u. 

6 Del.C. §§ 17-101 to 17-1111. 

D.C. Official Code, 2001 Ed. §§ 33-201.01 to 

33-211.07. 
O.C.G.A. §§ 14-9-100 to 14-9-1204. 

West's A.LC. 23-16-1-1 to 23-16-12-6. 

K.S.A. 56-lalOl to 56-la610. 

KRS 362.401 to 362.550. 

Code, Corporations and Associations, 

§§ 10-101 to 10-1105. 
M.G.L.A. c. 109, §§ 1 to 66. 
M.C.L.A. §§ 449.1101 to 449.2108. 
Code 1972, §§ 79-14-101 to 79-14-1107. 
V.A.M.S. §§ 359.011 to 359.691. 

MCA §§ 35-12-501 to 35-12-1404. 

R.R.S.1943, §§ 67-233 to 67-296. 

N.R.S. 88.010 to 88.650. 

RSA 304-B:l to 304-B:64. 

N.J.S.A. 42:2A-1 to 42:2A-73. 

McKInney's Partnership Law, §§ 121-101 to 

121-1300. 
G.S. §§ 59-101 to 59-1107. 



R.C. §§ 1782.01 to 1782.65. 

54 Okl.St.Ann. §§ 301 to 365. 

ORS 70.005 to 70.625. 

15 Pa.C.S.A. §§ 8501 to 8594. 

Gen. Laws 1956, §§ 7-13-1 to 7-13-68. 

Code 1976, §§ 33-42-10 to 33-42-2040. 

SDCL 48-7-101 to 48-7-1106. 

T.C.A. §§ 61-2-101 to 61-2-1208. 
Vernon's Ann. Texas Civ.St. art, 6132a-l. 
U.C.A.1953, 48-2a-101 to 48~-2a-1107. 
11 V.S.A. §§ 3401 to 3503, 
26 V.I.C. §§ 321 to 575. 

Code 1950, §§ 50-73.1 to 50-73.78. 
West's RCWA 25.10.005 to 25.10.955. 
Code, 47-9-1 to 47-9-63. 
W.S.A. 179.01 to 179.94. 

Wyo.Stat.Ann. §§ 17-14-201 to 
17-14-1104. 



* Date of approval. 

1 Enacted Revised Limited Partnership Act of 1976 without repealing the 1916 Limited Partnership Act. 

2 Enacted the Uniform Limited Partnership Act (2001). 

3 Enacted Revised Limited Partnership Act of 1976 without repealing the 1916 Limited Partnership Act. 

^ Enacted the Uniform Limited Partnership Act (2001) effective January 1, 2010, and repealed the Revised 



Limited Partnership Act (1976) effective July 1, 2010. 
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Subchapter I. General Provisions. 

§ 33-20L0L Definitions. 

For purposes of this chapter, the term: 

(1) "Certificate of good standing" means any documentation provided by 
the jurisdiction under which the foreign limited partnership is organized 
verifying its formation. 

(2) "Consent" means a writing consenting to a specified act or event. 

(3) "Contribution" means any cash, property, services rendered, or a 
promissory note or other binding obUgation to contribute cash or property or 
to perform services, that a partner contributes as capital to a limited 
partnership in that person's capacity as a partner. 

(4) "Department" means the Department of Consumer and Regulatory 
Affairs. 

(5) "Distribution" means any cash or property that a limited partnership 
distributes to a partner in that person's capacity as a partner. 

(6) "District" means the District of Columbia. 

(7) "Foreign limited partnership" means a partnership formed under the 
laws of any state other than the District or under the laws of a foreign 
country and having as partners 1 or more general partners and 1 or more 
limited partners. 

(8) "General partner" means a person who has been admitted to a limited 
partnership as a general partner in accordance with the partnership agree- 
ment and has been named as a general partner in the certificate of limited 
partnership or similar instrument of any state or foreign country under which 
the limited partnership is organized. 

(9) "Limited partner" means a person who has been admitted to a limited 
partnership as a limited partner in accordance with § 33-203.01 or, in the 
case of a foreign limited partnership, in accordance with the laws of the state 
or foreign country under which the limited partnership is organized. 

(10) "Limited partnership" and "domestic limited partnership" mean a 
partnership formed by 2 or more persons under the laws of the District and 
having 1 or more general partners and 1 or more limited partners. 

(11) "Partner" means a limited or general partner. 

(12) "Partnership agreement" means any valid agreement, written or oral, 
of the partners as to the affairs of a limited partnership and the conduct of its 
business. 

(13) "Partnership interest" means a partner's share of the profits and 
losses of a limited partnership and the right to receive distributions of 
partnership assets. 

(14) "Person" means a natural person, partnership, domestic limited part- 
nership, foreign limited partnership, trust, estate, association, or corporation. 

(15) "Principal office" means the place in the District recorded with the 
Department as the principal office of the partnership pursuant to 
§ 33-201.03. 
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(16) "State" means a state, territory, or possession of the United States, the 
District of Columbia, or the Commonwealth of Puerto Rico. 

(17) "Uniform Limited Partnership Act" means the Uniform Limited Part- 
nership Act approved September 28, 1962. 

(Dec. 10, 1987, D.C. Law 7-49, § 101, 34 DCR 6856.) 

Historical and Statutory Notes 

Prior Codifications and transmitted to both Houses of Congress for 

1981 Ed.. § 41-401. its review. 

References in Text 

Legislative History of Laws The Uniform Limited Partnership Act, 

Law 7-49, "Uniform Limited Partnership Act § 41-201 et seq., referred to in paragraph (17) 

of 1987," was introduced in Council and as- of this section, was repealed by D.C. Law 7-49, 

signed Bill No. 7-227, which was referred to the S 1 105. 

Committee on Consumer and Regulatory Af- Uniform Law 

fairs. The Bill was adopted on first and second jhis section is based upon § 101 of the Uni- 

readings on July 14, 1987 and September 29, form Limited Partnership Act (1976 Act). See 

1987, respectively. Signed by the Mayor on 6B Uniform Laws Annotated, Master Edition, or 

October 16, 1987, it was assigned Act No. 7-82 ULA Database on Westlaw. 

Cross References 

Conversion of partnership to limited partnership, see § 33-109.02. 

Section References 

This section is referred to in § 29-1001 and 33-109.01. 

Notes of Decisions 

Constructive notice 1 to another of the law firm's clients in an unre- 

lated action, and thus member waived objection 

to special master's service, based upon appear- 

1. Constructive notice ance of partiality, by failing to object until after 

Member of law firm which was professional special master's report had been filed, 

corporation could be charged with "construe- D.C. Code 1981, § 41-401 et seq. Jenkins v. 

tive notice" under the District of Columbia Uni- Sterlacci, C.A.D.C.1988, 856 F.2d 274, 272 

form Partnerships Act, that special master in U.S.App.D.C. 320. Federal Civil Procedure <3=3 

proceeding was also representing party adverse 1891 

§ 33-201.02. Name. 

(a) The name of each hmited partnership as set forth in its certificate of 
Hmited partnership: 

(1) Shall contain the words "limited partnership" or the abbreviation 
"L.P."; 

(2) Shall not contain the name of a limited partner unless: 

(A) It is also the name of a general partner; or 

(B) The business of the limited partnership had been carried on under 
that name before the admission of that limited partner; and 

(3) Shall not be the same as or deceptively similar to: 

(A) The name of any corporation or limited partnership organized under 
the laws of the District; 

(B) The name of any foreign corporation or foreign limited partnership 
registered or qualified to do business in the District; or 
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(C) Any name that is reserved or registered under § 29-101.09, 
§ 29-301.89, or§ 33-201.03. 

(b) Evei^ 3 years following the year in which the limited partnership is 
formed, each Umited partnership shall file a statement on a form provided by 
the Department affirming that the limited partnership is actively engaged in the 
business for which it was formed. A failure to file the affirmation on time shall 
result in forfeiture of the right to use the name set forth in the certificate but 
shall not otherwise affect the status, rights, or obligations of the limited 
partnership or any of its partners under this chapter. 

(Dec. 10, 1987, D.C. Law 7-49, § 102, 34 DCR 6856.) 

Historical and Statutory Notes 

Prior Codifications Uniform Law 

1981 Ed., § 41-402. This section is based upon § 102 of the Uni- 

Legislative History of Laws f^rm Limited Partnership Act (1976 Act). See 

For legislative history of D.C. Law 7-49, see ^^ Uniform Laws Annotated, Master Edition, or 

Historical and Statutory Notes following ULA Database on Westlaw. 
§ 33-201.01. 

Cross References 
Section References 

This section is referred to in §§ 33-109.01 and 33-203.03. 

Library References 
Key Numbers Encyclopedias 

Partnership <3^358. C.J.S. Partnership § 415. 

Westlaw Topic No. 289. 

§ 33— 201 •03. Reservation of name, 

(a) The exclusive right to use a specified name for a domestic or foreign 
limited partnership may be reserved by: 

(1) A person who intends to organize a domestic limited partnership; 

(2) A domestic limited partnership that proposes to change its name; 

(3) A foreign limited partnership that intends to register to do business in 
the District; or 

(4) A foreign limited partnership registered to do business in the District 
that proposes to change its name. 

(b) A person may reserve a specified name by filing a signed application with 
the Department. If the Department finds that the name is available for use by a 
limited partnership, the Department shall reserve the name for 60 days for the 
exclusive use of the applicant. If the applicant, at the conclusion of the 60-day 
period, has proceeded with the plans stated in the application for reservation of 
a name, the Department shall reserve the name for the limited partnership for 
the duration of its lawful operations in the District. If the applicant, at the 
conclusion of the 60-day period, has not proceeded with the plans stated in the 
application for reservation of a name, the Department shall cancel the reserva- 
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tion and make the name available to the next applicant who properly requests 
it. 

(c) The exclusive right to use a reserved name may be transferred to another 
person by filing with the Department a notice of the transfer, that specifies the 
name and address of the transferee and is signed by the applicant for whom the 
name was reserved. 

(d) A foreign limited partnership may register a name, other than the name 
under which it was organized in another state or foreign country, if the name 
under which it was organized is being used by another business entity to 
transact business in the District. 

(Dec. 10, 1987, D.C. Law 7-49, § 103, 34 DCR 6856.) 

Historical and Statutory Notes 

Prior Codifications Uniform Law 

1981 Ed., § 41-403. This section is based upon § 103 of the Uni- 

Legislative History of Laws ^^™ Limited Partnership Act (1976 Act). See 

For legislative historv of D.C. Law 7-49, see ^^ Uniform Laws Annotated, Master Edition, or 

Historical and Statutory Notes following ULA Database on Westlaw. 
§ 33-201.01. 

Cross References 
Section References 

This section is referred to in §§ 33-109.01, 33-201.01, and 33-201.02. 

Library References 
Key Numbers Encyclopedias 

Partnership 0358. C.J.S. Partnership § 415. 

Westlaw Topic No. 289. 

§ 33-201.04. Principal office and registered agent. 

Each limited partnership shall continuously maintain in the District: 

(1) An office that may but need not be a place of its business in the District; 
and 

(2) A registered agent for service of process on the limited partnership, 
who shall be an individual resident of the District, a domestic corporation, or 
a foreign corporation authorized to do business in the District, from whom 
the limited partnership has obtained written permission to serve as a regis- 
tered agent. 

(Dec. 10, 1987, D.C. Law 7-49, § 104, 34 DCR 6856.) 

Historical and Statutory Notes 
Prior Codifications Uniform Law 

1981 Ed., § 41-404. jh^s section is based upon § 104 of the Uni- 

Legislative History of Laws form Limited Partnership Act (1976 Act). See 

For legislative history of D.C. Law 7-49, see ^^ Uniform Laws Annotated, Master Edition, or 
Historical and Statutory Notes following ULA Database on Westlaw. 
§ 33-201.01. 
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Cross References 

Transition to new law, see § 33-211.06. 
Section References 

This section is referred to in §§ 33-109.01 and 33-21 1.06. 

Library References 
Key Numbers Encyclopedias 

Partnership <^35l. C.J.S. Partnership § 404. 

Westlaw Topic No. 289. 

§ 33-20L05. Records to be kept. 

(a) Each limited partnership shall keep at its principal office or at its 
principal place of business if different from its principal office: 

(1) A current list of the full names and last known home or business 
addresses of each partner, separately identifying the general partners and the 
limited partners; 

(2) A copy of the certificate of limited partnership together with executed 
copies of any powers of attorney pursuant to which any certificate has been 
executed; 

(3) Copies of the limited partnership's federal, state, and local income tax 
returns and reports, if any, for the 3 most recent years; 

(4) Copies of then effective written partnership agreements and of any 
financial statements of the limited partnership for the 3 most recent years; 
and 

(5) Unless contained in a written partnership agreement, written records 
setting forth: 

(A) The amount of cash and a description and statement of the agreed 
value of the other property or services contributed by each partner and 
which each partner has agreed to contribute; 

(B) The times at which or events on the occurrence of which any 
additional contributions agreed to be made by each partner are to be made; 

(C) Any right of a partner to receive, or of a general partner to make, 
distributions to a partner that include a return of all or any part of the 
partner's contribution; and 

(D) Any events upon the occurrence of which the limited partnership is 
to be dissolved and its affairs wound up. 

(b) These records are subject to inspection and copying at the reasonable 
request and, except as otherwise provided in this chapter, at the expense of any 
partner during ordinary business hours. 

(Dec. 10, 1987, D.C. Law 7-49, § 105, 34 DCR 6856.) 

Historical and Statutory Notes 

Prior Codifications Legislative History of Laws 

1981 Ed., § 41-405. For legislative history of D.C. Law 7-49, see 

Historical and Statutory Notes following 
§ 33-201.01. 
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Uniform Law 6B Uniform Laws Annotated, Master Edition, or 

This section is based upon § 105 of the Uni- ULA Database on Westlaw. 
form Limited Partnership Act (1976 Act). See 

Cross References 
Section References 

This section is referred to in §§ 33-109. OL 33-205.02, 33-205.03, and 33-206.08. 

Library References 
Key Numbers Encyclopedias 

Partnership <2^35 1. C.J.S. Partnership § 404. 

Westlaw Topic No. 289. 

§ 33-201,06, Nature of business. 

A limited partnership may carry on any business that a partnership without 
limited partners may carry on. 

(Dec. 10, 1987, D.C. Law 7-49, § 106, 34 DCR 6856.) 

Historical and Statutory Notes 

Prior Codifications Uniform Law 

1981 Ed., § 41-406. This section is based upon § 106 of the Uni- 

Legislative History of Laws f^™ Limited Partnership Act (1976 Act). See 

For legislative history of D.C. Law 7-49, see ^^ Uniform Laws Annotated, Master Edition, or 

Historical and Statutory Notes following ULA Database on Wesdaw. 
§ 33-201.01. 

Cross References 
Section References 

This section is referred to in § 33-109.01. 

Library References 
Key Numbers Encyclopedias 

Partnership <2^351.5. C.J.S. Partnership §§ 402 to 403, 416. 

Westlaw Topic No. 289. 

Notes of Decisions 

Actions 5 powers by the customary practice of all the 

Nature of limited partnerships, generally 2 partners, or by that of one or more managing 

Ownership of partnership property 4 partners, with the apparent knowledge and ac- 

PurposeofAct 1 quiescence of all of the others concerned. 

Successors in interest 3 Woodward v. Nelligan, 1902, 19 App.D.C. 550. 

Partnership <^ 351.5 

Even if Brokerage Act had been violated be- 

1. Purpose of Act cause company affiliated with limited partner- 
Provisions of Limited Partnership Act are pri- ship's sole managing general partner did not 

marily designed to protect creditors rather than hold a real estate brokerage license but had 

partners in their dealings among themselves. been retained under a consulting agreement to 

Weil v. Diversified Properties, 1970, 319 sell partnership's realty, there was no breach of 

F.Supp. 778. Partnership '©=^351 partnership agreement's requirement that man- 
aging partner's self-dealing be conducted on 

2. Nature of limited partnerships, generally "on terms and standards for performance cus- 
A special or limited partnership, unlike a cor- tomarily provided in the [District of Colum- 

poration, may become bound in respect of mat- bia]," where the partners agreed that the man- 
ters foreign to its original objects and express aging partner was qualified to negotiate the 

532 



UNIFORM LIMITED PARTNERSHIPS 



sales transaction. Marmac Inv. Co., Inc. v. 
Wolpe, 2000, 759 A.2d 620. Partnership <^ 
366 

Equities did not favor requiring company af- 
filiated with limited partnership's sole manag- 
ing general partner to return fee it earned under 
consulting agreement for sale of partnership's 
realty, even if Brokerage Act had been violated 
because company had not held a real estate 
brokerage license, where the majority of part- 
ners had approved of the fee amount and the 
partnership received valuable services per- 
formed efficaciously by the managing partner. 
Marmac Inv. Co., Inc. v. Wolpe, 2000, 759 A.2d 
620. Partnership <S=> 366 

Sole managing general partner of limited 
partnership did not breach his fiduciary duties 
by receiving, through an affiliated company, a 
consulting fee relating to sale of partnership's 
realty, where managing partner acted in part- 
nership's best interest, worked effectively to ob- 
tain the results the partnership desired, had the 
agreement of all the partners that he should be 
compensated, and obtained the agreement of 
the necessary majority of the partners regarding 
the amount of the compensation. Marmac Inv. 
Co., Inc. v. Wolpe, 2000, 759 A.2d 620. Part- 
nership 'S^' 366 

Limited partnership was not mere continua- 
tion of corporation from which it purchased 
assets, so that partnership and limited partner, 
who allegedly exercised control over partner- 
ship, were not liable for corporation's debts 
under contract for adverlising and marketing 
services for newspaper, even though corpora- 
tion was general partner and both corporation 
and partnership were involved in development 
of newspaper; corporation continued to exist as 
separate entity after formation of partnership, 
partnership was formed for separate purpose, 
there was no evidence of inadequate consider- 
ation, and corporation took steps to meet its 
obligations under contract after it transferred 
assets to partnership in that it retained some 
assets and anticipated management fees and 
share of profits from partnership. Bingham v. 
Goldberg. Marchesano. Kohlman. Inc., 1994, 
637 A. 2d 81, on subsequent appeal 727 A. 2d 
858. Partnership <^ 349 

Purpose of limited partnership is to provide 
mechanism for person to contribute to capital of 
business without being bound for obligations of 
business and in that regard, limited partner 
status resembles status of shareholders in mod- 
ern corporation. Uniform Limited Partnership 
Act, § 1 . Reiman v. International Hospitality 
Group, Ltd., 1992, 614 A.2d 925. Partnership 
<^349 

3. Successors in interest 

Successors in interest of limited partner were 
not entitled to share in the distribution of gain 



§33-201.06 

Note 5 

from the sale of the partnership's leasehold in- 
terest and improvements, as the term "profits," 
as used in partnership agreement, the distribu- 
tion of which limited partner was prohibited 
from sharing during the period of time that the 
original permanent financing was in effect, was 
intended to include gain from the sale of part- 
nership assets, and as the leasehold interest and 
improvements of the partnership were sold sub- 
ject to the original permanent financing, so that 
the financing remained in effect at the time that 
profit from the sale of partnership's assets was 
received. Scrimgeour v. Magazine, 1981, 429 
A. 2d 187. Partnership ©=> 363 

4. Ownership of partnership property 

Statute setting limits on financial transactions 
that limited partner can conduct with partner- 
ship prohibits limited partner from owning se- 
curity interest in partnership property only if 
partnership was insolvent when interest was 
created. D.C.Code 1981, § 41-213 (Repealed). 
Adams v. Slonim, C.A.D.C.1991, 924 F.2d 256, 
288 U.S.App.D.C. 12, rehearing denied. Part- 
nership ©=5 367 

Statute prohibiting limited partner from ob- 
taining security interest in partnership property 
when partnership is insolvent was not violated 
by partner who obtained assignment of security 
interest, even if partnership was insolvent at 
time of assignment, where partnership was not 
insolvent at time original creditor obtained se- 
curity interest. D.C.Code 1981, § 41-213 (Re- 
pealed). Adams v. Slonim, C.A.D.C.1991, 924 
F.2d 256, 288 U.S.App.D.C. 12, rehearing de- 
nied. Partnership <s=' 367 

5. Actions 

Under District of Columbia law, either an 
express contract or a contract implied-in-fact 
requiring limited partnership to pay architec- 
ture firm for additional services rendered at 
firm's customary hourly rates was established 
by evidence that work was invoiced without 
partnership's objections separately and under 
different project names than work on initial 
submission, and by evidence that firm's repre- 
sentative stated to partnership's representative 
that "there was going to be protracted negotia- 
tion/discussion" and that firm was "going to go 
on an hourly basis," to which partnership's 
representative replied, "Fine, just bill me." 
Shalom Baranes Associates, P.C. v. 900 F Street 
Corp., 1996, 940 F.Supp. 1. Partnership <^ 
375 

Even if, under District of Columbia law, limit- 
ed partners could institute derivative action on 
behalf of general partnership, limited partners 
failed to make required showing that general 
partner was disabled from instituting an action. 
Silverman v. Weil, 1987, 662 F.Supp. 1195, 
affirmed 839 F.2d 824, 268 U.S.App.D.C. 145. 
Partnership ^^^^ 375 
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Note 5 

Limited partnership could not be sued in its 
common name under District of Columbia law. 
Fed.Ruies Civ.Proc.Rule 17(b), 28 U.S.C.A. Na- 
tional R.R. Passenger Ass'n v. Union Station 
Associates of New London, 1986, 643 F.Supp. 
192, Partnership <^ 375 

Rail Passenger Service Act statute which au- 
thorizes lessee to enter into contracts for use of 
railroad facility did not give lessee claim for 
relief for breach of lease, which remained com- 
mon-law action, and, therefore, did not give 
lessee substantive right to bring action against 
limited partnership in its own name. Fed.Ruies 
Civ.Proc.Rules 11, 17(b), 28 U.S.C.A.; Rail Pas- 
senger Service Act of 1970, § 305(a), as amend- 
ed, 45 U.S.C.A. § 545(a); C.G.S.A. § 34-15; 
D.C.Code 1981, §§ 41-207, 41-226. National 
R.R. Passenger Ass'n v. Union Station Associ- 
ates of New London, 1986, 643 F.Supp. 192. 
Partnership '^ 375; Railroads '^ 134(8) 

An accounting relating to a limited partner- 
ship results in a money judgment for or against 
each general partner according to the balance 
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Struck. Marmac Inv. Co., Inc. v. Wolpe, 2000, 
759 A.2d 620. Partnership <^ 370 

Plaintiff general and limited partners had bur- 
den of persuasion as to claims that sole manag- 
ing general partner breached his fiduciary 
duties and breached the limited partnership 
agreement as to amount of consulting fee paid 
to a company affiliated with managing partner, 
for company's role in selling partnership's real- 
ty, where partners had expressly agreed in part- 
nership agreement to "self-dealing" by manag- 
ing partner and all partners were aware that 
managing partner would be paid a commission 
for his efforts. Marmac Inv, Co., Inc. v. Wolpe, 
2000, 759 A.2d 620. Partnership <^ 370 

Any individual associated with purported lim- 
ited partnership where proper formalities have 
not been complied with is not necessarily as 
matter of law liable as general partner. 
D.C.Code 1981, § 41-211 (Repealed). Reiman 
V. International Hospitality Group, Ltd., 1992, 
614 A.2d 925. Partnership <S^ 375 



§ 33—20 1 .07, Business transactions of partner with partnership. 

Except as provided in the partnership agreement, a partner may lend money 
to and transact other business with the Umited partnership and, subject to other 
apphcable law, has the same rights and obligations with respect to a person 
who is not a partner. 

(Dec. 10, 1987, D.C. Law 7-49, § 107, 34 DCR 6856.) 

Historical and Statutory Notes 
Uniform Law 



Prior Codifications 

1981 Ed., § 41-407. 

Legislative History of Laws 

For legislative history of D.C. Law 7-49, see 
Historical and Statutory Notes following 
§ 33-201.01. 



This section is based upon § 107 of the Uni- 
form Limited Partnership Act (1976 Act). See 
6B Uniform Laws Annotated, Master Edition, or 
ULA Database on Westlaw. 



Cross References 



Section References 

This section is referred to in § 33-109.01. 



Key Numbers 

Partnership €='353. 
Westlaw Topic No. 289. 



Liability, generally 1 



L Liability, generally 

Where at time sole general partner gave up 
his salary and turned over immediate day-to-day 



Library References 

Encyclopedias 

C.J.S. Partnership §§ 405, 407, 423. 

Notes of Decisions 

responsibility for management of partnership 
property to others, partnership was in financial 
straits and limited partners conferred among 
themselves and with managers of day-to-day 
operations in attempt to salvage enterprise and 
continue operations, actions of limited partners 
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did not constitute participation in normal day- meaning of statute making limited partners who 
to-day business within meaning of partnership take part in control liable as general partners, 
agreement that general partner would manage D.C.C.E. § 41-407. Weil v. Diversified Proper- 
day-to-day affairs; thus, limited partners had ties, 1970, 319 F.Supp. 778. Partnership <^=^ 
not taken part in control of business within 371 

§ 33-201. 08, Applicability. 

In any case not provided for in this chapter, the provisions of Chapter 1 of 
this title, shall govern. 

(Dec. 10, 1987; D.C. Law 7-49; § 108, 34 DCR 6856; June 19, 2001, D.C. Law 13-313, 
§ 15, 48 DCR 1873.) 

Historical and Statutory Notes 

Prior Codifications Law 13-313, the "Technical Amendment Act 
1981 Ed., § 41-408. of 2000," was introduced in Council and as- 
^™ ^ , . signed Bill No. 13-879, which was referred to 
Effect of Amendments ^^^ Committee on the Whole. The Bill was 
D.C Law^ 13-313 substituted Chapter 1 for ^^^^^^^ ^^ ^.^.^^ ^^^ ^^^^^^ readings on Decem- 
cnaptei 4 , ^^^ ^^ 2000, and December 19, 2000, respective- 
Legislative History of Laws ly. Signed by the Mayor on January 19, 2001, it 
For legislative history of D.C. Law 7-49, see was assigned Act No. 13-574 and transmitted to 
Historical and Statutory Notes following both Houses of Congress for its review. D.C. 
§ 33-201.01. Law 13-313 became effective on June 19, 2001. 

Cross References 
Section References 

This section is referred to in § 33-109.01. 

Library References 
Key Numbers Encyclopedias 

Partnership <^350. C.J.S. Partnership § 404. 

Westlaw Topic No. 289. 

§ 33-20 L09. Indemnification. 

Subject to standards and restrictions, if any, set forth in its partnership 
agreement, a limited partnership may indemnify any partner or other person 
from and against any and all claims and demands whatsoever, except that 
indemnification shall not be permitted if a partner has been adjudged liable for 
personal benefits improperly received, willful misconduct, recklessness, or 
gross negligence with respect to the business of the partnership. 

(Dec. 10, 1987, D.C. Law 7-49, § 109, 34 DCR 6856.) 

Historical and Statutory Motes 
Prior Codifications Legislative History of Laws 

1981 Ed., § 41-409. For legislative history of D.C. Law 7-49, see 

Historical and Statutory Notes following 
§ 33-201.01. 

Cross References 
Section References 

This section is referred to in § 33-109.01. 
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Library References 
Key Mumbers Encyclopedias 

Partnership <^366, 371. CJ.S. Partnership §§ 422 to 423, 425, 429 to 

Westlaw Topic No. 289. 432, 438, 



Subchapter II. Formation, Certificate of Limited Partnership. 

§ 33-202.0 1 . Certificate of limited partnership. 

(a) In order to form a limited partnership, a certificate of limited partnership 
shall be filed with the Department that sets forth: 

(1) The name of the limited partnership; 

(2) The address of the principal office and the name and address of the 
registered agent; 

(3) The written permission of the registered agent to serve as registered 
agent; 

(4) The name and the business address of each general partner; 

(5) The latest date upon which the limited partnership is to dissolve; and 

(6) Any other matters the Department considers appropriate. 

(b) A limited partnership is formed at the time of the filing of the certificate 
of limited partnership with the Department or at any later time specified in the 
certificate of limited partnership if, in either case, there has been compliance 
with the requirements of this chapter. 

(Dec. 10, 1987, D.C. Law 7-49, § 201, 34 DCR 6856.) 

Historical and Statutory Motes 

Prior Codifications Uniform Law 

1981 Ed., § 41-421. This section is based upon § 201 of the Uni- 

Legislative History of Laws f«™ Limited Partnership Act (1976 Act). See 

For legislative history of D.C. Law 7-49, see ^^ Uniform Laws Annotated, Master Edition, or 

Historical and Statutory Notes following ULA Database on Westlaw. 
§ 33-201.01. 

Cross References 
Section References 

This section is referred to in §§ 33-109.01, 33-202.06, and 33-209.02. 

Library References 
Key Numbers Treatises and Practice Aids 

Partnership o='354. Q243 American Law Institute-American Bar 

Westlaw Topic No. 289. Association 1 59. 

Encyclopedias 

CJ.S. Partnership §§ 408, 413. 
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§ 33-202.02 



Notes of Decisions 



Insurance, generally 2 
Necessity of certificate 1 
Questions of law and fact 
Review 4 



1 . Necessity of certificate 

Filing of certificate is crucial statutory step to 
forming limited partnership. Reiman v. Inter- 
national Hospitality Group, Ltd., 1992, 614 A.2d 
925. Partnership <&=> 354 

Agreement to be bound as partnership is not 
absolutely dependent upon execution of certifi- 
cate of partnership; that certificate is not part- 
nership agreement itself but rather document 
which must be recorded in order to secure 
uncontestable Umited liability. Reiman v. Inter- 
national Hospitality Group, Ltd., 1992, 614 A.2d 
925. Partnership <^ 354 

2. Insurance, generally 

Title insurer did not owe duty to advise ven- 
dor that recording limited partnership certifi- 
cates was required before policy would issue; 
vendor's previous policy with same insurer did 
not entitle vendors to notice of what insurer 
would require in regard to future policies and 
vendors were not third-party beneficiaries of 
contract to insure purchasers' title. Aronoff v. 
Lenkin Co., 1992, 618 A.2d 669. Insurance <^ 
3417 

Issuance of previous policy insuring limited 
partnership's title to property was not misrepre- 



sentation which estopped insurer from denying 
insurability during later sale on grounds thcU 
recorded limited partnership certificate was re- 
quired for title policy to be issued to purchasers, 
and, thus, provided no basis for misrepresenta- 
tion or estoppel claims by vendor. Aronoff v. 
Lenkin Co., 1992, 618 A.2d 669. Insurance <&= 
1797 

3. Questions of law and fact 

Whether assurances from vendor that record- 
ing of limited partnership certificates would 
take place on day following settlement met 
"reasonable satisfaction" standard of contract 
for purchase and sale of limited partnership 
was mixed question of law and fact to be decid- 
ed by trial court on remand. Aronoff v. Lenkin 
Co., 1992, 618 A.2d 669. Federal Courts ©= 
1067 

4. Review 

Whether purchasers contributed materially to 
vendor's failure to record limited partnership 
certificates and vendor's inability to tender in- 
surable title was question to be resolved on 
remand in suit alleging that vendors drew down 
line of credit in violation of contract for pur- 
chase and sale of limited partnership which 
owned real property; confhcting testimony was 
presented concerning whether failure to record 
partnership certificates was substantial chal- 
lenge to validity of title. Aronoff v. Lenkin Co., 
1992, 618 A.2d 669, Federal Courts <^ 1067 



§ 33— 202, 02, Amendment to certificate of limited partnership. 

(a) A certificate of limited partnership is amended by filing a certificate of 
amendment with the Department that sets forth: 

(1) The name of the limited partnership; 

(2) The amendment to the certificate of limited partnership; and 

(3) The date of issuance of the certificate of amendment. 

(b) A general partner who becomes aware that any statement in a certificate 
of limited partnership was false when made or that any facts described have 
changed, making the certificate of limited partnership inaccurate in any materi- 
al respect, shall promptly amend the certificate of limited partnership. A 
certificate of limited partnership may be amended at any time for any other 
proper purpose. 

(c) A certificate of amendment or judicial decree of amendment shall be 
effective when filed with the Department or at any later time specified in the 
certificate of amendment or judicial decree of amendment. 

(Dec. 10, 1987, D.C. Law 7-49, § 202, 34 DCR 6856.) 

537 



§ 33-202e02 PARTNERSHIPS 

Historical and Statutory Notes 

Prior Codifications Uniform Law 

1981 Ed., § 41-422. This section is based upon § 202 of the Uni- 

Legislative History of Laws f^™ Limited Partnership Act (1976 Act). See 

For legislative history of D.C. Law 7-49, see ^^ Uniform Laws Annotated, Master Edition, or 

Historical and Statutory Notes following ULA Database on Wesdaw. 
§ 33-201.01. 

Cross References 
Section References 

This section is referred to in §§ 33-109.01, 33-202.06, and 33-209.02. 

Library References 
Key Numbers Encyclopedias 

Partnership ^354. C.J.S. Partnership §§ 408, 413. 

Westlaw Topic No. 289. 

§ 33—202,03. Cancellation of certificate of limited partnership. 

(a) A certificate of limited partnership shall be cancelled on the dissolution 
and the commencement of winding up of the partnership, or at the time that 
there are no limited partners. A certificate of cancellation shall be filed with 
the Department and shall set forth: 

(1) The name of the limited partnership; 

(2) The date of the filing of the certificate of limited partnership; 

(3) The reason for filing the certificate of cancellation; 

(4) If the certificate of cancellation is not to be effective on the date of 
filing of the certificate of cancellation, a date certain subsequent to the date 
of filing; and 

(5) Any other information the Department considers appropriate. 

(b) Unless otherwise provided in this chapter or in the certificate of limited 
partnership, a certificate of cancellation or a judicial decree of cancellation is 
effective when filed with the Department. 

(Dec. 10, 1987, D.C. Law 7-49, § 203, 34 DCR 6856.) 

Historical and Statutory Notes 

Prior Codifications Uniform Law 

1981 Ed., § 41-423. This section is based upon § 203 of the Uni- 

Legislative History of Laws ^^^^ Limited Partnership Act (1976 Act). See 

For legislative history of D.C, Law 7-49, see ^^ Uniform Laws Annotated, Master Edition, or 

Historical and Statutory Notes following ULA Database on Westlaw. 
§ 33-201.01. 

Cross References 
Section References 

This section is referred to in §§ 33-109.01, 33-202.06, and 33-209.02. 

538 



UNIFORM LIMITED PARTNERSHIPS § 33-202.05 

Library References 
Key Numbers Encyclopedias 

Partnership '^='354. CJ.S. Partnership §§ 408, 413. 

Westlaw Topic No. 289. 

§ 33-202.04e Execution of certificate. 

(a) Each certificate required by this chapter to be filed with the Department 
shall contain a legend indicating that the making of a false statement is 
punishable by criminal penalties under § 22-2405, and shall be executed in the 
following manner: 

(1) A certificate of limited partnership shall be signed by all general 
partners; 

(2) A certificate of amendment shall be signed by at least 1 general partner 
and by each other general partner designated in the certificate of amendment 
as a new general partner; and 

(3) A certificate of cancellation shall be signed by all general partners or, if 
there is no general partner, by a majority of the limited partners. 

(b) Any person may sign a certificate by an attorney in fact. 
(Dec. 10, 1987, D.C. Law 7-49, § 204, 34 DCR 6856.) 

Historical and Statutory Notes 

Prior Codifications Uniform Law 

1981 Ed., § 41-424. This section is based upon § 204 of the Uni- 

Legislative History of Laws f^rm Limited Partnership Act (1976 Act). See 

For legislative history of D.C. Law 7-49, see ^^ Uniform Laws Annotated, Master Edition, or 

Historical and Statutory Notes following ULA Database on Westlaw. 
§ 33-201.01. 

Cross References 
Section References 

This section is referred to in §§ 33-109.01, 33-202.06, and 33-209.02. 

Library References 
Key Numbers Encyclopedias 

Partnership €==354. C.J.S. Partnership §§ 408, 413. 

Westlaw Topic No. 289. 

§ 33-202.05. Amendment or cancellation by judicial act. 

If the designated person required by the certificate of hmited partnership to 
execute a certificate of amendment or cancellation fails or refuses to do so, any 
other person who is adversely affected by the failure or refusal may petition the 
Superior Court of the District of Columbia to direct the execution of the 
certificate of amendment or cancellation. If the court finds that it is proper for 
the certificate of amendment or cancellation to be executed and that the 
designee has failed or refused to execute the certificate of amendment or 
cancellation, the court shall order the Department to record a certificate of 
amendment or cancellation. 

(Dec. 10, 1987, D.C. Law 7-49, § 205, 34 DCR 6856.) 
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Historical and Statutory Notes 

Prior Codifications Uniform Law 

1981 Ed., § 41-425. This section is based upon § 205 of the Uni- 

Legislative History of Laws ^^™ Limited Partnership Act (1976 Act). See 

For legislative history of D.C. Law 7-49, see ^^ Uniform Laws Annotated, Master Edition, or 

Historical and Statutory Notes following ULA Database on Westlaw. 
§ 33-201.01. 

Cross References 
Section References 

This section is referred to in §§ 33-109.01, 33-202.06, and 33-202.07. 

Library References 
Key Numbers Encyclopedias 

Partnership ©='354. C.J.S. Partnership §§ 408, 413. 

Westlaw Topic No. 289. 

§ 33-202.06, Filing with the Department. 

(a) An executed copy of each certificate required by this chapter or of any 
judicial decree of amendment or cancellation shall be filed with the Depart- 
ment. The Department shall not accept for recordation any certificate or 
decree that does not meet the requirements of §§ 33-202.01 through 
33-202.05. A person who executes a certificate as an agent or fiduciary need 
not exhibit evidence of that person's authority as a prerequisite to filing. The 
Department shall not accept for recordation any certificate, decree, qualifica- 
tion, registration, change of registered agent or principal office, report, service 
of process or notice, or other document until all required fees have been paid to 
the Department. 

(b) When the Department accepts for recordation any certificate, the Depart- 
ment shall: 

(1) Endorse on the document the date of its acceptance for record; 

(2) Record the document; and 

(3) Issue a certificate that states that the document was accepted for 
recordation by the Department and the date of acceptance for record. 

(Dec. 10, 1987, D.C. Law 7-49, § 206, 34 DCR 6856.) 

Historical and Statutory Notes 

Prior Codifications Uniform Law 

1981 Ed., § 41-426. This section is based upon § 206 of the Uni- 

Leeislative History of Laws form Limited Partnership Act (1976 Act). See 

For legislative history of D.C. Law 7-49, see ^^ Uniform Laws Annotated, Master Edition, or 

Historical and Statutoiy Notes following ULA Database on Westlaw. 
§ 33-201.01. 



Cross References 



Section References 

This section is referred to in § 33-109.01. 
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Library References 
Key Numbers Encyclopedias 

Partnership ^354. C.J.S. Partnership §§ 408, 413. 

Westlaw Topic No. 289. 

§ 33-202,07, Liability for false statement in certificate. 

(a) If any certificate contains a false statement, one who suffers loss by 
reasonable reliance on the statement may recover damages for the loss from: 

(1) Any person who executes the certificate, or causes another to execute it 
on that person's behalf, and knew, and any general partner who knew or 
should have known, the statement to be false at the time the certificate was 
executed; and 

(2) Any general partner who thereafter knows or should have known that 
any fact described in the certificate has changed, making the statement 
inaccurate in any material respect, if that general partner had sufficient time 
to amend or cancel the certificate or to file a petition under § 33-202.05 
before the statement was relied upon. 

(b) A person is not liable for failing to cause the amendment or cancellation 
of a certificate or failing to file a petition under § 33-202.05 pursuant to 
subsection (a) of this section if the certificate of amendment, certificate of 
cancellation, or petition is filed within 30 days of the date that person knew or 
should have known that the statement in the certificate was inaccurate in any 
material respect. 

(Dec. 10, 1987, D.C. Law 7-49, § 207, 34 DCR 6856.) 

Historical and Statutory Notes 

Prior Codifications Uniform Law 

1981 Ed., § 41-427. This section is based upon § 207 of the Uni- 

Legislative History of Laws ^^™ Limited Partnership Act (1976 Act). See 

For legislative history of D.C. Law 7-49, see ^^ Uniform Laws Annotated, Master Edition, or 

Historical and Statutory Notes following LfLA Database on Westlaw. 
§ 33-201.01. 

Cross References 
Section References 

This section is referred to in §§ 33-109.01, 33-203.03, and 33-209.05. 

Library References 
Key Numbers Encyclopedias 

Partnership ^^354. C.J.S. Partnership §§ 408, 413. 

Westlaw Topic No. 289. 

§ 33-202-08. Merger and consolidation. 

(a) For the purposes of this section, the term "business entity" shall include a 
corporation, a hmited liability company, a partnership or an unincorporated 
business, a business trust or association, a real estate investment trust, a 
common law trust, or a Massachusetts trust. 
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(b) Unless the partnership agreement provides otherwise, a limited partner- 
ship may merge into or consolidate with 1 or more domestic or foreign hmited 
partnerships or into 1 or more District or foreign business entities, and 1 or 
more domestic or foreign limited partnerships or 1 or more District or foreign 
business entities may merge with or consolidate into it. 

(c)(1) A merger or consolidation shall be approved by a limited partnership 
in the manner provided by this section, 

(2) A foreign limited partnership or a business entity that is a party to the 
merger or consolidation shall have the merger or consolidation advised, 
authorized, and approved in the manner and by the vote required by its 
partnership agreement or charter and by the laws of the jurisdiction where it 
is organized. 

(d) Unless the partnership agreement requires a greater percentage in inter- 
est, two-thirds of the general partners of each limited partnership proposing to 
merge or consolidate shall: 

(1) Approve the proposed transaction; and 

(2) Submit the proposed transaction to the limited partners for their 
consideration. 

(e) Unless the partnership agreement requires a greater percentage in inter- 
est, the proposed merger or consolidation shall be approved by two-thirds of 
the limited partners of each limited partnership that is a party to the proposed 
transaction. 

(f) Upon approval, articles of merger or consolidation shall be duly executed 
in duplicate, verified by each party to the merger or consolidation, and set 
forth: 

(1) The plan of merger or consolidation; and 

(2) As to each party to the merger or consolidation, a statement that the 
plan of merger or consolidation was approved in accordance with the entity's 
articles of incorporation or partnership agreement and applicable law. 

(g) Articles of merger or consolidation shall be filed with the Department. If 
the Department finds that the articles of merger or consolidation conform to 
law and when all fees required by this chapter have been paid, the Department 
shall issue a certificate of merger or consolidation, noting the date of accep- 
tance of the articles for recordation by the Department. The duplicate original 
of the articles of merger or consolidation shall be attached to the certificate of 
merger or consolidation, which shall be delivered to the surviving or new entity 
or its representative. 

(h) Each limited partner of a limited partnership objecting to a merger or 
consolidation of the limited partnership shall have the same rights as an 
objecting stockholder of a District corporation under § 29-101.73 ("Business 
Corporations Act"), and under the same procedures, except that if no meeting 
of limited partners is held, the limited partner shall file with the partnership his 
or her written objection to the merger or consolidation during the time that 
approval of limited partners of the proposed transaction is being sought. 
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(i) If the successor in a merger or consolidation is a limited partnership or 
District business entity, a merger or consolidation shall be effective on the later 
of: 

(1) The date the Department accepts the articles of merger or consolida- 
tion for recordation; or 

(2) The date established under the articles of merger or consolidation not 
to exceed 30 days after the articles of merger or consolidation are accepted 
for recordation. 

(j) If the successor in a merger or consolidation is a foreign business entity or 
a foreign limited partnership, the merger or consolidation shall be effective on 
the later of the date specified by the law of the jurisdiction where the successor 
is organized or the date the Department accepts the articles of merger or 
consolidation for recordation. 

(k) A foreign successor in a merger or consolidation shall file for recordation 
with the Department a certificate from the jurisdiction where it is organized 
that certifies the date the articles of merger or consolidation were filed. 
Failure to file this certificate does not invalidate the merger or consolidation. 

(1)(1) Consummation of a merger or consolidation shall mean that the sepa- 
rate existence of each limited partnership and business entity that is a party to 
the articles, except the successor, ceases to exist. 

(2) The limited partnership interests or shares of each party to the articles 
of merger or consolidation that are to be converted or exchanged under the 
terms of the articles of merger or consolidation shall cease to exist, subject to 
the rights of an objecting limited partner or an objecting stockholder under 
the Business Corporations Act or any comparable foreign statute, 

(3) In addition to any other purposes and powers set forth in the articles of 
merger or consolidation, if the articles of merger or consolidation provide, 
the successor shall have the purposes and powers of each party to the articles 
of merger or consolidation. 

(4) The assets of each party to the articles of merger or consolidation shall 
transfer to, vest in, and devolve on the successor without further act or deed. 
Confirmatory deeds, assignments, or similar instruments to evidence the 
transfer may be executed and delivered at any time in the name of the 
transferring party to the articles of merger or consolidation by its last acting 
general partners or officers or by the appropriate general partners or officers 
of the successor. 

(5) The successor shall be liable for all the debts and obligations of each 
nonsurviving party to the articles of merger or consolidation. An existing 
claim, action, or proceeding pending by or against any nonsurviving party to 
the articles of merger or consolidation may be prosecuted to judgment as if 
the merger or consolidation had not taken place or, on motion of the 
successor or any party, the successor may be substituted as a party and the 
judgment against the nonsurviving party to the articles of merger or consoli- 
dation constitutes a lien on the property of the successor. A merger or 
consolidation shall not impair the rights of creditors or liens on the property 
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of any limited partnership or corporation party to the articles of merger or 
consolidation. 

(m) If the surviving or new entity is to be governed by the laws of any 
jurisdiction other than the District and intends to do business in the District, it 
shall comply with the provisions of District law with respect to foreign limited 
partnerships or foreign business entities with respect to business it conducts in 
the District. The surviving or new entity shall file with the Department: 

(1) An agreement that it may be served with process in the District in any 
proceeding for the enforcement of any obligations of any limited partnership 
or business entity that is a party to the merger or consolidation and in any 
proceeding for the enforcement of the rights of a dissenting limited partner 
or stockholder of any District limited partnership or corporation against the 
surviving or new entity; 

(2) An irrevocable appointment of the Department as its agent to accept 
service of process in any proceeding in accordance with paragraph (1) of this 
subsection; 

(3) An agreement that it will promptly pay to the dissenting limited 
partners or stockholder of any limited partnership or District corporation the 
amount, if any, to which they shall be entitled under the provisions of the 
Business Corporations Act with respect to the rights of dissenting limited 
partners or stockholders; and 

(4) The address of the registered agent to which the Department may mail 
a copy of any process against the surviving or new entity that may be served 
on the surviving or new entity. 

(n) No member of a domestic limited liability company that is a party to a 
merger or consolidation will, as a result of the merger or consolidation, become 
personally liable for the liabilities or obligations of any other person or entity 
unless that member approves the agreement of merger or consolidation or 
otherwise consents to becoming personally liable. 

(Dec. 10, 1987, D.C. Law 7-49, § 208, 34 DCR 6856; Sept, 10, 1992, D.C. Law 9-144, 
§ 5, 39 DCR 4863; July 23, 1994, D.C. Law 10-138, § 79, 41 DCR 3010; Apr. 9, 1997, 
D.C. Law 1 1-234, § 1205(1), 44 DCR 777.) 

Historical and Statutory Notes 

Prior Codifications Congress for its review, D.C. Law 9-144 be- 
1981 Ed., § 41-428. came effective on September 10, 1992. 
... ^^. „^ Law 10-138, the "Limited Liability Company 
Legislative History of Laws ^ct of 1994," was introduced in CounciLand 
For legislative history of D.C, Law 7-49, see assigned Bill No. 10-277, which was referred to 
Historical and Statutory Notes following the Committee on Consumer and Regulatory 
§ 33-201.01. Affairs, The Bill was adopted on first and sec- 
Law 9-144, the "District of Columbia Corpo- ond readings on April 12, 1994, and May 3, 
ration Law Amendment Act of 1992," was intro- 1994, respectively. Signed by the Mayor on 
duced in Council and assigned Bill No. 9-64, May 18, 1994, it was assigned Act No. 10-243 
which was referred to the Committee on Con- and transmitted to both Houses of Congress for 
sumer and Regulatory Affairs. The Bill was its review. D.C. Law 10-138 became effective 
adopted on first and second readings on May 6, on July 23, 1994. 

1992, and June 1, 1992, respectively. Signed by Law 1 1-234, the "Uniform Partnership Act of 

the Mayor on June 19, 1992, it was assigned Act 1996," was introduced in Council and assigned 

No. 9-224 and transmitted to both Houses of Bill No. 11-344, which was referred to the 
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Committee on Consumer and Regulatory Af- December 24, 1996, it was assigned Act No. 
fairs. The Bill was adopted on first and second 1 1-494 and transmitted to both Houses of Con- 
readings on November 7, 1996, and December gress for its review. D.C. Law 11-234 became 
3, 1996, respectively. Signed by the Mayor on effective on April 9, 1997. 

Cross References 

Section References 

This section is referred to in § 33-109.01. 

Library References 
Key Numbers Encyclopedias 

Partnership <^352. C.J.S. Partnership §§ 406, 418. 

Westlaw Topic No. 289. 



Subchapter III. Limited Partners. 

§ 33-203.01. Admission of limited partners. 

(a) A person becomes a limited partner on the later of: 

(1) The date the certificate of limited partnership is filed; or 

(2) The date stated in the records of the limited partnership as the date that 
person becomes a limited partner. 

(b) After the filing of the certificate of limited partnership, a person may be 
admitted as an additional limited partner: 

(1) By acquiring a partnership interest directly from the limited partner- 
ship on compliance with the partnership agreement or with the consent of all 
partners; or 

(2) By an assignment of a partnership interest of a partner who has the 
power, under subchapter VII of this chapter, to grant the assignee the right to 
become a limited partner upon the exercise of that power and compliance 
with any conditions limiting the grant or exercise of the power. 

(Dec. 10, 1987, D.C. Law 7-49, § 301, 34 DCR 6856.) 

Historical and Statutory Notes 

Prior Codifications Uniform Law 

1981 Ed., § 41-431. jhis section is based upon § 301 of the Uni- 

Legislative History of Laws f'^^™ Limited Partnership Act (1976 Act). See 

For legislative history of D.C. Law 7-49, see ^^ Uniform Laws Annotated, Master Edition, or 

Historical and Statutory Notes following ULA Database on Wesdaw. 
§ 33-201.01. 

Cross References 
Section References 

This section is referred to in §§ 33-109.01 and 33-201.01. 
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Key Numbers 

Partnership <^353, 363. 
Westlaw Topic No. 289. 



Certificate of formation 3 
Liability 2 
Membership, generally 1 



1. Membership, generally 

Under District of Columbia law, letter of 
agreement signed by individual as president of 
one corporation, for limited partnership, did not 
make individual or another corporation of 
which he was president parties to agreement, 
absent evidence that president misrepresented 
his agency. Shalom Baranes Associates, P.C. v. 
900 F Street Corp., 1996, 940 F.Supp. 1. Part- 
nership <S^ 353; Partnership *&= 371 

2. Liability 

Under District of Columbia law, letter of 
agreement signed by individual as president of 
corporation, for limited partnership, established 
that liability for breach ran to limited partner- 
ship and to corporation, which was limited 
partnership's general partner. D.C.Code 1981, 
§§ 41-112, 41-114, 41-443. Shalom Baranes 
Associates, P.C. v. 900 F Street Corp., 1996, 940 
F.Supp. 1. Partnership ^s^' 353; Partnership <S::= 
371 

Partner who signed contract on behalf of pur- 
ported limited partnership, using partnership 
trade name that included the words "limited 



Library References 

Encyclopedias 

C.J.S. Partnership §§ 405, 407, 417, 423, 427. 

Notes of Decisions 

partnership," was personally liable for partner- 
ship's contractual debt, as limited partnership 
was never formed. Corto v. National Scenery 
Studios, Inc., 1997, 705 A.2d 615. Partnership 
^^353 



Partner who claimed she signed contract on 
behalf of general partnership, using partnership 
trade name that included the words "limited 
partnership," was personally liable for partner- 
ship's contractual debt, as partner did not dis- 
close that she was signing contract on behalf of 
general partnership. Corto v. National Scenery 
Studios, Inc., 1997, 705 A. 2d 615. Partnership 
<^353 

3 . Certificate of formation 

Filing of certificate is crucial statutory step to 
forming limited partnership. Reiman v. Inter- 
national Hospitality Group, Ltd., 1992, 614 A. 2d 
925. Partnership <^ 354 

Agreement to be bound as partnership is not 
absolutely dependent upon execution of certifi- 
cate of partnership; that certificate is not part- 
nership agreement itself but rather document 
which must be recorded in order to secure 
uncontestable limited liability. Reiman v. Inter- 
national Hospitality Group, Ltd., 1992, 614 A. 2d 
925. Partnership's^ 354 



§ 33-203.02. Voting. 

Subject to § 33-203.03, the partnership agreement may grant to all or a 
specified group of limited partners the right to vote, on a per capita or other 
basis, on any matter. 

(Dec. 10, 1987, D.C. Law 7-49, § 302, 34 DCR 6856.) 



Prior Codifications 

1981 Ed., § 41-432. 

Legislative History of Laws 

For legislative history of D.C. Law 7-49, see 
Historical and Statutoiy Notes following 
§ 33-201.01. 



Historical and Statutory Motes 
Uniform Law 



This section is based upon § 302 of the Uni- 
form Limited Partnership Act (1976 Act). See 
6B Uniform Laws Annotated, Master Edition, or 
ULA Database on Westlaw. 



Cross References 
Section References 

This section is referred to in § 33-109.01. 
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Library References 

Key Numbers Encyclopedias 

Partnership <3^368. C.J.S. Partnership §§ 424, 431. 

Westlaw Topic No. 289. 

§ 33-203. 03» Liability to third parties. 

(a) Except as provided in § 33-202.07 and in subsection (c) of this section, a 
limited partner shall not be liable for the obligations of a limited partnership 
unless he or she is also a general partner or, in addition to the exercise of his or 
her rights and powers as a limited partner, he or she participates in the control 
of the business. If the limited partner does participate in the control of the 
business, the limited partner is liable only to persons who transact business 
with the limited partnership reasonably believing, based upon the limited 
partner's conduct, that the limited partner is a general partner. 

(b) A limited partner does not participate in the control of the business 
within the meaning of subsection (a) of this section by virtue of his or her: 

(1) Acting as a contractor for or an agent or employee of the limited 
partnership or of a general partner, or serving as an officer, director, or 
stockholder of a corporate general partner; 

(2) Consulting with or advising a general partner with respect to any 
matter, including the business of the limited partnership; 

(3) Acting as a surety, guarantor, or endorser for the limited partnership, 
to guarantee or assume 1 or more specific obligations of the limited partner- 
ship or to provide collateral for the limited partnership; 

(4) Calling, requesting, attending, or participating at a meeting of the 
partners or the limited partners; 

(5) Winding up a limited partnership pursuant to § 33-208.03; 

(6) Taking any action required or permitted by law to bring or pursue a 
derivative action in the right of the limited partnership; 

(7) Serving on a committee of the limited partnership or the limited 
partners; 

(8) Exercising other powers as are stated in the partnership agreement; or 

(9) Exercising any right or power granted or permitted to limited partners 
under this chapter and not specifically enumerated in this subsection. 

(c) A limited partner who knowingly permits his or her name to be used in 
the name of the limited partnership, except under circumstances permitted by 
§ 33-201.02, shall be liable to creditors who extend credit to the limited 
partnership without actual knowledge that the limited partner is not a general 
partner. 

(Dec. 10, 1987, D.C. Law 7-49, § 303, 34 DCR 6856; July 25, 1995, D.C. Law 11-30, 

§ 9, 42 DCR 1547.) 
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Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 41-433. 

Legislative History of Laws 

For legislative histor>^ of D.C. Law 7-49, see 
Historical and Statutory Notes following 
§ 33-201.01. 

Law 11-30, the "Technical Amendments Act 
of 1995," was introduced in Council and as- 
signed Bill No. 11-58, which was referred to the 
Committee of the Whole. The Bill was adopted 
on first and second readings on February 7, 



1995, and March 7, 1995, respectively. Signed 
by the Mayor on March 22, 1995, it was as- 
signed Act No. 11-32 and transmitted to both 
Houses of Congress for its review. D.C. Law 
1 1-30 became effective on July 25, 1995. 

Uniform Law 

This section is based upon § 303 of the Uni- 
form Limited Partnership Act (1976 Act). See 
6B Uniform Laws Annotated, Master Edition, or 
ULA Database on Westlaw. 



Cross References 
Section References 

This section is referred to in §§ 33-109.01 and 33-203.02. 



Key Numbers 

Partnership *^^371. 
Westlaw Topic No. 289. 



Contribution of capital 4 
Control of business 3 
General partners 1 
Personal liability 6 
Putative partners, generally 2 
Renunciation of profits 5 



1. General partners 

Under District of Columbia law, letter of 
agreement signed by individual as president of 
corporation, for limited partnership, established 
that liability for breach ran to limited partner- 
ship and to corporation, which was limited 
partnership's general partner. D.C. Code 1981, 
§§ 41-112, 41-114, 41-443. Shalom Baranes 
Associates, P.C. v. 900 F Street Corp., 1996, 940 
F.Supp. 1. Partnership <S=5 353; Partnership's^ 
371 

2. Putative partners, generally 

Time periods are relevant in determining 
whether liability should accrue based upon 
one's status as putative limited partner; focus 
cannot necessarily be confined to date of execu- 
tion of contract. Reiman v. International Hos- 
pitality Group, Ltd., 1992, 614 A.2d 925. Part- 
nership C=5 371 

Person's liability as putative limited partner 
can relate only to obligations of specific limited 
partnership of which he is putative ly a member 
and not any other partnership, even if it bears 
same name; however, obligations, like assets, 
may by transferred from entity to entity, per- 
haps with express assumption. Reiman v. In- 



Library References 

Encyclopedias 

C.J.S. Partnership §§ 429, 431, 438. 

Notes of Decisions 

ternational Hospitality Group, Ltd., 1992, 614 
A.2d 925. Partnership '^ 371 

Defective creation of limited partnership 
which assumes or receives by assignment, or 
otherwise, preexisting benefits and burdens may 
create liability for putative limited partner. 
Reiman v. International Hospitality Group, Ltd., 
1992, 614 A.2d 925. Partnership <^ 371 

Liability flowing solely from status as putative 
limited partner is not to be lightly imposed; one 
cannot be subject to liability in that capacity 
alone, apart from any representations or ap- 
pearances relied upon by creditor, until and 
unless one has taken steps to establish himself 
as limited partner and has clearly bound him- 
self in that capacity and obligation at issue is 
clearly of that particular partnership. Reiman 
V. International Hospitality Group, Ltd., 1992, 
614A.2d925. Partnership €=^ 371 

Putative limited partner is not absolved from 
any potential liability simply because she in- 
tends only to be limited partner. Reiman v. 
International Hospitality Group, Ltd., 1992, 614 
A.2d925. Partnership €=^371 



3. Control of business 

Limited partners who did not take control of 
business could not be held liable under District 
of Columbia law for limited partnership's al- 
leged breach of lease for railroad facility. 
D.C.Code 1981, §§ 41-207, 41-226. National 
R.R. Passenger Ass'n v. Union Station Associ- 
ates of New London, 1986, 643 F.Supp. 192. 
Partnership 'S^' 371 
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Where at time sole general partner gave up 
his salary and turned over immediate day-to-day 
responsibility for management of partnership 
property to others, partnership was in financial 
straits and limited partners conferred among 
themselves and with managers of day-to-day 
operations in attempt to salvage enterprise and 
continue operations, actions of limited partners 
did not constitute participation in normal day- 
to-day business within meaning of partnership 
agreement that general partner would manage 
day-to-day affairs; thus, limited partners had 
not taken part in control of business within 
meaning of statute making limited partners who 
take part in control liable as general partners. 
D.C.C.E. § 41-407. Weil v. Diversified Proper- 
ties, 1970, 319 F.Supp. 778. Partnership <^ 
371 

Limited partnership was not mere continua- 
tion of corporation from which it purchased 
assets, so that partnership and limited partner, 
who allegedly exercised control over partner- 
ship, were not liable for corporation's debts 
under contract for advertising and marketing 
services for newspaper, even though corpora- 
tion was general partner and both corporation 
and partnership were involved in development 
of newspaper; corporation continued to exist as 
separate entity after formation of partnership, 
partnership was formed for separate purpose, 
there was no evidence of inadequate consider- 
ation, and corporation took steps to meet its 
obligations under contract after it transferred 
assets to partnership in that it retained some 
assets and anticipated management fees and 
share of profits from partnership. Bingham v. 
Goldberg. Marchesano. Kohlman. Inc., 1994, 
637 A. 2d 81, on subsequent appeal 727 A. 2d 
858. Partnership <^ 349 

4. Contribution of capital 

Contribution of capital is important, if not 
indispensable, concrete step to create clear es- 
tablishment of limited partner status to justify 



imposition of hability on that basis alone; ab- 
sent such contribution of capital or at least 
entry into enforceable agreement to make such 
contribution, no liability should accrue based 
solely upon one's status as putative limited part- 
ner. D.C.Code 1981, §§ 41-211, 41-217(a) (Re- 
pealed). Reiman v. International Hospitality 
Group, Ltd., 1992, 614 A.2d 925. Partnership 
<^355 

5. Renunciation of profits 

Renunciation of future, not past, profits of 
business by putative limited partner promptly 
after discovery that formation of limited part- 
nership is defective will prevent any general 
partner liability from being imposed upon puta- 
tive limited partner; however, if renunciation is 
not effectuated and no other section of Uniform 
Limited Partnership Act (ULPA) provides pro- 
tection, putative limited partner faces hability in 
individual capacity for debts of partnership. 
D.C.Code 1981, § 41-211 (Repealed). Reiman 
V. International Hospitality Group, Ltd., 1992, 
614A.2d925. Partnership ^S^' 371 

6. Personal liability 

Partner who signed contract on behalf of pur- 
ported limited partnership, using partnership 
trade name that included the words "limited 
partnership," was personally liable for partner- 
ship's contractual debt, as limited partnership 
was never formed. Corto v. National Scenery 
Studios, Inc., 1997, 705 A.2d 615. Partnership 
<3='353 

Partner who claimed she signed contract on 
behalf of general partnership, using partnership 
trade name that included the words "limited 
partnership," was personally liable for partner- 
ship's contractual debt, as partner did not dis- 
close that she was signing contract on behalf of 
general partnership. Corto v. National Scenei^ 
Studios, Inc., 1997, 705 A.2d 615. Partnership 
<s^353 



§ 33-203.04, Person erroneously believing himself or herself a limited 
partner. 

(a) Except as provided in subsection (b) of this section, a person who makes 
a contribution to a partnership and erroneously but in good faith beheves that 
he or she has become a hmited partner in the partnership is not a general 
partner in the partnership and is not bound by its obligations by reason of 
making the contribution/ receiving distributions from the partnership, or exer- 
cising any rights of a general partner, if, on ascertaining the mistake: 

(1) In the case of a person who wishes to be a limited partner, he or she 
causes an appropriate certificate to be executed and filed to show that he or 
she is not a general partner; or 

(2) In the case of a person who wishes to withdraw as a partner from the 
partnership, he or she executes and files a document with the Department 
declaring that he or she withdraws under this section. 
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(b) A person who makes a contribution under the circumstances described in 
subsection (a) of this section is Uable as a general partner to any third party 
who transacts business with the partnership prior to the occurrence of either of 
the events described in subsection (a)(1) or (a)(2) of this section: 

(1) If that person knew or reasonably should have known either that no 
certificate has been filed to show that he or she is not a general partner or 
that the certificate inaccurately refers to him or her as a general partner; or 

(2) If the third party reasonably relied upon the fact that the person was a 
general partner at the time of the transaction. 

(Dec. 10, 1987, D.C. Law 7-49, § 304, 34 DCR 6856.) 



Prior Codifications 

1981 Ed., § 41-434. 



Historical and Statutory Notes 
Uniform Law 



Legislative History of Laws 

For legislative history of D.C. Law 7-49, see 
Historical and Statutory Notes following 
§ 33-201.01. 



This section is based upon § 304 of the Uni- 
form Limited Partnership Act (1976 Act). See 
6B Uniform Laws Annotated, Master Edition, or 
ULA Database on Westlaw, 



Cross References 
Section References 

This section is referred to in § 33-109.01. 



Key Numbers 

Partnership ©=^35 3. 
Westlaw Topic No. 289. 



Library References 

Encyclopedias 

C.J.S. Partnership §§ 405, 407, 423. 



Notes of Decisions 



In general 1 

Intent 5 

Presumptions and burden of proof 

Renunciation of profits 3 

Scope of liability 2 

Time periods 4 



L In general 

LiabiUty flowing solely from status as putative 
hmited partner is not to be hghtly imposed; one 
cannot be subject to hability in that capacity 
alone, apart from any representations or ap- 
pearances relied upon by creditor, until and 
unless one has taken steps to establish himself 
as limited partner and has clearly bound him- 
self in that capacity and. obligation at issue is 
clearly of that particular partnership. Reiman 
V. International Hospitality Group, Ltd., 1992, 
614A.2d925. Partnership ©^ 371 

Any individual associated with purported lim- 
ited partnership where proper formalities have 
not been complied with is not necessarily as 
matter of law liable as general partner. 
D.C.Code 1981, § 41-211 (Repealed). Reiman 



V. International Hospitality Group, Ltd., 1992, 
614A.2d925. Partnership <^ 375 

2. Scope of liability 

Person's hability as putative limited partner 
can relate only to obligations of specific limited 
partnership of which he is putatively a member 
and not any other partnership, even if it bears 
same name; however, obligations, like assets, 
may by transferred from entity to entity, per- 
haps with express assumption. Reiman v. In- 
ternational Hospitality Group, Ltd., 1992, 614 
A.2d925. Partnership O^' 371 

Defective creation of limited partnership 
which assumes or receives by assignment, or 
otherwise, preexisting benefits and burdens may 
create liability for putative limited partner. 
Reiman v. International Hospitality Group, Ltd., 
1992, 614 A.2d 925. Partnership ^ 371 

3. Renunciation of profits 

Renunciation of future, not past, profits of 
business by putative limited partner promptly 
after discovery that formation of limited part- 
nership is defective will prevent any general 
partner liability from being imposed upon puta- 
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tive limited partner; however, if renunciation is pitality Group, Ltd., 1992, 614 A.2d 925. Part- 
not effectuated and no other section of Uniform nership <&=> 371 
Limited Partnership Act (ULPA) provides pro- 
tection, putative limited partner faces liability in intent 

individual capacity for debts of partnership. Putative limited partner is not absolved from 

D.C.Code 1981, § 41-211 (Repealed). Reiman ^^^ potential liability simply because she in- 

v. International Hospitalitv Group, Ltd., 1992, ^^^^^ ^^^^ ^^ ^^ lin^^ted partner. Reiman v. 

614 A.2d 925. Partnership ^ 371 International Hospitality Group, Ltd., 1992, 614 

A.2d925. Partnership <&=> 371 

4. Time periods 6. Presumptions and burden of proof 

Time periods are relevant in determining Burden of proof was on real estate broker to 

whether liability should accrue based upon establish basis for liability of putative limited 

one's status as putative limited partner; focus partner for real estate commission. Reiman v. 

cannot necessarily be confined to date of execu- International Hospitality Group, Ltd., 1992, 614 

tion of contract. Reiman v. International Hos- A. 2d 925. Partnership <&=> 375 

§ 33-203.05. Information. 

(a) Each limited partner has the right to obtain from the general partners 
upon reasonable demand and at partnership expense: 

(1) True and full information regarding the state of the business and 
financial condition of the limited partnership; 

(2) A copy of the limited partnership's federal, state, and local income tax 
returns for each year; and 

(3) Other information regarding the affairs of the limited partnership as is 
just and reasonable. 

(b) Any limited partner or group of limited partners owning 10% or more of 
the limited partnership's interests shall, upon written request to the general 
partners, have the right, at the limited partner's or partners' own expense and 
during ordinary business hours, to inspect the books and records of the limited 
partnership. 

(Dec. 10, 1987, D.C. Law 7-49, § 305, 34 DCR 6856.) 

Historical and Statutory Notes 

Prior Codifications Uniform Law 

1981 Ed, § 41-435. This section is based upon § 305 of the Uni- 

Legislative History of Laws f^rm Limited Partnership Act (1976 Act). See 

For legislative history of D.C. Law 7-49, see ^^ Uniform Laws Annotated, Master Edition, or 

Historical and Statutory Notes following ULA Database on Westlaw. 
§ 33-201.01. 

Cross References 
Section References 

This section is referred to in § 33-109.01. 

Library References 

Key Numbers Encyclopedias 

Partnership <3=>353. C.J.S. Partnership §§ 405, 407, 423. 

Westlaw Topic No. 289. 
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Subchapter IV. General Partners. 

§ 33-204,0 1 . Admission of additional general partners. 

Except as otherwise provided in writing in the partnership agreement, after 
the fiUng of the certificate of limited partnership, additional general partners 
may be admitted with the consent of all general partners and a majority in 
interest of limited partners, determined on the basis of the sharing of profits 
and losses. 

(Dec. 10, 1987, D.C. Law 7-49, § 401, 34 DCR 6856.) 

Historical and Statutory Notes 

Prior Codifications Uniform Law 

1981 Ed., § 41-441. This section is based upon § 401 of the Uni- 

Legislative History of Laws f^rm Limited Partnership Act (1976 Act). See 

For legislative historv of D.C. Law 7-49, see ^^ Uniform Laws Annotated, Master Edition, or 

Historical and Statutory Notes following ULA Database on Westlaw. 
§ 33-201.01. 

Cross References 
Section References 

This section is referred to in § 33-109.01. 

Library References 
Key Numbers Encyclopedias 

Partnership <3='363. C.J.S. Partnership §§ 417, 427. 

Westlaw Topic No. 289. 

§ 33-204,02, Ceasing to be a general partner. 

A person ceases to be a general partner of a limited partnership upon the 
occurrence of any of the following events: 

(1) The person's withdrawal from the limited partnership as provided in 
§ 33-206.02; 

(2) The person's removal as a general partner in accordance with the 
partnership agreement; 

(3) Unless otherwise provided in writing in the partnership agreement or 
with the consent of all partners, the person's: 

(A) Making an assignment for the benefit of creditors; 

(B) Filing a voluntary petition in bankruptcy; 

(C) Being adjudged insolvent or having entered against him or her an 
order for relief in any bankruptcy proceeding or any order of relief in an 
insolvency proceeding; 

(D) FiUng a petition or answer seeking for himself or herself any reorga- 
nization, composition, readjustment, liquidation, dissolution, or similar 
relief under any statute, law, or regulation; 

(E) Filing an answer or other pleading admitting or failing to contest the 
material allegations of a petition filed against him or her in any proceeding 
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of reorganization, composition, readjustment, liquidation, dissolution, or 
similar relief under any law or regulation; 

(F) Seeking, consenting to, or acquiescing in the appointment of a 
trustee or receiver, or in the liquidation by the general partner of any 
substantial part of his or her properties; 

(4) Unless otherwise provided in writing in the partnership agreement or 
with the consent of all partners: 

(A) The 121st day of a proceeding seeking reorganization, composition, 
readjustment, liquidation, dissolution, or similar relief under law or regula- 
tion against a general partner; or 

(B) The expiration of 120 days from the date of appointment of a trustee, 
receiver, or liquidator for the general partner or any substantial part of the 
general partner's properties without his or her agreement, which appoint- 
ment is not vacated or stayed for 120 days or, if the appointment is stayed, 
for 120 days after the expiration of the stay during which period the 
appointment is not vacated; 

(5) In the case of a general partner who is an individual, the individual's 
death or the individual's adjudication by a court of competent jurisdiction as 
incompetent to manage his or her person or property; 

(6) In the case of a general partner who is acting as a general partner by 
virtue of being a trustee of a trust, the termination of the trust, but not the 
substitution of a new trustee; 

(7) In the case of a general partner that is a separate partnership, the 
dissolution and commencement of winding up of the separate partnership; 

(8) In the case of a general partner that is a corporation, the dissolution of 
the corporation or the revocation of its charter; or 

(9) In the case of a general partner that is an estate, the distribution by the 
personal representative of the estate's entire interest in the partnership. 

(Dec. 10, 1987, D.C. Law 7-49, § 402, 34 DCR 6856.) 

Historical and Statutory Motes 

Prior Codifications Uniform Law 

1981 Ed., § 41-442. This section is based upon § 402 of the Uni- 

Legislative History of Laws f^™ Limited Partnership Act (1976 Act). See 

For legislative history of D.C. Law 7-49, see ^^ Uniform Laws Annotated, Master Edition, or 

Historical and Statutory Notes following ULA Database on Westlaw. 
§ 33-201.01. 

Cross References 
Section References 

This section is referred to in §§ 33-109.01 and 33-207.04. 

Library References 

Key Numbers Encyclopedias 

Partnership <^363. C.J.S. Partnership §§ 417, 427. 

Westlaw Topic No. 289. 
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§ 33-204.03. Powers and liabilities. 

(a) Except as provided in this chapter or in the partnership agreement, a 
general partner of a Umited partnership shall have the rights and powers and is 
subject to the restrictions and liabilities of a partner in a partnership without 
limited partners. 

(b) A general partner's liability to persons other than his or her partners or 
the partnership shall not be limited in the partnership agreement. 

(Dec. 10, 1987, D.C. Law 7-49, § 403, 34 DCR 6856.) 

Historical and Statutory Notes 
Uniform Law 



Prior Codifications 

1981 Ed., § 41-443. 

Legislative History of Laws 

For legislative history of D.C. Law 7-49, see 
Historical and Statutory' Notes following 
§ 33-201.01. 



This section is based upon § 403 of the Uni- 
form Limited Partnership Act (1976 Act). See 
6B Uniform Laws Annotated, Master Edition, or 
ULA Database on Westlaw. 



Cross References 



Section References 

This section is referred to in § 33-109.01. 



Key Numbers 

Partnership <3^353. 
Westlaw Topic No. 289. 



Business activities, generally 1 
Duty owed limited partners 2 
Indemnification 6 
Insurance 5 

Questions of law and fact 8 
Remedies, generally 7 
Tax liability, generally 4 
Temporary partners 3 



Library References 

Encyclopedias 

C.J.S. Partnership §§ 405, 407, 423. 

Notes of Decisions 

ciary of partnership's policy on president's life 
was not related to ordinary business of partner- 
ship, act of transferring policy and changing 
beneficiary was ultra vires and ineffective to 
deprive partnership of its interest in policy. 
D.C.Code 1981, §§ 41-108(b), 41-443(a). In re 
Wolensky's Ltd. Partnership, 1993, 163 B.R. 
615. Insurance <^ 1982; Insurance ^3^ 3474 



I. Business activities, generally 

Transfer of keyman life pohcy by president of 
corporate general partner of Chapter 7 debtor 
limited partnership by substituting president's 
wife for limited partnership as beneficiary of 
policy without consideration was not within or- 
dinary course of partnership's business, where 
wife was not involved in partnership and trans- 
fer was in no way necessary, proper or advisa- 
ble to operation of partnership business. In re 
Wolensky's Ltd. Partnership, 1994, 163 B.R. 
629. Partnership <^ 366 

Neither partnership agreement nor District of 
Columbia law provided authority for president 
of corporation which was general partner in 
limited partnership to take actions that were not 
for purpose of carrying on partnership's normal 
business; thus, if president's change in benefi- 



2. Duty owed limited partners 

Despite fact that partnership agreement 
granted president of corporate general partner 
broad discretion in managing partnership busi- 
ness, president still owed limited partners fidu- 
ciary duty that existed concurrently with obli- 
gation set forth in partnership agreement. In 
re Wolensky's Ltd. Partnership, 1993, 163 B.R. 
615. Partnership <^ 366 

3. Temporary partners 

Individual who served temporarily as limited 
partnerships' general partner was not personal- 
ly liable for partnerships' debts to former man- 
aging partners, given overwhelming evidence 
that parties intended for originally selected gen- 
eral partner to replace individual upon becom- 
ing qualified to do business in District of Co- 
lumbia, which occurred before debts arose. 
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Ross V. 1301 Connecticut Ave. Associates, 
C.A.D.C.1996, 99 F.3d 444, 321 U.S.App.D.C. 
305. Partnership <^ 366 

Although fact that individual who agreed to 
serve temporarily as limited partnerships' gen- 
eral partner was listed as general partner on 
certificates of partnership even after temporary 
service ended could be significant with regard 
to his liability to third parties, it did not permit 
former managing partners, who were fully 
aware of terms of individual's temporary ten- 
ure, to hold individual liable for debts owed 
them by partnerships; former managing part- 
ners could not rely on partnership certificates to 
put themselves in same position as third-party 
creditors without such knowledge. D.C.Code 
1981, § 41-1 15(a). Ross V. 1301 Connecticut 
Ave. Associates, C.A.D.C.1996, 99 F.3d 444, 321 
U.S.App.D.C. 305. Partnership ^ 366 

4. Tax liability, generally 

Limited partnership general partner's exer- 
cise of repurchase options owned by limited 
partners did not constitute exercise of option on 
behalf of limited partners, and thus did not 
trigger limited partners' obligation to pay tax 
liability incurred by seller because of repur- 
chase; options belonged to limited partners in- 
dividually, rather than to partnership, and thus 
general partner's inherent power to deal with 
partnership property on behalf of limited part- 
ners was not at issue. Nofziger Communica- 
tions, Inc. V. Birks, 1991, 774 F.Supp. 662, 
reversed 989 F.2d 1227, 300 U.S.App.D.C. 355. 
Partnership <$==' 366 

5. Insurance 

Even if president of corporate general partner 
of Chapter 7 debtor limited partnership believed 
that he was free to treat keyman life policy 
obtained by partnership on president's life as 
his own, that belief did not equate to finding 
that president had authorization to treat policy 
as his own at any time, and thus, president's 
substituting his wife for limited partnership as 
beneficiary of policy was not authorized under 
partnership agreement. In re Wolensky's Ltd. 
Partnership, 1994, 163 B.R. 629. Partnership 
<^ 366 

Change of ownership and beneficiai^^ of key- 
man life policy purchased by Chapter 7 debtor 
limited partnership on life of president of corpo- 
rate general partner as result of president's sub- 
stituting his wife's name for that of debtor as 
beneficiary constituted transfer of partnership 
property not in ordinary course of partnership 
business and was ultra vires and was ineffective 
to deprive debtor of its interest in policy; thus, 
debtor was proper beneficiary of policy and 
debtor would have been entitled upon presi- 
dent's death to proceeds of policy and since 
president died before debtor's bankruptcy peti- 
tion was filed, proceeds would fiave become 
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property of debtor's bankruptcy estate. In re 
Wolensky's Ltd. Partnership, 1994, 163 B.R. 
629. Partnership <^ 366 

Life policy purchased at expense and for ben- 
efit of Chapter 7 debtor limited partnership on 
life of president of corporate general partner 
was partnership property, and it was policy as 
whole that was asset of limited partnei^ship in- 
cluding right to exercise any of the provisions of 
the policy including one allowing change in 
beneficiary; thus, president of general partner 
could only exercise right to change beneficiary 
for benefit of partnership and to do otherwise 
would be breach of his fiduciary duty. 
D.C.Code 1981, §§ 41-107(b), 41-124(a), (b)(1). 
In re Wolensky's Ltd. Partnership, 1993, 163 
B.R. 615. Partnership <3=> 366 

6. Indemnification 

Where even if agreement between limited and 
general partners entitling limited partners to 
indemnification from general partner or from 
other limited partners on theory that limited 
partners became general partners when general 
partner gave up his salary and duties as manag- 
er of partnership properties were clear and un- 
ambiguous, agreement could not be enforced 
against partnership where limited partners who 
signed agreement failed to bring it to attention 
of other partners and indemnification was con- 
trary to spirit of partnership agreement. Weil 
V. Diversified Propeities, 1970, 319 F.Supp. 
778. Partnership G=> 368 

7. Remedies, generally 

Where general partner, who had foregone his 
salary and turned over immediate day-to-day 
responsibihty to others in regard to manage- 
ment of partnership property, still considered 
himself a general partner and recognized that 
written partnership agreement by its terms was 
a bona fide limited partnership, such partner 
could not hold his limited partners, who had 
allegedly taken over day-to-day general opera- 
tions of business, to account as general part- 
ners. D.C.C.E. § 41-330. Weil v. Diversified 
Properties, 1970, 319 F.Supp. 778. Partnership 
©=>366 

Remedy of general partner who faces interfer- 
ence from his limited partners is to dissolve the 
partnership; so long as the partnership contin- 
ues, the general partner is in relationship of 
trust with his colleagues and may not invoke 
provisions of Uniform Partnership Act, includ- 
ing provision to have limited partners declared 
general partners, to enlarge the liability of his 
hmited partners. D.C.C.E. § 41-330. Weil v. 
Diversified Properties, 1970, 319 F.Supp. 778. 
Partnership <^ 366; Partnership «^ 369; Part- 
nership 'S^' 371 
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Note 8 

8. Questions of law and fact partnership business so as to be authorized un- 
Genuine issues of material fact as to whether der partnership agreement and District of Co- 
change of beneficiary of keyman pohcy on hfe of lumbia law precluded summary judgment in 
president of corporate general partner of limit- interpleader action brought by hfe insurer, 
ed partnership which had purchased pohcy to D.C.Code 1981, §§ 41-108(b), 41-443(a). In re 
protect partnership's creditors, without consid- Wolensky's Ltd. Partnership, 1993, 163 B.R. 
eration, to president's wife was act effectuating 615. Federal Civil Procedure <3=^ 2501 

§ 33—204.04, Contributions by general partner. 

A general partner may make contributions to the limited partnership and 
share in the profits and losses of, and in distributions from, the limited 
partnership as a general partner. A general partner also may make contribu- 
tions to and share in the profits, losses, and distributions as a limited partner. 
A person who is both a general partner and a limited partner has the rights and 
powers, and is subject to the restrictions and liabilities, of a general partner 
and, except as provided in the partnership agreement, shall have the powers 
and is subject to the restrictions of a limited partner to the extent of his or her 
participation in the limited partnership as a limited partner. 

(Dec. 10, 1987, D.C. Law 7-49, § 404, 34 DCR 6856.) 

Historical and Statutory Notes 

Prior Codifications Uniform Law 

1981 Ed., § 41-444. This section is based upon § 404 of the Uni- 

Legislative History of Laws ^^™ Limited Partnership Act (1976 Act). See 

For legislative history of D.C. Law 7-49, see ^^ Uniform Laws Annotated, Master Edition, or 

Historical and Statutory Notes following ULA Database on Westlaw. 
§ 33-201.01. 

Library References 
Key Numbers Encyclopedias 

Partnership c=353, 355, 364. C.J.S. Partnership §§ 405, 407, 409, 423 to 

Westlaw Topic No. 289. 424. 

§ 33-204.05. Voting. 

The partnership agreement may grant to all or certain identifiable general 
partners the right to vote on a per capita or any other basis, separately or with 
any class of the limited partners, on any matter. 

(Dec. 10, 1987, D.C. Law 7-49, § 405, 34 DCR 6856.) 

Historical and Statutory Notes 

Prior Codifications Uniform Law 

1981 Ed., § 41-445. This section is based upon § 405 of the Uni- 

Legislative History of Laws f^^m Limited Partnership Act (1976 Act). See 

For Jegislative history of D.C. Law 7-49, see ^^ Uniform Laws Annotated, Master Edition, or 

Historical and Statutory Notes following ULA Database on Westlaw. 
§ 33-201.01. 

Cross References 
Section References 

This section is referred to in § 33-109.01. 

556 



UNIFORM LIMITED PARTMERSHIPS § 33-205,02 

Library References 
Key Numbers Encyclopedias 

Partnership <S^353. C J.S. Partnership §§ 405, 407, 423. 

Westlaw Topic No. 289. 



Subchapter V. Finance. 

§ 33—205.01, Form of contribution. 

The contribution of a partner may be in cash, property, services rendered, or 
a promissoi^ note or other binding obHgation to contribute cash or property or 
to perform services. 

(Dec, 10, 1987, D.C. Law 7-49, § 501, 34 DCR 6856.) 

Historical and Statutory Notes 

Prior Codifications Uniform Law 

1981 Ed., § 41-451. This section is based upon § 501 of tlie Uni- 

Legislative History of Laws ^^^^ Limited Partnership Act (1976 Act). See 

For legislative history of D.C. Law 7-49, see ^^ Uniform Laws Annotated, Master Edition, or 

Historical and Statutory Notes following ULA Database on Westlaw. 
§ 33-201.01. 

Library References 
Key Numbers Encyclopedias 

Partnership €^353, 355. C.LS. Partnership §§ 405, 407, 409, 423. 

Westlaw Topic No. 289. 

Notes of Decisions 

Special capital 1 sent such contribution of capital or at least 

entry into enforceable agreement to make such 

contribution, no liability should accrue based 
1. Special capital solely upon one's status as putative limited part- 
Contribution of capital is important, if not ner. D.C.Code 1981, §§ 41-21 1, 4 1-2 17(a) (Re- 
indispensable, concrete step to create clear es- pealed). Reiman v. International Hospitality 
tablishment of limited partner status to justify Group, Ltd., 1992, 614 A. 2d 925. Partnership 
imposition of liability on that basis alone; ab- €^355 

§ 33—205.02, Liability for contribution. 

(a) No promise by a limited partner to contribute to the limited partnership 
shall be enforceable unless set out in a writing signed by the limited partner. 

(b)(1) Except as provided in the partnership agreement, a limited partner 
shall be obligated to the limited partnership to perform any enforceable 
promise set forth in the partnership agreement to contribute cash or property 
or to perform services, even if he or she is unable to perform because of death, 
disability, or any other reason. 

(2) If a limited partner does not make the required contribution of proper- 
ty or services, he or she shall be obligated at the option of the limited 
partnership to contribute cash equal to that portion of the value, as stated in 
the partnership records required to be kept pursuant to § 33-201.05, of the 
stated contribution that has not been made. 
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§ 33-205,02 PARTNERSHIPS 

(c)(1) The obligation of a limited partner to make a contribution or return 

money or other property paid or distributed in violation of this chapter may be 

compromised only upon compliance with the partnership agreement or, if the 

partnership agreement does not so provide, with the consent of all partners. 

(2) Any compromise does not affect the rights to enforce the original 

obligation of any creditor of a limited partnership who extends credit in 

reliance on that obligation, after the partner signs a writing that reflects the 

obligation and before the compromise is made. 

(Dec. 10, 1987, D.C. Law 7-49, § 502, 34 DCR 6856.) 

Historical and Statutory Notes 

Prior Codifications Uniform Law 

1981 Ed., § 41-452. This section is based upon § 502 of the Uni- 

Legislative History of Laws ^^^^^ Limited Partnership Act (1976 Act). See 

For legislative history of D.C. Law 7-49, see ^^ Uniform Laws Annotated, Master Edition, or 

Historical and Statutory Notes following ULA Database on Westlaw. 
§ 33-201.01. 

Cross References 
Section References 

This section is referred to in § 33-207.03. 

Library References 
Key Numbers Encyclopedias 

Partnership <^353, 355. c.J.S. Partnership §§ 405, 407, 409, 423. 

Westlaw Topic No. 289. 

§ 33— 205o03, Sharing of profits and losses. 

The profits and losses of a limited partnership shall be allocated among the 
partners, and among classes of partners, in the manner provided in writing in 
the partnership agreement. If the partnership agreement does not so provide 
in writing, profits and losses shall be allocated on the basis of the value of the 
contributions of each partner as stated in the partnership records to be kept 
pursuant to § 33-201.05. 

(Dec. 10, 1987, D.C. Law 7-49, § 503, 34 DCR 6856.) 

Historical and Statutory Notes 

Prior Codifications Uniform Law 

1981 Ed., s 41-453. j]-,jg section is based upon § 503 of the Uni- 

Legislative History of Laws ^^^^ Limited Partnership Act (1976 Act). See 

For legislative history of D.C. Law 7-49, see ^^ Uniform Laws Annotated, Master Edition, or 

Historical and Statutory Notes following ULA Database on Westlaw. 
§ 33-201.01. 

Library References 
Key Numbers Encyclopedias 

Partnership ^364. C.J.S. Partnership § 424. 

Westlaw Topic No. 289. 
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§ 33-205.04, Sharing of distributions. 

Distributions of cash or other assets of a limited partnership shall be 
allocated among the partners, and among classes of partners, in the manner 
provided in writing in the partnership agreement. Unless otherwise provided 
in writing in the partnership agreement, distributions shall be made on the 
basis of the sharing of profits and losses. 

(Dec. 10, 1987, D.C. Law 7-49, § 504, 34 DCR 6856.) 

Historical and Statutory Notes 

Prior Codifications Uniform Law 

1981 Ed., § 41-454. This section is based upon § 504 of the Uni- 

Legislative History of Laws ^^^"^ Limited Partnership Act (1976 Act). See 

For legislative history of D.C. Law 7-49, see ^^ Uniform Laws Annotated, Master Edition, or 

Historical and Statutory Notes following ULA Database on Westlaw. 
§ 33-201.01. 

Library References 
Key Numbers Encyclopedias 

Partnership ^364. C.J.S. Partnership § 424. 

Westlaw Topic No. 289. 



Subchapter VI . Distributions and Withdrawal. 

§ 33-206,01. Interim distributions. 

Except as otherwise provided in this chapter, a partner may receive distribu- 
tions from a Umited partnership before his or her withdrawal and before the 
dissolution and winding up of the limited partnership to the extent set forth in 
the partnership agreement. 

(Dec. 10, 1987, D.C. Law 7-49, § 601, 34 DCR 6856.) 

Historical and Statutory Notes 

Prior Codifications Uniform Law 

1981 Ed., § 41-461. This section is based upon § 601 of the Uni- 

Legislative History of Laws f^™ Limited Partnership Act (1976 Act). See 

For legislative history of D.C. Law 7-49, see ^^ Uniform Laws Annotated, Master Edition, or 

Historical and Statutoiy Notes following ULA Database on Westlaw. 
§ 33-201.01. 

Cross References 
Section References 

This section is referred to in § 33-208.04. 

Library References 

Key Numbers Encyclopedias 

Partnership <^364. C.J.S. Partnership § 424. 

Westlaw Topic No. 289. 
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§ 33-206.02. Withdrawal of general partner. 

A general partner may withdraw from a limited partnership at any time by 
giving written notice to the other partners but, if the withdrawal notice violates 
the partnership agreement, the limited partnership may recover from the 
withdrawing general partner damages for breach of the partnership agreement 
and may offset the damages against the amount otherwise distributable to the 
withdrawing general partner. 

(Dec. 10, 1987, D.C. Law 7-49, § 602, 34 DCR 6856.) 

Historical and Statutory Notes 

Prior Codifications Uniform Law 

1981 Ed., § 41-462. This section is based upon § 602 of the Uni- 

Legislative History of Laws ^^^^ Limited Partnership Act (1976 Act). See 

For legislative history of D.C. Law 7-49, see ^^ Uniform Laws Annotated, Master Edition, or 

Historical and Statutory Notes fonowing L LA Database on Westlaw^ 
§ 33-201.01. 

Library References 

Key Numbers Encyclopedias 

Partnership <^363. C.J.S. Partnership §§ 417, 427. 

Wesdaw Topic No. 289. 

§ 33-206,03- Withdrawal of limited partner, 

A limited partner inay withdraw from a limited partnership at the time or on 
the occurrence of events specified in writing in the partnership agreement. If 
the partnership agreement does not specify in writing the time or the occur- 
rence of events at which a hmited partner may withdraw or a definite time for 
the dissolution and winding up of the limited partnership, a limited partner 
may withdraw on not less than 6 months' prior written notice to each general 
partner at the general partner's address on the books of the limited partnership. 

(Dec. 10, 1987, D.C. Law 7-49, § 603, 34 DCR 6856.) 

Historical and Statutory Notes 

Prior Codifications Uniform Law 

1981 Ed., § 41-463. Xhis section is based upon § 603 of the Uni- 

Legislative History of Laws ^^^^ Limited Partnership Act (1976 Act). See 

For legislative history of D.C. Law 7-49, see ^^ Uniform Laws Annotated, Master Edition, or 

Historical and Statutory Notes following ^LA Database on Wesda 
§ 33-201.01. 



w. 



Library References 

Key Numbers Treatises and Practice Aids 

Partnership e:^3 63. Q243 American Law Institute-American Bar 

Westlaw Topic No. 289. Association 1 59. 

Encyclopedias 

C.J.S. Partnership §§ 417, 427. 
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§ 33-206.04. Distribution upon withdrawal. 

Except as otherwise provided in this section, on withdrawal, other than a 
withdrawal pursuant to an assignment by which the assignee becomes a 
partner, any withdrawing partner may receive any distribution to which he or 
she is entitled under the partnership agreement and, if not otherwise provided 
in the partnership agreement, he or she is entitled to receive, within a 
reasonable time after withdrawal, the fair value of his or her partnership 
interest in the limited partnership as of the date of withdrawal. 

(Dec. 10, 1987, D.C. Law 7-49, § 604, 34 DCR 6856.) 

Historical and Statutory Notes 

Prior Codifications Uniform Law 

1981 Ed., § 41-464. This section is based upon § 604 of the Uni- 

Legislative History of Laws ^^^^^ Limited Partnership Act (1976 Act). See 

For legislative history of D.C. Law 7-49, see ^^ Uniform Laws Annotated, Master Edition, or 

Historical and Statutory Notes following LLA Database on Westlaw. 
§ 33-201.01. 

Library References 
Key Numbers Encyclopedias 

Partnership €=>364. C.J.S. Partnership § 424. 

Westlaw Topic No. 289. 

§ 33-206.05, Distribution in kind. 

Unless otherwise provided in writing in the partnership agreement, a partner, 
regardless of the nature of his or her contribution, shall not demand or receive 
any distribution from a limited partnership in any form other than cash. 

(Dec. 10, 1987, D.C. Law 7-49, § 605, 34 DCR 6856.) 

Historical and Statutory Notes 

Prior Codifications Uniform Law 

1981 Ed., § 41-465. This section is based upon § 605 of the Uni- 

Legislative History of Laws form Limited Partnership Act (1976 Act). See 

For legislative history of D.C. Law 7-49, see ^^ Uniform Laws Annotated, Master Edition, or 

Historical and Statutory Notes following ULA Database on Westlaw. 
§ 33-201.01. 

Library References 
Key Numbers Encyclopedias 

Partnership €=>364. C.J.S. Partnership § 424. 

Westlaw Topic No. 289. 

§ 33-206.06, Status as creditor. 

Except to the extent limited by § 33-206.07 or § 33-208.04, at the time a 
partner becomes entitled to receive a distribution, the partner shall have the 
status of, and is entitled to all remedies available to, a creditor of the limited 
partnership with respect to the distribution. 

(Dec. 10, 1987, D.C. Law 7-49, § 606, 34 DCR 6856.) 

561 



§ 33-206.06 PARTNERSHIPS 

Historical and Statutory Motes 

Prior Codifications Uniform Law 

198! Ed., § 41-466. This section is based upon § 606 of the Uni- 

Legislative History of Laws form Limited Partnership Act (1976 Act). See 

For legislative history of D.C. Law 7-49, see ^^ Uniform Laws Annotated, Master Edition, or 

Historical and Statutory Notes following ULA Database on Westlaw. 
§ 33-201.01. 

Library References 
Key Numbers Encyclopedias 

Partnership ©=364. C.J.S. Partnership § 424. 

Westlaw Topic No. 289. 

§ 33-206.07, Limitations on return of contributions. 

A partner may not receive a return of his or her contribution to a limited 
partnership to the extent that, after giving effect to the return of his or her 
contribution, all liabilities of the limited partnership, other than liabilities to 
partners for the return of their contributions, exceed the fair market value of 
the partnership assets. 

(Dec. 10, 1987, D.C. Law 7-49, § 607, 34 DCR 6856.) 

Historical and Statutory Notes 

Prior Codifications Uniform Law 

1981 Ed., § 41-467. Xhis section is based upon § 607 of the Uni- 

Legislative History of Laws f^rm Limited Partnership Act (1976 Act). See 

For legislative history of D.C. Law 7-49, see ^^ Uniform Laws Annotated, Master Edition, or 

Historical and Statutory Notes following ULA Database on Wesdaw. 
§ 33-201.01. 

Library References 
Key Numbers Encyclopedias 

Partnership ©=364. C.J.S. Partnership § 424. 

Wesdaw Topic No. 289. 

§ 33-206,08, Liability upon return of contribution. 

(a) If a limited partner has received the return of any part of his or her 
contribution without violation of the partnership agreement or this chapter, he 
or she shall be liable to the limited partnership for a period of 1 year for the 
amount of the returned contribution, but only to the extent necessary to 
discharge the limited partnership's liabilities to creditors who extended credit 
to the limited partnership during the period the contribution was held by the 
partnership. 

(b) If a limited partner has received the return of any part of his or her 
contribution in violation of the partnership agreement or this chapter, he or she 
shall be liable to the limited partnership for a period of 6 years for the amount 
of the contribution wrongfully returned. 

(c) A limited partner shall be deemed to receive a return of his or her 
contribution to the extent that, after a distribution to a partner, his or her share 
of the fair value of the net assets of the limited partnership is less than the value 
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of his or her total contribution as reflected in the partnership records required 
to be kept pursuant to § 33-201.05, minus all distributions in return of his or 
her contribution made prior to the distribution. 

(Dec. 10, 1987, D.C. Law 7-49, § 608, 34 DCR 6856.) 

Historical and Statutory Notes 

Prior Codifications Uniform Law 

1981 Ed., § 41-468. This section is based upon § 608 of the Uni- 

Legislative History of Laws ^^^"^ Limited Partnership Act (1976 Act). See 

For legislative history of D.C. Law 7-49, see ^^ Uniform Laws Annotated, Master Edition, or 

Historical and Statutory Notes following ULA Database on Westlaw. 
§ 33-201.01. 

Library References 
Key Numbers Encyclopedias 

Partnership C^364. C J.S. Partnership § 424. 

Westlaw Topic No. 289. 



Subchapter VII. Assignment of Partnership Interests. 

Cross References 

Partnerships, additional limited partners, assignment of a partnership interest, see § 33-207.03. 

§ 33-207,01, Nature of partnership Interest. 

A partnership interest is personal property. 
(Dec. 10, 1987, D.C. Law 7-49, § 701, 34 DCR 6856.) 

Historical and Statutory Notes 

Prior Codifications Uniform Law 

1981 Ed., § 41-471. This section is based upon § 701 of the Uni- 

Legislative History of Laws ^^^"^^ Limited Partnership Act (1976 Act). See 

For legislative history of D.C. Law 7-49, see ^^ Uniform Laws Annotated, Master Edition, or 

Historical and Statutory Notes following LfLA Database on Westlaw. 
§ 33-201.01. 

Library References 
Key Numbers Encyclopedias 

Partnership '3=^363. C.J.S. Partnership §§ 417, 427. 

Westlaw Topic No. 289. 

§ 33—207.02. Assignment of partnership interest. 

(a) Unless otherwise provided in the partnership agreement, a partnership 
interest shall be assignable in whole or in part. An assignment of a partnership 
interest shall not dissolve a limited partnership or entitle the assignee to 
become a partner or, unless otherwise provided in the partnership agreement, 
exercise any rights of a partner. Unless otherwise provided in the partnership 
agreement, an assignment entitles the assignee to receive, to the extent as- 
signed, only the distributions to which the assignor would be entitled. 
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(b) The partnership agreement may provide that a partner's interest in a 
limited partnership may be evidenced by a certificate of partnership interest 
issued by the Umited partnership and may also provide for the assignment or 
transfer of any partnership interest represented by the certificate and make 
other provisions with respect to the certificates. 

(Dec. 10, 1987, D.C. Law 7-49, § 702, 34 DCR 6856.) 

Historical and Statutory Notes 

Prior Codifications Uniform Law 

1981 Ed., § 41-472. This section is based upon § 702 of the Uni- 

Legislative History of Laws f^™ Limited Partnership Act (1976 Act). See 

For legislative histor>^ of D.C. Law 7-49, see ^^ Uniform Laws Annotated, Master Edition, or 

Historical and Statutory Notes following ^LA Database on Westlaw. 
§ 33-201.01. 

Library References 

Key Numbers Encyclopedias 

Partnership ^363. C.J.S. Partnership §§ 417, 427. 

Westlaw Topic No. 289. 

§ 33-207,03. Right of assignee to become limited partner. 

(a) An assignee of a partnership interest, including an assignee of a general 
partner, may become a limited partner if and to the extent that the assignor 
gives the assignee that right in accordance with authority described in the 
partnership agreement or if all other partners consent. 

(b) An assignee who has become a limited partner shall have, to the extent 
assigned, the rights and powers and is subject to the restrictions and liabilities 
of a limited partner under the partnership agreement and this chapter. An 
assignee who becomes a limited partner shall be liable for the obligations of his 
or her assignor to make and return contributions as provided in this chapter. 
The assignee shall not be obligated for liabilities that are unknown to the 
assignee at the time he or she became a limited partner and that could not be 
ascertained from the partnership agreement. 

(c) If an assignee of a partnership interest becomes a limited partner, the 
assignor may not be released from his or her liability to the limited partnership 
under §§ 33-205.02 and 33-206.08. 

(Dec. 10, 1987, D.C. Law 7-49, § 703, 34 DCR 6856.) 

Historical and Statutory Notes 

Prior Codifications Uniform Law 

1981 Ed., § 41-473. This section is based upon § 704of the Uni- 

Legislative History of Laws ^^^^ Limited Partnership Act (1976 Act). See 

For legislative history of D.C. Law 7-49, see ^^ Uniform Laws Annotated, Master Edition, or 

Historical and Statutory Notes following ULA Database on Westlaw. 
§ 33-201.01. 
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Library References 
Key Numbers Encyclopedias 

Partnership <2^363. C.J.S. Partnership §§ 417, 427. 

Westlaw Topic No. 289. 

§ 33—207.04. Death, incompetency, insolvency, or termination of a general 
partner. 

(a) Unless otherwise provided in the partnership agreement: 

(1) If a general partner who is an individual dies or a court of competent 
jurisdiction adjudges the individual to be incompetent to manage his or her 
person or property, the partner's personal representative, guardian, conser- 
vator, or other legal representative shall automatically become a limited 
partner; 

(2) If a general partner is a corporation, estate, trust, partnership, or other 
entity and is dissolved or terminated, its legal representative or successor 
shall automatically become a limited partner; and 

(3) If a general partner ceases to be a general partner under 
§ 33-204.02(3) or permits an act specified in § 33-204.02(4), that partner 
shall automatically become a limited partner. 

(b) Unless otherwise provided in the partnership agreement, the allocable 
share of the profits, losses, and distributions of a general partner who becomes 
a limited partner under this section is the same as it was prior to the event 
specified in subsection (a) of this section. 

(Dec. 10, 1987, D.C. Law 7-49, § 704, 34 DCR 6856.) 

Historical and Statutory Notes 

Prior Codifications Uniform Law 

1981 Ed., s 41-474. j]^[^ section is based upon § 705 of the Uni- 

Legislative History of Laws form Limited Partnership Act (1976 Act). See 

For legislative history of D.C. Law 7-49, see ^^ Uniform Laws Annotated, Master Edition, or 

Historical and Statutory Notes following ULA Database on Westlaw. 
§ 33-201.01. 

Library References 

Key Numbers Encyclopedias 

Partnership <^363. C.J.S. Partnership §§ 417, 427. 

Westlaw Topic No. 289. 

§ 33-207.05. Rights of creditor. 

On application to a court of competent jurisdiction by any judgment creditor 
of a partner, the court may charge the partnership interest of the partner with 
payment of the unsatisfied amount of judgment with interest. To the extent so 
charged, the judgment creditor shall have only the rights of an assignee of the 
partnership interest. This chapter shall not deprive any partner of the benefit 
of any exemption laws applicable to his or her partnership interest. 

(Dec. 10, 1987, D.C. Law 7-49, § 705, 34 DCR 6856.) 
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Historical and Statutory Notes 

Prior Codifications Uniform Law 

1981 Ed., § 41-475. This section is based upon § 703 of the Uni- 

Legislative History of Laws ^«™ Limited Partnership Act (1976 Act). See 

For legislative history of D.C. Law 7-49, see ^^ Uniform Laws Annotated, Master Edition, or 

Historical and Statutory Notes following ULA Database on Westlaw. 
§ 33-201.01. 

Library References 
Key Numbers Encyclopedias 

Partnership <^353, 371. C.J.S. Partnership §§ 405, 407, 423, 429, 431, 

Wesdaw Topic No. 289. 438. 



Subchapter VIII. Dissolution. 

§ 33-208,01. Events of dissolution. 

A limited partnership is dissolved and its affairs shall be wound up on the 
first to occur of any of the following: 

(1) The date specified in the certificate of limited partnership or on the 
occurrence of events specified in writing in the partnership agreement; 

(2) Consent to dissolution by all partners; 

(3) An event of withdrawal of a general partner unless: 

(A) At the time there is at least 1 other general partner and the business 
is continued by a remaining general partner under a right to do so stated in 
writing in the partnership agreement; or 

(B) If, within 90 days after the date a general partner ceases to be a 
general partner, all partners consent to continue the business of the limited 
partnership and to the appointment of, effective as of that date, 1 or more 
additional general partners if necessary or desired; or 

(4) The entry of a decree of judicial dissolution under § 33-208.02. 

(Dec. 10, 1987, D.C. Law 7-49, § 801, 34 DCR 6856.) 

Historical and Statutory Notes 

Prior Codifications Uniform Law 

1981 Ed., § 41-481. Xhis section is based upon § 801 of the Uni- 

Leeislative History of Laws form Limited Partnership Act (1976 Act). See 

For legislative history of D.C. Law 7-49, see ^^ Uniform Laws Annotated, Master Edition, or 

Historical and Statutory Notes following ULA Database on Westlaw. 
§ 33-201.01. 

Library References 
Key Numbers Encyclopedias 

Partnership <S=^376. C.J.S. Partnership §§ 439 to 441. 

Westlaw Topic No. 289. 
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Notes of Decisions 

Assumption of debt 2 not. be dissolved, corporation did not obligate 

Withdrawal of partners 1 itself to assume debts partnership had previous- 

ly incurred where original partnership had al- 



^ir.^i J 1 r ^ ready been dissolved by transfer of partnership 

1. Withdrawal or partners ; , ^. . ^. r 

*^ assets to corporation, irrespective or corpora- 

Partnership was legally dissolved when all ^.^^,^ ^^^^^^ j^^^^^ ^. ^p 16 Corp., 1988, 537 

onginal limited partners withdrew from part- ^ 2d 1086. Partnership €= 376 
nership although general partners continued as 

general partners. Dodek v. CF 16 Corp., 1988, Despite dissolution of old partnership, corpo- 

537 A. 2d 1086. Partnership <S^ 376 ration which acquired all limited partnership 

interests in partnership could have elected to 

2. Assumption of debt assume partnership debts and continue partner- 
Although amendment to certificate of limited ship business. D.C.Code 1981, § 41-140(d). 

partnership stated that, when corporation was Dodek v. CF 16 Corp., 1988, 537 A. 2d 1086. 

admitted into partnership, partnership would Partnership <^» 376 

§ 33-208.02, Judicial dissolution. 

On application by or for a partner, the Superior Court of the District of 
Columbia may decree dissolution of a limited partnership whenever it is not 
reasonably practicable to carry on the business in conformity with the partner- 
ship agreement. 

(Dec. 10, 1987, D.C. Law 7-49, § 802, 34 DOR 6856.) 

Historical and Statutory Notes 

Prior Codifications Uniform Law 

1981 Ed., § 41-482. This section is based upon § 802 of the Uni- 

Legislative History of Laws ^^rm Limited Partnership Act (1976 Act). See 

For legislative history of D.C. Law 7-49, see ^^ Uniform Laws Annotated, Master Edition, or 

Historical and Statutory Notes following ULA Database on Westlaw. 
§ 33-201.01. 

Library References 
Key Numbers Encyclopedias 

Partnership <^376. C.J.S. Partnership §§ 439 to 441. 

Westlaw Topic No. 289. 

§ 33-208.03. Winding up. 

Unless otherwise provided in the partnership agreement, the general partners 
who have not wrongfully dissolved a limited partnership or, if none, the limited 
partners, may wind up the limited partnership's affairs. The Superior Court of 
the District of Columbia, on cause shown, may wind up the limited partner- 
ship's affairs on application of any partner or assignee. 

(Dec. 10, 1987, D.C. Law 7-49, § 803, 34 DCR 6856.) 

Historical and Statutory Notes 

Prior Codifications Uniform Law 

1981 Ed., § 41-483. This section is based upon § 803 of the Uni- 

Legislative History of Laws ^o™ Limited Partnership Act (1976 Act). See 

For legislative historv of D.C. Law 7-49, see ^^ Uniform Laws Annotated, Master Edition, or 

Historical and Statutory Notes following ULA Database on Westlaw. 
§ 33-201.01. 
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Library References 
Key Numbers Encyclopedias 

Partnership <S;^376. CJ.S. Partnership §§ 439 to 441. 

Westlaw Topic No. 289. 

Notes of Decisions 

Duty to partners 1 debtor, as managing general partner of limited 

partnership, of duties of good faith and fair 

dealing owed to fellow partners during winding 
1. Duty to partners up phase. Washington Medical Center, Inc. v. 

Changes in corporate debtor's status worked Holle, 1990, 573 A. 2d 1269. Partnership '^^ 
by filing of bankruptcy petition did not absolve 376 

§ 33-208.04. Distribution of assets. 

Upon the winding up of a limited partnership, the assets shall be distributed: 

(1) To creditors, including partners who are creditors, to the extent permit- 
ted by law, in satisfaction of liabilities for distributions to partners under 
§ 33-206.01 or§ 33-206.04; 

(2) Unless otherwise provided in the partnership agreement, to partners 
and former partners in satisfaction of liabilities for distributions under 
§ 33-206.01 or§ 33-206.04; and 

(3) Unless otherwise provided in the partnership agreement, to partners, 
first, for the return of their contributions and, second, respecting their 
partnership interests, in the proportions in which the partners share in 
distributions. 

(Dec. 10, 1987, D.C. Law 7-49, § 804, 34 DCR 6856.) 

Historical and Statutory Notes 

Prior Codifications Uniform Law 

1981 Ed., § 41-484. This section is based upon § 804 of the Uni- 

Legislative History of Laws f^™ Limited Partnership Act (1976 Act). See 

For legislative histoid of D.C. Law 7-49, see ^^ Uniform Laws Annotated, Master Edition, or 

Historical and Statutoiy Notes following ULA Database on Westlaw. 
§ 33-201.01. 

Library References 
Key Numbers Encyclopedias 

Partnership <3:^376. C.J.S. Partnership §§ 439 to 441. 

Westlaw Topic No. 289. 



Subchapter IX. Foreign Limited Partnerships. 

§ 33-209.0 L Law governing foreign limited partnerships. 

(a) Subject to subchapter IV of Chapter 2 of Title 1, and subsection (b) of this 
section: 

(1) The laws of the state or country under which a foreign limited partner- 
ship is organized govern its organization and internal affairs and the liability 
of its limited partners; and 
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(2) A foreign limited partnership may not be denied registration by reason 
of any difference between those laws and the laws of the District. 

(b) A foreign limited partnership may not do any business in the District that 
the laws of the District prohibit a domestic limited partnership from doing. 

(Dec. 10, 1987, D.C. Law 7-49, § 901, 34 DCR 6856.) 

Historical and Statutory Notes 

Prior Codifications Uniform Law 

1981 Ed., § 41-491. This section is based upon § 901 of the Uni- 

Legislative History of Laws f°™ Limited Partnership Act (1976 Act). See 

For legislative history of D.C. Law 7-49, see ^^ Uniform Laws Annotated, Master Edition, or 

Historical and Statutory Notes following ULA Database on Westlaw. 
§ 33-201.01. 

Library References 
Key Numbers Encyclopedias 

Partnership <S=>350, 351. C.J.S. Partnership § 404. 

Wesdaw Topic No. 289. 

§ 33-209.02. Certificate of authority. 

(a) Before doing any interstate, intrastate, or foreign business in tfie District, 
a foreign limited partnership shall obtain a certificate of authority from the 
Department. In order to obtain a certificate of authority, a foreign limited 
partnership shall submit to the Department an application of the foreign limited 
partnership for a certificate of authority, executed by a general partner. The 
application shall be executed by a general partner in accordance with, and the 
execution shall constitute an affirmation under, §§ 33-202.01 through 
33-202.04. The application shall set forth: 

(1) The name of the foreign limited partnership and, if different, the name 
under which it proposes to do business in the District; 

(2) The state or country under whose laws it was formed, the date of its 
formation, and a statement from a general partner that, as of the date of 
filing, the foreign limited partnership validly exists as a limited partnership 
under the laws of the jurisdiction of its organization; 

(3) The name and address of its registered agent in the District and written 
permission that the registered agent has agreed to be its registered agent; 

(4) A statement that the Department is appointed the registered agent of 
the foreign limited partnership if no registered agent has been appointed 
under paragraph (3) of this subsection, if the registered agent's authority has 
been revoked, or if the registered agent cannot be found or served through 
the exercise of reasonable diligence; 

(5) The address of the office required to be maintained in the state or 
country of its organization by the laws of that jurisdiction or, if not so 
required, of the principal office of the foreign limited partnership; 

(6) The name and business address of each general partner; 

(7) The address of the office at which is kept a list of the names and 
addresses of the limited partners and their capital contributions, together 
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with an affirmation that the foreign Umited partnership shall keep those 
records until the foreign limited partnership's registration in the District is 
cancelled; and 

(8) The date on which the foreign limited partnership first did, or intends 
to do, business in the District. 

(b) The application for a certificate of authority shall be accompanied by a 
certificate of good standing from the jurisdiction under which the foreign 
limited partnership was organized. 

(Dec. 10, 1987, D.C. Law 7-49, § 902, 34 DCR 6856.) 

Historical and Statutory Notes 

Prior Codifications Uniform Law 

1981 Ed., § 41-492. This section is based upon § 902 of the Uni- 

Legislalive History of Laws ^^^ Limited Partnership Act (1976 Act). See 

For legislative history of D.C. Law 7-49, see ^^ Uniform Laws Annotated, Master Edition, or 

Historical and Statutory Notes following ULA Database on Westlaw. 
§ 33-201.01. 

Library References 

Key Numbers Encyclopedias 

Partnership <S^354. C.J.S. Partnership §§ 408, 413. 

Westlaw Topic No. 289. 

§ 33-209.03. Issuance of certificate of authority. 

If the Department finds that an apphcation for a certificate of authority meets 
the requirements of this chapter and all required fees have been paid, the 
Department shall: 

(1) Endorse on the application the date of its acceptance for recordation; 

(2) Record the document; and 

(3) Issue a certificate of authority to do business in the District. 
(Dec. 10, 1987, D.C. Law 7-49, § 903, 34 DCR 6856.) 

Historical and Statutory Notes 

Prior Codifications Uniform Law 

1981 Ed., § 41-493. This section is based upon § 903 of the Uni- 

Legislative History of Laws f^™ Limited Partnership Act (1976 Act). See 

For legislative history of D.C. Law 7-49, see ^^ Uniform Laws Annotated, Master Edition, or 

Historical and Statutory Notes following ULA Database on Westlaw. 
§ 33-201.01. 

Library References 
Key Numbers Encyclopedias 

Partnership ^^354. C.J.S. Partnership §§ 408, 413. 

Westlaw Topic No. 289. 

§ 33-209.04. Name. 

(a) A foreign limited partnership may obtain a certificate of authority from 
the Department under any name, whether or not it is the name under which it 
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does business in its state of organization, that includes the words "Hmited 
partnership" or the abbreviation "L.P." and that could be registered by a 
domestic limited partnership. 

(b) A foreign limited partnership may obtain a certificate of authority from 
the Department under a name other than its legal name if its legal name is 
already registered with the Department by another entity that is doing business 
in the District. 

(Dec. 10, 1987, D.C. Law 7-49, § 904, 34 DCR 6856.) 

Historical and Statutory Notes 

Prior Codifications Uniform Law 

1981 Ed., § 41-494. This section is based upon § 904 of the Uni- 

Legislative History of Laws f^rm Limited Partnership Act (1976 Act). See 

For legislative history of D.C. Law 7-49, see ^^ Uniform Laws Annotated, Master Edition, or 

Historical and Statutory Notes following ^-^LA Database on Westlaw. 
§ 33-20L0L 

Library References 
Key Numbers Encyclopedias 

Partnership ©==358. C.J.S. Partnership § 415. 

Westlaw Topic No. 289. 

§ 33— 209,05, Changes and amendments. 

If any statement in the application for a certificate of authority of a foreign 
limited partnership was false when made or any facts described have changed, 
making the appUcation inaccurate in any material respect, the foreign limited 
partnership shall promptly file with the Department a certificate, executed by a 
general partner, correcting the statement. The provisions of § 33-202.07 are 
applicable to foreign limited partnerships as if they were domestic limited 
partnerships. 
(Dec. 10, 1987, D.C. Law 7-49, § 905, 34 DGR 6856.) 

Historical and Statutory Notes 

Prior Codifications Uniform Law 

1981 Ed., § 41-495. This section is based upon § 905 of the Uni- 

Legislative History of Laws f^rm Limited Partnership Act (1976 Act). See 

For legislative history of D.C. Law 7-49, see ^^ Uniform Laws Annotated, Master Edition, or 

Historical and Statutory Notes following ULA Database on Westlaw. 
§ 33-201.01. 

Library References 

Key Numbers Encyclopedias 

Partnership ©='354. C.J.S. Partnership §§ 408, 413. 

Westlaw Topic No. 289. 

§ 33-209.06, Cancellation of certificate of authority. 

A foreign limited partnership may cancel its certificate of authority by filing 
with the Department a certificate of withdrawal executed by a general partner. 
A certificate of withdrawal does not terminate the authority of the Department 
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to accept service of process on the foreign limited partnership with respect to 
causes of action arising out of doing business in the District. 

(Dec. 10, 1987, D.C. Law 7-49, § 906, § 34 DCR 6856.) 

Historical and Statutory Notes 

Prior Codifications Uniform Law 

1981 Ed., § 41-496. This section is based upon § 906 of the Uni- 

Legislative History of Laws f*^™ Limited Partnership Act (1976 Act). See 

For legislative history of D.C. Law 7-49, see ^^ Uniform Laws Annotated, Master Edition, or 

Historical and Statutory Notes following ULA Database on Westlaw. 
§ 33-201.01. 

Library References 

Key Numbers Encyclopedias 

Partnership ©=^354. C.J.S. Partnership §§ 408, 413. 

Westlaw Topic No. 289. 

§ 33-209.07, Doing business without a certificate of authority. 

(a) If a foreign limited partnership is doing or has done any intrastate, 
interstate, or foreign business in the District without complying with the 
requirements of this subchapter, neither the foreign hmited partnership nor any 
person claiming under the foreign limited partnership may maintain a suit in 
any court of the District unless the foreign limited partnership or the person 
claiming under the foreign limited partnership shows to the satisfaction of the 
court that: 

(1) The foreign limited partnership or a foreign limited partnership succes- 
sor to the foreign limited partnership has complied with the requirements of 
this chapter; or 

(2) The foreign limited partnership and any foreign limited partnership 
successor to the foreign limited partnership are no longer doing intrastate, 
interstate, or foreign business in the District. 

(b) The failure of a foreign limited partnership to register in the District shall 
not impair the validity of any contract or act of the foi^eign limited partnership 
or prevent the foreign limited partnership from defending any action, suit, or 
proceeding in any court of the District. 

(c) A limited partner of a foreign limited partnership shall not be liable as a 
general partner of the foreign limited partnership solely by reason of the 
partnership's having done business in the District without obtaining a certifi- 
cate of authority. 

(d) A foreign limited partnership, by doing business in the District without 
obtaining a certificate of authority, appoints the Department as its agent for 
service of process with respect to causes of action arising out of doing business 
in the District. 

(Dec. 10, 1987, D.C. Law 7-49, § 907, 34 DCR 6856.) 
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Historical and Statutory Motes 

Prior Codifications Uniform Law 

1981 Ed., § 41-497. This section is based upon § 907 of the Uni- 

Legislative History of Laws f°™ Limited Partnership Act (1976 Act). See 

For legislative history of D.C. Law 7-49, see ^^ Uniform Laws Annotated, Master Edition, or 

Historical and Statutory Notes following ULA Database on Westl aw. 
§ 33-201.01. 

Library References 

Key Numbers Encyclopedias 

Partnership <3=>354. C.J.S. Partnership §§ 408, 413. 

Westlaw Topic No. 289. 

§ 33-209.08, Doing business. 

(a) In addition to any other activities that may not constitute doing business 
in the District, for the purposes of this chapter, a foreign limited partnership 
shall not be considered to be doing business in the District by: 

(1) Maintaining, defending, or settling an action, suit, claim, dispute, or 
administrative or arbitration proceeding; 

(2) Holding meetings of its partners or carrying out other activities that 
concern its internal affairs; 

(3) Maintaining bank accounts; 

(4) Collecting debts owed to it or taking security for the debts; or 

(5) Appointing an agent for the solicitation of business not to be transacted 
in the District or for the sale of personal property to the United States within 
the District unless a contract for sale is accepted by the seller within the 
District or property is delivered from stock of the seller within the District for 
use within the District. 

(b) No foreign limited partnership whose sole business activity in the District 
is receiving income from loans secured by real estate and who does not 
maintain any office, agent, representative, or employees for the purpose of 
making, maintaining, or liquidating these investments in the District shall be 
required to obtain a certificate of authority. Any foreign limited partnership 
shall be deemed to have waived any immunity to service of process and suit in 
the courts of the District, shall appoint and maintain in the District an agent for 
service of process, and shall register with the Department the address of its 
principal office and the name and address of its agent for service of process in 
the District including any changes in these addresses. 

(c) In addition to any other activities that may constitute doing business in 
the District, for the purposes of this chapter, any foreign limited partnership 
that owns income-producing real or tangible personal property in the District, 
other than property exempted by subsection (b) of this section, shall be 
considered to be doing business in the District. 

(Dec. 10, 1987, D.C. Law 7-49, § 908, 34 DCR 6856.) 
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Prior Codifications 

1981 Ed., § 41-498. 



Key Numbers 

Partnership <S^354. 
Westlaw Topic No. 289. 



Historical and Statutory Notes 

Legislative History of Laws 

For legislative history of D.C. Law 7-49, see 
Historical and Statutory Notes following 
§ 33-201.01. 

Library References 

Encyclopedias 

C.J.S. Partnership §§ 408, 413. 



§ 33-209.09. Assent to laws of the District. 

By doing business in the District, a foreign limited partnership assents to the 
laws of the District. 

(Dec. 10, 1987, D.C. Law 7-49, § 909, 34 DCR 6856.) 



Prior Codifications 

1981 Ed., § 41-499. 



Key Numbers 

Partnership <5=>350. 
Westlaw Topic No. 289. 



Historical and Statutory Notes 

Legislative History of Laws 

For legislative history of D.C. Law 7-49, see 
Historical and Statutory Notes following 
§ 33-201.01. 

Library References 

Encyclopedias 

C.J.S. Partnership § 404. 



§ 33—209.10. Compliance with subchapter is not consent to suit 

With respect to any cause of action on which a foreign limited partnership 
would not otherwise be subject to suit in the District, compliance with this 
subchapter shall not: 

(1) Of itself render a foreign limited partnership subject to suit in the 
District; and 

(2) Be considered as consent by it to be sued in the District. 

(Dec. 10, 1987, D.C. Law 7-49, § 910, 34 DCR 6856.) 



Prior Codifications 

1981 Ed., § 41-499.1. 



Historical and Statutory Notes 



Legislative History of Laws 

For legislative history of D.C. Law 7-49, see 
Historical and Statutory Notes following 
§ 33-201.01. 



Key Numbers 

Partnership ©=^375. 
Wesdaw Topic No. 289. 



Library References 

Encyclopedias 

C.J.S. Partnership §§ 436 to 437. 



574 



UNIFORM LIMITED PARTMERSHIFS §33-210.02 

Subchapter X. Derivative Actions. 

§ 33-210.01. Right of action. 

A limited partner may bring a derivative action to enforce a right of a limited 
partnership to recover a judgment in its favor if general partners with authority 
to do so have refused to bring the action or if an effort to cause those general 
partners to bring the action is not likely to succeed. The derivative action may 
not be maintained if it appears that the plaintiff does not fairly and adequately 
represent the interests of the limited partners in enforcing the rights of the 
partnership. 

(Dec. 10, 1987, D.C. Law 7-49, § 1001, 34 DCR 6856.) 

Historical and Statutory Notes 

Prior Codifications Uniform Law 

1981 Ed., § 41-499.11. Xhis section is based upon § 1001 of the Uni- 

Legislative History of Laws f^i^™ Limited Partnership Act (1976 Act). See 

For legislative history of D.C. Law 7-49, see ^^ Uniform Laws Annotated, Master Edition, or 

Historical and Statutory Notes following ULA Database on Wesdaw. 
§ 33-201.01. 

Library References 

Key Numbers Encyclopedias 

Partnership <^375. C.J.S. Partnership §§ 436 to 437. 

Wesdaw Topic No. 289. 

§ 33-210.02. Proper plaintiff. 

In a derivative action, the plaintiff: 

(1) Shall be a partner at the time of bringing action; and 

(2) Shall have been a partner at the time of the transaction of M/hich he or 
she complains or shall have had his or her status as a partner devolve on him 
or her by operation of lav^ or pursuant to the terms of the partnership 
agreement from a person M/ho was a partner at the time of the transaction. 

(Dec. 10, 1987, D.C. Law 7-49, § 1002, 34 DCR 6856.) 

Historical and Statutory Notes 

Prior Codifications Uniform Law 

1981 Ed., § 41-499.12. Xhis section is based upon § 1002 of the Uni- 

Legislative History of Laws ^"^^"^ Limited Partnership Act (1976 Act). See 

For legislative history of D.C. Law 7-49, see ^^ Uniform Laws Annotated, Master Edition, or 

Historical and Statutory Notes following ULA Database on Westlaw. 
§ 33-201.01. 

Library References 

Key Numbers Encyclopedias 

Partnership ^^375. C.J.S. Partnership §§ 436 to 437. 

Westlaw Topic No. 289. 
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§ 33-210.03. Pleading. 

In a derivative action, the complaint shall set forth with particularity the 
attempts, if any, of the plaintiff to secure initiation of the action the plaintiff 
desires by a general partner or the reasons for not making the attempts. 

(Dec. 10, 1987, D.C, Law 7-49, § 1003, 34 DCR 6856.) 

Historical and Statutory Notes 

Prior Codifications Uniform Law 

1981 Ed., § 41-499.13. This section is based upon § 1003 of the Uni- 

Legislative History of Laws ^^™ Limited Partnership Act (1976 Act). See 

For legislative history of D.C. Law 7-49, see ^^ Uniform Laws Annotated, Master Edition, or 

Historical and Statutory Notes following ULA Database on Westlaw. 
§ 33-201.01. 

Library References 
Key Numbers Encyclopedias 

Partnership <2^375. C.J.S. Partnership §§ 436 to 437. 

Westlaw Topic No. 289. 

§ 33-210.04. Expenses. 

If a derivative action is successful, in whole or in part, or if anything is 
received by the plaintiff as a result of a judgment, compromise, or settlement of 
an action or claim, the court may award the plaintiff reasonable expenses, 
including reasonable attorney's fees, and shall direct the plaintiff to remit to the 
limited partnership the remainder of those proceeds received by him or her, 

(Dec. 10, 1987, D.C. Law 7-49, § 1004, 34 DCR 6856.) 

Historical and Statutory Notes 

Prior Codifications Uniform Law 

1981 Ed., § 41-499.14. xhis section is based upon § 1004 of the Uni- 

Legislative History of Laws form Limited Partnership Act (1976 Act). See 

For legislative history of D.C. Law 7-49, see ^^ Uniform Laws Annotated, Master Edition, or 

Historical and Statutory Notes following ULA Database on Wesdaw. 
§ 33-201.01. 

Library References 
Key Numbers Encyclopedias 

Partnership ©=>375. C.J.S. Partnership §§ 436 to 437. 

Westlaw Topic No. 289. 



Subchapter XL Miscellaneous. 

§ 33—2 11.01. Construction and application. 

This chapter shall be applied and construed so as to effectuate its general 
purpose to make uniform law with respect to the subject of this chapter among 
all jurisdictions enacting it. 

(Dec. 10, 1987, D.C. Law 7-49, § 1101. 34 DCR 6856.) 
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Historical and Statutory Notes 

Prior Codifications Uniform Law 

1981 Ed., § 4.1-499.21. This section is based upon § 1101 of the Uni- 

Legislative History of Laws ^^^ Limited Partnership Act (1976 Act). See 

For legislative history of D.C. Law 7-49, see ^^ Uniform Laws Annotated, Master Edition, or 

Historical and Statutory Notes following ULA Database on Westlaw. 
§ 33-201.01. 

Library References 
Key Numbers Encyclopedias 

Partnership ©=-35 1 . C J.S. Partnership § 404. 

Westlaw Topic No. 289. 

§ 33-211.02, Rules; fees; notice. 

(a) The Mayor shall, pursuant to subchapter I of Chapter 5 of Title 2, issue 
rules to implement the provisions of this chapter. 

(b)(1) Except as provided in paragraph (2) of this subsection, the Department 
shall set fees as necessary for the implementation of this chapter. 

(2) In addition to other fees required by statute or rule, there shall be a fee 
of: 

(A) $100 for expedited same-day service; and 

(B) $50 for expedited 3-day service. 

(c) The Department shall cause notice of the effectiveness of this chapter to 
be published in a daily newspaper circulated generally in the District within 1 
days of December 10, 1987. 

(Dec. 10, 1987, D.C. Law 7-49, § 1102, 34 DCR 6856; Mar. 3, 2010, D.C. Law 18-111, 
§ 2047, 57 DCR 181.) 

Historical and Statutory Notes 

Prior Codifications For temporary (90 day) amendment of sec- 

1981 Ed § 41-499 22 tion, see § 2047 of Fiscal Year Budget Support 

Congressional Review Emergency Amendment 

^cf , c . J , Act of 2009 (D.C. Act 18-260, JanuaiT 4, 2010, 

Ellect ot Amendments .^ -^ 

D.C. Law 18-111 rewrote subsec. (b), which ip^^ temporary (90 day) amendment of sec- 
had read as follows: tion, see § 209 of Fiscal Year 2010 Balanced 

"(b) The Department shall set fees as neces- Budget Support Emergency Act of 2010 (D.C. 

sary for the implementation of this chapter," Act 18-450, June 28, 2010, 57 DCR 5635). 

Legislative History of Laws 
Emergency Act Amendments p^^ legislative history of D.C. Law 7-49, see 

For temporary (90 day) amendment of sec- Historical and Statutory Notes following 
tion, see § 2047 of Fiscal Year 2010 Budget § 33-201.01. 

Support Second Emergency Act of 2009 (D.C. For Law 18-111, see notes following 

Act 18-207, October 15, 2009, 56 DCR 8234). § 33-101.05. 

Library References 

Key Numbers Encyclopedias 

Partnership 0=^351. C.J.S. Partnership § 404. 

Westlaw Topic No. 289. 
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§ 33-21 1.03. Penalties. 

Civil fines, penalties, and fees may be imposed for any infraction of the 
provisions of this chapter, pursuant to Chapter 18 of Title 2 ("Civil Infractions 
Act''). Adjudication of any infraction shall be pursuant to Chapter 18 of Title 2. 
(Dec. 10, 1987, D.C. Law 7-49, § 1103, 34 DCR 6856.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed., § 41-499.23. ^^^ legislative history of D.C. Law 7-49, see 

Historical and Statutory Notes following 
§ 33-201.01. 

Library References 
Key Numbers Encyclopedias 

Partnership <^35 1 . C.J.S. Partnership § 404. 

Westlaw Topic No. 289. 

§ 33-2 1 1 .04. Action by Corporation Counsel. 

The Corporation Counsel may bring an action on behalf of the District for 
violations of any provision of this chapter. 

(Dec. 10, 1987, D.C. Law 7-49, § 1104, 34 DCR 6856.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed., § 41-499.24. For legislative history of D.C. Law 7-49, see 

Historical and Statutory Notes following 
§ 33-201.01. 

Library References 
Key Numbers Encyclopedias 

Partnership <^375. C.J.S. Partnership §§ 436 to 437. 

Westlaw Topic No. 289. 

§ 33-211.05. [Reserved] 

§ 33-21 L06. Transition. 

(a) All limited partnerships formed on or after December 10, 1987 shall be 
governed by the provisions of this chapter. 

(b) Except as otherwise provided in this section, all existing limited partner- 
ships that have been formed under the provisions of the Uniform Limited 
Partnership Act shall, on and after December 10, 1987, be governed by the 
provisions of this chapter. Any existing limited partnership shall not be 
required to add the term "limited partnership" or the abbreviation "L.P.'' to its 
present name. 

(c) Each existing limited partnership formed under the Uniform Limited 
Partnership Act may, but shall not be required to, make any amendments to its 
existing certificate of limited partnership on file with the Department to 
conform to this chapter, provided that: 
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(1) If an existing limited partnership does not file an amended certificate of 
limited partnership designating a registered agent as provided in 
§ 33-201.04, service of process may be made upon any general partner or 
upon the Department; 

(2) If the principal place of business of an existing limited partnership is in 
the District, that principal place of business shall be deemed the priricipal 
office of the limited partnership pursuant to § 33-201.04; and 

(3) If the principal place of business of any existing limited partnership is 
not in the District, the existing limited partnership shall be required to file an 
amendment to its existing certificate of limited partnership designating a 
principal office in the District. 

(d) Unless agreed otherwise by the partners, the applicable provisions of the 
Uniform Limited Partnership Act governing allocation of profits and losses 
distributions to a withdrawing partner and distributions of assets upon the 
winding up of limited partnerships shall govern limited partnerships formed 
prior to December 10, 1987. 

(e) The repeal of the Uniform Limited Partnership Act by this chapter shall 
not impair, or otherwise affect, the organization or the continued existence of a 
limited partnership existing on December 10, 1987. The repeal of the Uniform 
Limited Partnership Act by this chapter shall not impair any contract or affect 
any right accrued before December 10, 1987. 

(f) Foreign limited partnerships shall have 60 days from December 10, 1987 
to comply with the provisions of subchapter IX of this chapter. 

(Dec. 10, 1987, D.C. Law 7-49, § 1106, 34 DCR 6856.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed. § 41-499.25. ^^^" legislative history of D.C. Law 7-49, see 

Historical and Statutory Notes following 
§ 33-201.01. 

Cross References 

Conversion of partnership to limited partnership, see § 33-109.02. 

Section References 

This section is referred to in § 33-109.01. 

Library References 
Key Numbers Encyclopedias 

Partnership ^351, 354. C.J.S. Partnership §§ 404, 408, 413. 

Westlaw Topic No. 289. 

§ 33-21 1.07. Conversion of limited partnership to limited liability partner- 
ship. 

(a) A limited partnership may become a limited liability partnership by: 

(1) Obtaining approval of the terms and conditions of the limited partner- 
ship becoming a limited liability limited partnership by the vote necessary to 
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amend the limited partnership agreement except, in the case of a Umited 
partnership agreement that expressly considers contribution obligations, the 
vote necessary to amend those provisions; 

(2) Filing a statement of qualification under § 33-1 10.01(c); and 

(3) Complying with the requirements of §§ 33-1 10.02 to 33-1 10.04. 

(b) A limited liability limited partnership continues to be the same entity that 
existed before the filing of a statement of qualification under § 33-1 10.01(c). 

(c) Sections 33-103.06 and 33-103.07 of the Uniform Partnership Act of 
1996 apply to both general and limited partners of a limited liability limited 
partnership. 

(Dec. 10, 1987, D.C. Law 7-49, § 1107, 34 DCR 6856, as added Jan. 1, 1998, D.C. Law 
1 1-234, § 1205(2), 44 DCR 777.) 

Historical and Statutory Notes 

Prior Codifications Bill No. 11-344, which was referred to the 

1981 Ed., § 41-499.26. Committee on Consumer and Regulatory Af- 
fairs. The Bill was adopted on first and second 

Legislative History of Laws readings on November 7, 1996, and December 

For legislative history of D.C. Law 7-49, see 3, 1996, respectively. Signed by the Mayor on 

Historical and Statutory Notes following December 24, 1996, it was assigned Act No. 

§ 33-201.01. 11-494 and transmitted to both Houses of Con- 
Law 11-234, the "Uniform Partnership Act of gress for its review. D.C. Law 11-234 became 

1996," was introduced in Council and assigned effective on April 9, 1997. 

Library References 
Key Numbers Encyclopedias 

Partnership <^352. C.J.S. Partnership §§ 406, 418. 

Westiaw Topic No. 289. 
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Chapter 3 
Dissolution and Payment of Debts. 

Section 

33-301. Composition or compromise of partner with creditors on dissolution — Effect 
on discharge. 

33-302. Composition or compromise of partner with creditors on dissolution — Memo- 
randum of exoneration; evidence as bar of creditor's right of recovery. 

33-303. Composition or compromise of partner with creditors on dissolution — Other 
partners not discharged. 

33-304. Composition or compromise of partner with creditors on dissolution — Part- 
ners' right of contribution. 

§ 33—301. Composition or compromise of partner with creditors on dissolu- 
tion — Effect on discharge. 

Where a partnership is dissolved, by mutual consent or otherwise, any 
partner may make a separate composition or compromise with any creditor of 
the partnership; and such a composition or compromise shall be a full and 
effectual discharge to the debtor who makes the same, and to him only, of and 
from all and every liability to the creditor with whom the same is made, 
according to the terms thereof. 

(Mar. 3, 1901, 31 Stat. 1414, ch. 854, § 1494.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed.,§ 41-301. 
1973 Ed., § 41-201. 



Library References 
Key Numbers Encyclopedias 

Partnership ^376. C.J.S. Partnership §§ 439 to 441. 

Westlaw Topic No. 289. 

§ 33-302. Composition or compromise of partner with creditors on dissolu- 
tion — Memorandum of exoneration; evidence as bar of credi- 
tor's right of recovery. 

Every such debtor who makes such composition or compromise may take 
from the creditor with whom he makes the samie a note or memorandum, in 
writing, exonerating him from all and every individual liability incurred by 
reason of his connection with the partnership, which note or memorandum 
may be given in evidence by such debtor, in bar of such creditor's right of 
recovery against him; and if such liability be by judgment, then, on the 
production and filing with the clerk of the notes or memorandum, the clerk 
shall enter the judgment as released by the plaintiff as far as the compromising 
debtor is concerned. 

(Mar. 3, 1901, 31 Stat. 1414, ch. 854, § 1495.) 
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PARTNERSHIPS 



Prior Codifications 

1981 Ed.,§ 41-302. 
1973 Ed., § 41-202. 



Key Numbers 

Partnership 0=^376. 
Westlaw Topic No. 289. 



Historical and Statutory Notes 



Library References 

Encyclopedias 

C.J.S. Partnership §§ 439 to 441. 



§ 33—303. Composition or compromise of partner with creditors on dissolu- 
tion — Other partners not discharged. 

Such compromise or composition with an individual member of a firm shall 
not be held to discharge the other partners, nor shall it impair the right of the 
creditor to proceed against such members of the partnership as have not been 
discharged; and the members of the partnership so proceeded against shall be 
permitted to set off any demand against the creditor which could have been set 
off had the suit been brought against all the individuals composing the firm. 
Nor shall the compromise or discharge of an individual member of a firm 
prevent the other members of the firm from availing themselves of any defense 
that would have been available had this chapter not been passed, except that 
they shall not set up the discharge of 1 individual as a discharge of the other 
partners, unless it appear that all were intended to be discharged; but the 
discharge of any such partner shall be deemed a payment to the creditor equal 
to the proportionate interest of the partner discharged in the partnership 
concern. 

(Mar. 3, 1901, 31 Stat. 1414, ch. 854, § 1496.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 41-303. 
1973 Ed., § 41-203. 



Key Numbers 

Partnership <3=^376. 
Westlaw Topic No. 289. 



Library References 

Encyclopedias 

C.J.S. Partnership §§ 439 to 441. 



Notes of Decisions 



In general 1 



1 . In general 

Under District of Columbia statute providing 
that when partner compromises his liability 
with creditor, discharge shall be deemed pay- 
ment to creditor equal to proportionate interest 
of partner discharged in partnership concern, 
release of two partners was required to be 



deemed payment to judgment creditor of 25% of 
claim against debtor partnership, rather than 
20% of claim, where each partner held 12.5% 
interest in partnership at time of bankruptcy 
filing, though each partner originally held 10% 
interest in partnership. Bankr.Code, 1 1 
U.S.C.A. § 723(a); D.C.Code 1981, § 41-303. 
In re Judiciary Tower Associates, 1994, 175 
B.R. 796. Bankruptcy's^ 2559; Bankruptcy's^ 
2921 
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DISSOLUTION AND PAYMENT OF DEBTS 



§ 33-304 



§ 33—304, Composition or compromise of partner with creditors on dissolu- 
tion — Partners' right of contribution. 

Such compromise or composition of a member of a firm with a creditor of 
such firm shall in nowise affect the right of the other partners to call on the 
member who makes it for his ratable proportion of any partnership debt which 
they may be compelled to pay. 

(Mar. 3, 1901, 31 Stat. 1415, ch. 854, § 1497.) 



Prior Codifications 

1981 Ed.,§ 41-304. 
1973 Ed., § 41-204. 



Historical and Statutory Notes 



Key Numbers 

Partnership <S=376. 
Westlaw Topic No. 289. 



Library References 

Encyclopedias 

C.J.S. Partnership §§ 439 to 441. 
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SUBTITLE II 
REPEALED. 

Chapter 4 

Uniform Partnerships. [Repealed] 

§ 33—401* Definition of terms. [Repealed] 

(Sept. 27, 1962, 76 Stat. 636, Pub. L. 87-709, § 2; Oct. 15, 1993, D.C. Law 10-34, 
§ 2(a), 40 DCR 5764; Jan. 1, 1998, D.C. Law 11-234, § 1203, 44 DCR 777.) 

Historical and Statutory Notes 

Prior Codifications gress for its review. D.C. Law 11-234 became 

1981 Ed., § 41-101. effective on April 9, 1997. 

1973 Ed., § 41-301. 

Miscellaneous Notes 

., ^-^ 1 ^<TT -c T^ . u- A . r Chapter repealed effective January 1, 1998: 

Law 11-234, the Unitorm Partnership Act ot c .- nm c r^ r- j ii o^/i j i ^i ^ 

.^^, ,, 'j j-r- -1 J- J Section 1203 ot D.C. Law 11-234 provided that 

1996, was introduced m Council and assigned c e . . iai .u u /i i i /io r>iR ^o /im +u i 

Bill No. U-344, which was referred to the f, ? "' ° U^'"°t"l^ ^f a \^ T"^ 

Committee on Consumer and Regulatoiy Af- ^^-^^^.'^f ^'^'^ ^'^ ''^P^^'^^ '^^'^'^"'^^ ■^'*""- 

fairs. The Bill was adopted on first and second ^^ ^' 1998. 

readings on November 7, 1996, and December D.C. Law 12-184, § 3 (45 DCR 7796), eff. 

3, 1996, respectively. Signed by the Mayor on March 26, 1999, amends §§41-101, 41-102 

December 24, 1996, it was assigned Act No. [§ 33-401, 33-402, 2001 Ed.] without reference 

1 1-494 and transmitted to both Houses of Con- to their prior repeal. 

§ 33—402. Interpretation of knowledge and notice. [Repealed] 

(Sept. 27, 1962, 76 Stat 636, Pub. L. 87-709, § 3; Jan. 1, 1998, D.C. Law 11-234, 
§ 1203, 44 DCR 777.) 

Historical and Statutory Notes 

Prior Codifications Miscellaneous Notes 

1981 Ed„§ 41-102. DC. Law 12-184, § 3 (45 DCR 7796), eff. 

1973 Ed., § 41-302. March 26, 1999, amends §§41-101, 41-102 

Legislative History of Laws [§ 33-401, 33-402, 2001 Ed.] without reference 

For Law 11-234, see notes following to their prior repeal. 
§ 33-401. 

§ 33-403. Rules of construction. [Repealed] 

(Sept. 27, 1962, 76 Stat. 636, Pub. L. 87-709, § 4; Jan. 1, 1998, D.C. Law 11-234, 
§ 1203, 44 DCR 777.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed., § 41-103. For Law 11-234, see notes following 

1973 Ed., § 41-303. § 33-401. 

§ 33—404, Rules for cases not provided for in this chapter. [Repealed] 

(Sept 27, 1962, 76 Stat 636, Pub. L. 87-709, § 5; Jan. 1, 1998, D.C. Law 11-234, 
§ 1203, 44 DCR 777.) 
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UNIFORM PARTNERSHIPS §33-408 

Repealed 

Historical and Statutory Notes 

Prior Codifications Legislative History of Laws 

1981 Ed., § 41-104. For Law 11-234, see notes following 

1973 Ed., § 41-304. § 33-401. 

§33-405. "Partnership" defined. [Repealed] 

(Sept. 27, 1962, 76 Stat 636, Pub. L. 87-709, § 6; Jan. 1, 1998, D.C. Law 11-234, 
§ 1203, 44DCR777.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed., § 41-105. For Law 11-234, see notes following 

1973 Ed., § 41-305. § 33-401. 

§ 33-405.0 L Registration and fees. [Repealed] 

(Sept. 27, 1962, 76 Stat. 637, Pub. L. 87-709, § 6a, as added by Oct. 15, 1993, D.C. Law 
10-34, § 2(b), 40 DCR 5764; Jan. 1, 1998, D.C. Law 11-234, § 1203, 44 DCR 777.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed § 41-105 1 f^or Law 11-234, see notes following 

§ 33-401. 

§ 33—406, Rules for determining the existence of a partnership. [Re- 
pealed] 

(Sept 27, 1962, 76 Stat. 637, Pub. L. 87-709, § 7; Jan. 1, 1998, D.C. Law 11-234, 
§ 1203, 44 DCR 777.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed., § 41-106. For Law 11-234, see notes following 

1973 Ed., § 41-306. § 33-401. 

§ 33—407. Partnership property; acquisition and conveyance of title. [Re- 
pealed] 

(Sept 27, 1962, 76 Stat 637, Pub. L. 87-709, § 8; Jan. 1, 1998, D.C. Law 11-234, 
§ 1203, 44 DCR 777.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed., § 41-107. For Law 11-234, see notes following 

1973 Ed., § 41-307. § 33-401. 

§ 33—408. Role of partners in partnership business; acts requiring authori- 
zation for binding; acts requiring authorization by all part- 
ners. [Repealed] 

(Sept 27, 1962, 76 Stat 637, Pub. L. 87-709, § 9; Jan. 1, 1998, D.C. Law 11-234, 
§ 1203, 44 DCR 777.) 
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§ 33-408 PARTNERSHIPS 

Repealed 

Historical and Statutory Notes 

Prior Codifications Legislative History of Laws 

1981 Ed., § 41-108. For Law 11-234, see notes following 

1973 Ed., § 41-308. § 33-401. 

§ 33-409. Conveyance of real property of the partnership. [Repealed] 

(Sept. 27, 1962, 76 Stat. 638, Pub. L. 87-709, § 10; Jan. 1, 1998, D.C. Law 11-234, 
§ 1203, 44 DCR 777.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed., § 41-109. For Law 11-234, see notes following 

1973 Ed., § 41-309. § 33-401. 

§ 33-410. Admissions or representations deemed binding on partnership. 
[Repealed] 

(Sept. 27, 1962, 76 Stat. 638, Pub. L. 87-709, § 11; Jan. 1, 1998, D.C. Law 11-234, 
§ 1203, 44 DCR 777.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed., § 41-110. For Law 11-234, see notes following 

1973 Ed., § 41-310. § 33-401. 

§ 33-411, Partnership charged with knowledge of or notice to partner. 
[Repealed] 

(Sept. 27, 1962, 76 Stat 638, Pub. L. 87-709, § 12; Jan. 1, 1998, D.C. Law 11-234, 
§ 1203, 44 DCR 777.) 

Historical and Statutory Notes 

Prior Codifications Legislative History of Laws 

1981 Ed., § 41-111. For Law 11-234, see notes following 

1973 Ed., § 41-311. § 33-401. 

§ 33-412, Liability — Wrongful act of partner. [Repealed] 

(Sept. 27, 1962, 76 Stat. 638, Pub. L. 87-709, § 13; Jan. 1, 1998, D.C. Law 11-234, 
§ 1203, 44 DCR 777.) 

Historical and Statutory Notes 

Prior Codifications Legislative History of Laws 

1981 Ed., § 41-112. For Law 11-234, see notes following 

1973 Ed., § 41-312. § 33-401. 

§ 33-413. Liability — Partner's breach of trust. [Repealed] 

(Sept. 27, 1962, 76 Stat. 639, Pub. L. 87-709, § 14; Jan. 1, 1998, D.C. Law 11-234, 
§ 1203, 44 DCR 777.) 
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UNIFORM PARTNERSHIPS §33-418 

Repealed 

Historical and Statutory Notes 

Prior Codifications Legislative History of Laws 

1981 Ed., § 41-113. For Law 11-234, see notes following 

1973 Ed., § 41-313. § 33-401. 

§ 33—414. Liability — Extent for partnership, [Repealed] 

(Sept. 27, 1962, 76 Stat. 639, Pub. L. 87-709, § 15; Jan. 1, 1998, D.C. Law 11-234, 
§ 1203, 44DCR777.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed., § 41-114. For Law 11-234, see notes following 

1973 Ed., § 41-314. § 33-40 L 

§ 33-415. Liability — Partner by estoppel. [Repealed] 

(Sept. 27, 1962, 76 Stat 639, Pub. L. 87-709, § 16; Jan. 1, 1998, D.C. Law 11-234, 
§ 1203, 44DCR777,) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed., § 41-115. For Law 11-234, see notes following 

1973 Ed., § 41-315. § 33-401. 

§ 33-416, Liability — Incurred by incoming partner. [Repealed] 

(Sept. 27, 1962, 76 Stat 639, Pub. L. 87-709, § 17; Jan. 1, 1998, D.C. Law 11-234, 
§ 1203, 44DCR777.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed., § 41-116. For Law 11-234, see notes following 

1973 Ed.,§ 41-316. § 33-401. 

§ 33—417. Rules determining rights and duties of partners, [Repealed] 

(Sept 27, 1962, 76 Stat 639, Pub. L. 87-709, § 18; Jan. 1, 1998, D.C. Law 11-234, 
§ 1203, 44 DCR 777.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed., § 41-117. For Law 11-234, see notes following 

1973 Ed., § 41-317. § 33-401. 

§ 33-418. Partnership books; right to inspect. [Repealed] 

(Sept 27, 1962, 76 Stat 640, Pub. L. 87-709, § 19; Jan. 1, 1998, D.C. Law 11-234, 
§ 1203, 44 DCR 777.) 

Historical and Statutory Notes 

Prior Codifications Legislative History of Laws 

1981 Ed., § 41-118. For Law 11-234, see notes following 

1973 Ed., § 41-318. § 33-401. 
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§ 33-41 9 PARTNERSHIPS 

Repealed 

§ 33—419, Duty of partners to render information. [Repealed] 

(Sept. 27, 1962, 76 Stat. 640, Pub/ L. 87-709, § 20; Jan. 1, 1998, D.C. Law 11-234, 
§ 1203, 44 DCR777.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed., § 41-119. For Law 11-234, see notes following 

1973 Ed., § 41-319. § 33-401. 

§ 33—420. Partner accountable as a fiduciary. [Repealed] 

(Sept 27, 1962, 76 Stat. 640, Pub, L. 87-709, § 21; Jan. 1, 1998, D.C. Law 11-234, 
§ 1203, 44DCR777.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed., § 41-120. For Law 11-234, see notes following 

1973 Ed., § 41-320. § 33-401. 

§ 33-421, Right to an account. [Repealed] 

(Sept 27, 1962, 76 Stat 640, Pub. L. 87-709, § 22; Jan. 1, 1998, D.C. Law 11-234, 
§ 1203, 44 DCR 777.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed„ § 41-121. For Law 11-234, see notes following 

1973 Ed., § 41-321. § 33-401. 

§ 33-422. Continuation of partnership beyond fixed term; rights and 
duties of partners. [Repealed] 

(Sept. 27, 1962, 76 Stat 640, Pub. L. 87-709, § 23; Jan. 1, 1998, D.C. Law 11-234, 
§ 1203, 44 DCR 777.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed., § 41-122. For Law 11-234, see notes following 

1973 Ed., § 41-322. § 33-401. 

§ 33—423. Property rights of partner — Extent. [Repealed] 

(Sept 27, 1962, 76 Stat 641, Pub. L. 87-709, § 24; Jan. 1, 1998, D.C. Law 11-234, 
§ 1203, 44 DCR 777.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed., § 41-123. For Law 11-234, see notes following 

1973 Ed., § 41-323. § 33-401. 

§ 33-424. Property rights of partner— Specific partnership property; as- 
signability; attachment or execution. [Repealed] 

(Sept 27, 1962, 76 Stat 641, Pub. L. 87-709, § 25; Oct 1, 1976, D.C. Law 1-87, § 39, 
23 DCR 2544; Jan. 1, 1998, D.C. Law 1 1-234, § 1203, 44 DCR 777.) 
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UNIFORM PARTNERSHIPS §33-429 

Repealed 

Historical and Statutory Notes 

Prior Codifications Legislative History of Laws 

1981 Ed., § 41-124. For Law 11-234, see notes following 

1973 Ed., § 41-324. § 33-401. 

§ 33-425. Partner's interest in partnership — Profits and surplus. [Re- 
pealed] 

(Sept. 27, 1962, 76 Stat. 641, Pub. L. 87-709, § 26; Jan. 1, 1998, D.C. Law 11-234, 
§ 1203, 44 DCR 777.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed., § 41-125. For Law 11-234, see notes following 

1973 Ed., § 41-325. § 33-401. 

§ 33-426» Partner's interest in partnership— Effect of assignment on part- 
nership; rights of assignee. [Repealed] 

(Sept. 27, 1962, 76 Stat. 641, Pub. L. 87-709, § 27; Jan. 1, 1998, D.C. Law 11-234, 
§ 1203, 44 DCR 777.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed., § 41-126. For Law 11-234, see notes following 

1973 Ed., § 41-326. § 33-401. 

§ 33— 427 • Partner's interest in partnership — Charging order; appointment 
of receiver; redemption of interest charged. [Repealed] 

(Sept, 27, 1962, 76 Stat 641, Pub. L. 87-709, § 28; Jan. 1, 1998, D.C. Law 11-234, 
§ 1203, 44 DCR 777.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed., § 41-127. For Law 11-234, see notes following 

1973 Ed., § 41-327. § 33-401. 

§ 33-428. ''Dissolution" defined. [Repealed] 

(Sept 27, 1962, 76 Stat 642, Pub. L. 87-709, § 29; Jan. 1, 1998, D.C. Law 11-234, 
§ 1203, 44 DCR 777.) 

Historical and Statutory Notes 

Prior Codifications Legislative History of Laws 

1981 Ed., § 41-128. For Law 11-234, see notes following 

1973 Ed., § 41-328. § 33-401. 

§ 33-429. Dissolution — No termination of partnership. [Repealed] 

(Sept 27, 1962, 76 Stat. 642, Pub. L. 87-709, § 30; Jan. 1, 1998, D.C. Law 11-234, 
§ 1203, 44 DCR 777.) 
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§33-429 PARTNERSHIPS 

Repealed 

Historical and Statutory Notes 

Prior Codifications Legislative History of Laws 

1981 Ed., § 41-129. For Law 11-234, see notes following 

1973 Ed., § 41-329. § 33-401. 

§ 33—430, Dissolution — Causes. [Repealed] 

(Sept. 27, 1962, 76 Stat. 642, Pub. L. 87-709, § 31; Jan. 1, 1998, D.C. Law 11-234, 
§ 1203, 44DCR777.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed., § 41-130. For Law 11-234, see notes following 

1973 Ed., § 41-330. § 33-401. 

§ 33-43 L Dissolution — Decree of court. [Repealed] 

(Sept. 27, 1962, 76 Stat. 642, Pub. L. 87-709, § 32; Jan. 1, 1998, D.C. Law 11-234, 
§ 1203, 44DCR777.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed., § 41-131. For Law 11-234, see notes following 

1973 Ed., § 41-331. § 33-401. 

§ 33—432. Dissolution — Effect on authority of partner. [Repealed] 

(Sept. 27, 1962, 76 Stat. 643, Pub. L. 87-709, § 33; Jan. 1, 1998, D.C. Law 11-234, 
§ 1203, 44 DCR 777.) 

Historical and Statutory Notes 

Prior Codifications Legislative History of Laws 

1981 Ed., § 41-132. For Law 11-234, see notes following 

1973 Ed., § 41-332. § 33-401. 

§ 3 3-43 3 e Dissolution — Right of partner to contribution from copartners. 

[Repealed] 

(Sept. 27, 1962, 76 Stat. 643, Pub. L. 87-709, § 34; Jan. 1, 1998, D.C. Law 11-234, 
§ 1203, 44 DCR 777.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed., § 41-133. For Law 11-234, see notes following 

1973 Ed., § 41-333. § 33-401. 

§ 3 3-43 4 e Dissolution — Power of partner to bind partnership; liability of 
partner. [Repealed] 

(Sept. 27, 1962, 76 Stat. 643, Pub. L. 87-709, § 35; Jan. 1, 1998, D.C. Law 11-234, 
§ 1203, 44 DCR 777.) 
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UNIFORM PARTNERSHIPS §33-439 

Repealed 

Historical and Statutory Notes 

Prior Codifications Legislative History of Laws 

1981 Ed., § 41-134. For Law 11-234, see notes following 

1973 Ed.,§ 41-334. § 33-401. 

§ 3 3-43 5, Dissolution — Effect on partner's existing liability; discharge of 
liability. [Repealed] 

(Sept. 27, 1962, 76 Stat. 644, Pub. L. 87-709, § 36; Jan. 1, 1998, D.C. Law 11-234, 
§ 1203, 44DCR777.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed., § 41-135. For Law 11-234, see notes following 

1973 Ed., § 41-33.S. § 33-401. 

§ 33-436. Dissolution — Right to wind up. [Repealed] 

(Sept 27, 1962, 76 StaL 644, Pub. L. 87-709, § 37; Jan. 1, 1998, D.C. Law 11-234, 
§ 1203, 44 DCR 777.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed., § 41-136. For Law 11-234, see notes following 

1973 Ed., § 41-336. § 33-401. 

§ 33—437, Dissolution — Right of partners to application of partnership 
property. [Repealed] 

(Sept 27, 1962, 76 Stat 644, Pub. L. 87-709, § 38; Jan. 1, 1998, D.C. Law 11-234, 
§ 1203, 44 DCR 777.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed., § 41-137. For Law 11-234, see notes following 

1973 Ed., § 41-337. § 33-401. 

§ 33-438. Dissolution — Fraud or misrepresentation; rights of partner. 
[Repealed] 

(Sept 27, 1962, 76 Stat 645, Pub. L. 87-709, § 39; Jan. 1, 1998, D.C. Law 11-234, 
§ 1203, 44 DCR 777.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed., § 41-138. For Law 11-234, see notes following 

1973 Ed., § 41-338. § 33-401. 

§ 33-439. Dissolution — Order of distribution of assets; liabilities; contri- 
bution of partners to satisfy liabilities; rights of assignees; 
partner's right to enforce contributions; distribution of claims 
against separate property. [Repealed] 

(Sept 27, 1962, 76 Stat 646, Pub. L. 87-709, § 40; Jan. 1, 1998, D.C. Law 11-234, 
§ 1203, 44 DCR 777.) 
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§ 33-^39 PARTNERSHIPS 

Repealed 

Historical and Statutory Notes 

Prior Codifications Legislative History of Laws 

1981 Ed., § 41-139. For Law 11-234, see notes following 

1973 Ed., § 41-339. § 33-401. 

§ 33—440, Continuing partnership business — Liability of partners in certain 
cases; rights of creditors. [Repealed] 

(Sept. 27, 1962, 76 Stat. 646, Pub. L. 87-709, § 41; Jan. 1, 1998, D.C. Law 11-234, 
§ 1203, 44DCR777.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed., § 41-140. For Law 11-234, see notes following 

1973 Ed., § 41-340. § 33-401. 

§ 33—441. Continuing partnership business — Rights of retiring or estate of 
deceased partner. [Repealed] 

(Sept. 27, 1962, 76 Stat. 647, Pub. L. 87-709, § 42; Jan. 1, 1998, D.C. Law 11-234, 
§ 1203, 44 DCR 777.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed., § 41-141. For Law 11-234, see notes following 

1973 Ed., § 41-341. § 33-401. 

§ 33—442. Accrual of right to account. [Repealed] 

(Sept. 27, 1962, 76 Stat. 648, Pub. L. 87-709, § 43; Jan. 1, 1998, D.C. Law 11-234, 
§ 1203, 44 DCR 777.) 

Historical and Statutory Notes 

Prior Codifications Legislative History of Laws 

1981 Ed., § 41-142. For Law 11-234, see notes following 

1973 Ed., § 41-342. § 33-401. 

§ 33-443. Registered limited liability partnerships. [Repealed] 

(Sept. 27, 1962, 76 Stat 648, Pub. L. 87-709, § 44, as added by Oct. 15, 1993, D.C. Law 
10-34, § 2(b), 40 DCR 5764; Jan. 1, 1998, D.C. Law 11-234, § 1203, 44 DCR 777.) 

Historical and Statutory Notes 

Prior Codifications Legislative History of Laws 

1981 Ed § 41-143 For Law 11-234, see notes following 

§ 33-401. 

§ 33-444. Name of registered limited liability partnerships. [Repealed] 

(Sept. 27, 1962, 76 Stat. 648, Pub. L. 87-709, § 45, as added by Oct. 15, 1993, D.C. Law 
10-34, § 2(b), 40 DCR 5764; Jan. 1, 1998, D.C. Law 11-234, § 1203, 44 DCR 777.) 
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UNIFORM PARTNERSHIPS §33^48 

Repealed 

Historical and Statutory Notes 

Prior Codifications Legislative History of Laws 

1981 Ed § 41-144 ^^^ Lsi\^ 11-234, see notes following 

*' ■ § 33-401. 

§ 33-445 Insurance requirement for registered limited liability partner- 
ships. [Repealed] 

(Sept 27, 1962, 76 Stat 648, Pub. L. 87-709, § 46, as added by Oct. 15, 1993, D.C. Law 
10-34, § 2(b), 40 DCR 5764; Jan. 1, 1998, D.C. Law 11-234, § 1203, 44 DCR 777.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed § 41-145 ^^^ ^^^ 11-234, see notes following 

■' * § 33-401. 

§ 33-446, Nature of partners' liability in registered limited liability part- 
nerships. [Repealed] 

(Sept 27, 1962, 76 Stat. 648, Pub. L. 87-709, § 47, as added by Oct. 15, 1993, D.C. Law 
10-34, § 2(b), 40 DCR 5764; Jan. 1, 1998, D.C. Law 11-234, § 1203, 44 DCR 777.) 

Historical and Statutory Notes 

Prior Codifications Legislative History of Laws 

1981 Ed §41-146 ^^^ L^^ 11-234, see notes following 

■' ■ § 33-401. 

§ 33-447. Foreign registered limited liability partnerships. [Repealed] 

(Sept 27, 1962, 76 Stat 648, Pub. L. 87-709, § 48, as added by Oct. 15, 1993, D.C. Law 
10-34, § 2(b), 40 DCR 5764; Jan. 1, 1998, D.C. Law 11-234, § 1203, 44 DCR 777.) 

Historical and Statutory Notes 

Prior Codifications Legislative History of Laws 

1981 Ed § 41-147 For Law 11-234, see notes following 

■' ■ § 33-401. 

§ 33-448. Applicability of chapter to foreign and interstate commerce. 
[Repealed] 

(Sept. 27, 1962, 76 Stat. 648, Pub. L. 87-709, § 49, as added by Oct 15, 1993, D.C. Law 
10-34, § 2(b), 40 DCR 5764; Jan. 1, 1998, D.C. Law 11-234, § 1203, 44 DCR 777.) 

Historical and Statutory Notes 

Prior Codifications Legislative History of Laws 

1981 Ed §41-148 For Law 11-234, see notes following 

" ' § 33-401. 
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Chapter 5 

Uniform Limited Partnerships. [Repealed] 

§ 33-501, "Limited partnership" defined. [Repealed] 

(Sept. 28, 1962, 76 Stat. 655, Pub. L. 87-716, § 1; Dec. 10, 1987, D.C. Law 7-49, 
§ 1105, 34 DCR 6856.) 

Historical and Statutory Notes 

Prior Codifications Committee on Consumer and Regulatory Af- 

1981 Ed., § 41-201. fairs. The Bill was adopted on first and second 

1973 Ed. § 41-401. readings on July 14, 1987 and September 29, 

1987, respectively. Signed by the Mayor on 

Legislative History of Laws October 16, 1987, it was assigned Act No. 7-82 

Law 7-49 was introduced in Council and as- and transmitted to both Houses of Congress for 

signed Bill No. 7-227, which was referred to the its review. 

§ 33—502. Procedure for formation; filing and recordation of certificate. 

[Repealed] 

(Sept. 28, 1962, 76 Stat. 655, Pub. L. 87-716, § 2; Dec. 10, 1987, D.C. Law 7-49, 
§ 1105, 34 DCR 6856.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed., § 41-202. For Law 7-49, see notes following § 33-501. 

1973 Ed., § 41-402. 

§ 33-503. Business which may be carried on. [Repealed] 

(Sept. 28, 1962, 76 Stat. 656, Pub. L. 87-716, § 3; Dec. 10, 1987, D.C. Law 7-49, 
§ 1105, 34 DCR 6856.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed., § 41-203. For Law 7-49, see notes following § 33-501. 

1973 Ed., § 41-403. 

§ 33-504. Character of limited partner's contribution. [Repealed] 

(Sept, 28, 1962, 76 Stat. 656, Pub. L. 87-716, § 4; Dec. 10, 1987, D.C. Law 7-49, 
§ 1105, 34 DCR 6856.) 

Historical and Statutory Motes 
Prior Codifications Legislative History of Laws 

1981 Ed., § 41-204. For Law 7-49, see notes following § 33-501. 

1973 Ed., § 41-404. 

§ 33-505. Liability — Restriction on partnership name. [Repealed] 

(Sept. 28, 1962, 76 Stat. 656, Pub. L. 87»716, § 5; Dec. 10, 1987, D.C. Law 7-49, 
§ 1105, 34 DCR 6856.) 
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UNIFORM LIMITED PARTNERSHIPS §33-510 

Repealed 

Historical and Statutory Notes 

Prior Codifications Legislative History of Laws 

1981 Ed., § 41-205. For Law 7-49, see notes following § 33-501. 

1973 Ed., § 41-405. 

§ 33-506. Liability — False statements in certificate. [Repealed] 

(Sept. 28, 1962, 76 Stat. 656, Pub. L. 87-716, § 6; Dec. 10, 1987, D.C. Law 7-49, 
§ 1105, 34DCR6856.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed., § 41-206. For Law 7-49, see notes following § 33-501. 

1973 Ed., § 41-406. 

§ 33-507, Liability of limited partner to creditors. [Repealed] 

(Sept. 28, 1962, 76 Stat 656, Pub. L. 87-716, § 7; Dec. 10, 1987, D.C. Law 7-49, 
§ 1105, 34DCR6856.) 

Historical and Statutory Notes 

Prior Codifications Legislative History of Laws 

1981 Ed., § 41-207. For Law 7-49, see notes following § 33-501. 
1973 Ed.,§ 41-407. 

§ 33-508. Admission of additional limited partners. [Repealed] 

(Sept. 28, 1962, 76 Stat 656, Pub. L. 87-716, § 8; Dec. 10, 1987, D.C. Law 7-49, 
§ 1105, 34 DCR 6856.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed., § 41-208. For Law 7-49, see notes following § 33-501. 

1973 Ed., § 41-408. 

§ 33—509. Rights, powers, and liabilities of a general partner. [Repealed] 

(Sept 28, 1962, 76 Stat 656, Pub. L. 87-716, § 9; Dec. 10, 1987, D.C. Law 7-49, 
§ 1105, 34 DCR 6856.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed., § 41-209. For Law 7-49, see notes following § 33-501. 

1973 Ed., § 41-409. 

§ 33-510, Rights of limited partner. [Repealed] 

(Sept 28, 1962, 76 Stat 657, Pub. L. 87-716, § 10; Dec. 10, 1987, D.C. Law 7-49, 
§ 1105, 34 DCR 6856.) 

Historical and Statutory Notes 

Prior Codifications Legislative History of Laws 

1981 Ed., § 41-210. For Law 7-49, see notes following § 33-501. 

1973 Ed., § 41-410. 
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§ 33-51 1 PARTNERSHIPS 

Repealed 

§ 33—511, Status of a person erroneously believing himself a limited part- 
ner. [Repealed] 

(Sept. 28, 1962, 76 Stat. 657, Pub. L. 87-716, § 11; Dec. 10, 1987, D.C. Law 7-49, 
§ 1105, 34 DCR 6856.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed., § 41-211. For Law 7-49, see notes following § 33-501. 

1973 Ed., § 41-411. 

§ 33-512, One as both general and limited partner. [Repealed] 

(Sept 28, 1962, 76 Stat. 657, Pub. L. 87-716, § 12; Dec. 10, 1987, D.C. Law 7-49, 
§ 1105, 34 DCR 6856.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed., § 41-212. For Law 7-49, see notes following § 33-501. 

1973 Ed., § 41-412. 

§ 33—513. Loans and other business transactions with limited partner. 
[Repealed] 

(Sept. 28, 1962, 76 Stat 657, Pub. L. 87-716, § 13; Dec. 10, 1987, D.C. Law 7-49, 
§ 1105, 34 DCR 6856.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed., § 41-213. For Law 7-49, see notes following § 33-501. 

1973 Ed., § 41-413. 

§ 33-5 14, Relation of limited partners inter se. [Repealed] 

(Sept 28, 1962, 76 Stat 658, Pub. L. 87-716, § 14; Dec. 10, 1987, D.C. Law 7-49, 
§ 1105, 34 DCR 6856.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed., § 41-214. For Law 7-49, see notes following § 33-501. 

1973 Ed., § 41-414. 

§ 33-515. Compensation of limited partner, [Repealed] 

(Sept. 28, 1962, 76 Stat 658, Pub. L. 87-716, § 15; Dec. 10, 1987, D.C. Law 7-49, 
§ 1105, 34 DCR 6856.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed., § 41-215. For Law 7-49, see notes following § 33-501. 

1973 Ed., § 41-415. 
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UNIFORM LIMITED PARTNERSHIPS §33-520 

Repealed 

§ 33-516, Withdrawal or reduction of limited partner's contribution; lim- 
ited partner's right to dissolve partnership. [Repealed] 

(Sept. 28, 1962, 76 Stat 658, Pub. L. 87-716, § 16; Dec. 10, 1987, D.C. Law 7-49, 
§ 1105, 34 DCR 6856.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed., § 41-216. Fo^^ Law 7-49, see notes following § 33-501. 

1973 Ed., § 41-416. 

§ 33-517, Liability of limited partner to partnership; waiver of liabilities. 
[Repealed] 

(Sept. 28, 1962, 76 Stat. 658, Pub. L. 87-716, § 17; Dec. 10, 1987, D.C. Law 7-49, 
§ 1105, 34 DCR 6856.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed., § 41-217. For Law 7-49, see notes following § 33-501. 

1973 Ed., § 41-417. 

§ 33-5 18. Nature of limited partner's interest in partnership. [Repealed] 

(Sept. 28, 1962, 76 Stat. 659, Pub. L. 87-716, § 18; Dec. 10, 1987, D.C. Law 7-49, 
§ 1105, 34 DCR 6856.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed., § 41-218. For Law 7-49, see notes following § 33-501. 

1973Ed.,§ 41-418. 

§ 33-5 19o Assignment of limited partner's interest; rights of assignee; 
rightS; powers, restrictions or substituted limited partner. 
[Repealed] 

(Sept. 28, 1962, 76 Stat 659, Pub. L. 87-716, § 19; Dec. 10, 1987, D.C. Law 7-49, 
§ 1105, 34 DCR 6856.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed., § 41-219. For Law 7-49, see notes following § 33-501. 

1973 Ed., § 41-419. 

§ 33-520. Effect of retirement; death, or insanity of a general partner. 
[Repealed] 

(Sept 28, 1962, 76 Stat 659, Pub. L. 87-716, § 20; Dec. 10, 1987, D.C. Law 7-49, 
§ 1105, 34 DCR 6856.) 

Historical and Statutory Notes 

Prior Codifications Legislative History of Laws 

1981 Ed., § 41-220. For Law 7-49, see notes following § 33-501. 

1973 Ed.,§ 41-420. 
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§33-521 PARTNERSHIPS 

Repealed 

§ 33-521. Death of a limited partner; liabilities. [Repealed] 

(Sept. 28, 1962, 76 Stat 660, Pub. L. 87-716, § 21; Dec. 10, 1987, D.C. Law 7-49, 
§ 1105, 34DCR6856.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed., § 41-221. For Law 7-49, see notes following § 33-501. 

1973 Ed., § 41-421. 

§ 33—522, Rights of creditors of limited partner. [Repealed] 

(Sept. 28, 1962, 76 Stat. 660, Pub. L. 87-716, § 22; Dec. 10, 1987, D.C. Law 7-49, 
§ 1105, 34DCR6856.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed., § 41-222. For Law 7-49, see notes following § 33-501. 

1973 Ed., § 41-422. 

§ 33-523. Order of distribution of assets. [Repealed] 

(Sept. 28, 1962, 76 Stat. 660, Pub. L. 87-716, § 23; Dec. 10, 1987, D.C. Law 7-49, 
§ 1105, 34DCR6856.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed., § 41-223. For Law 7-49, see notes following § 33-501. 

1973 Ed., § 41-423. 

§ 33-524, Cancellation or amendment of certificate. [Repealed] 

(Sept. 28, 1962, 76 Stat. 660, Pub. L. 87-716, § 24; Dec. 10, 1987, D.C. Law 7-49, 
§ 1105, 34 DCR6856.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed., § 41-224. For Law 7-49, see notes following § 33-501. 

1973 Ed., § 41-424. 

§ 33-525. Requirements for amendment and for cancellation of certificate. 
[Repealed] 

(Sept. 28, 1962, 76 Stat. 661, Pub. L. 87-716, § 25; July 29, 1970, 84 Stat. 589, Pub. L. 
91-358, title I, § 168(h); Dec. 10, 1987, D.C. Law 7-49, § 1105, 34 DCR 6856.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed., § 41-225. For Law 7-49, see notes following § 33-501. 

1973 Ed., § 41-425. 

§ 33-526, Parties to action. [Repealed] 

(Sept. 28, 1962, 76 Stat. 661, Pub. L. 87-716, § 26; Dec. 10, 1987, D.C. Law 7-49, 
§ 1105, 34 DCR 6856.) 
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UNIFORM LIMITED PARTNERSHIPS §33-529 

Repealed 

Historical and Statutory Notes 

Prior Codifications Legislative History of Laws 

1981 Ed., § 41-226. For Law 7-49, see notes following § 33-501. 

1973 Ed., § 41-426. 

§ 33—527, Rules of construction. [Repealed] 

(Sept. 28, 1962, 76 Stat. 662, Pub. L. 87-716, § 28; Dec. 10, 1987, D.C. Law 7-49, 
§ 1105, 34 DCR 6856.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed., § 41-227. For Law 7-49, see notes following § 33-501 . 

1973 Ed., § 41-427. 

§ 33-528. Rules for cases not provided for in this chapter. [Repealed] 

(Sept. 28, 1962, 76 Stat. 662, Pub. L. 87-716, § 29; Dec. 10, 1987, D.C. Law 7-49, 
§ 1105, 34 DCR 6856.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed., § 41-228. For Law 7-49, see notes following § 33-501. 

1973 Ed., § 41-428. 

§ 33—529. Provisions for existing limited partnerships. [Repealed] 

(Sept. 28, 1962, 76 Stat. 662, Pub. L. 87-716, § 30; Dec. 10, 1987, D.C. Law 7-49, 
§ 1105, 34 DCR 6856.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed., § 41-229. For Law 7-49, see notes following § 33-501. 

1973 Ed., § 41-429. 
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TITLE 34 
PUBLIC UTILITIES. 

SUBTITLE I. APPLICABLE PROVISIONS GENERALLY. 

Chapter Section 

1. Applicability of Subtitle 34-101 

2. Definitions Applicable to Subtitle 34-201 

3. Gas and Electric Corporations 34-301 

4. General Provisions 34-401 

5. Issuance of Securities 34-501 

6. Orders and Court Proceedings 34-601 

7. Penal Provisions 34-701 

8. Public Service Commission; Members; Counsel; Employees 34-801 

9. Rates, Examinations, Investigations, and Hearings 34-901 

10. Sale and Merger of Utilities 34-1001 

11. Service, Valuation, Accounts 34-1 101 

SUBTITLE 11. CABLE TELEVISION. 

12. Cable Television 34-1201 

SUBTITLE III. ELECTRICITY. 

13. Cogeneration Facilities Appropriateness Standards. [Repealed] 34-1301 

14. Electric Light and Power Companies 34-1401 

14A. Renewable Energy Portfolio Standards 34-1431 

15. Retail Electric Competition and Consumer Protection 34-1501 

SUBTITLE IIIA. ELECTRICAL AND NATURAL GAS METERING. 

ISA. Installation of Submetering Equipment 34-1551 

15B. Advanced Metering Infrastructure 34-1561 

SUBTITLE IV. NATURAL GAS. 

16. Gas Companies 34-1601 

16A. Unauthorized Switching of Customer Natural Gas Accounts. 

[Repealed] 34-1631 

16B. Natural Gas Trust Fund 34-1651 

16C. Retail Natural Gas Supplier Licensing and Consumer Protec- 
tion 34-1671.01 

SUBTITLE V. TELECOMMUNICATIONS. 

17. Ban on Automated Dialing Systems 34-1701 

17A. Digital Inclusion 34-1731.01 

18. Emergency and Non-Emergency Number Telephone System As- 

sessments Fund 34-1801 

18A. Pay Telephones 34-1831 

19. Telegraph and Telephone Companies 34-1901.01 

20. Telecommunications Competition 34-2001 

SUBTITLE VI. WATER AND SEWER. 

21. Sanitary Sewage Works 34-2101 

21 A. Lead Service Line Replacement Assistance 34-2151 

22. Water and Sewer Authority 34-2201.01 
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PUBLIC UTILITIES 

Chapter Section 

23. Water and Sewer Services Amnesty Program, Receivership Pro- 

vision, and Administrative Review. . 34-2301 

24. Water Supply, Assessments, and Rates. 34-2401.01 

SUBTITLE VII. MISCELLANEOUS. 

25. Private Conduits 34-2501 

26. Public Utility Environmental Impact Statement Requirements 34-2601 

27. Underground Facilities Protection 34-2701 
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DERIVATION TABLE 

Showing where provisions of Title 34 of the District of Columbia Official 
Code, 2001 Edition, were formerly located in the District of Columbia Code, 
1981 Edition. 

2001 Edition 1981 Edition 2001 Edition 1981 Edition 

34-101 43-222 34-606 43-906 

34-102 43-223 34-607 43-907 

34-201 43-201 34-608 43-908 

34-202 43-202 34-609 43-909 

34-203 43-211 34-610 43-911 

34-204 43-205 34-611 43-912 

34-205 — 34-701 43-301 

34-206 43-214 34-702 43-302 

34-207 43-215 34-703 43-303 

34-208 43-208 34-704 43-304 

34-209 43-213 34-705 43-305 

34-210 43-212 34-706 43-306 

34-21 1 43-207 34-707 43-309 

34-212 . 43-206 34-708 43-310 

34-213 43-221 34-709 43-311 

34-214 43-203 34-710 43-312 

34-215 43-204 34-711 43-313 

34-216 43-209 34-731 43-307 

34-217 43-210 34-732 43-308 

34-218 43-219 34-801 43-401 

34-219 43-220 34-802 43-403 

34-220 43-217 34-803 43-405 

34-221 43-218 34-804 43-406 

34-222 43-216 34-805 43-407 

34-301 43-1001 34-806 43-408 

34-302 43-1002 34-807 43-409 

34-303 43-1003 34-808 43-410 

34-304 43-1004 34-809 43-411 

34-305 43-1005 34-901 . 43-601 

34-306 43-1006 34-902 43-602 

34-401 43-101 34-903 43-603 

34-402 43-102 34-904 43-604 

34-403 43-103 34-905 43-605 

34-404 43-104 34-906 43-606 

34-405 43-105 34-907 43-607 

34-406 43-106 34-908 43-608 

34-407 43-107 34-909 43-609 

34-501 43-701 34-910 43-610 

34-502 43-702 34-911 43-611 

34-503 43-703 34-912 43-612 

34-504 43-704 34-913 43-614 

34-505 43-705 34-914 43-615 

34-506 43-706 34-915 43-616 

34-507 43-707 34-916 43-617 

34-601 43-901 34-917 43-618 

34-602 43-902 34-918 43-619 

34-603 43-903 34-919 43-620 

34-604 43-904 34-920 43-621 

34-605 43-905 34-921 43-622 

603 



PUBLIC UTILITIES 

2001 Edition 1981 Edition 2001 Edition 1981 Edition 

34-922 43-623 34-1221 43-1821 

34-1001 43-801 34-1222 43-1822 

34-1002 43-802 34-1223 43-1823 

34-1 101 43-501 34-1224 43-1824 

34-1 102 43-502 34-1225 43-1825 

34-1 103 43-503 34-1226 43-1826 

34-1 104 43-504 34-1226.01 43-1826.1 

34-1105 43-505 34-1226.02 43-1826.2 

34-1 106 43-506 34-1227 43-1827 

34-1 107 43-507 34-1228 43-1828 

34-1 108 43-508 34-1229 43-1829 

34-1 109 43-509 34-1229.01 43-1829.1 

34-1 110 43-510 34-1230 43-1830 

34-1111 43-511 34-1231 43-1831 

34-1 112 43-512 34-1232 43-1832 

34-1113 43-513 34-1233 43-1833 

34-1 114 43-5 14 34-1234 43-1834 

34-1 115 43-515 34-1235 43-1835 

34-1 116 43-516 34-1236 43-1836 

34-1 117 43-517 34-1237 43-1837 

34-1118 43-518 34-1238 43-1838 

34-1 119 43-519 34-1239 43-1839 

34-1 120 43-520 34-1240 43-1 840 

34-1 121 43-521 34-1241 43-1841 

34-1 122 43-522 34-1242 43-1842 

34-1 123 43-523 34-1243 43-1843 

34-1 124 43-524 34-1244 43-1844 

34-1 125 43-525 34-1244.01 43-1844.1 

34-1 126 43-526 34-1245 43-1845 

34-1 127 43-527 34-1246 43-1846 

34-1 128 43-528 34-1247 43-1847 

34-1 129 43-529 34-1248 43-1848 

34-1 130 43-530 34-1248.01 43-1848.1 

34-1201 43-1801 34-1249 

34-1202 43-1802 34-1250 43-1849 

34-1202.01 43-1802.1 34-1301 43-2001 

34-1203 43-1803 34-1302 43-2002 

34-1204 43-1804 34-1303 43-2003 

34-1205 43-1805 34-1304 43-2004 

34-1206 43-1806 34-1401 43-1201 

34-1207 43-1807 34-1402 43-1202 

34-1207.01 43-1807.1 34-1403 43-1203 

34-1208 43-1808 34-1404 43-1204 

34-1209 43-1809 34-1405 43-1205 

34-1210 43-1810 34-1406 43-1206 

34-121 1 43-181 1 34-1407 43-1207 

34-1212 43-1812 34-1408 43-1208 

34-1213 43-1813 34-1501 

34-1213.01 43-1813.1 34-1502 

34-1214 43-1814 34-1503 

34-1215 43-1815 34-1504 

34-1216 43-1816 34-1505 . 

34-1217 43-1817 34-1506 

34-1218 43-1818 34-1507 — - 

34-1219 43-1819 34-1508 

34-1220 43-1820 34-1509 
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2001 Edition 1981 Edition 

34-1510 

34-1511 ~ 

34-1512 

34-1513 

34-1514 

34-1515 

34-1516 

34-1517 

34-1518 

34-1519 

34-1520 

34-1601 ..43-1005 

34-1602 43-1101 

34-1603 43-1102 

34-1604 43-1103 

34-1605 43-1104 

34-1606 43-1105 

34-1607 43-1106 

34-1608 43-1107 

34-1701 43-1418 

34-1801 

34-1802 

34-1803 

34-1804 

34-1901.01 43-1401 

34-1911.01 43-1402 

34-1911.02 43-1403 

34-1911.03 43-1404 

34-1911.04 43-1405 

34-1911.05 43-1406 

34-1911.06 43-1407 

34-1911.07 43-1408 

34-1921.01 43-1409 

34-1921.02 43-1410 

34-1921.03 43-1411 

34-1921.04 43-1412 

34-1921. 04a 43-1413 

34-1921.05 43-1414 

34-1921.06 43-1415 

34-1921.07 43-1416 

34-1921.08 43-1417 

34-2001 43-1451 

34-2002 43-1452 

34-2003 43-1453 

34-2003.01 43-1453.1 

34-2004 43-1454 

34-2005 43-1455 

34^2006 43-1456 

34-2007 43-1457 

34-2008 43-1458 

34-2101 43-1601 

34-2102 43-1602 

34-2103 43-1603 

34-2104 43-1604 

34-2105 43-1605 

34-2105.01 43-1605.1 



2001 Edition 1981 Edition 

34-2105.02 43-1605.2 

34-2105,03 43-1605.3 

34-2105.04 43-1605.4 

34-2105.05 43-1605.5 

34-2106 43-1606 

34-2107 43-1607 

34-2108 43-1608 

34-2109 43-1609 

34-2110 43-1610 

34-2111 43-1611 

34-2112 43-1612 

34-2113 43-1613 

34-2114 43-1614 

34-2131 43-1621 

34-2132 43-1622 

34-2133 43-1623 

34-2134 43-1624 

34-2201.01 ..43-1661 

34-2202.01 43-1671 

34-2202.02 43-1672 

34-2202.03 43-1673 

34-2202.04 43-1674 

34-2202.05 43-1675 

34-2202.06 43-1676 

34-2202.07 43-1677 

34-2202.08 43-1678 

34-2202.09 43-1679 

34-2202,10 43-1680 

34-2202.11 43-1681 

34-2202.12 ..43-1682 

34-2202.13 .43-1683 

34-2202. 13a 43-1683.1 

34-2202.14 . 43-1684 

34-2202.15 .43-1685 

34-2202.16 43-1686 

34-2202.17 43-1687 

34-2202.18 43-1688 

34-2202.19 43-1689 

34-2202.20 43-1690 

34-2202.41 43-1677.1 

34-2301 43-1651 

34-2302 43-1652 

34-2303 43-1653 

34-2304 43-1654 

34-2305 43-1655 

34-2306 43-1656 

34-2401.01 43-1501 

34-2401.02 43-1502 

34-2401.03 43-1503 

34-2401.04 43-1504 

34-2401.05 43-1505 

34-2401.06 43-1506 

34-2401.07 43-1507 

34-2401.08 43-1508 

34-2401.09 43-1520 

34-2401.10 43-1521 
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2001 Edition 1981 Edition 2001 Edition 1981 Edition 

34-2401.11 43-1526 34-2409.03 43-1536 

34-2401.12 43-1531 34-2409.04 43-1537 

34-2401.13 43-1532 34-2411.01 43-1541 

34-2401.14 43-1533 34-241 1.02 43-1542 

34-2401.15 43-1538 34-241 1.03 43-1543 

34-2401.16 43-1539 34-2413.01 43-1522 

34-2401.17 43-1540 34-2413.02 43-1522.1 

34-2401.18 43-1551 34-2413.03 43-1522.2 

34-2401.19 43-1544 34-2413.04 43-1522.3 

34-2401.20 43-1546 34-2413.05 43-1522.4 

34-2401.21 43-1547 34-2413.06 43-1522.5 

34-2401.22 43-1548 34-2413.07 43-1523 

34-2401.23 43-1549 34-2413.08 43-1524 

34-2401.24 . 43-1550 34-2413.09 43-1525 

34-2401.25 43-1552 34-2413.10 43-1527 

34-2401.26 43-1553 34-2413.11 43-1545 

34-2401.27 43-1554 34-2501 43-1301 

34-2403.01 43-1509 34-2502 43-1302 

34-2403.02 43-1510 34-2503 43-1303 

34-2403.03 43-1511 34-2504 43-1304 

34-2405.01 43-1512 34-2601 43-1901 

34-2405.02 43-1513 34-2602 43-1902 

34-2405.03 43-1514 34-2603 43-1903 

34-2405.04 43-1515 34-2604 43-1904 

34-2405.05 43-1516 34-2701 43-1701 

34-2405.06 43-1517 34-2702 43-1702 

34-2405.07 43-1518 34-2703 43-1703 

34-2405.08 43-1519 34-2704 43-1704 

34-2407.01 43-1528 34-2705 43-1705 

34-2407.02 43-1529 34-2706 43-1706 

34-2407.03 43-1530 34-2707 43-1707 

34-2409.01 43-1534 34-2708 43-1708 

34-2409.02 43-1535 34-2709 43-1709 
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SUBTITLE I 

APPLICABLE PROVISIONS GENERALLY. 

Chapter 1 

Applicability of Subtitle. 

Section 

34-101. Applicability of this subtitle. 
34-102. Corporations subject to this subtitle. 

§ 34-101. Applicability of this subtitle. 

This subtitle shall apply to the transportation of passengers, freight, or 
property from 1 point to another within the District of Columbia, and any 
common carrier performing such service; and this subtitle shall be so applica- 
ble and be so construed as to be free from conflict with those provisions of the 
Constitution of the United States and the laws in pursuance thereof relating to 
interstate commerce. 

(Mar. 4, 1913, 37 Stat. 977, ch. 150, § 8, par. 1.) 



Prior Ccxiifications 

1981 Ed., § 43-222. 
1973 Ed., § 43-122. 



Historical and Statutory Notes 



Motes of Decisions 



In general 1 on individual orders. Terminal Taxicab Co. v. 

Kutz, U.S.Dist.Col.l916, 36 S.Ct. 583, 241 U.S. 

, , 252, 60 L.Ed. 984, Am.Ann.Cas. 19160,765. 

1 m general . . , . Automobiles <^ 362; District Of Columbia <^ 

Taxicab company is a common carrier within --, 
Act March 4, 1913, § 8 (37 Stat. 938), and 

subject to jurisdiction of Public Utilities Com- Business of operator of single passenger auto- 
mission of District of Columbia, as to its exer- mobile for hire held not "public utility," subject 
cise of exclusive rights under lease from owner to orders of commission. Act March 4, 1913, 
of Washington Union Railway station in solicit- § 8, par. 2, D.C.Code, 1929, T. 26, § 24. Bell v. 
ing taxicab business, but not as to business of Harlan, 1927, 20 F.2d 271, 57 App.D.C. 255. 
furnishing automobiles from its central garage Automobiles «^= 76 

§ 34-1 02« Corporations subject to this subtitle. 

Corporations formed to acquire property or to transact business which would 
be subject to the provisions of this subtitle, and corporations possessing 
franchises for any of the purposes contemplated by this subtitle shall be deemed 
to be subject to the provisions of this subtitle, although no property may have 
been acquired, business transacted, or franchises exercised. 

(Mar. 4, 1913, 37 Stat 977, ch. 150, § 8, par. 1.) 

Historical and Statutory Notes 

Prior Codifications 

1981 Ed., § 43-223. 

1973 Ed., § 43-123. 607 



Chapter 2 
Definitions Applicable to Subtitle. 

Section 

34-201. "Commission" defined. 

34-202. "Commissioner" defined. 

34-203. "Common carrier" defined, 

34-204, "Corporation" defined. 

34-205. "Electric generating facility" defined 

34-206. "Electric plant" defined. 

34-207. "Electrical company" defined. 

34-208. "Extension or extensions" defined. 

34-209. "Gas company" defined. 

34-210. "Gas plant" defined. 

34-211. "Joint rates" defined. 

34-212. "Person" defined. 

34-213. "Pipeline company" defined. 

34-214. "Public utility", "utility", or "utility company" defined. 

34-215. "Service" defined, 

34-216. "Street railroad" defined. 

34-217. "Street railroad corporation" defined. 

34-218. "Telegraph corporation" defined. 

34-219. "Telegraph line" defined. 

34-220, "Telephone corporation" defined. 

34-221. "Telephone line" defined. 

34-222. "Waterpower company" defined. [Repealed] 

Cross References 

Highway plans, "utility" defined, see § 9-107.02. 

§ 34-20L "Commission" defined. 

For the purpose of this subtitle the term "Commission" or "Public Service 
Commission" when used herein shall mean the Public Service Commission of 
the District of Columbia or any successor Commission, which shall include any 
regulatory or other body that possesses or exercises the same or similar powers, 
functions, duties, and obligations exercised or possessed by the Commission on 
May 9, 2000. 

(Mar, 4, 1913, 37 Stat. 974, ch. 150, § 8, par. 1; Aug. 30, 1964, 78 Stat. 634, Pub. L. 
88-503, § 21; May 9, 2000, D,C. Law 13-107, § 201(b)(1), 47 DCR 1091.) 

Historical and Statutory Notes 

Prior Codifications Legislative History of Laws 

1981 Ed., § 43-201. Law 13-107, the "Retail Electric Competition 

1973 Ed § 43-101 ^^^ Consumer Protection Act of 1999," was 

introduced in Council and assigned Bill No. 



Effect of Amendments 



13-284, which was referred to the Committee 

on Consumer and Regulatory Affairs. The Bill 

D.C. Law 13-107 inserted "or 'PubUc Service was adopted on first and second readings on 

Commission'" following "Commission" and December 7, 1999, and December 21, 1999, 

substituted the concluding language for "creat- respectively. Signed by the Mayor on January 

ed by this section." 18, 2000, it was assigned Act No. 13-256 and 
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transmitted to both Houses of Congress for its 
review. D.C. Law 13-107 became effective on 
May 9, 2000. 

§ 34—202. "Commissioner" defined. 

The term "Commissioner" when used in Chapters 1-11 of this title and 
Chapter 33 of Title 42 shall mean one of the members of such Commission. 

(Mar. 4, 1913, 37 Stat. 974, ch. 150, § 8, par. 1.) 

Historical and Statutory Notes 
Prior Codifications 

1981 Ed., § 43-202. 
1973 Ed., § 43-102. 

§ 34-203. ''Common carrier" defined. 

The term "common carrier" when used in this subtitle includes express 
companies and every corporation, street railroad corporation, company, associ- 
ation, joint-stock company or association, partnership, and person, their les- 
sees, trustees, or receivers, appointed by any court whatsoever, owning, operat- 
ing, controlling, or managing any agency or agencies for public use for the 
conveyance of persons or property within the District of Columbia for hire. 
Taxicabs, and all other passenger vehicles for hire, steam railroads, express 
companies subject to the jurisdiction of the Interstate Commerce Commission, 
the Washington Terminal Company, and the Norfolk and Washington Steam- 
boat Company, and all companies engaged in interstate traffic upon the 
Potomac River and Chesapeake Bay and the Washington and Old Dominion 
Railway, excepting as to the regulation of its operation inside of the District of 
Columbia, and the Washington-Virginia Railway Company, excepting as to the 
regulation of its operation inside of the District of Columbia, are excluded from 
the operation of this subtitle, and are not included in the term "common 
carrier." 

(Mar. 4, 1913, 37 Stat. 975, ch. 150, § 8, par. 1; Feb. 25, 1916, 39 Stat. 13, ch. 34; Aug. 
21, 1916, 39 Stat. 521, ch. 367; Aug. 26, 1916, 39 Stat. 536, ch. 412; Mar. 25, 1986, 
D.C. Law 6-97, § 21(b), 33 DCR 703.) 

Historical and Statutory Notes 

Prior Codifications 14, 1986, respectively. Signed by the Mayor on 

1981 Ed., § 43-211. January 28, 1986, it was assigned Act No. 6-125 

1973 Ed § 43-111 ^^^ transmitted to both Houses of Congress for 

its review. 

Legislative History of Laws 

Law 6-97 was introduced in Council and as- Effective Dates 
signed Bill No. 6-159, which was referred to the Section 24(b) of D.C. Law 6-97 provides that 

Committee on Public Services and Cable Televi- §§ 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 

sion. The Bill was adopted on first and second 20, 21, 22, and 23 shall take effect 1 year after 

readings on December 17, 1985, and January March 25, 1986. 
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§ 34-203 PUBLIC UTILITIES 

Notes of Decisions 

In general 1 Automobiles <3=> 362; District Of Columbia <3=> 

22 

1 In general Under statute providing that term "common 
"Xaxicab company is a common carrier within carrier" includes every person owning, operate 
Act March 4, 1913, § 8 (37 Stat. 938), and '^^' controllmg, or managmg any agencies for 
subject to jurisdiction of Public Utilities Com- P^t>lic use for conveyance of persons or proper- 
mission of District of Columbia, as to its exer- ty within the District of Columbia for hire, any 
cise of exclusive rights under lease from owner person who owns such facilities, regardless of 
of Washington Union Railway station in solicit- whether he personally operates them, is a 
ing taxicab business, but not as to business of "common carrier" subject to regulation by Pub- 
furnishing automobiles from its central garage He Utilities Commission of the District, 
on individual orders. Terminal Taxicab Co. v. D.C.Code 1940, § 43-111. In re Rice, 1947, 
Kutz, U.S.Dist.Col.l916, 36 S.Ct. 583, 241 U.S. 165 F.2d 617, 83 U.S.App.D.C. 26. Carriers <3==> 
252, 60 L.Ed. 984, Am.Ann.Cas. 1916D,765. 4 

§ 34-204. "Corporation" defined. 

The term "corporation" when used in this subtitle includes a corporation, 
company, association, and joint-stock company or association. 

(Mar. 4, 1913, 37 Stat 974, ch. 150, § 8, par. 1.) 

Historical and Statutory Notes 

Prior Codifications 

1981 Ed., § 43-205. 
1973 Ed., § 43-105. 

§ 34-205. ''Electric generating facility" defined 

The term "electric generating facility" when used in this subtitle means all 
buildings, easements, real estate, mains, pipes, conduits, fixtures, meters, wires, 
poles, lamps, devices, and materials of any kind operated, owned, used, or to be 
used by a person for the generation of electricity. The term includes all 
buildings, easements, real estate, mains, pipes, conduits, fixtures, meters, wires, 
poles, lamps, devices, and materials of any kind operated, owned, used, or to be 
used by a person for cogeneration of electricity. 

(Mar. 4, 1913, 37 Stat. 976, ch. 150, § 8, par. 1, as added May 9, 2000, D.C. Law 
13-107, § 201(b)(7), 47 DCR 1091.) 

Historical and Statutory Notes 
Legislative History of Laws 

For Law 13-107, see notes following 
§ 34-201. 

Library References 
Key Numbers Encyclopedias 

Electricity <3=>8.4. C.J.S. Electricity §§ 35 to 37. 

Westlaw Topic No. 145. 

§ 34-206, "Electric plant" defined. 

The term "electric plant" when used in this subtitle means the material, 
equipment, and property owned and used, or to be used, by the electric 
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company for or in connection with the transmission or distribution of electrici- 
ty in the District of Columbia to a retail electric customer. 

(Mar. 4, 1913, 37 Stat. 975, ch. 150, § 8, par. 1; May 9, 2000, D.C. Law 13-107, 
§ 201(b)(4), 47 DCR 1091.) 

Historical and Statutory Notes 

Prior Codifications bution, sale, or furnishing of electricity for light, 

1981 Ed., § 43-214. heat, or power, and any conduits, ducts, or 

1973 Ed., § 43-114. other devices, materials, apparatus, or property 

for containing, holding, or carrying electrical 
Effect of Amendments conductors used or to be used wholly or in part 
D.C. Law 13-107 rewrote this section which for the transmission of electricity for light, heat, 
formerly provided: or power, except where electricity is made, gen- 
"The term electric plant' when used in Chap- erated, produced, or transmitted by a private 
ters 1-10 of this tide includes all engines, boil- person or private corporation on or through 
ers, dynamos, generators, storage batteries, con- private property solely for its own use or the use 
verters, motors, transformers, cables, wires, of tenants of its building and not for sale to or 
poles, lamps, meters, easements, real estate, fix- ^^^ ^^e use of others, 
tures, and personal property, materials, appara- 
tus, and devices of every kind operated, owned, Legislative History of Laws 

used or to be used for or in connection with or For Law 13-107, see notes following 

to facilitate the generation, transmission, distri- § 34-201. 

Cross References 

Public utility environmental impact statement, "action" defined, see § 34-2602. 

Library References 
Key Numbers Encyclopedias 

Electricity ^8.4. C.J.S. Electricity §§ 35 to 37. 

Westlaw Topic No. 145. 

§ 34-207. ''Electrical company" defined. 

The term "electric company" when used in this subtitle includes every 
corporation, company, association, joint-stock company or association, partner- 
ship, or person and doing business in the District of Columbia, their lessees, 
trustees, or receivers, appointed by any court whatsoever, physically transmit- 
ting or distributing electricity in the District of Columbia to retail electric 
customers. The term excludes any building owner, lessee, or manager who, 
respectively, owns, leases, or manages, the internal distribution system serving 
the building and who supplies electricity and other related electricity services 
solely to occupants of the building for use by the occupants. 

(Mar. 4, 1913, 37 Stat. 976, ch. 150, § 8, par. 1; May 9, 2000, D.C. Law 13-107, 
§ 201(b)(5), 47 DCR 1091.) 

Historical and Statutory Notes 

Prior Codifications "The term 'electrical corporation' when used 

1981 Ed., § 43-215. ^^ Chapters 1-10 of this title includes every 

. ,' - .- corporation, company, association, joint-stock 

company or association, partnership, or person 
doing business in the District of Columbia, their 
Eiiect ot Amendments lessees, trustees, or receivers, appointed by any 

D.C. Law 13-107 rewrote this section which court whatsoever, owning, operating, control- 
formerly provided: ling, or managing any electric plant, including 
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any water plant, or water property, or water building and not for sale to or for the use of 

falls, or dam, or waterpower stations, except others." 

where electricity is made, generated, produced, 

or transmitted by a private person or private Legislative History of Laws 

corporation on or through private property sole- For Law 13-107, see notes following 

ly for its own use or the use of tenants of its § 34-201. 

Cross References 
Section References 

This section is referred to in §§ 8-1771.06, 8-1773.01, 9-107.02, and 34-1561. 

§ 34-208. "Extension or extensions" defined. 

The term "extension or extensions" when used in this subtitle shall include 
the reasonable extension of the service and facilities of every street railroad, 
street railroad corporation, gas plant, gas company, electric plant, electrical 
corporation, telephone corporation, telephone line, telegraph line, and tele- 
graph corporation as the same are defined in this subtitle. 

(Mar. 4, 1913, 37 Stat. 974, ch. 150, § 8, par. 1; Mar. 16, 2005, D.C. Law 15-227, 
§ 17(a)(2), 51 DCR 10549.) 

Historical and Statutory Notes 

Effect of Amendments 1973 Ed., § 43-108. 

D.C. Law 15-227 substituted "gas company" l i^j^ti^^ History of Laws 

for gas corporation . Law 15-227, the "Retail Natural Gas Supplier 

^ ^ J . r^ . Licensing and Consumer Protection Act of 

Temporary Amendments of Section 2004", was introduced in Council and assigned 

For temporary (225 day) amendment of sec- gm ^^ 15-679, and was retained by Council, 
tion, see § 7(b) of Prevention of Unauthorized -pi^g gin ^^s adopted on first and second read- 
Switching of Customer Natural Gas Accounts j^gs on July 13, 2004, and October 5, 2004, 
Temporary Act of 2001 (D.C. Law 14-13, July respectively. Signed by the Mayor on Novem- 
10, 2001, law notification 48 DCR 6589). ber 1, 2004, it was assigned Act No. 15-567 and 

transmitted to both Houses of Congress for its 

Prior Codifications review. D.C. Law 15-227 became effective on 

1981 Ed., § 43-208. March 16, 2005. 

§ 34-209. ''Gas company" defined. 

The term "gas company'' when used in this subtitle includes every corpora- 
tion, company, association, joint-stock company or association, partnership, or 
person manufacturing, making, distributing, or selling gas for light, heat, or 
power, or for any public use whatsoever in the District of Columbia, their 
lessees, trustees, or receivers, appointed by any court whatsoever, and in said 
district selling, physically transmitting, or distributing natural gas in the Dis- 
trict of Columbia to retail natural gas customers. The term excludes any 
building owner, lessee, or manager who, respectively, owns, leases, or man- 
ages, the internal distribution system serving the building and who supplies 
natural gas and other related natural gas services solely to occupants of the 
building for use by the occupants. 

(Mar. 4, 1913, 37 Stat. 975, ch. 150, § 8, par. 1; Mar. 16, 2005, D.C. Law 15-227, 
§ 17(a)(3), 51 DCR 10549; Mar. 2, 2007, D.C. Law 16-191, § 58(a), 53 DCR 6794.) 
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Effect of Amendments 

D.C. Law 15-227 rewrote the section which 
had read: 

"The term 'gas corporation' when used in this 
subtitle includes every corporation, company, 
association, joint-stock company or association, 
partnership, or person manufacturing, making, 
distributing, or selling gas for light, heat, or 
power, or for any public use whatsoever in the 
District of Columbia, their lessees, trustees, or 
receivers, appointed by any court whatsoever, 
and in said district owning, operating, control- 
ling, or managing any gas plant, except where 
the gas is made or produced and distributed by 
the maker on or through private property solely 
for its own use or the use of its tenants and not 
for sale to or for the use of others." 

D.C. Law 16-191 made a change in the direc- 
tory language of D.C. Law 15-227 which result- 
ed in no change in text. 

Temporary Amendments of Section 

For temporary (225 day) amendment of sec- 
tion, see § 2(c) of Prevention of Unauthorized 



Historical and Statutory Notes 

Switching of Customer Natural Gas Accounts 
Temporary Act of 2001 (D.C. Law 14-13, July 
10, 2001, law notification 48 DCR 6589). 



Prior Codifications 

1981 Ed., § 43-213. 
1973 Ed., § 43-113. 

Legislative History of Laws 

For Law 15-227, see notes following 
§ 34-208. 

Law 16-191, the "Technical Amendments Act 
of 2006", was introduced in Council and as- 
signed Bill No. 16-760, which was referred to 
the Committee of the whole. The Bill was 
adopted on first and second readings on June 
20, 2006, and July 11, 2006, respectively. 
Signed by the Mayor on July 31, 2006, it was 
assigned Act No. 16-475 and transmitted to 
both Houses of Congress for its review. D.C. 
Law 16-191 became effective on March 2, 2007. 



§ 34-210. "Gas plant" defined. 

The term "gas plant" when used in this subtitle means the material, equip- 
ment, and property owned and used, or to be used, by the gas company for or 
in connection with the transmission or distribution of natural gas in the District 
of Columbia to a retail natural gas customer. 

(Mar. 4, 1913, 37 Stat. 975, ch. 150, § 8, par. 1; Mar. 16, 2005, D.C. Law 15-227, 
§ 17(a)(4), 51 DCR 10549.) 



Prior Codifications 

1981 Ed., § 43-212. 
1973 Ed., § 43-112. 



Historical and Statutory Motes 

ers, holders, materials 



Effect of Amendments 

D.C. Law 15-227 rewrote the section which 
had read: 

"The term 'gas plant' when used in this subti- 
tle includes all buildings, easements, real estate, 
mains, pipes, conduits, service pipes, services, 
pipe galleries, meters, boilers, water-gas sets, 
retorts, fixtures, condensers, scrubbers, purifi- 



apparatus, personal 
property, and franchises, and property of every 
kind used in the conduct of the business operat- 
ed, owned, controlled, used or to be used for or 
in connection with or to facilitate the manufac- 
ture, distribution, sale, or furnishing of gas (nat- 
ural or manufactured) for light, heat, or pow- 
er." 

Legislative History of Laws 

For Law 15-227, see notes following 
§ 34-208. 



Cross References 



Section References 

This section is referred to in § 9-107.02. 



Key Numbers 

Gas "^4. 

Westlaw Topic No. 190. 



Library References 

Encyclopedias 

C.J.S. Gas §§ 20 to 29, 31 to 41. 
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§ 34-21 L "Joint rates" defined. 

The term "joint rates" when used in this subtitle with reference to street 
railways shall be taken to mean rates between unrelated lines in effect on 
March 4, 1913, under then existing law or under contract, or which may 
thereafter be specifically authorized by law. 
(Mar. 4, 1913, 37 Stat. 974, ch. 150, § 8, par. 1.) 

Historical and Statutory Notes 

Prior Codifications 

1981 Ed., § 43-207. 
1973 Ed.,§ 43-107. 

§ 34-212o "Person'' defined. 

The word "person" when used in this subtitle means every individual, 
corporation, company, association, joint-stock company, association, firm, part- 
nership, or other entity. 

(Mar. 4, 1913, 37 Stat. 974, ch. 150, § 8, par. 1; May 9, 2000, D.C. Law 13-107, 
§ 201(b)(3), 47DCR 1091.) 

Historical and Statutory Notes 

Prior Codifications "The word person' when used in Chapters 

1981 Ed., § 43-206. 1-10 of this title includes an individual and a 

1973 Ed., § 43-106. firm or copartnership." 

Effect of Amendments Legislative History of Laws 

D.C. Law 13-107 rewrote this section which For Law 13-107, see notes following 

formerly provided: § 34-201. 

§ 34-213. ''Pipeline company" defined. 

The term "pipeline company'' when used in this subtitle includes every 
corporation, company, association, joint-stock company or association, partner- 
ship, or person, their lessees, trustees, or receivers, appointed by any court 
whatsoever, owning, operating, managing, or controlling the supply of any 
liquid, steam, or air through pipes or tubing to consumers for use or for 
lighting, heating, or cooling purposes, or for power. 

(Mar. 4, 1913, 37 Stat. 976, ch. 150, § 8, par. 1.) 

Historical and Statutory Notes 
Prior Codifications 

1981 Ed., § 43-221. 
1973 Ed., § 43-121. 

Library References 
Key Numbers Encyclopedias 

<^^s ^9. C.J.S. Gas §§ 2, \0, 12 to 14, 16 to 19. 

Westlaw Topic No. 190. 
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In general 1 



§34-214 

Note 2 



Notes of Decisions 



1 . In general 

Coverage under the Public Utilities Act was 
sufficiently broad to encompass furnishing of 
steam and chilled water services pursuant to 
contract between utility and association repre- 
senting hotel-office-apartment buildings com- 
plex since the consumers, i. e., tenants of the 
complex, received their heating and cooling 



needs from a third party, i. e., the utility, which 
was neither their landlord nor their cooperative 
management group and utility not only distrib- 
uted but also manufactured the subject steam 
and chilled water and utility had joined with the 
association in actively seeking Commission reg- 
ulation of such service area in the first instance. 
D.C.C.E. §§ 43-103, 43-121. Watergate Imp. 
Associates v. Public Service Commission, 1974, 
326 A.2d 778. Steam <^ 5; Water Law <^ 
2087 



§ 34—214. "Public utility", "utility", or "utility company" defined. 

The term "public utility", "utility" or "utility company" as used in this 
subtitle shall mean and embrace every street railroad, street railroad corpora- 
tion, common carrier, gas plant, gas company, electric company, telephone 
corporation, telephone line, telegraph corporation, telegraph line, and pipeline 
company. Until the initial implementation date of Chapter 15 of this title, the 
term shall also include every electric generating facility owned and operated by 
the electric company. 

(Mar. 4, 1913, 37 Stat. 974, ch. 150, § 8, par. 1; May 9, 2000, D.C. Law 13-107, 
§ 201(b)(2), 47 DCR 1091; Mar. 16, 2005, D.C. Law 15-227, § 17(a)(1), 51 DCR 10549.) 

Historical and Statutory Notes 

1973 Ed./§ 43-103. 



Effect of Amendments 

D.C. Law 15-227 substituted "gas company" 
for "gas corporation". 

Temporary Amendments of Section 

For temporary (225 day) amendment of sec- 
tion, see § 7(a) of Prevention of Unauthorized 
Switching of Customer Natural Gas Accounts 
Temporary Act of 2001 (D.C. Law 14-13, July 
10, 2001, law notification 48 DCR 6589). 

Prior Codifications 

1981 Ed., § 43-203. 



Effect of Amendments 

D.C. Law 13-107 inserted following "The 
term 'public utility' " the words "or 'utility' or 
'utility company' ". 

Legislative History of Laws 

For Law 13-107, see notes following 
§ 34-201. 

For Law 15-227, see notes following 
§ 34-208. 



Notes of Decisions 



In general 1 
Jurisdiction 2 



1 . In general 

Business of operator of single passenger auto- 
mobile for hire held not "public utility," subject 
to orders of commission. Act March 4, 1913, 
§ 8, par. 2, D.C.Code, 1929, T. 26, § 24. Bell v. 
Harlan, 1927, 20 F.2d 271, 57 App.D.C. 255. 
Automobiles «3^ 76 

Coverage under the Public Utilities Act was 
sufficiently broad to encompass furnishing of 
steam and chilled water services pursuant to 
contract between utility and association repre- 
senting hotel-office-apartment buildings com- 
plex since the consumers, i. e., tenants of the 
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complex, received their heating and cooling 
needs from a third party, i. e., the utility, which 
was neither their landlord nor their cooperative 
management group and utility not only distrib- 
uted but also manufactured the subject steam 
and chilled water and utility had joined with the 
association in actively seeking Commission reg- 
ulation of such service area in the first instance. 
D.C.C.E. §§ 43-103, 43-121. Watergate Imp. 
Associates v. Public Service Commission, 1974, 
326 A.2d 778. Steam ©^ 5; Water Law <3^ 
2087 

2. Jurisdiction 

Superior court had jurisdiction over conser- 
vator's complaint alleging that his ward had 
been unjustifiably inveigled into a telephone 



§34-214 

Note 2 

equipment purchase agreement, that his exist- 
ing telephone service was impermissibly discon- 
nected when ward failed to make payment un- 
der agreement, and that telephone company 
required payment in full as a precondition to 
reconnection of telephone service; neither Pub- 



PUBLIC UTILITIES 

lie Service Commission's (PSC) broad statutory 
mandate nor its regulations required filing of 
basic consumer complaints with PSC. Perlman 
V. Verizon Communications, Inc., 134 WLR 
883. (Super. Ct. 2006). 



§ 34—215. ''Service'' defined. 

The term "service" is used in this subtitle in its broadest and most inclusive 
sense. 

(Mar. 4, 1913, 37 Stat. 974, ch. 150, § 8, par. 1.) 

Historical and Statutory Motes 

Prior Codifications 

1981 Ed., § 43-204. 
1973 Ed., § 43-104. 



Motes of Decisions 



In general 1 

Steam and chilled water services 

Telecommunications 2 



1. In general 

Under the Act of Congress applicable to the 
District of Columbia requiring public utilities to 
furnish service and facilities reasonably safe 
and adequate and in all respects just and rea- 
sonable, the term "service" is used in its broad- 
est and most inclusive sense. D.C.Code 1940, 
§§ 43-104, 43-301. Pollak v. Public Utilities 
Commission of District of Columbia, C.A.D.C. 
1951, 191 F.2d 450, 89 U.S.App.D.C. 94, certio- 
rari granted 72 S.Ct. 77, 342 U.S. 848, 96 L.Ed. 
640, certiorari granted 72 S.Ct. 80, 342 U.S. 
848, 96 L.Ed. 640, reversed 72 S.Ct 813, 343 
U.S. 451, 96 L.Ed. 1068. Corporations ©=> 391 

Public Service Commission had authority to 
direct public gas utility to keep particular cus- 
tomer service center open so as to make it 
easier for customers to pay gas bills; statutes 
granted commission authority to investigate 
public utility services, including "time and con- 
ditions of payment," which were "in any re- 
spect unreasonable or unjustly discriminatory," 
and stated that the Commission may investigate 
if it believes "any reasonable service is not 
supplied by a public utility." Washington Gas 
Light Co. V. District of Columbia Public Service 
Com'n, 2004, 856 A.2d 1098. Gas <&=> 14.6 

2. Telecommunications 

"Yellow Pages" advertising was not a public 
utility "service" or "facility" within statute pro- 
viding that every public utihty doing business 
within the District of Columbia is required to 
furnish service and facilities in all respects just 
and reasonable, and hence the public service 



commission lacked jurisdiction to regulate rates 
and practices of telephone company with re- 
spect to its yellow pages classified telephone 
directory. D.C.Code 1961, §§ 43-301, 43-303. 
Classified Directory Subscribers Ass'n v. Public 
Service Commission of District of Columbia, 
C.A.D.C. 1967, 383 F.2d 510, 127 U.S.App.D.C. 
315. Telecommunications ©=^ 876 

Advertising published in the classified tele- 
phone directory did not constitute a "service" 
so that the Public Service Commission did not 
have statutory jurisdiction to regulate the rates 
charged for advertising in the classified directo- 
ry. D.C.Code 1961, §§ 43-104, 43-204, 43-414, 
43-705, 43-706, 43-1003. Classified Directory 
Subscribers Ass'n v. Public Service Commission 
of District of Columbia, D.D.C1966, 274 
F.Supp. 261, affirmed 383 F.2d 510, 127 
U.S.App.D.C. 315. Telecommunications <2^ 968 

3. Steam and chilled water services 

Coverage under the Public Utilities Act was 
sufficiently broad to encompass furnishing of 
steam and chilled water services pursuant to 
contract between utility and association repre- 
senting hotel-office-apartment buildings com- 
plex since the consumers, i. e., tenants of the 
complex, received their heating and cooling 
needs from a third party, i. e., the utility, which 
was neither their landlord nor their cooperative 
management group and utility not only distrib- 
uted but also manufactured the subject steam 
and chilled water and utility had joined with the 
association in actively seeking Commission reg- 
ulation of such service area in the first instance. 
D.C.C.E. §§ 43-103, 43-121. Watergate Imp. 
Associates v. Public Service Commission, 1974, 
326 A.2d 778. Steam ©=> 5; Water Law <S=^ 
2087 
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DEFINITIONS 



§34-217 



§ 34-216. '^Street railroad" defined. 

The term "street railroad" when used in this subtitle includes every such 
railroad, whether wholly or partly in the District of Columbia, by whatsoever 
power operated, or any extension or extensions, branch or branches thereof, for 
public use in the conveyance of persons or property for compensation, and 
includes all equipment, construction, maintenance, repairs, switches, spurs, 
tracks, terminals, terminal facilities of every kind, trackage, joint or reciprocal 
trackage, transfers of passengers between street railways having connecting 
lines and street railways having independent lines, subways, tunnels, and 
stations, used, operated, or owned by or in connection with any such street 
railroad, and all the property of the same used in the conduct of its business. 

(Mar. 4, 1913, 37 Stat. 974, ch. 150, § 8, par. 1.) 



Prior Codifications 

1981 Ed., § 43-209. 
1973 Ed., § 43-109. 



Key Numbers 

Urban Railroads <S^1. 
Wesdaw Topic No. 396A. 



Historical and Statutory Notes 



Library References 

to 148, 150 to 167, 171 to 175, 177 to 178, 
195 to 203. 



Encyclopedias 

C.J.S. Street and Urban Railroads §§ 2 to 10, 
22 to 23, 124 to 136, 139 to 141, 143, 145 

§ 34-217. ''Street railroad corporation" defined. 

The term "street railroad corporation" when used in this subtitle includes 
every corporation, company, association, joint-stock company or association, 
partnership, and person doing business in the District of Columbia, their 
lessees, trustees, or receivers, appointed by any court whatsoever, owning, 
operating, controlling, or managing any street railroad or any cars or other 
equipment used thereon or in connection therewith. 

(Mar. 4, 1913, 37 Stat. 975, ch. 150, § 8, par. 1.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 43-210. 
1973 Ed., § 43-110. 



Library References 



Key Numbers 

Urban Railroads <£^1. 
Wesdaw Topic No. 3 96 A. 

Encyclopedias 

C.J.S. Street and Urban Railroads §§ 2 to 10, 
22 to 23, 124 to 136, 139 to 141, 143, 145 



to 148, 150 to 167, 171 to 175, 177 to 178, 
195 to 203. 
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§ 34-218 PUBLIC UTILITIES 

§ 34-218. "Telegraph corporation" defined. 

The term "telegraph corporation" when used in this subtitle includes every 
corporation, company, association, joint-stock company or association, partner- 
ship, and person, their lessees, trustees, or receivers, appointed by any court 
whatsoever, owning, operating, controlling, or managing any plant, wires, 
poles, or property for the purposes of communication, or of transmitting or 
receiving messages by telegraph, or by any telegraphic apparatus or instru- 
ment, or any telegraph line or part of telegraph line used in the conduct of the 
business of affording for hire, communication by telegraph, or which licenses, 
lets, or permits telegraphic communication for hire. 

(Mar. 4, 1913, 37 Stat. 976, ch. 150, § 8, par. 1.) 

Historical and Statutory Notes 

Prior Codifications 

1981 Ed., § 43-219. 
1973 Ed., § 43-119. 

§ 34—219, "Telegraph line" defined. 

The term "telegraph line" when used in this subtitle includes conduits, ducts, 
poles, wires, cables, crossarms, instruments, machinery, appliances, and all 
devices, real estate, franchises, easements, apparatus, fixtures, property, and 
routes used, operated, controlled, or owned by any telegraph corporation to 
facilitate the business of affording communication by telegraph for hire. 

(Mar. 4, 1913, 37 Stat. 976, ch. 150, § 8, par. 1.) 



Prior Codifications 

1981 Ed., § 43-220. 
1973 Ed., § 43-120. 



Historical and Statutory Notes 



Library References 



Key Numbers Encyclopedias 

Telecommunications «2^657. C.J.S. Telecommunications §§ 15, 21, 24 to 

Westlaw Topic No. 372. 26. 

§ 34—220. * 'Telephone corporation'' defined. 

The term "telephone corporation'' when used in this subtitle includes every 
corporation, company, association, joint-stock company or association, partner- 
ship, and persons, their lessees, trustees, or receivers, appointed by any court 
whatsoever, owning, operating, controlling, or managing any plant, wires, poles 
for the reception, transmission, or communication of messages by telephone, 
telephonic apparatus or instruments, or any telephone line or part of telephone 
line, used in the conduct of the business of affording telephonic communication 
for hire, or which licenses, lets, or permits telephonic communication for hire. 

(Mar. 4, 1913, 37 Stat. 976, ch. 150, § 8, par. 1.) 
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DEFINITIONS § 34-222 

Repealed 

Historical and Statutory Notes 

Prior Codifications 

1981 Ed.. § 43-217. 
1973 Ed., § 43-117. 

Library References 

Key Numbers Encyclopedias 

Telecommunications '^^760 to 773. C.J.S. Telecommunications §§ 15 to 16, 18, 

Westlaw Topic No. 372. 22. 

§ 34-221. "Telephone line" defined. 

The term "telephone line" when used in this subtitle includes conduits, ducts, 
poles, wires, cables, crossarms, receivers, transmitters, instruments, machines, 
and appliances, and all devices, real estate, franchises, easements, apparatus, 
fixtures, property, appurtenances, and routes used, operated, controlled, or 
owned by any telephone corporation to facilitate the business of affording 
telephonic communication for hire, or which licenses, lets, or permits telephon- 
ic communication. 

(Mar. 4, 1913, 37 Stat. 976, ch, 150, § 8, par. 1.) 

Historical and Statutory Notes 

Prior Codifications 

1981 Ed., § 43-218. 
1973 Ed., § 43-118. 

Cross References 

Public utility environmental impact statement, "action" defined, see § 34-2602. 

Library References 
Key Numbers Encyclopedias 

Telecommunications ^840. c.J.S. Telecommunications §§ 50 to 5 1 . 

Westlaw Topic No. 372. 

§ 34-222. ''Waterpower company'' defined. [Repealed] 

(Mar. 4, 1913, 37 Stat. 976, ch. 150, § 8, par. 1; May 9, 2000, D.C. Law 13-107, 
§ 201(b)(6), 47DCR 1091.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed., § 43-216. For Law 13-107, see notes following 

1973 Ed., § 43-116. § 34-201. 



619 



Chapter 3 
Gas and Electric Corporations. 

Section 

34-301. Public Service Commission; general powers. 

34-302. Approval of construction of gas or electric plant. 

34-302.01. Rule for purchases of distribution transformers 

34-303. Inspectors of gas and electric meters; inspection of meters; Commission to 

make rules and regulations. 
34-304. Excessive charges a complete defense in suit to collect for gas or electricity 

furnished. 
34-305, Appointment and removal of inspectors and assistant inspectors of gas and 

meters. 
34-306. Inspector of Gas and Meters to transfer books to Commission. 

Cross References 

Failure to obey Commission, penalties, see §§ 34-706 to 34-708. 
General provisions, construction and severability of law, see § 34-403. 
Separability clauses, see §§ 34-405 and 34-406. 

United States Code Annotated 

Natural gas, see 15 U.S.C.A. § 717 et seq. 

Natural Gas Policy Act, see 15 U.S.C.A. § 3301 et seq. 

Natural gas utilities, retail policies, see 15 U.S.C.A. § 3201 et seq. 

§ 34—301, Public Service Commission; general powers. 

The Commission shall, within its jurisdiction: 

(1) Have general supervision of all gas companies and electrical companies 
having authority under any general or special law or under any charter or 
franchise to lay down, erect, or maintain wires, pipes, conduits, ducts, or 
other fixtures in, over, or under the streets, highways, and public places in 
the District of Columbia for the purpose of furnishing or distributing gas or of 
furnishing or transmitting electricity for light, heat, or power, or maintaining 
underground conduits or ducts for electrical conductors, and all gas plants 
and electric plants owned, leased, or operated by any person. 

(2) Investigate and ascertain, from time to time, the quality and quantity of 
gas supplied by persons or corporations; examine or investigate the methods 
employed by such persons and corporations in manufacturing, distributing, 
and supplying gas and in transmitting or distributing electricity for light, 
heat, or power, and in transmitting the same, and have power to order such 
with respect to manufacturing, distributing, or supplying such gas, or with 
respect to transmitting or distributing such electricity as will reasonably 
promote the public interest, preserve the public health, and protect those 
using such gas or electricity and those employed in the manufacture and 
distribution of gas or the transmission or distribution of electricity or in the 
manufacture and operation of the works, wires, poles, lines, conduits, ducts, 
and systems connected therewith, and have power to order reasonable 
improvements and extensions of the works, wires, poles, lines, conduits, 
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GAS AMD ELECTRIC CORPORATIONS § 34-301 

ducts, and other reasonable devices, apparatus, and property of gas compa- 
nies and electric companies. 

(3) Have power by order to fix from time to time standards for determining 
the purity or the measurement of the illuminating power of gas to be 
manufactured, distributed, or sold by persons or corporations for lighting, 
heating, or power purposes, and to prescribe from time to time the efficiency 
of the electric transmission or distribution system, and by order to require the 
gas so manufactured, distributed, or sold to equal the standards so fixed by it, 
and to prescribe from time to time the reasonable minimum and maximum 
pressure at which gas shall be delivered by said persons or corporations. For 
the purpose of determining whether the gas manufactured, distributed, or 
sold by such persons or corporations for lighting, heating, or power purposes 
conforms to the standards of illuminating power, purity, and pressure, and 
for the purpose of determining whether the efficiency of the electric transmis- 
sion or distribution system conforms to the orders issued by the Commission, 
the Commission shall have power, of its own motion, to examine and 
investigate the plants and methods employed in manufacturing, delivering, 
and supplying gas or transmitting or distributing electricity, and shall have 
access, through it members or persons employed and authorized by it to 
make such examinations and investigations, to all parts of the manufacturing 
plants owned, used, or operated for the manufacture, transmission, or distri- 
bution of gas or the transmission or distribution of electricity by any such 
person or corporation. Any employee or agent of the Commission who 
divulges any fact or information which may come to his knowledge during 
the course of any such inspection or examination, except insofar as he may 
be directed by the Commission, or by a court or judge thereof, or authorized 
by law, shall be guilty of a misdemeanor, and on conviction thereof shall be 
punished by a fine of not less than $50 nor more than $500 for each offense. 

(Mar. 4, 1913, 37 Stat. 986, ch. 150, § 8, par. 55; May 9, 2000, D.C. Law 13-107, 
§ 201(k), 47 DCR 1091; Mar. 16, 2005, D.C. Law 15-227, § 17(b), 51 DCR 10549.) 

Historical and Statutory Notes 

Prior Codifications conductors, and all gas plants and electric 

1981 Ed., § 43-1001. plants owned, leased, or operated by any corpo- 

1973 Ed.! § 43-60 L ^^^tion. 

"(2) Investigate and ascertain, from time to 

Effect of Amendments time, the quality and quantity of gas supplied by 

D.C. Law 13-107 made numerous changes in persons or corporations; examine or investigate 

text. Prior to amendment the section provided: *^he methods employed by such persons and 

The Commission shall, within its jurisdiction: corporations in manufacturing distributing, 

,,,,, ^^ 1 . ■ r n and suppivm^ gas or electricity tor light, heat, 

(1) Have general supervision of all gas cor- ^^ ^^^^^^ ^^^ -^ transmitting the same, and 

porations and electrical corporations having au- ^ave power to order such reasonable improve- 

thority under any general or special law or j^^nts as will reasonably promote the public 

under any charter or franchise to lay down, interest, preserve the pubhc health, and protect 

erect, or maintain wires, pipes, conduits, ducts, those using such gas or electricity and those 

or other fixtures in, over, or under the streets, employed in the manufacture and distribution 

highways, and public places in the District of thereof or in the manufacture and operation of 

Columbia for the purpose of furnishing or dis- the works, wires, poles, lines, conduits, ducts, 

tributing gas or of furnishing or transmitting and systems connected therewith, and have 

electricity for light, heat, or power, or maintain- power to order reasonable improvements and 

ing underground conduits or ducts for electrical extensions of the works, wires, poles, lines, con- 
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§ 34-301 



PUBLIC UTILITIES 



duits, ducts, and other reasonable devices, ap- 
paratus, and property of gas corporations and 
electrical corporations. 

"(3) Have power by order to fix from time to 
time standards for determining the purity or 
the measurement of the illuminating power of 
gas to be manufactured, distributed, or sold by 
persons or corporations for lighting, heating, or 
power purposes, and to prescribe from time to 
time the efficiency of the electric supply system, 
of the current supplied, and of the lamps fur- 
nished by the persons or corporations generat- 
ing and selling electric current, and by order to 
require the gas so manufactured, distributed, or 
sold to equal the standards so fixed by it, and to 
prescribe from time to time the reasonable min- 
imum and maximum pressure at which gas 
shall be delivered by said persons or corpora- 
tions. For the purpose of determining whether 
the gas manufactured, distributed, or sold by 
such persons or corporations for lighting, heat- 
ing, or power purposes conforms to the stan- 
dards of illuminating power, purity, and pres- 
sure, and for the purpose of determining 
whether the efficiency of the electric supply 
system, of the current supplied, and of the 
lamps furnished conforms to the orders issued 
by the Commission, the Commission shall have 
power, of its own motion, to examine and in- 
vestigate the plants and methods employed in 
manufacturing, delivering, and supplying gas or 
electricity, and shall have access, through it 
members or persons employed and authorized 



by it to make such examinations and investiga- 
tions, to all parts of the manufacturing plants 
owned, used, or operated for the manufacture, 
transmission, or distribution of gas or electrici- 
ty by any such person or corporation. Any em- 
ployee or agent of the Commission who divulg- 
es any fact or information which may come to 
his knowledge during the course of any such in- 
spection or examination, except insofar as he 
may be directed by the Commission, or by a 
court or judge thereof, or authorized by law, 
shall be guilty of a misdemeanor, and on con- 
viction thereof shall be punished by a fine of 
not less than $50 nor more than $500 for each 
offense." 

D.C. Law 15-227, in pars. (1) and (2), substi- 
tuted "gas companies" for "gas corporations". 

Legislative History of Laws 

Law 13-107, the "Retail Electric Competition 
and Consumer Protection Act of 1999," was 
introduced in Council and assigned Bill No. 
13-284, which was referred to the Committee 
on Consumer and Regulatory Affairs. The Bill 
was adopted on first and second readings on 
December 7, 1999, and December 21, 1999, 
respectively. Signed by the Mayor on January 
18, 2000, it was assigned Act No. 13-256 and 
transmitted to both Houses of Congress for its 
review. D.C. Law 13-107 became effective on 
May 9, 2000. 

For Law 15-227, see notes following 
§ 34-208. 



Cross References 

Appliance testing. Commission to establish fees, see § 34-1 121. 
Measurement standards, rules and regulations, § 34-1120. 
Penal provision, recovery on rights, penalties and forfeitures, see § 34-71 1. 
Penal provisions, deposits from fines and penalties, see § 34-710. 
Public utility accidents, reporting and investigations, see § 34-401. 



Key Numbers 

Electricity "S^l, 9, 10. 

Gas "2^1, 9, 10. 

Westlaw Topic Nos. 145, 190. 



Library References 

Encyclopedias 

C.LS. Electricity §§ 1 to 12, 21, 38 to 39, 72. 
C.J.S. Gas §§ 1 to 2, 7 to 10, 12 to 20. 



Notes of Decisions 



In general 1 



1 . In general 

Public Service Commission, not the Court of 
Appeals, has responsibility for setting utility 
rates and establishing rate designs; in doing so, 
however, it must arrive at a fair balance be- 
tween competing consumer and investor inter- 
ests. D.C.Code 1981, §§ 43-501, 43-601, 
43-611, 47-2501. Washington Metropolitan 



Area Transit Authority v. Public Service Com'n 
of Dist. of Columbia, 1984, 486 A.2d 682. Pub- 
lic Utilities "^^ 119.1; Public Utilities ^^ 194 
Public Service Commission, not the Court of 
Appeals, has the sole responsibility for balanc- 
ing consumer and investor interests in design- 
ing rate structures and approving specific 
charges. D.C.Code 1981, §§ 43-501, 43-601, 
43-611. Potomac Elec. Power Co. v. Public 
Service Com'n of Dist. of Columbia, 1983, 457 
A.2d 776. Public Utilities <^ 1 94 
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GAS AND ELECTRIC CORPORATIONS §34-302.01 

§ 34—302. Approval of construction of gas or electric plant. 

No person shall begin the construction of a gas plant or an electric plant 
without first having obtained the permission and approval of the Commission. 

(Mar. 4, 1913, 37 Stat. 987, ch. 150, § 8, par. 56; May 9, 2000, D.C. Law 13-107, 
§ 201(1), 47 DCR 1091.) 

Historical and Statutory Notes 

Prior Codifications "No gas corporation or electrical corporation 

1981 Ed., § 43-1002. shall begin the construction of a gas plant or 

.Q J c ^-2 ^r|7 electric plant without first having obtained the 

permission and approval of the Commission." 

Effect of Amendments Legislative History of Laws 

D.C. Law 13-107 rewrote the section which For Law 13-107, see notes following 

formerly provided: § 34-301. 

Library References 

Key Numbers Encyclopedias 

Electricity O^' 10. C.J.S. Electricity § 10. 

Gas 'S^' 10. r T <^ C^<^Si 70 

Westlaw Topic Nos. 145, 190. 

Notes of Decisions 

In general 1 of People's Counsel v. Public Service Com'n of 
Districtof Columbia, 1992, 610 A.2d 240. Elec- 



tricity ©='8.4 

Statement, in natural gas rate order, that 



1 . In general 

Apparent acquiescence of the Public Service vjlciuv.iiii^iil, ui iicitwicn goo i«ln. wi^^t, nicit 

r> ■ ■ /nor-\ ■ 1 . • > c ^^ Since utility s estimates were the best available 

Commission (PSC) in electric company s taiiure . . ^ , , t^ i i. r> • ^ ■ • 

to obtain PSC approval in advance of construe- ^^ ^^e record the Public Service Commis.sion 

tion of combustion turbines, even if such ap- accepted utility s four-year construction budget 

proval was statutorily required, did not rise to ^^ not being unreasonable was not to be read as 

the level of prejudicial error, given the PSC's placmg burden of production or persuasion on 

thorough examination of the reasonableness of consumer advocate as regards proof of reason- 

the construction of the turbines and its exami- ableness of the budget, D.C. Code 1981, 

nation of the reasonableness of electric compa- §§ 43-516, 43-1002. Office of People's Counsel 

ny's cost recovery for the turbines in rate case. v. Public Service Com'n of District of Columbia, 

D.C.Code 1981, §§ l-1510(b), 43-1002. Office 1984, 482 A.2d 404. Gas ©=> 14.4(12) 

§ 34-302«01. Rule for purchases of distribution transformers 

The Commission shall adopt a rule in accordance with § 8-1771.06. 

(Mar. 4, 1913, ch. 50, § 8, par. 56A, as added Dec. 11, 2007, D.C. Law 17-64, § 8, 54 
DCR 10964.) 

Historical and Statutory Notes 

Legislative History of Laws second readings on July 10, 2007, and October 

Law 17-64, the "Energy Efficiency Standards 2, 2007, respectively. Signed by the Mayor on 

Act of 2007", was introduced in Council and October 19, 2007, it was assigned Act No. 

assigned Bill No. 17-21 1 which was referred to 17-165 and transmitted to both Houses of Con- 

the Committee on Public Services and Consum- gress for its review. D.C. Law 17-64 became 

er Affairs. The Bill was adopted on first and effective on December 11, 2007. 
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§34-303 PUBLIC UTILITIES 

§ 34-303. Inspectors of gas and electric meters; inspection of meters; 
Commission to make rules and regulations. 

(a) The Commission shall appoint inspectors of gas meters, whose duty it 
shall be, when required by the Commission, to inspect, examine, and ascertain 
the accuracy of gas meters used or intended to be used for measuring and 
ascertaining the quantity of gas furnished for light, heat, or power by any 
person or corporation to or for the use of any person or corporation. 

(b) No corporation or person shall furnish, set, or put in use any gas meter 
which shall not have been inspected and proved for accuracy, or any meter the 
type of which shall not have been approved by the Commission or by an 
inspector of the Commission. 

(c) The Commission shall appoint inspectors of electric meters, whose duty it 
shall be, when required by the Commission, to inspect, examine, and ascertain 
the accuracy of any and all electric meters used or intended to be used for 
measuring and ascertaining the quantity of electric current furnished for light, 
heat, or power by any person or corporation to or for the use of any person or 
corporation, and to inspect, examine, and ascertain the accuracy of all appara- 
tus for testing and proving the accuracy of electric meters; and when found to 
be or made to be correct the inspector shall stamp or mark all such meters and 
apparatus with some suitable device, which device shall be recorded in the 
office of the Commission. No corporation or person shall furnish, set, or put in 
use any electric meter the type of which shall not have been approved by the 
Commission or any meter not approved by an inspector of the Commission. 

(d) Every person shall provide, repair, and maintain such suitable premises 
and apparatus and facilities as may be required and approved by the Commis- 
sion for testing and proving the accuracy of gas and electric meters furnished 
for use by it, and by which apparatus every meter may be tested. 

(e) If any consumer to whom a meter has been furnished shall request the 
Commission in writing to inspect such meter, the Commission shall have the 
same inspected and tested; if the same, on being so tested, shall be found to be 
more than 2 per centum defective or incorrect to the prejudice of the consumer, 
the inspector shall order the person furnishing the meter forthwith to remove 
the same and to place instead a correct meter, and the expense of such 
inspection and test shall be borne by the person; if the same, on being so tested, 
shall be found to be correct, the expense of such inspection and test shall be 
borne by the consumer. 

(f) The Commission shall prescribe such rules and regulations to carry into 
effect the provisions of this section as it may deem necessary and shall fix 
uniform reasonable charges for the inspection and testing of meters upon 
complaint. 

(Mar. 4, 1913, 37 Stat. 987, ch. 150, § 8, par. 57; Apr. 5, 1939, 53 Stat 568, ch. 38; Aug. 
11, 1971, 85 Stat 319, Pub. L. 92-94, § 1(a); May 9, 2000, D.C. Law 13-107, § 201(m), 
47DCR 1091.) 
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GAS AND ELECTRIC CORPORATIONS § 34-304 

Mote 1 

Historical and Statutory Notes 

Prior Codifications tion"; and in the fifth unnumbered paragraph of 

1981 Ed., § 43-1003. subsec. (e) substituted "person furnishing the 

1973 Ed., § 43-603. meter" for "gas or electrical corporation" and 

"person" for "corporation". 

Effect of Amendments 

D.C. Law 13-107 in the fourth unnumbered Legislative History of Laws 

paragraph of subsec, (d) substituted "person" For Law 13-107, see notes following 

for "gas corporation and electrical corpora- § 34-301. 

Cross References 

Public Service Commission, creation, powers and duties, see § 34-802. 

Library References 
Key Numbers Encyclopedias 

Electricity <3=>l 1 . C.J.S. Electricity §§ 46 to 50. 

^f\t"^- ... 1^^ ,on CJ.S. Gas §§ 2, 10, 12 to 14, 16 to 19. 

Westlaw Topic Nos. 145, 190. 

§ 34— 304 • Excessive charges a complete defense in suit to collect for gas or 
electricity furnished. 

If it be alleged and established in an action brought in any court for the 
collection of any charge for gas or electricity that a price has been demanded in 
excess of that fixed by the Commission or by statute no recovery shall be had 
therein, but the fact that such excessive charges have been made shall be a 
complete defense to such action. 

(Mar. 4, 1913, 37 Stat. 987, ch. 150/§ 8, pan 58,) 

Historical and Statutory Notes 

Prior Codifications 

1981 Ed, § 43-1004. 
1973 Ed., § 43-604. 

Cross References 

Gas companies, removal of meters, notice, see § 34-1606. 

Library References 

Key Numbers Encyclopedias 

Electricity <3=>1 1.4. C.J.S. Gas §§ 69 to 71, 88 to 91. 

Gas<S=>14.6. 

Westlaw Topic Nos. 145, 190. 

Notes of Decisions 

In general 1 utility must charge that rate and, correspond- 

ingly, consumer must pay that amount unless 

1 In general there is a valid defense to such a charge. 

"if an electric rate has been properly promul- ^ C.C E. §§ 43-201a, 43-301, 43-401. District 

gated by Public Semce Commission and is rea- of Columbia v. Potomac Elec. Power Co., 1979, 

sonable, just and nondiscriminatory, electric 402 A.2d 430. Electricity -S^ 1 1.3(1) 
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§ 34—305. Appointment and removal of inspectors and assistant inspectors 
of gas and meters. 

The appointment and power to remove the Inspector of Gas and Meters and 
Assistant Inspectors of Gas and Meters from office is hereby vested in the 
Commission. All the powers and duties of such inspectors conferred and 
imposed by statute shall be exercised and performed under the supervision and 
control of the Commission. 

(Mar. 4, 1913, 37 Stat 987, ch. 150, § 8, par. 59.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 43-1005. 
1973 Ed., § 43-605. 



Key Numbers 

Electricity <2^1, 9(1). 

Gas€^l, 9. 

Westlaw Topic Nos. 145, 190. 



Library References 

Encyclopedias 

C.J.S. Electricity §§ 1 to 9, 1 1 to 12, 21, 38 to 

39. 
C.J.S. Gas §§ 1 to 2, 7 to 10, 12 to 19. 



§ 34—306. Inspector of Gas and Meters to transfer books to Commission. 

The Inspector of Gas and Meters provided for by law prior to March 4, 1913, 
shall transfer and deliver to the Commission all books, maps, papers, records, 
apparatus, and the property of whatsoever description in his possession, and 
said Commission is authorized to take possession of all books, maps, papers, 
records, apparatus, and property of whatsoever description. 
(Mar. 4, 1913, 37 Stat 988, ch. 150, § 8, par. 60.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 43-1006. 
1973 Ed., § 43-606. 



Key Numbers 

Electricity €^1, 9(1). 

Gas^^l, 9. 

Westlaw Topic Nos. 145, 190. 



Library References 

Encyclopedias 

C.J.S. Electricity §§ 1 to 9, 11 to 12, 21, 38 to 

39. 
C.J.S. Gas §§ 1 to 2, 7 to 10, 12 to 19. 
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Chapter 4 

General Provisions. 



Section 

34-401. Utilities to report accidents; Commission may investigate. 

34-402. Commission to inquire into violations by utilities; enforcement of laws affect- 
ing utilities. 

34-403. Chapters to be liberally construed; severability of provisions. 

34-404. Number of directors of public utilities. 

34-405. Existing laws to remain in force. 

34-406. Action pending March 4, 1913, unaffected by this subtitle. 

34-407. Right to alter, amend, or repeal reserved. 

United States Supreme Court 



Fuel tax, 

Imposition of sales tax, inclusion of feder- 
al excise tax, see Gurley v. Rhoden, 
U.S.Miss.l975, 95 S.Ct. 1605, 421 U.S. 
200, 44L.Ed.2d 110. 

Preemption by federal law, see White 
Mountain Apache Tribe v. Bracker, 
U.S.Ariz.l980, 100 S.Ct. 2578, 448 U.S. 
136, 65 L.Ed.2d665. 

Taxation, application of motor fuels tax to 
fuels sold by Indian tribe, see Okla- 
homa Tax Com'n v. Chickasaw Nation, 
U.S.Okla.l995, 115 S.Ct. 2214, 515 
U.S. 450, 132 L.Ed.2d 400, on remand 
64F.3d577. 
Public utilities, 
Natural gas, 

Issuance of securities by natural gas com- 
panies, preemption, see Schneidewind 
V. ANR Pipeline Co., U.S.Mich. 1988. 
108 S.Ct. 1145, 485 U.S. 293, 99 
L.Ed.2d316. 

Natural gas supplier's intrastate con- 
tracts, price escalator and price rede- 
termination clauses, see Energy Re- 
serves Group, Inc. v. Kansas Power 
and Light Co., U.S.Kan. 1983, 103 S.Ct. 
697, 459 U.S. 400, 74 L.Ed.2d 569. 

Ripeness, adequate capacity, see Pacific 
Gas and Elec. Co. v. State Energy Re- 
sources Conservation & Development 
Com'n, U.S.CaLl983, 103 S.Ct. 1713, 
461 U.S. 190, 75 L.Ed. 2d 752. 
Notice, 

Notice and hearing by public utility be- 
fore termination of service, see Mem- 
phis Light, Gas and Water Division v. 
Craft, U.S.Tenn.l978, 98 S.Ct. 1554, 
436 U.S. 1, 56 L.Ed.2d30. 
Nuclear power plants, 

Indian courts, tribal exhaustion doctrine, 
public liability actions arising out of 
nuclear accident, personal injury and 
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wrongful death claims by tribal mem- 
bers against uranium mining corpora- 
tions, see El Paso Natural Gas Co. v. 
Neztsosie, U.S.Ariz. 1999, 119 S.Ct. 
1430, 526 U.S. 473, 143 L.Ed.2d 635, 
on remand 179 F.3d 1251. 

Preemption, prudence review of public 
utility nuclear power investments, pass 
through of federally mandated whole- 
sale rates, see Mississippi Power & 
Light Co. v. Mississippi ex rel. Moore, 
U.S.Miss.l988, 108 S.Ct. 2428, 487 
U.S. 354, 101 L.Ed.2d322. 
Private utilities, 

Privately owned utilities regulated by 
state, application of Fourteenth Amend- 
ment to state, see Jackson v. Metropoli- 
tan Edison Co., U.S.Pa.l974, 95 S.Ct. 
449, 419 U.S. 345, 42 L.Ed.2d 477. 
Rates, 

Federal abstention utility challenge to 
state ratemaking, see New Orleans 
Public Service, Inc. v. Council of City 
of New Orleans, U.S.La.l989, 109 S.Ct. 
2506, 491 U.S. 350, 105 L.Ed.2d 298. 

Preemption, prudence review of public 
utility nuclear power investments, pass 
through of federally mandated whole- 
sale rates, see Mississippi Power & 
Light Co. V. Mississippi ex rel. Moore, 
U.S.Miss.l988, 108 S.Ct. 2428, 487 
U.S. 354, 101 L.Ed.2d322. 

Preemption, public utilities retail rate- 
making, passing through FERC ap- 
proved interstate wholesale rates and 
allocation of entitlement power, see 
Nantahala Power and Light Co. v. 
Thornburg, U.S.N.C.1986, 106 S.Ct. 
2349, 476 U.S. 953, 90 L.Ed.2d 943, on 
remand 318 N.C. 277, 347 S.E.2d 460. 

Takings clause, public utilities, cost of 
construction as part of rate base, see 
Duquesne Light Co. v. Barasch, U.S. Pa. 



PUBLIC UTILITIES 

1989, 109 S.Ct. 609, 488 U.S. 299, 102 sion determination of intrastate rates, 

L.Ed. 2d 646. see Entergy Louisiana, Inc. v. Louisi- 

Utility regulation, Supremacy Clause, ana Public Service Com'n, U.S. La. 

filed rate doctrine, interstate power 2003, 123 S.Ct. 2050, 539 U.S. 39, 156 

rates binding on state utility commis- L.Ed. 2d 34. 

§ 34—401. Utilities to report accidents; Comniission may investigate. 

(a) Every public utility shall, whenever an incident occurs within the District 
of Columbia that results in the loss of human life, personal injury requiring 
hospitalization, or service disruption directly or indirectly arising from or 
connected with its maintenance or operation, give immediate notice thereof to 
the Public Service Commission and the Office of the People's Counsel of the 
District of Columbia. In the event of any such incident, the public utility shall 
also submit a written report to the Commission that explains the cause of the 
incident, what steps if any the public utility will undertake to prevent such an 
occurrence in the future, and such other information which the Public Service 
Commission shall, by order or regulation, require. The Commission, by regula- 
tion or order, shall establish the minimum criteria for a service disruption (e.g., 
time period or minimum number of affected customers) that warrants notifica- 
tion and a report under this section. The Commission, if it deems the public 
interest requires it, shall cause an investigation to be made of any incident. 

(b) The report required by subsection (a) of this section shall not be admitted 
into evidence for any purpose in any suit or action for damages arising out of 
the loss of life, injury, or service interruption referred to in this subtitle. 

(Mar. 4, 1913, 37 Stat. 992, ch. 150, § 8, par. 89; Apr. 12, 2005, B.C. Law 15-342, 
§ 303(a), 52 DCR 2346.) 

Historical and Statutory Notes 
Prior Codifications Emergency Act Amendments 

1981 Ed., § 43-101. For temporary (90 day) amendment of sec- 

1973 Ed., § 43-1001. tion, see § 303(a) of Omnibus Utility Emergency 

Amendment Act of 2005 (D.C. Act 16-12, Janu- 
Effect of Amendments ary 28, 2005, 52 DCR 2945). 

D.C, Law 15-342 rewrote the section which 

had read as follows: Legislative History of Laws 

"Every public utility shall, whenever an acci- Law 15-342, the "Omnibus Utility Amend- 
dent attended with loss of human life or person- rnent Act of 2004", was introduced in Council 
al injury without loss of human hfe occurs with- and assigned Bill No. 15-872 which was re- 
in the District of Columbia, upon its premises, ferred to the Committee on Public Interest. The 
or directly or indirectly arising from or connect- Bill was adopted on first and second readings 
ed with its maintenance or operation, give im- on December 7, 2004, and December 21, 2004, 
mediate notice thereof to the Public Service respectively. Signed by the Mayor on January 
Commission of the District of Columbia. In the 31, 2005, it was assigned Act No. 15-760 and 
event of any such accident, the Commission, if it transmitted to both Houses of Congress for its 
deem the public interest requires it, shall cause review. D.C. Law 15-342 became effective on 
an investigation to be made forthwith." April 12, 2005. 

Library References 
Key Numbers Encyclopedias 

Public Utilities ^^^'l 11. C.J.S. Public Utilities §§ 5, 9, 11, 13, 172 to 

Westlaw Topic No. 317A. 174, 177 to 178. 
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GENERAL PROVISIONS § 34-403 

Notes of Decisions 

Judicial deference to Commission 1 tion of Public Utilities Act by Public Service 

Commission which is charged with Act's admin- 

1. Judicial deference to Commission istration and enforcement. D.C.Code 1981, 
Ultimate responsibility for determining cor- § "^^-^^l et seq. Professional Answermg Ser- 
rect meaning of statute is the duty of District of vice, Inc. v. Chesapeake and Potomac Tele- 
Columbia Court of Appeals but it accords sub- phone Co., 1989, 565 A.2d 55. Public Utilities 
stantial deference to any reasonable interpreta- 'Ss^ 195 

§ 34—402, Commission to inquire into violations by utilities; enforcement 
of laws affecting utilities. 

The Commission shall inquire into any neglect or violation of the laws or 
regulations in force in the District of Columbia by any public utility doing 
business therein, or by the officers, agents, or employees thereof, or by any 
person operating the plant of any public utility, and shall have the power, and it 
shall be its duty, to enforce the provisions of this subtitle as well as all other 
laws relating to public utilities. 

(Mar. 4, 1913, 37 Stat. 993, ch. 150, § 8, par. 90.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 43-102. 
1973 Ed., § 43-1002. 



Cross References 

Penal provisions, see §§ 34-701 et seq. 

Library References 
Key Numbers Encyclopedias 

Public Utilities <3='l 11. C.J.S. Public Utilities §§ 5, 9, 11, 13, 172 to 

WestlawTopicNo. 317A. 174, 177 to 178. 

§ 34—403. Chapters to be liberally construed; severability of provisions. 

The provisions of this subtitle shall be interpreted and construed liberally in 
order to accomplish the purposes thereof, and where any specific power or 
authority is given the Commission by the provisions of this subtitle the enumer- 
ation thereof shall not be held to exclude or impair any power or authority 
otherwise in this subtitle conferred on said Commission; provided, that the 
supply and sale of electricity shall not be regulated by the Commission except 
as expressly set forth in Chapter 15 of this title; provided further, that the 
supply and sale of natural gas by a licensed natural gas supplier shall not be 
regulated by the Commission except as expressly set forth in Chapter 16C of 
this title; provided further, that Internet Protocol-enabled Service, as defined in 
§ 34-2001(7A), or Voice Over Internet Protocol-enabled Service, as defined in 
§ 34-2001(23), shall not be regulated by the Commission. The Commission 
hereby created shall have, in addition to the powers in this subtitle specified, 
mentioned, and indicated all additional, implied, and incidental power which 
may be proper and necessary to effect and carry out, perform, and execute all 
the said powers herein specified, mentioned, and indicated. A substantial 
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§ 34-403 
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compliance with the requirements of this subtitle shall be sufficient to give 
effect to all the rules, orders, acts, and regulations of the Commission, and they 
shall not be declared inoperative, illegal, or void for any omission of a technical 
nature in respect thereto. That each section of this subtitle, and every part of 
each section, are hereby declared to be independent sections and the holding of 
any section or sections or part or parts thereof to be void, ineffective, or 
unconstitutional for any cause shall not be deemed to affect any other section 
or part thereof. 

(Mar. 4, 1913, 37 Stat. 993, eh. 150, § 8, par. 92; May 9, 2000, D.C. Law 13-107, 
§ 201(a), 47 DCR 1091; Mar. 16, 2005, D.C. Law 15-227, § 17(c), 51 DCR 10549; June 
5, 2008, D.C. Law 17-165, § 2, 55 DCR 5171.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 43-103. 
1973 Ed., § 43-1003. 

Effect of Amendments 

D.C. Law 13-107 added the concluding provi- 
so. 

D.C. Law 15-227, at the end of the first sen- 
tence, inserted "; provided further, that the 
supply and sale of natural gas by a licensed 
natural gas supplier shall not be regulated by 
the Commission except as expressly set forth in 
Chapter 16C of this title". 

D.C. Law 17-165 inserted "; provided fur- 
ther, that Internet Protocol-enabled Service, as 
defined in § 34-200 1(7A), or Voice Over Inter- 
net Protocol-enabled Service, as defined in 
§ 34-2001(23), shall not be regulated by the 
Commission". 

Legislative History of Laws 

Law 13-107, the "Retail Electric Competition 
and Consumer Protection Act of 1999," was 



introduced in Council and assigned Bill No. 
13-284, which was referred to the Committee 
on Consumer and Regulatory Affairs. The Bill 
was adopted on first and second readings on 
December 7, 1999, and December 21, 1999, 
respectively. Signed by the Mayor on January 
18, 2000, it was assigned Act No. 13-256 and 
transmitted to both Houses of Congress for its 
review, D.C. Law 13-107 became effective on 
May 9, 2000. 

For Law 15-227, see notes following 
§ 34-208. 

Law 17-165, the "Telecommunications Com- 
petition Amendment Act of 2008", was intro- 
duced in Council and assigned Bill No. 17-332 
which was referred to the Committee on Public 
Service and Consumer Affairs. The Bill was 
adopted on first and second readings on March 
4, 2008, and April 1, 2008, respectively. Signed 
by the Mayor on April 14, 2008, it was assigned 
Act No. 17-339 and transmitted to both Houses 
of Congress for its review. D.C. Law 17-165 
became effective on June 5, 2008. 



Prosecution, see § 34-731. 



Cross References 



Key Numbers 

Public Utilities e=^102. 
Westlaw Topic No. 317A. 



Library References 

Encyclopedias 

C.LS. Public Utilities §§ 2, 12, 152 to 155. 



Notes of Decisions 



In general 1 

Additional, implied, and incidental power 2 

Telecommunications 3 



1 . In general 

To sustain the public service commission's 
application of a statutory term respecting its 
jurisdiction, the United States Court of Appeals 
need not find that its construction is the only 



reasonable one, or even that it is the result the 
court would have reached had the question aris- 
en in the first instance in judicial proceedings. 
Classified Directory Subscribers Ass'n v. Public 
Service Commission of District of Columbia, 
C.A.D.C.1967, 383 F.2d 510, 127 U.S.App.D.C. 
315. Public Utilities <S^ 194 

Public Utilities Commission had power to per- 
mit electric power company to use fuel adjust- 
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§ 34-404 



ment clause as component of its rate schedule. 
D.C.Code 1981, §§ 43-103, 43-903. People's 
Counsel of Dist. of Columbia v. Public Service 
Com'n of Dist. of Columbia, 1984, 472 A.2d 860. 
Electricity <^ 11.3(4) 

Modern regulatory legislation is generally re- 
garded as a newly conceived system of legal 
arrangements to deal with newly emergent 
problems in society, entitled to liberal construc- 
tion because of its remedial character and not 
subject to the rule of strict construction of stat- 
utes in derogation of common law because its 
genesis and conception are wholly outside and 
apart from any common law frame of reference. 
D.C.C.E. § 43-1003. Chesapeake & Potomac 
Telephone Co. v. Public Service Commission, 
1977, 378 A.2d 1085. Statutes <^ 235 

2. Additional, implied, and incidental power 

The incidental powers provision of the D.C. 
Public Utilities Act confers on the Public Service 
Commission ancillary powers to execute pow- 
ers, not ancillary powers to execute goals, and 
any incidental power the Commission seeks 
must be instrumental to the exercise of a legiti- 
mate power the Act explicitly gives it. Wash- 
ington Gas Light Co. v. Public Service Com'n of 
Dist. of Columbia, 2009, 982 A.2d 691. Public 
Utilities -S^ 147 

Public Utilities Commission's authority to per- 
mit use of fuel adjustment clause in electric 
utility rate schedule is included within "addi- 
tional, implied and incidental power which may 
be proper and necessary to effect and carry out" 
Commission's enumerated statutory powers, 
and fuel adjustment clause is not inconsistent 
with system of fixed utility rates, nor is Commis- 
sion's approval of its use inconsistent with its 
regulatory obligations; rejecting State ex rel. 
Utility Consumers Council v. Public Service 
Comni'n, 585 S.W.2d 41; In re Alhed Power & 
Light Co., 132 Vt. 354, 321 A.2d 7. D.C.Code 
1981, §§ 43-103, 43-903. People's Counsel of 



Dist. of Columbia v. Public Sei-vice Com'n of 
Dist. of Columbia, 1984, 472 A.2d 860. Elec- 
tricity^ 11.3(4) 

3. Telecommunications 

Advertising pubhshed in the classified tele- 
phone directory did not constitute a "service" 
so that the Public Service Commission did not 
have statutory jurisdiction to regulate the rates 
charged for advertising in the classified directo- 
ry. D.C.Code 1961, §§ 43-104, 43-204, 43-414, 
43-705, 43-706, 43-1003. Classified Directory 
Subscribers Ass'n v. Pubhc Service Commission 
of District of Columbia, D.D.C1966, 274 
F.Supp. 261, affirmed 383 F.2d 510, 127 
U.S.App.D.C. 315. Telecommunications •©=> 968 

Public Service Commission had authority to 
order utility to deposit franchise tax for "other 
investigations" even though Office of the Peo- 
ple's Counsel had requested franchise tax as 
"rate case"; Commission had obligation to de- 
termine appropriate basis for Office of the Peo- 
ple's Counsel's assessment. D.C.Code 1981, 
§§ 43-103, 43-612(a)(2, 3), 43-906. Office of 
People's Counsel of District of Columbia v. Pub- 
lic Sei^ice Com'n of District of Columbia, 1990, 
572 A.2d 410. Telecommunications ©=> 969 

The Public Service Commission acted within 
scope of powers implied in its authorizing legis- 
lation in approving expedited compliance re- 
view mechanism for reviewing telephone com- 
pany's individual case basis tariff filings for 
internal telecommunications service customers; 
individual case basis tariff procedure developed 
by the PSC unfettered telephone company from 
restraints that harmed its competitive position 
in relation to unregulated competitors. 
D.C.Code 1981, §§ 43-103, 43-601(d), 43-902. 
Office of People's Counsel of District of Colum- 
bia V. Public Service Com'n of District of Co- 
lumbia, 1990, 571 A.2d 206. Telecommunica- 
tions "^ 967 



§ 34-404, Number of directors of public utilities. 

The Board of Directors of every public utility shall consist of not more than 
1 7 nor less than 7 members, within which limitation the membership may be in 
any case increased or diminished, as the stockholders or the Board of Directors 
may from time to time determine. 

(Mar. 4, 1913, 37 Stat. 996, ch. 150, § 8, par. 100; July 20, 1996, D.C. Law 11-146, § 2, 
43DCR2845.) 



Prior Codifications 

1981 Ed., § 43-104. 
1973 Ed., § 40-1004. 



Historical and Statutory Notes 



Legislative History of Laws 

Law 11-146, the "Public Utilities Board of 
Directors Amendment Act of 1996," was intro- 
duced in Council and Assigned Bill No. 11-536, 
which was referred to the Committee on Public 
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Services and Regional Authorities. The Bill assigned Act No, 11-270 and transmitted to 

was adopted on first and second readings on both Houses of Congress for its review. D.C. 

April 2, 1996, and May 1, 1996, respectively. l^w 11-146 became effective on July 20, 1996. 
Signed by the Mayor on May 20, 1996, it was 

Library References 
Key Numbers Encyclopedias 

Public Utilities <2^103. CJ.S. Pubhc Utihties §§ 1 to 3, 5, 10. 

Westlaw Topic No. 317A. 

§ 34-405, Existing laws to remain in force. 

Except as modified or changed by this subtitle and until modified or changed 
under its provisions, all charters, statutes, laws, ordinances, and regulations in 
force on March 4, 1913, shall remain and continue to be in full force and effect 
until altered, amended, or repealed according to law; provided, that all 
charters, statutes, acts, and parts of acts, laws, ordinances, and regulations 
enacted prior to March 4, 1913, inconsistent and repugnant to the provisions of 
this subtitle, and only so far as inconsistent and repugnant thereto, are hereby 
repealed. 

(Mar. 4, 1913, 37 Stat. 996, ch. 150, § 8, par. 101.) 

Historical and Statutory Notes 

Prior Codifications 

1981 Ed., § 43-105. 
1973 Ed., § 43-1005. 

Cross References 

Orders and court proceedings, appeals, see § 34-605. 

Library References 
Key Numbers Encyclopedias 

Public Utilities e=>102. c.J.S. Public Utilities §§ 2, 12, 152 to 155. 

Westlaw Topic No. 3 17A. 

§ 34-406. Action pending March 4, 1913, unaffected by this subtitle. 

This subtitle shall not affect actions or proceedings, civil or criminal, or 
quasi-criminal, pending on March 4, 1913, but the same may be prosecuted or 
defended as provided by preexisting law or regulation. 
(Mar. 4, 1913, 37 Stat 996, ch. 150, § 8, par. 102.) 

Historical and Statutory Notes 
Prior Codifications 

1981 Ed., § 43-106. 
1973 Ed., § 43-1006. 

Library References 
Key Numbers Encyclopedias 

Public Utilities <^102. c.J.S. Public Utilities §§ 2, 12, 152 to 155. 

Westlaw Topic No. 3 1 7A. 
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§ 34—407, Right to alter, amend, or repeal reserved. 

Congress reserves the right to alter, amend, or repeal this subtitle. 
(Mar. 4, 1913, 37 Stat 996, ch. 150, § 8, par. 103.) 

Historical and Statutory Notes 

Prior Codifications 

1981 Ed., § 43-107. 
1973 Ed., § 43-1007. 



Key Numbers 

Public Utilities <2^ 102. 
Westlaw Topic No. 317A. 



Library References 

Encyclopedias 

C.J.S. Public Utilities §§ 2, 12, 152 to 155. 
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Chapter 5 
Issuance of Securities. 

Section 

34-501 . Creation of liens on property of utilities; supervision by Commission. 

34-502. Certificate showing authority to issue stock or pay dividends to be obtained. 

34-503. Stocks not to be issued until certificate is recorded. 

34-504. Issue of stocks for purpose of reorganization or consolidation; approval of 

consolidation by Commission. 

34-505. Application of proceeds of stock. 

34-506. Stock to be void unless law is complied with. 

34-507. Penalty for improper issuance or application of stock or proceeds. 

Cross References 

General provisions, construction and severability of law, see § 34-403. 
Separability clauses, see §§ 34-405 and 34-406. 

§ 34-50 L Creation of liens on property of utilities; supervision by Com- 
mission. 

The power to create Hens on corporate property by pubUc utilities in the 
District of Columbia is hereby declared to be a special privilege, the right of 
supervision, regulation, restriction, and control of which is hereby vested in the 
Public Service Commission of the District of Columbia, and such power shall 
be exercised according to the provisions of this subtitle. 

(Mar. 4, 1913, 37 Stat 990, ch. 150, § 8, par. 72; Aug. 30, 1964, 78 Stat. 634, Pub. L. 
88-503, § 21.) 

Historical and Statutory Motes 
Prior Codifications 

1981 Ed., § 43-701. 
1973 Ed., § 43-801. 

Library References 

Key Numbers Encyclopedias 

Public Utilities ©=> 111, 117. c.J.S. Public Utilities §§ 5, 9, U, 13, 172 to 

Westlaw Topic No. 317A. 174, 177 to 178, 199 to 201, 

§ 34-502, Certificate showing authority to issue stock or pay dividends to 
be obtained. 

No public utility shall hereafter issue any stocks, stock certificates, bonds, 
mortgages, or any other evidences of indebtedness payable in more than 1 year 
from date, or pay any stock, bond or scrip dividend, until it shall have first 
obtained the certificate of the Commission showing authority for such issue 
from the Commission. 

(Mar. 4, 1913, 37 Stat. 990, ch. 150, § 8, par. 73; Aug, 4, 1955, 69 Stat. 485, ch. 545, 
§2.) 
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ISSUANCE OF SECURITIES § 34-504 

Historical and Statutory Notes 

Prior Codifications 

1981 Ed., § 43-702. 
1973 Ed., § 43-802. 

Cross References 

Penal provisions, stock issue by false statements, see § 34-701. 

Library References 
Key Numbers Encyclopedias 

Public Utilities <^117. CJ.S. Public Utilities §§ 199 to 201. 

Westlaw Topic No. 3 17A. 

§ 34—503. Stocks not to be issued until certificate is recorded. 

No public utility shall issue any stocks, certificates of stock, bonds, or other 
evidences of indebtedness for money, property, or services, either direcdy or 
indirectly, nor shall it receive any money, property, or services in payment of 
the same, either directly or indirectly, until there shall have been recorded 
upon the books of such public utility the certificate of the Commission in this 
subtitle provided for. 

(Mar. 4, 1913, 37 Stat. 990, ch. 150, § 8, par. 74.) 

Historical and Statutory Notes 

Prior Codifications 

1981 Ed., § 43-703. 
1973 Ed., § 43-803. 

Cross References 

Penal provisions, stock issue by false statements, see § 34-701. 

Library References 

Key Numbers Encyclopedias 

Public Utilities ©=^1 17. C.J.S. Public Utilities §§ 199 to 201. 

Westlaw Topic No. 3 1 7A. 

§ 34-504. Issue of stocks for purpose of reorganization or consolidation; 
approval of consolidation by Commission. 

No public utility shall issue any stocks, certificates of stock, bonds, or other 
evidences of indebtedness secured on its property in the District of Columbia 
for the purpose of any reorganization or consolidation in excess of the total 
amount of the stocks, certificates of stock, bonds, or other evidences of 
indebtedness then outstanding against the public utilities so reorganizing or 
consolidating, and no such public utility shall purchase the property of any 
other public utility for the purpose of effecting a consolidation until the 
Commission shall have determined and set forth in writing that said consolida- 
tion will be in the public interest, nor until the Commission shall have approved 
in writing the terms upon which said consolidation shall be made. 

(Mar. 4, 1913, 37 Stat. 990, ch. 150, § 8, par. 76.) 
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PUBLIC UTILITIES 



Historical and Statutory Notes 

Prior Codifications 

1981 Ed., § 43-704. 
1973 Ed., § 43-805. 

Cross References 

Sale and merger of utilities, generally, see § 34-1001. 



Key Numbers 

Public Utilities <^ 117. 
Westlaw Topic No. 317A. 



Library References 

Encyclopedias 

C.J.S. Public Utilities §§ 199 to 201. 



§ 34-505. Application of proceeds of stock. 

No public utility shall apply the proceeds of any such stock, certificates of 
stock, bonds, or other evidences of indebtedness to any other purpose or issue 
the same on any less favorable terms than that specified in the certificate issued 
by the Commission, 

(Mar. 4, 1913, 37 Stat. 990, ch. 150, § 8, par. 77.) 



Prior Codifications 

1981 Ed., § 43-705. 
1973 Ed., § 43-806. 



Key Numbers 

Public Utilities <^ 117. 
Westlaw Topic No. 317A. 



In general 1 



1 . In general 

When land no longer used in delivering ser- 
vice to public was sold by public utility compa- 
ny, financial gain representing appreciation of 
property while in service accrued to company's 



Historical and Statutory Notes 



Library References 

Encyclopedias 

C.J.S. Public Utilities §§ 199 to 201. 

Notes of Decisions 

shareholders; allocation of gains on land sales 
to shareholders alone was appropriate rate- 
making treatment for maintaining financial in- 
tegrity of utility and establishing rates which 
were just, reasonable and nondiscriminatory. 
Washington Public Interest Organization v. 
Public Service Com'n, 1982, 446 A.2d 28. Pub- 
lic Utilities <2^ 120 



§ 34-506. Stock to be void unless law is complied with. 

All stocks, certificates of stock, bonds, and other evidences of indebtedness 
issued contrary to the provisions of this subtitle shall be void. 

(Mar. 4, 1913, 37 Stat. 990, ch. 150, § 8, par. 78.) 

Historical and Statutory Notes 
Prior Codifications 

1981 Ed., § 43-706. 
1973 Ed., § 43-807. 
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ISSUANCE OF SECURITIES § 34-507 

Library References 
Key Numbers Encyclopedias 

Public Utilities <^117. C.J.S. Public Utilities §§ 199 to 201. 

Westlaw Topic No. 317A. 

§ 34—507, Penalty for improper issuance or application of stock or pro- 
ceeds. 

Any public utility, or any agent, director, or officer thereof, who shall, directly 
or indirectly, issue or cause to be issued any stocks, certificates of stock, bonds, 
or other evidences of indebtedness contrary to the provisions of this subtitle, or 
who shall apply the proceeds from the sale thereof to any purposes other than 
that specified in the certificate of the Commission, shall forfeit and pay into the 
Treasury of the United States, to the credit of the General Fund of the District 
of Columbia, not less than $1,000 nor more than $10,000 for each offense. 

(Mar. 4, 1913, 37 Stat. 990, ch. 150, § 8, par. 79; Feb. 22, 1921, 41 Stat. 1144, ch. 70, 
§ 7; June 28, 1944, 58 Stat. 533, ch. 300, § 18.) 



Prior Codifications 

1981 Ed., § 43-707. 
1973 Ed., § 43-808. 



Historical and Statutory Notes 



Cross References 



Penal provision, recovery on rights, penalties and forfeitures, see § 34-71 1. 
Penal provisions, deposits from fines and penalties, see § 34-710. 
Penal provisions, stock issue by false statements, see § 34-701. 

Library References 
Key Numbers Encyclopedias 

Public Utilities <^117. C.J.S. Public Utilities §§ 199 to 201. 

Westlaw Topic No. 31 7A. 
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Chapter 6 
Orders and Court Proceedings. 

Section 

34-601. Schedules to conform to orders of Commission; schedule of changes to be 
approved by Commission. 

34-602. Commission may rescind, alter, or amend orders fixing rates. 

34-603. Rates to be in force and to be prima facie reasonable. 

34-604. Application to Court of Appeals for instructions; application for reconsidera- 
tion. 

34-605. Appeal to Court of Appeals from certain orders; statement to accompany 
decision; Commission not liable for costs or damages. 

34-606. Appeal limited to questions of law, 

34-607. Orders to remain in force pending appeal; suspension of order. 

34-608. Authority of Commission to rescind its oi^der after appeal is filed. 

34-609. Method of review exclusive. 

34-610. Production of incriminating evidence compellable; immunity from prosecu- 
tion. 

34-611 . Commission to furnish certified copies of orders. 

Cross References 

Failure to obey Commission, penalties, see §§ 34-706, 34-731 and 34-732. 
General provisions, construction and severability of law, see § 34-403. 

§ 34-601. Schedules to conform to orders of Commission; schedule of 
changes to be approved by Commission. 

All public utilities to which an order of the Commission applies shall make 
such changes in their schedules on file as may be necessary to make the same 
conform to said order, and no change shall thereafter be made by any public 
utility in any such rates, tolls, or charges, or in any joint rate or rates, without 
the approval of the Commission. Certified copies of all other orders of the 
Commission shall be delivered to the public utility affected thereby in like 
manner, and the same shall take effect within such reasonable time thereafter 
as the Commission shall prescribe. 

(Mar. 4, 1913, 37 Stat. 988, ch. 150, § 8, par. 61.) 

Historical and Statutory Notes 
Prior Codifications 

1981 Ed., § 43-901. 



1973 Ed., § 43-701. 



Cross References 



Rate change procedures, appeal and review, see § 34-901. 

Rates and charges, Commission's power to regulate, see § 34-709, 

Rate schedules, changes, see §§ 34-1123 et seq. 
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ORDERS AND COURT PROCEEDINGS § 34-602 

Note i 

Library References 

Key Numbers Encyclopedias 

Public Utilities <^\19A, 169.1. CJ.S. Public Utilities §§ 5, 11, 13 to 36, 74 to 

Westlaw Topic No. 317A. 75, 110, 118, 136 to 147, 228 to 237, 243. 

Notes of Decisions 

In general 1 Once final rate-making order based on sub- 

^ stantial evidence had set out specifically how 

, I electric utility rates and rate design would be 

' , ,. ^ . ^ . . 1. 1 . . changed, no further adjudication of parties' 

Public Service Commission policy decision • i . • j 4. i, j i - \ a ■ 

1. 1 1 . r ^ ^ , rights or revised rate schedules was involved m 

regardmg calculation or gas company s rates i. r-i- j j +u r> ui- 

. r .1 .• ^ r^ compliance tiling procedure, and the Public 

was ripe tor review because pertinent lacts were o- ^ . , , 

. . J. ^ . rr J 1 +• Service Commissions action m approving 
not in dispute, issue ot federal preemption was i i i ^i i i i ■ j i ■ i . r 
...111 ,. 1 , ^uii,ju schedules through abbreviated, technical treat- 
strictly legal question, and rule established by ^ ui lu ^^^j ir.oi 

Commission was final order. D.C.Code 1981, "^/^l o"^?^. an. ""^p i ' ^^ ^^"""^^ /^^^.^' 

§ 43-905(a). Washington Gas Light Co. v. Pub- §§ 43-901, 43-906. People s Counsel of Dis- 

hc Service Com n of District of Columbia, 1986, ^nct of Columbia v. Public Service Com n of 

508A.2d930. Gas ^ 14.5(3) District of^olumbia, 1983, 462 A.2d 1105. 

Public Service Commission policy decision ^ ' ^ ^ 

regarding calculation of gas company rates was Absent a controlling statutory provision, no 

ripe for review in that both agency and public reason existed to construe telephone company's 

utility had affirmative interest in resolving mat- "new service" offering, viz., a technologically 

ter immediately, rather than in wasting time improved PBX system, as essentially different 

and money in complying, or requiring compH- from a rate change application, wherein Public 

ance, with rule and litigating its validity thereaf- Service Commission approval is statutorily re- 

ter. D.C.Code 1981, § 43-905(a). Washington quired. D.C.C.E. §§ 43-323, 43-401, 43-408, 

Gas Light Co. v. Public Sei-vice Com'n of Dis- 43-411, 43-701. Chesapeake & Potomac Tele- 

trict of Columbia, 1986, 508 A,2d 930. Gas <3^ phone Co. v. Public Service Commission, 1977, 

14.5(3) 378 A.2d 1085. Telecommunications <^ 957 

§ 34—602. Commission may rescind, alter, or amend orders fixing rates. 

The Commission may, at any time, upon notice to the pubhc utihty and after 
opportunity to be heard as provided in § 34-910, rescind, aher, or amend any 
order fixing any rate or rates, tolls, charges, or schedules, or any other order 
made by the Commission, and certified copies of the same shall be served and 
take effect as herein provided for original orders. 

(Mar. 4, 1913, 37 Stat. 988, ch. 150, § 8, par. 62.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 43-902. 
1973 Ed., § 43-702. 



Library References 

Key Numbers Encyclopedias 

Public Utilities <^119.1, 169.1. CJ.S. Public Utilities §§ 5, 11, 13 to 36, 74 to 

Westlaw Topic No. 317A. 75, 110, 118, 136 to 147, 228 to 237, 243. 

Notes of Decisions 

In general 1 basis for the change. Office of People's Counsel 

V. Public Service Com'n of District of Columbia, 

1. In general ^^^^' '^^'^ ^'^^ ^^^* ^^^^'^ Utilities ^ 169.1 

The Public Utilities Commission (PSC) may The Public Service Commission acted within 

modify policy choices so long as it explains the scope of powers implied in its authorizing legis- 
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Note 1 

iation in approving expedited compliance re- 
view mechanism for reviewing telephone com- 
pany's individual case basis tariff filings for 
internal telecommunications service customers; 
individual case basis tariff procedure developed 
by the PSC unfettered telephone company from 
restraints that harmed its competitive position 



PUBLIC UTILITIES 

in relation to unregulated competitors. 
D.C.Code 1981, §§ 43-103, 43-601(d), 43-902. 
Office of People's Counsel of District of Colum- 
bia V. Public Service Com'n of District of Co- 
lumbia, 1990, 571 A.2d 206. Telecommunica- 
tions <^ 967 



§ 34-603. Rates to be in force and to be prima facie reasonable. 

All rates, tolls, charges, time and condition of payment thereof, schedules, 
and joint rates fixed by the Commission shall be in force and shall be prima 
facie reasonable until finally found otherwise in an action brought for that 
purpose. 
(Mar. 4, 1913, 37 Stat. 988, ch. 150, § 8, par. 63.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed.,§ 43-903. 
1973 Ed., § 43-703. 



Key Numbers 

Public Utilities ©^119.1, 120. 
Westlaw Topic No. 317A. 



In general 1 
Retroactive ratemaking 



1 . In general 

Public Service Commission's decision, that 
asset recovery charge provision of plan to divest 
electric utility of its power generation assets, 
was in the interest of District residents, was not 
unreasonable, arbitrary, or capricious; Commis- 
sion found that the rate reduction for residents 
was certain regardless of success of sale and 
that costs ratepayers might incur were at most 
the same they would pay absent divestiture, and 
Commission offered a reasoned consideration of 
the relevant factors and interests. Moore Ener- 
gy Resources, Inc. v. Public Service Com'n, 
2001, 785 A.2d 300. Electricity <^ 8.4 

Public Utilities Commission had power to per- 
mit electric power company to use fuel adjust- 
ment clause as component of its rate schedule. 
D.C.Code 1981, §§ 43-103, 43-903. People's 
Counsel of Dist. of Columbia v. Public Service 
Com'n of Dist. of Columbia, 1984, 472 A.2d 860. 
Electricity <S=' 11.3(4) 



Library References 

Encyclopedias 

C.J.S. Public Utilities §§ 5, 1 1, 13 to 36, 74 to 

75. 

Notes of Decisions 

2. Retroactive ratemaking 

Notice of challenge to ratemaking does not 
relieve the regulatory body from the prohibition 
against retroactive ratemaking; instead, it 
changes what would be purely retroactive rate- 
making into a functionally prospective process 
by placing the relevant audience on notice at 
the outset that the rates being promulgated are 
provisional only and subject to later revision. 
District of Columbia v. District of Columbia 
Public Service Com'n, 2006, 905 A.2d 249. 
Public Utilities <S^ 120 



District was not entitled to retroactive relief 
from filed rate for 911 service from the Public 
Service Commission (PSC), under the filed rate 
doctrine and its corollary rule against retroac- 
tive application of a rate, even if rate was origi- 
nally authorized in error, given that rate was 
approved as presented by carrier and District 
failed to timely seek reconsideration, and there 
was no allegation that rate was procured by 
fraud. District of Columbia v. District of Co- 
lumbia Public Service Com'n, 2006, 905 A.2d 
249. Telecommunications <®^ 932 



§ 34-604, Application to Court of Appeals for instructions; application for 
reconsideration. 

(a) If at any time the Commission shall be in doubt of the elements of value 
to be by them considered in arriving at the true valuation under the provisions 
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of this subtitle, they are authorized and empowered to institute a proceeding in 
equity in the District of Columbia Court of Appeals petitioning said court to 
instruct them as to the element or elements of value to be by them considered 
as aforesaid, and the particular utility under valuation at the time shall be made 
party defendant in said action. 

(b) Any public utility or any other person or corporation affected by any final 
order or decision of the Commission may, within 30 days after the publication 
thereof, file with the Commission an application in writing requesting a 
reconsideration of the matters involved, and stating specifically the errors 
claimed as grounds for such reconsideration. No public utility or other person 
or corporation shall in any court urge or rely on any ground not so set forth in 
said application. The Commission, within 30 days after the filing of such 
application, shall either grant or deny it. Failure by the Commission to act 
upon such application within such period shall be deemed a denial thereof. If 
such application be granted, the Commission, after giving notice thereof to all 
interested parties, shall, either with or without hearing, rescind, modify, or 
affirm its order or decision. The filing of such an application shall act as a stay 
upon the execution of the order or decision of the Commission until the final 
action of the Commission upon the application; provided, that upon written 
consent of the utility such order or decision shall not be stayed unless otherwise 
ordered by the Commission, No appeal shall lie from any order of the 
Commission unless an application for reconsideration shall have been first 
made and determined. 

(Mar. 4, 1913, 37 Stat. 988, ch. 150, § 8, par. 64; Aug. 27, 1935, 49 Stat. 882, ch. 742, 
§ 1; June 25, 1936, 49 Stat. 1921, ch. 804; June 25, 1948, 62 Stat. 991, ch. 646, 
§ 32(b); May 24, 1949, 63 Stat 107, ch. 139, § 127; July 29, 1970, 84 Stat 588, Pub. L. 
91-358, title I, § 168(a)(1).) 

Historical and Statutory Notes 

Prior Codifications section or the application to any person or 

1981 Ed., § 43-904. circumstances is held invalid, the invalidity of 

1973 Ed., § 43-704. the remainder of said sections and of the appli- 

Frl*t ' W t cation of such provision to other persons and 

Former § 43-910 [1981 Ed.], 49 Stat. 885, ch. ^"'c^'^stances shall not be affected thereby. 

742, § 4, provided that if any provision this 

Cross References 

Valuation of public utilities by Commission, see §§ 34-1 105 et seq. 

Section References 

This section is referred to in §§ 34-607 and 34-609. 

Library References 

Key Numbers to 178, 228 to 237, 243 to 244, 246 to 267, 

Public Utilities <&=>145.1, 169.1, 188. 271 to 272. 

Westlaw Topic No. 317A. 

Encyclopedias 

C.J.S. Public Utilities §§ 26, 28 to 32, 110, 
118, 136 to 147, 159 to 166, 169 to 171, 177 
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Notes of Decisions 



In general 1 
Appealable issues 8 
Exhaustion of issue 5 
Jurisdictional prerequisite 4 
Publication 2 
Sufficiency of application 6 
Sufficiency of notice 7 
Time of application 3 



1 . In general 

In reviewing order of District of Columbia 
Public Service Commission, it is especially im- 
portant to accord great respect to Commission 
in complex, esoteric area such as rate-making in 
which Commission has been entrusted with dif- 
ficult task of deciding among many competing 
arguments and policies. D.C.C.E. §§ 43-704 to 
43-710, 43-706. Goodman v. Public Service 
Commission of District of Columbia, C.A.D.C. 
1974, 497 F.2d 661, 162 U.S.App.D.C. 74. Pub- 
he Utihties*^ 194 

In reviewing rate order of District of Colum- 
bia Public Service Commission, determination 
of reviewing court must focus on whether result 
reached is arbitrary, and the appealing party 
bears burden of clearly demonstrating arbitrary 
action, which burden cannot be met by advanc- 
ing alternative techniques from which Commis- 
sion could have chosen. D.C.C.E. §§ 43-704 to 
43-710, 43-706. Goodman v. Pubhc Service 
Commission of District of Columbia, C.A.D.C. 
1974, 497 F.2d 661, 162 U.S.App.D.C. 74. Pub- 
lic Utilities <^ 194; Pubhc Utilities <^ 195 

Where District of Columbia Public Service 
Commission, in including plant under construc- 
tion in rate base, chose between alternatives 
and achieved reasonable result, its findings 
could not be disturbed. D.C.C.E. §§ 43-704 to 
43-710, 43-706. Goodman v. Pubhc Service 
Commission of District of Columbia, C.A.D.C. 
1974, 497 F.2d 661, 162 U.S.App.D.C. 74. Pub- 
lic Utilities e=^ 194 

Public Service Commission's order establish- 
ing fair rate of return for electric utility and 
increase in gross operating revenues necessary 
to obtain such rate of return was final order 
subject to review even though it was followed by 
later order establishing rate schedules. 
D.C.C.E. §§ 43-704, 43-705. Goodman v. Pub- 
lic Service Commission, C.A.D.C. 1972, 467 F.2d 
375, 151 U.S.App.D.C. 321. Electricity <^ 
11.3(7) 

Great respect is accorded to decisions of Pub- 
lic Service Commission. D.C.Code 1973, 
§ 43-706. Washington Gas Light Co. v. Public 
Service Com'n of District of Columbia, 1982, 
450 A.2d 1187. Public Utilities <^ 194 

Court of Appeals may not reassess weights 
given by rate-making agency to different factors, 
absent legislative direction as to precisely what 



gravity each factor bears; all reviewing court 
may properly do is to consider whether agency 
did take into account all relevant factors and no 
others. Washington Gas Light Co. v. Public 
Service Com'n of District of Columbia, 1982, 

450 A.2d 1 187. Public Utilities <&=> 194 

2. Publication 

Pursuant to statute requiring that application 
for reconsideration of final order of Public Ser- 
vice Commission be filed within 30 days of 
"publication" of that order, "pubhcation" oc- 
curred when Commission released written ver- 
sion of final decision in case and not when 
Commission pubhcly announced its decision at 
earlier "sunshine" hearing. D.C.C.E. § 43-704. 
People's Counsel of District of Columbia v. Pub- 
lic Service Commission, 1980, 414 A.2d 520. 
Public Utilities <3^ 192 

3. Time of application 

Where first order of the Public Utilities Com- 
mission of the District of Columbia in proceed- 
ings for increase of rates for electric power was 
in effect an interlocutory order formulating 
merely principles on which new rate schedules 
should be prescribed, and second order pre- 
scribing actual rates was the final order, peti- 
tion for reconsideration filed within 30 days of 
second order, though not filed within 30 days of 
first order, sufficiently complied with statutory 
requirement that in order to be qualified to 
appeal from an order of the commission party 
claiming to be aggrieved must make an applica- 
tion to commission for reconsideration within 
30 days after publication of its final order or 
decision. D.C.Code 1940, §§ 43-705, 43-706. 
Leeman v. Public Utilities Commission of Dis- 
trict of Columbia, D.D.C1952, 104 F.Supp. 553, 
reversed 213 F.2d 176, 93 U.S.App.D.C. 194, 
certiorari denied 75 S.Ct. 25, 348 U.S. 816, 99 
L.Ed. 643. Electricity*^ 11.3(7) 

The Pubhc Service Commission did not act 
unlawfully in violation of statutoiy requirements 
when it extended by 30 days the initial 30-day 
period set by statute before it denied an applica- 
tion by the United States for reconsideration in 
a complex telephone rate case. D.C.Code 1981, 
§ 43-904. U.S. V. Public Service Com'n of Dis- 
trict of Columbia, 1983, 465 A.2d 829. Tele- 
communications <3=^ 971 

When the last day of specific time period falls 
on a Sunday or legal holiday, the next day not a 
Sunday or legal holiday is deemed to be the 
final day of the period. D.C.Code 1981, 
§§ 43-904(b), 43-905. People's Counsel v. Pub- 
lic Service Com'n of District of Columbia, 1982, 

451 A.2d90. Time<^ 10(1) 

Because thirtieth day within which Public 
Service Commission was required to act on 
petition for reconsideration fell on a Sunday the 
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next day was deemed the thirtieth day for pur- 
poses of determining whether the Commission 
acted and as Commission did not act by Mon- 
day it was deemed to have denied the petition 
on that date and the 60-day period for seeking 
judicial review was then counted from that 
Monday, beginning with the next day. 
D.C.Code 1981, §§ 43-904(b), 43-905. People's 
Counsel v. Public Service Com'n of District of 
Columbia, 1982, 451 A.2d 90. Time <^ 10(9) 

4. Jurisdictional prerequisite 

The filing of a complaint with the Public 
Utilities Commission of the District of Colum- 
bia, asking it to review a decision reached after 
a public hearing fixing gas rates, is not a condi- 
tion precedent to the filing of a bill, under Act 
March 4, 1913, § 8, par. 64, D.C.Code 1929, T. 
26, § 89, to have the decision declared void. 
Hollis V. Kutz, U.S.Dist.Col.l921, 41 S.Ct. 371, 
255 U.S. 452, 65 L.Ed. 727. Gas <^ 14.5(1) 

The statutory requirement of filing a timely 
petition for reconsideration of an adverse deci- 
sion of the Public Service Commission is juris- 
dictional. King V. Public Service Com'n of Dist. 
of Columbia, 2008, 963 A.2d 140, certiorari 
dismissed 129 S.Ct. 2056, 173 L.Ed.2d 1130. 
Public Utilities*^ 167 

Request for reconsideration was jurisdictional 
prerequisite for filing petition of appeal from 
order of Public Service Commission of the Dis- 
trict of Columbia approving rate schedules and 
regulations proposed by regulated utility. 
D.C.C.E. §§ 43-704, 43-705. Watergate Imp. 
Associates v. Public Service Commission, 1974, 
326 A.2d 778. Public Utilities <^ 192 

Seeking reconsideration of public service 
commission order is jurisdictional prerequisite 
to filing an appeal; however, one need not have 
been a party to the proceeding before the public 
service commission to seek reconsideration, one 
need only be affected by the order in question. 
D.C.C.E. § 43-704. Goodman v. Public Service 
Commission, 1973, 309 A. 2d 97. Public Utili- 
ties*^ 192 

5. Exhaustion of issue 

Court of Appeals would address the merits of 
the issue of whether the Public Service Commis- 
sion had the statutory authority, in a rate pro- 
ceeding, to impose a forfeiture sanction on nat- 
ural gas utility for failing to provide a complete 
unredacted copy of its contract with a third 
party as ordered by the Commission, or whether 
the Commission by statute was required to 
bring an action in Superior Court in order to 
impose the forfeiture sanction, in utility's appeal 
of the sanction, though utility failed to exhaust 
the issue in the proceedings before the Commis- 
sion by failing to raise it in its motion for 
reconsideration filed with the Commission, as 
the alleged defect in the Commission's jurisdic- 
tion was so serious that it would wholly deprive 
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Note 6 

the Commission of the power to act and the 
Commission would have arrogated a power not 
conferred on it. Washington Gas Light Co. v. 
Public Service Com'n of Dist. of Columbia, 
2009, 982 A.2d 691. Gas <^ 14.5(1) 

While under the remedies-exhaustion provi- 
sion of statute governing appeals from the Pub- 
lic Service Commission the failure of a party 
petitioning for review to file an application for 
reconsideration before the Commission divests 
the Court of Appeals of jurisdiction to hear the 
appeal, the issue-exhaustion bar in the same 
statute codifies the common-law doctrine of ex- 
haustion, and thus the Court of Appeals has 
jurisdiction to consider every issue the appeal- 
ing party presents regardless of whether it was 
raised before the Commission provided the ap- 
pealing party has filed an application for recon- 
sideration, though the Court will not review 
nonexhausted issues unless extraordinary cir- 
cumstances compels the Court to do so. Wash- 
ington Gas Light Co. v. Public Service Com'n of 
Dist. of Columbia, 2009, 982 A.2d 691. Public 
Utilities <2^ 181 

If an alleged defect in the Public Service 
Commission's jurisdiction is so serious that it 
wholly deprives the Commission of the power to 
act, the Court of Appeals retains the discretion 
to reach the jurisdictional question notwith- 
standing a party's failure to raise it before the 
Commission pursuant to the doctrine of exhaus- 
tion. Washington Gas Light Co. v. Public Ser- 
vice Com'n of Dist. of Columbia, 2009, 982 A.2d 
691. Public Utilities <^ 1 8 1 

6. Sufficiency of application 

Petition of motor lines company which oper- 
ated bus lines under routes the effect of which 
was to provide direct passenger service to 
downtown Washington, D.C., or by connecting 
carrier to any part of Washington, D.C., for 
reconsideration by Public Utilities Commission 
of order which extended lines of another bus 
company which operated in area, was sufficient 
to comply with section of District Code permit- 
ting public utility affected by order of Commis- 
sion to apply for reconsideration, as against 
contention that petition was insufficient and 
that therefore motor lines had not exhausted 
administrative remedies and could not seek re- 
lief in court. D.C.Code 1951, §§ 43-704, 
43-705. Washington, Marlboro & Annapolis 
Motor Lines v. Public Utilities Commission of 
District of Columbia, D.D.C1950, 114 F.Supp. 
321, Automobiles 'S^ 82 

Corporation's petition for review that was not 
initially signed by counsel but instead by corpo- 
ration's president was not a jurisdictional defect 
and corporation was allowed to cure irregulari- 
ty, where Public Service Commission and utility 
supporting Commission's decision that corpora- 
tion was seeking review of were not misled or 
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prejudiced by allowing corporation to cure ir- 
regularity, and president of corporation was 
permitted to appear on behalf of his company 
during Commission's proceedings. Moore En- 
ergy Resources, Inc. v. Public Sei"vice Com'n, 
2001, 785 A.2d 300. Electricity <^ 8.4 

Application for reconsideration of Public Ser- 
vice Commission decision by gas utility which 
merely stated that if challenged Commission's 
adherence to formula for allocation of adminis- 
trative and general costs presei^ved the issue for 
appeal to Court of Appeals because statute re- 
quires only that an application for reconsidera- 
tion state specifically the errors claimed. 
D.C.Code 1981, § 43-904(b). Washington Gas 
Light Co. V. Public Service Com'n of District of 
Columbia, 1984, 483 A.2d 1164. Gas ^ 
14.5(1) 

7. Sufficiency of notice 

Court of Appeals would consider decision of 
Public Service Commission permitting tele- 
phone company to guarantee that any losses 
from individual case basis tariffs for internal 
telecommunications service customers would be 
covered by telephone company's shareholders 
in reviewing timely petition for review of PSC's 
denial of challenge to approved expedited pro- 
cedure for such tariff filings, despite delay in 
attacking shareholder guarantee, inasmuch as 
shareholder guarantee was one of central rea- 
sons PSC decided to permit expedited compli- 
ance review mechanism that was subject of 
appeal. D.C.Code 1981, § 43-904. Office of 
People's Counsel of District of Columbia v. Pub- 
lic Service Com'n of District of Columbia, 1990, 
571 A. 2d 206. Telecommunications €^ 980 

Given adequacy of "broad" notice, which was 
typical of standard notice issued in public utility 
cases, and General Service Administration's ac- 
tual notice that private line rates were at issue 
in connection with telephone company's appli- 
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cation for rate increase as evidenced by its 
active participation in proceeding, public notice 
provided by Commission constituted sufficient 
notice that private line rates could be affected 
during rate proceeding. D.C.Code 1981, 
§ 43-904. General Services Admin, v. Public 
Service Com'n of District of Columbia, 1983, 
469 A.2d 1238. Telecommunications <^ 971 

8. Appealable issues 

Court of Appeals would not defer to Public 
Service Commission's interpretation of statute 
requiring issue-exhaustion, in appeal by natural 
gas utility of Commission order imposing forfei- 
ture sanction in a rate proceeding when utility 
failed to provide a complete unredacted copy of 
its contract with a third party as ordered by the 
Commission, when determining whether the 
statute imposed a jurisdictional bar or instead 
codified common-law exhaustion doctrine; 
though the Commission might have the power 
to require particular procedures for filing an 
application for reconsideration under the stat- 
ute, insofar as the statute implicated the Court 
of Appeals' power to review a Commission deci- 
sion the Court rather than the Commission ad- 
ministered the statute. Washington Gas Light 
Co. V. Public Service Com'n of Dist. of Colum- 
bia, 2009, 982 A.2d 691. Gas ^ 14.5(6); Stat- 
utes <S^ 219(9.1) 

Association of telephone answering services' 
claim that finding by the Public Service Com- 
mission approving proposed increases in rates 
for a certain type of equipment used with tele- 
phone answering service switchboards was not 
supported by substantial evidence would not be 
considered on appeal, since association did not 
raise claim in its petition for reconsideration. 
D.C.Code 1981, § 43-904(b). D.C. Telephone 
Answering Service Committee v. Public Service 
Com'n of District of Columbia, 1984, 476 A.2d 
1113. Telecommunications <S^ 978 



§ 34— 605 c Appeal to Court of Appeals from certain orders; statement to 
accompany decision; Commission not liable for costs or dam- 
ages. 

(a) The District of Columbia Court of Appeals shall have jurisdiction to hear 
and determine any appeal from an order or decision of the Commission. Any 
public utility or any other person or corporation affected by any final order or 
decision of the Commission, other than an order fixing or determining the 
value of the property of a public utility in a proceeding solely for that purpose, 
may, within 60 days after final action by the Coinmission upon the petition for 
reconsideration, file with the Clerk of the District of Columbia Court of Appeals 
a petition of appeal setting forth the reasons for such appeal and the relief 
sought; at the same time such appellant shall file with the Commission notice 
in writing of the appeal together with a copy of the petition. Within 20 days of 
the receipt of such notice of appeal the Commission shall file with the Clerk of 
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the said Court the record, including a transcript of all proceedings had and 
testimony taken before the Commission, duly certified, upon which the said 
order or decision of the Commission was based, together with a statement of its 
findings of fact and conclusions upon the said record, and a copy of the 
application for reconsideration and the orders entered thereon; provided, that 
the parties, with the consent and approval of the Commission, may stipulate in 
writing that only certain portions of the record be transcribed and transmitted. 
Within this period the Commission or any other interested party shall answer, 
demur, or otherwise move or plead. Thereupon the appeal shall be at issue 
and ready for hearing. All such proceedings shall have precedence over any 
civil cause of a different nature pending in said Court, and the District of 
Columbia Court of Appeals shall always be deemed open for the hearing 
thereof. Any such appeal shall be heard upon the record before the Commis- 
sion, and no new or additional evidence shall be received by the said Court. 
The said Court, or any judge or judges thereof, before whom any such appeal 
shall be heard, may require and direct the Commission to receive additional 
evidence upon any subject related to the issues on said appeal concerning 
which evidence was improperly excluded in the hearing before the Commission 
or upon which the record may contain no substantial evidence. Upon receipt 
of such requirement and direction the Commission shall receive such evidence 
and without reasonable delay shall transmit to the said Court the findings of 
fact made thereon by the Commission and the conclusions of the Commission 
upon the said facts. 

(b) Upon the conclusion of its hearings of any such appeal the Court shall 
either dismiss the said appeal and affirm the order or decision of the Commis- 
sion or sustain the appeal and vacate the Commission's order or decision. In 
either event the Court shall accompany its order by a statement of its reasons 
for its action and in the case of the vacation of an order or decision of the 
Commission the statement shall relate the particulars in and the extent to 
which such order or decision was defective. 

(c) Said Commission shall not, nor shall any of its members, officers, agents, 
or employees, be taxed with any costs, nor shall they or any of them be required 
to give any supersedeas bond or security for costs or damages on any appeal 
whatsoever. Said Commission, or any of its members, officers, agents, or 
employees, shall not be liable to suit or action or for any judgment or decree for 
any damages, loss, or injury claimed by any public utility or person, nor 
required in any case to make any deposit for costs or pay for any service to the 
clerks of any court or to the Marshal of the United States. 

(Mar. 4, 1913, 37 Stat. 989, ch. 150, § 8, par. 65; Aug. 27, 1935, 49 Stat. 882, ch. 742, 
§ 2; June 25, 1936, 49 Stat. 1921, ch. 804; June 25, 1948, 62 Stat. 991, ch. 646, § 32(a), 
(b); May 24, 1949, 63 Stat. 107, ch. 139, § 127; July 29, 1970, 84 Stat. 583, 588, Pub. L. 
91-358, title I, §§ 163(i)(2), 168(a)(2).) 

Historical and Statutory Motes 
Prior Codifications Editor's Notes 

1981 Ed., § 43-905. Former § 43-910 [1981 Ed.], 49 Stat. 885, ch. 

1973 Ed., § 43-705. 742, § 4, provided that if any provision this 
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section or the application to any person or cation of such provision to other persons and 
circumstances is held invalid, the invalidity of circumstances shall not be affected thereby, 
the remainder of said sections and of the appli- 

Cross References 

Investigations of public utilities, assessing expenses, see § 34-912. 
Section References 

This section is referred to in § 34-609. 
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1. Validity of prior law 

If Act March 4, 1913, § 8, par. 65 (D.C.Code 
1929, T. 26, § 90, forbidding recourse to the 
courts to set aside, vacate, and amend orders of 
the Public Utilities Commission of the District of 
Columbia after 120 days, and paragraph 69 
(section 94) putting burden on the party adverse 
to the commission to show by clear and satisfac- 
tory evidence the inadequacy, unreasonable- 
ness, or unlawfulness of the order complained 
of, are unconstitutional, they do not render the 
whole act unconstitutional, in view of para- 
graph 92 (section 1 1 8). Keller v. Potomac Elec- 
tric Power Co., U.S.Dist.Col.l923, 43 S.Ct. 445, 
261 U.S. 428, 67 L.Ed. 731. Statutes <^ 64(7) 

2. In general 

In proceeding by the Public Utilities Commis- 
sion of the District of Columbia to determine 
whether installation and use of radio receivers 
in streetcars and busses were consistent with 



Library References 

Encyclopedias 

C.J.S. Public Utilities §§ 
to 272. 

Notes of Decisions 

public convenience, comfort and safety, weight 
to be attached to public opinion surveys was a 
proper matter for determination by the Com- 
mission. D.C.Code 1940, §§ 43-408 to 43-410. 
Public Utilities Commission of District of Co- 
lumbia v. Pollak, U.S.Dist.Col.l952, 72 S.Ct. 
813, 343 U.S. 451, 96 L.Ed. 1068. Administra- 
tive Law And Procedure '^ 793; Automobiles 
<^ 1 13; Urban Railroads ©=' 22 

In proceeding by the Public Utilities Commis- 
sion of the District of Columbia to determine 
whether installation and use of radio receivers 
in streetcars and busses were consistent with 
public convenience, comfort and safety, courts 
on review were expressly restricted to facts 
found by Commission insofar as those findings 
did not appear to be unreasonable, arbitrary or 
capricious. D.C.Code 1940, §§ 43-408 to 
43-410. Public Utilities Commission of District 
of Columbia v. Pollak, U.S.DistCol.l952, 72 
S.Ct 813, 343 U.S. 451, 96 L.Ed. 1068. Admin- 
istrative Law And Procedure 'S^' 784.1; Automo- 
biles <^ 1 13; Urban Railroads <^ 22 

Where order of the Public Utilities Commis- 
sion dismissed its investigation of protests by 
passengers against use of radio loudspeakers on 
vehicles of transit company of the District of 
Columbia and the final decision of the Commis- 
sion was that the transit company could use 
loudspeakers in its vehicles, the order was ap- 
pealable. D.C.Code 1940, § 43-705. Pollak v. 
Public Utilities Commission of District of Co- 
lumbia, C.A.D.C.1951, 191 F.2d 450, 89 
U.S.App.D.C. 94, certiorari granted 72 S.Ct, 77, 
342 U.S. 848, 96 L.Ed. 640, certiorari granted 
72 S.Ct. 80, 342 U.S. 848, 96 L.Ed. 640, re- 
versed 72 S.Ct. 813, 343 U.S. 451, 96 L.Ed. 
1068. Administrative Law And Procedure <S=> 
701; Urban Railroads <^ 22 

The power to fix public utility rates is a legis- 
lative power which has been delegated by Con- 
gress to Public Utility Commission of District of 
Columbia, and in its exercise, within constitu- 
tional limits, discretion of commission may not 
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be controlled even by courts. D.C.Code 1940, 
§§ 43-202, 43-401, '43-306, 43-402, 43-408. 
Washington Gas Light Co. v. Byrnes, 1943, 137 
F.2d 547, 78 U.S.App.D.C. 107, certiorari grant- 
ed 64 S.Ct. 191, 320 U.S. 730, 88 L.Ed. 431, 
affirmed 64 S.Ct. 731, 321 U.S. 489, 88 L.Ed. 
883. Constitutional Law <&^ 2563; Public Utih- 
ties <3=> 120 

If the Public Service Commission fully and 
clearly explains what it does and why it does it, 
and the agency decision is supported by sub- 
stantial evidence, the Court of Appeals, upon a 
finding that the Commission order is reasonable 
in its overall effect, must sustain the order, even 
if the Court disagrees with the Commission. 
Potomac Elec. Power Co. v. Public Service 
Com'n of Dist. of Columbia, 1983, 457 A.2d 776. 
Public Utilities <S=> 194 

Court of Appeals, in reviewing order of Public 
Service Commission, must examine entire rec- 
ord to decide whether the findings are sup- 
ported by substantial evidence and whether 
Commission could thoroughly and reasonably 
find the facts as it did. D.C.C.E. §§ 43-705, 
43-706. Apartment House Council of Metro- 
politan Washington, Inc. v. Public Service Com- 
mission, 1975, 332 A.2d 53. Public Utilities <S=> 
194 

3. Scope of review 

Regardless of the issue or the type of proceed- 
ing, when the Public Sei-vice Commission (PSC) 
makes factual findings based on the record be- 
fore it, review by the Court of Appeals extends 
to whether those findings are supported by sub- 
stantial evidence. Office of People's Counsel v. 
Public Service Com'n of District of Columbia, 
2002, 797 A-2d 719. Public UtiHties ©=> 194 

Court of Appeals would not take judicial no- 
tice, in review of Public Service Commission 
decision approving plan to divest electric utility 
of its electrical generation assets, of newspaper 
articles and enactments by California legisla- 
ture, where most if not all of such information 
was neither presented to the Commission or in 
existence at the time the Commission denied 
motion to reconsider its decision. Moore Ener- 
gy Resources, Inc. v. Public Service Com'n, 
2001, 785 A.2d 300. Electricity <^ 8.4 

Judicial review of order of Public Utilities 
Commission is limited to questions of law, in- 
cluding constitutional questions, and findings of 
fact by Commission shah be conclusive unless 
they are unreasonable, arbitrary, or capricious; 
review of Commission's order is narrowest judi- 
cial review in field of administrative law. 
D.C.Code 1981, §§ 43-905, 43-906. People's 
Counsel of Dist. of Columbia v. Public Service 
Com'n of Dist. of Columbia, 1984, 472 A.2d 860. 
Public Utilities <3=> 194 

Court of Appeals' scope of review of Public 
Utility Commission orders is the narrowest judi- 
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cial review in the field of administrative law; 
this is because Congress vested sole rate-making 
authority in the expertise of the Public Service 
Commission. Potomac Elec. Power Co. v. Pub- 
lic Service Com'n of Dist. of Columbia, 1983, 
457 A.2d 776. Public Utilities <^ 194 

Court of Appeals' scope of review on appeal 
from orders of Public Service Commission is 
confined to questions of law; findings of fact 
are conclusive unless they are unreasonable, 
arbitrary or capricious. D.C.C.E. §§ 43-705, 
43-706. Apartment House Council of Metro- 
politan Washington, Inc. v. Public Service Com- 
mission, 1975, 332 A.2d 53. Public Utilities <S=> 
194 

4. Deference to Commission 

In evaluating the Public Service Commis- 
sion's (PSC) rationale, it is especially important 
to accord great respect to the Commission in a 
complex, esoteric area such as rate-making in 
which the Commission has been entrusted with 
the difficult task of deciding among many com- 
peting arguments and policies. Office of Peo- 
ple's Counsel v. Public Service Com'n of District 
of Columbia, 2002, 797 A.2d 719. Public Utili- 
ties <3=> 194 

Questions of regulatoiy policy of Pubhc Ser- 
vice Commission (PSC), as distinct from ques- 
tions of law, are beyond both the jurisdiction 
and the competence of a reviewing court. Of- 
fice of People's Counsel v. Public Service Com'n 
of District of Columbia, 2002, 797 A.2d 719. 
Public Utilities <3=> 194 

In recognition of the authority delegated to 
the Public Service Commission by Congress, 
and of the expertise of the commissioners in the 
complex and esoteric area of utility regulation. 
Court of Appeals accords great respect to the 
decisions of the commissioners. Moore Energy 
Resources, Inc. v. Public Service Com'n, 2001, 
785A.2d300. Public Utilities ©=> 1 94 

Court of Appeals accords deference to exper- 
tise of commissioners of Public Service Com- 
mission of District of Columbia in those areas of 
utility regulation, such as rate design, in which 
commissioners are particularly proficient; as 
such, rate-making order is presumptively valid 
and will not be disturbed absent showing of 
fatal flaw in action taken. D.C.Code 1981, 
§§ 43-905, 43-906. General Services Admin, v. 
Public Service Com'n of District of Columbia, 
1983, 469 A.2d 1238. Public Utilities &=> 194; 
Public Utilities <3^ 195 

While the Court of Appeals must ascertain 
that, in striking a balance between the compet- 
ing consumer and investor interests, the Public 
Service Commission has given reasoned consid- 
eration to each of the pertinent factors, the 
Court must not substitute its judgment for that 
of the Commission. Potomac Elec. Power Co. 
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V, Public Service Com'n of Dist. of Columbia, 
1983, 457 A.2d 776. Public Utilities <^ 194 

Even though the Court of Appeals might ar- 
rive at a somewhat different decision than did 
the Public Service Commission on an applica- 
tion for rate relief, if there is substantial evi- 
dence to support the Commission's findings and 
conclusions and the Commission has given rea- 
soned consideration to each of the pertinent 
factors, the Court must affirm. Potomac Elec. 
Power Co. v. Public Service Com'n of Dist. of 
Columbia, 1983, 457 A. 2d 776. Public Utilities 
(^ 194 

Great respect is accorded to decisions of Pub- 
lic Service Commission. D.C.Code 1973, 
§ 43-706. Washington Gas Light Co. v. Public 
Service Com'n of District of Columbia, 1982, 
450 A.2d 1187. Public Utilities <^ 194 

Reviewing court may not supplant valid theo- 
ries employed by Pubhc Service Commission 
with those more nearly to its liking. D.C.Code 
1973, § 43-706. Washington Gas Light Co. v. 
Public Service Com'n of District of Columbia, 
1982, 450 A.2d 1187. Public Utilities ^ 194 

Court of Appeals may not reassess weights 
given by rate-making agency to different factors, 
absent legislative direction as to precisely what 
gravity each factor bears; all reviewing court 
may properly do is to consider whether agency 
did take into account all relevant factors and no 
others. Washington Gas Light Co. v. Public 
Service Com'n of District of Columbia, 1982, 
450 A.2d 1 187. Public Utilities <^ 194 

Even if court disagrees with Public Service 
Commission, if the Commission has fully and 
clearly explained what it does and why it does 
it, and agency decision is supported by substan- 
tial evidence, court, upon finding that Commis- 
sion order is reasonable in its overall effect, 
should sustain order. D.C.Code 1973, 
§ 43-706. Washington Gas Light Co. v. Public 
Service Com'n of District of Columbia, 1982, 
450 A.2d 1 187. Public Utilities ^ 194 

5. Persons "affected by" 

Where order of the Public Utilities Commis- 
sion authorized District of Columbia transit 
company to use radio loudspeakers in its vehi- 
cles, persons who used the services of the tran- 
sit and intervened before the Commission were 
"affected by" the Commission's order and could 
appeal. D.C.Code 1940, § 43-705. Pollak v. 
Public Utilities Commission of District of Co- 
lumbia, C.A.D.C.1951, 191 F.2d 450, 89 
U.S.App.D.C. 94, certiorari granted 72 S.Ct. 77, 
342 U.S. 848, 96 L.Ed. 640, certiorari granted 
72 S.Ct. 80, 342 U.S. 848, 96 L.Ed. 640, re- 
versed 72 S.Ct. 813, 343 U.S. 451, 96 L.Ed. 
1068. Administrative Law And Procedure <S=^ 
668; Urban Railroads C^' 22 

The term "person affected", as used in Utility 
Law authorizing any public utility or other per- 
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son or corporation affected by any final order of 
decision of Public Utilities Commission of Dis- 
trict of Columbia to appeal to District Court, 
includes a consumer of a public utility compa- 
ny. D.C.Code 1940, § 43-705. U.S. v. Public 
Utilities Commission of District of Columbia, 
1945, 151 F.2d 609, 80 U.S.App.D.C. 227. Pub- 
lic Utilities €=? 191; Administrative Law And 
Procedure <^ 668 

The word "affected", as used in Utility Law 
authorizing any public utility or other person or 
a corporation affected by any final order or 
decision of Public Utility Commission of District 
of Columbia to appeal to District Court, was 
chosen by Congress to expand the privilege of 
complaint and appeal beyond that contemplated 
by words it used in other statutes, and beyond 
the conventional tests used in equity suits seek- 
ing restraint of governmental action. D.C.Code 
1940, § 43-705. U.S. v. Public Utilities Com- 
mission of District of Columbia, 1945, 151 F.2d 
609, 80 U.S.App.D.C. 227. Public Utilities <^ 
191; Administrative Law And Procedure <2^ 668 

6. Finality of orders 

Public Service Commission's order establish- 
ing fair rate of return for electric utility and 
increase in gross operating revenues necessary 
to obtain such rate of return was final order 
subject to review even though it was followed by 
later order estabhshing rate schedules. 
D.C.C.E. §§ 43-704, 43-705. Goodman v. Pub- 
lic Service Commission, C.A.D.C.1972, 467 F.2d 
375, 151 U.S.App.D.C. 321. Electricity <^ 
11.3(7) 

It is not necessary that a Public Service Com- 
mission order be issued at the conclusion of a 
proceeding to be appealable; a "final" order 
may be issued and reviewed at any point during 
a Commission proceeding. D.C.Code 1981, 
§ 43-905. Potomac Elec. Power Co. v. Public 
Service Com'n of Dist. of Columbia, 1982, 455 
A.2d 374. Public Utihties <^ 190 

Public Service Commission's deposit orders 
assessing electric power company for expenses 
of the Office of People's Counsel were final for 
purposes of appeal. D.C.Code 1981, §§ 43-612, 
43-6 12(a), 43-905. Potomac Elec. Power Co. v. 
Public Service Com'n of Dist. of Columbia, 
1982, 455 A.2d 374. Electricity -©^^ 11.3(7) 

Public Service Commission order, entered in 
rate-making proceeding, restricting intervenor's 
submission of evidence of gas and light compa- 
ny's allegedly discriminatory employment prac- 
tices to evidence that would tend to show that 
practices affected revenues, expenses or services 
within the District was not a final appealable 
order; intervenor's mere allegation of constitu- 
tional violations was not enough to convert the 
evidentiary ruling into a final order. D.C.C.E. 
§ 43-705. Washington Urban League, Inc. v. 
Public Service Commission of Dist. of Colum- 
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bia, 1972, 295 A.2d 906. Administrative Law 
And Procedure ^ 704; Electricity <^ 11.3(7) 

For an administrative order to be final, for 
purpose of appeal, it must impose an obligation, 
deny a right or fix some legal relationship as a 
consummation of the administrative process. 
D.C.C.E. § 43-705. Washington Urban League, 
Inc. V. Public Service Commission of Dist. of 
Columbia, 1972, 295 A. 2d 906. Administrative 
Law And Procedure <>^ 704 

Although an administrative order defining the 
issties to be examined in a hearing and limiting 
evidence to that which is relevant to those is- 
sues is final in the sense that it requires one 
appearing before the commission to either con- 
form his evidence to the issues or to institute a 
separate hearing, such order is typically inter- 
locutory, rather than final, for purposes of ap- 
peal. D.C.C.E. § 43-705. Washington Urban 
League, Inc. v. Public Service Commission of 
Dist. of Columbia, 1972, 295 A.2d 906. Admin- 
istrative Law And Procedure ^^=^ 704 

7. Interlocutory appeal 

Interlocutory appeal from evidentiary rulings 
by Public Service Commission is not available 
unless Commission's rulings irrevocably deprive 
party of any rights, or normal appellate review 
will be unable to vindicate rights of any parties 
which might be adverselv affected by evidentia- 
ry rulings. D.C.C.E. §§"^11-722, 43-705. Peo- 
ple's Counsel of District of Columbia v. Public 
Service Commission, 1980, 414 A.2d 516. Pub- 
lic Utilities^ 190 

8. Declaratory orders 

Refusal of Public Utilities Commission to is- 
sue declaratory order was not reviewable by 
Court of Appeals, despite fact that Commission 
provided detailed explanation for its ruling and 
despite statute which grants jurisdiction to 
Court of Appeals to hear and determine any 
appeal from or decision of Commission. 
D. C. Code 1981, §§ 1-1508, 43-905(a). People's 
Counsel of Dist. of Columbia v. Public Service 
Com'n of Dist. of Columbia, 1984, 474 A.2d 
1274. Public Utilities o=^ 190 

Reviewability of Public Utilities Commission's 
refusal to issue declaratory order concerns 
availability of review and not its scope or proce- 
dure by w^hich it is secured; thus, statute which 
grants Court of Appeals jurisdiction to hear and 
determine any appeal from order or decision of 
Commission did not permit review of Commis- 
sion's refusal to issue declaratory order. 
D.C.Code 1981,§§ 1-1508, 43-905(a). People's 
Counsel of Dist. of Columbia v. Public Service 
Com'n of Dist. of Columbia, 1984, 474 A.2d 
1274. Public Utilities <S=^ 190 

9. Statement accompanying decision 

For purposes of Public Service Commission's 
(PSC) burden to explain its actions fully and 
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clearly for purposes of jtidicial review, full and 
clear explanation of ratemaking decision must 
include the following components: first. Com- 
mission must announce criteria governing rate 
determination and, second, it must explain how 
particular rate order reflects application of 
these criteria to facts of case. D.C.Code 1981, 
§§ 43-905(a), 43-906. Potomac Elec. Power 
Co. V. Public Service Com'n of District of Co- 
lumbia, 1995, 661 A.2d 131. Public Utilities <®=^ 
169.1 

While reasonableness of overall effect of order 
remains primary consideration in Court of Ap- 
peals' review of Public Service Commission 
(PSC) utility rate order. Commission nonethe- 
less has obligation to disclose methodology by 
which that decision was reached, for actual 
methodology used may have bearing on Court's 
overall judgment as to reasonableness of order. 
D.C.Code 1981, §§ 43-905(a), 43-906. Poto- 
mac Elec. Power Co. v. Public Service Com'n of 
District of Coktmbia, 1995, 661 A.2d 131. Pub- 
lic Utilities ©^169.1 

In order to ensure meaningful judicial review 
of a decision of the Public Service Commission, 
the Court of Appeals has imposed an indepen- 
dent burden on the Commission to explain its 
actions fully and clearly by announcing the cri- 
teria governing its determination, and explain- 
ing how the particular order reflects application 
of these criteria to the facts of the case. Poto- 
mac Elec. Power Co. v. Public Service Com'n of 
Dist. of Columbia, 1983, 457 A.2d 776. Public 
Utilities <3=^ 169.1 

It is essential that Public Service Commission 
provide a full explanation when it exercises its 
discretion to allocate gains and losses realized 
upon the transfer of utihty property. People's 
Counsel of Dist. of Columbia v. Public Service 
Com'n of Dist. of Columbia, 1982, 455 A.2d 391. 
Public Utilities <©=' 169.1 

10. Electricity 

If total effect of rates fixed by the Public 
Utilities Commission of the District of Columbia 
for electric power cannot be said to be unjust 
and unreasonable, judicial inquiry is at an end. 
D.C.Code 1940, §§ 43-705, 43-706. Leeman v. 
Public Utilities Commission of District of Co- 
lumbia, D.D.C1952, 104 F.Supp. 553, reversed 
213 F.2d 176, 93 U.S.App.D.C. 194, certiorari 
denied 75 S.Ct. 25, 348 U.S. 816, 99 L.Ed. 643. 
Electricity <S=^ 11.3(7) 

On appeals from orders of the Public Utilities 
Commission of the District of Columbia increas- 
ing rates for electric pov^^er, federal District 
Court could consider whether commission com- 
mitted any error of law vitiating its orders, 
whether conclusions were adequately supported 
by findings of fact, and whether findings of fact 
were sustained by substantial evidence. 
D.C.Code 1940, §§ 43-705, 43-706. Leeman v. 
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Public Utilities Commission of District of Co- 
lumbia, D.D.C1952, 104 F.Supp. 553, reversed 
213 F.2d 176, 93 U.S.App.D.C. 194, certiorari 
denied 75 S.Ct. 25, 348 U.S. 816, 99 L.Ed. 643. 
Electricity e=> 11.3(7) 

Corporation was not precluded from raising 
on review contention that decision of Public 
Service Commission to approve plan to divest 
electric utility of its electrical generation assets 
was not in the interest of District residents due 
to specific provisions of plan; though another 
party and not corporation specifically identified 
those provisions as contrary to resident's inter- 
ests during Commission proceedings, corpora- 
tion was not asserting a new grounds for rever- 
sal as it did argue to Commission that plan was 
not in residents' interests. Moore Energy Re- 
sources, Inc. v. Public Service Com'n, 2001, 785 
A.2d300. Electricity <S^ 8.4 

Public Service Commission's decision, that 
asset recovery charge provision of plan to divest 
electric utility of its power generation assets, 
was in the interest of District residents, was not 
unreasonable, arbitrary, or capricious; Commis- 
sion found that the rate reduction for residents 
was certain regardless of success of sale and 
that costs ratepayers might incur were at most 
the same they would pay absent divestiture, and 
Commission offered a reasoned consideration of 
the relevant factors and interests. Moore Ener- 
gy Resources, Inc. v. Public Service Com'n, 
2001, 785 A.2d 300. Electricity <^ 8.4 

It was for the Public Service Commission, not 
the Court of Appeals, to determine which of two 
acceptable accounting methods for dealing with 
funds invested in plant construction was to be 
adopted in the best interest of the public. Peo- 
ple's Counsel of Dist. of Columbia v. Public 
Service Com'n of Dist. of Columbia, 1982, 455 
A.2d391. Electricity <S^ 11.3(7) 

Judicial review of basic ratemaking principles 
with respect to marginal cost base, time of day 
pricing adopted by Public Service Commission 
for large demand customers of electric utility, 
without considering specific TOD rates, would 
not impermissibly interfere with administrative 
decision-making process and was appropriate 
given fact that issue was fit for judicial decision 
and that parties would suffer hardship without 
judicial review. Metropolitan Washington Bd. 
of Trade v. Public Service Commission of Dis- 
trict of Columbia, 1981, 432 A. 2d 343. Electric- 
ity <S^ 11.3(7) 

Where Public Service Commission had not 
issued any final order or decision in case involv- 
ing application by electric utility for rate in- 
crease. People's Counsel could not appeal Com- 
mission orders excluding testimony submitted 
by People's Counsel out of time, since Commis- 
sion's evidentiary rulings did not irrevocably 
deprive People's Counsel or general public of 
any rights, and there was no indication that 
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normal appellate review would be unable to 
vindicate rights of any parties which might be 
adversely affected by Commission's evidentiary 
rulings. D.C.C.E. §§ 11-722, 43-705. People's 
Counsel of District of Columbia v. Public Ser- 
vice Commission, 1980, 414 A. 2d 516. Electric- 
ity e=> 11.3(7) 

Sole rate-making authority in electric utility 
rate cases is vested in Public Service Commis- 
sion; Court of Appeals is not to substitute its 
judgment for that of the Commission; even 
though the Court might arrive at somewhat 
different decision than did the Commission, if 
there is substantial evidence to support Com- 
mission's findings and conclusions, the Court 
must affirm. D.C.C.E. § 43-706. Potomac 
Elec. Power Co. v. Public Service Commission, 
1979, 402 A.2d 14, certiorari denied 100 S.Ct. 
265, 444 U.S. 926, 62 L.Ed.2d 182. Electricity 
<2^ 11.3(7) 

As long as there is substantial evidence to 
support reasoned conclusion of Public Service 
Commission in electric utility rate case the 
Court of Appeals must affirm. D.C.C.E. 
§ 43-706. Potomac Elec. Power Co. v. Public 
Service Commission, 1979, 402 A. 2d 14, certio- 
rari denied 100 S.Ct. 265, 444 U.S. 926, 62 
L.Ed.2d 182. Electricity <^ 11.3(7) 

No single formula or combination of formulas 
limits a regulatory commission's power to set 
"just and reasonable" electricity rates; howev- 
er, a commission is obliged to make pragmatic 
adjustments where appropriate circumstances 
exist and courts may intervene only on a "clear 
showing" of a due process violation and if the 
rate order, viewed in its entirety, produces no 
arbitrary result, judicial inquirv is to be termi- 
nated. ^D.C.C.E: §§ 43-301, 43-401, 43-411, 
43-705; U.S.C.A.Const. Amends. 5, 14. Poto- 
mac Elec. Power Co. v. Public Service Commis- 
sion, 1977, 380 A.2d 126. Electricity <^ 
11.3(5); Electricity e^' 11.3(7) 

1 1 . Gas charges 

Public Service Commission policy decision 
regarding calculation of gas company's rates 
was ripe for review because pertinent facts were 
not in dispute, issue of federal preemption was 
strictly legal question, and rule established by 
Commission was final order. D.C.Code 1981, 
§ 43-905(a). Washington Gas Light Co. v. Pub- 
lic Service Com'n of District of Columbia, 1986, 
508 A.2d930. Gas <^ 14.5(3) 

Public Service Commission policy decision 
regarding calculation of gas company rates was 
ripe for review in that both agency and public 
utility had affirmative interest in resolving mat- 
ter immediately, rather than in wasting time 
and money in complying, or requiring compli- 
ance, with rule and litigating its validity thereaf- 
ter. D.C.Code 1981, § 43-905(a). Washington 
Gas Light Co. v. Public Service Com'n of Dis- 
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trict of Columbia, 1986, 508 A.2d 930. Gas <^ 
14.5(3) 

Where Public Service Commission had never 
before ruled on accounting treatment of adver- 
tising expenses, gas company, not Commission, 
bore burden of explaining reasonableness of its 
ruling. Washington Gas Light Co. v. Public 
Service Com'n of District of Columbia, 1982, 
450 A.2d 1187. Gas <^ 14.5(6) 

Only Public Service Commission's inclusion 
in gas company's cost of service of $132,000 
actually incurred during test year was ripe for 
review, and complaint about how postyear ex- 
penses would be recovered was premature. 
Washington Gas Light Co. v. Public Service 
Com'n of District of Columbia, 1982, 450 A.2d 
1187. Gas e=> 14.5(6) 

No case or controversy was presented by Pub- 
lic Service Commission's merely having 
checked new rates against administration's 
wage-and-price standards, where guidelines 
played no affirmative role in Commission's for- 
mulation of rate schedule. Washington Gas 
Light Co. v. Public Service Com'n of District of 
Columbia, 1982, 450 A.2d 1187. Gas <^ 
14.5(6) 

12. Telecommunications 

Advertising published in the classified tele- 
phone directory did not constitute a "service" 
so that the Public Service Commission did not 
have statutory jurisdiction to regulate the rates 
charged for advertising in the classified directo- 
ry. D.C.Code 1961, §§ 43-104, 43-204, 43-414, 
43-705, 43-706, 43-1003. Classified Directory 
Subscribers Ass'n v. Public Service Commission 
of District of Columbia, D.D.C1966, 274 
F.Supp. 261, affirmed 383 F.2d 510, 127 
U.S.App.D.C. 315. Telecommunications <^ 968 

In examining rate design portion of Public 
Service Commission's grant of increase of 10.9 
million dollars to telephone company, Court of 
Appeals not only had to determine whether in- 
crease's overall impact was just and reasonable 
but also whether Commission made findings 
based on substantial evidence and applied cor- 
rect legal standards to its substantive delibera- 
tions. D.C.Code 1981, §§ 43-905, 43-906. 
General Services Admin, v. Public Service 
Com'n of District of Columbia, 1983, 469 A.2d 
1238. Telecommunications <3:^ 986 

Public Service Commission, which heard ex- 
tensive testimony, considered numerous cost 
studies and made in-depth analysis of telephone 
company's proposed reduction of basic service 
rates as well as impact of substantial increases 
proposed by telephone company for vertical and 
private line services, fully explained rate design 
it adopted in connection with its grant of in- 
crease of 10.9 million dollars to telephone com- 
pany and basic sei^vice, vertical and private line 
rates it adopted represented just and reasonable 
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rates. D.C.Code 1981, §§ 43-905, 43-906. 
General Services Admin, v. Public Service 
Com'n of District of Columbia, 1983, 469 A.2d 
1238. Telecommunications <&=^ 973 

One who alleges that he uses and pays for 
telephone service is "person or corporation af- 
fected by" order increasing telephone rates. 
D.C.C.E. § 43-705. Telephone Users Ass'n v. 
Public Service Commission of District of Co- 
lumbia, 1973, 304 A.2d 293, certiorari denied 
94 S.Ct 1448, 415 U.S. 933, 39 L.Ed.2d 492, 
certiorari denied 94 S.Ct. 1449, 415 U.S. 934, 
39 L.Ed.2d 492. Telecommunications <^ 979 

Telephone users' association which, accord- 
ing to Federal Communications Commission, 
appeared to be for all intents and purposes the 
alter ego of its attorney and was not, according 
to telephone company's records, a subscriber to 
telephone service was not a "person or corpora- 
tion affected by" order increasing telephone 
rates. D.C.C.E. § 43-705. Telephone Users 
Ass'n V. Public Service Commission of District 
of Columbia, 1973, 304 A.2d 293, certiorari 
denied 94 S.Ct. 1448, 415 U.S. 933, 39 L.Ed.2d 
492, certiorari denied 94 S.Ct. 1449, 415 U.S. 
934, 39 L.Ed. 2d 492. Telecommunications e=> 
979 

13. Persons entitled to seek review 

Commercial and residential electricity con- 
sumer had standing to seek review of order 
determining fair rate of return to electric utility 
and increase and gross revenues necessary to 
obtain such return. D.C.C.E § 43-705. Good- 
man V. Public Service Commission, C.A.D.C. 
1972, 467 F.2d 375, 151 U.S.App.D.C. 321. 
Electricity <S^ 11.3(7) 

14. Prerequisites to appeal 

Request for reconsideration was jurisdictional 
prerequisite for filing petition of appeal from 
order of Public Service Commission of the Dis- 
trict of Columbia approving rate schedules and 
regulations proposed by regulated utility. 
D.C.C.E. §§ 43-704, 43-705. Watergate Imp. 
Associates v. Public Service Commission, 1974, 
326 A.2d 778. Public Utilities e=> 192 

15. Time for seeking judicial review 

Corporation's failure to cure irregularity in 
petition for review within mandatory and juris- 
dictional time requirement was irrelevant, 
where petition was filed well with such time 
requirement. Moore Energy Resources, Inc. v. 
Pubhc Service Com'n, 2001, 785 A.2d 300. Ad- 
ministrative Law And Procedure €=> 725 

When the last day of specific time period falls 
on a Sunday or legal holiday, the next day not a 
Sunday or legal holiday is deemed to be the 
final day of the period. D.C.Code 1981, 
§§ 43-904(b), 43-905. People's Counsel v. Pub- 
lic Service Com'n of District of Columbia, 1982, 
451 A.2d90. Timee=> 10(1) 
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Because thirtieth day within which PubHc 
Service Commission was required to act on 
petition for reconsideration fell on a Sunday the 
next day was deemed the thirtieth day for pur- 
poses of determining whether the Commission 
acted and as Commission did not act by Mon- 
day it was deemed to have denied the petition 
on that date and the 60-day period for seeking 
judicial review was then counted from that 
Monday, beginning with the next day. 
D.C.Code 1981, §§ 43-904(b), 43-905. People's 
Counsel v. Public Service Com'n of District of 
Columbia, 1982, 451 A.2d 90. Time <2^ 10(9) 

16. Review by mandamus 

People's Counsel could not obtain review via 
petition for WTit of mandamus of Public Service 
Commission's order excluding testimony sub- 
mitted out of time where Commission had not 
issued any final order or decision in case and 
interlocutory appellate review was not avail- 
able. D.C.C.E. §§ 11-722, 43-705. People's 
Counsel of District of Columbia v. Public Ser- 
vice Commission, .1980, 414 A. 2d 516. Manda- 
mus e=^ 4(5) 

17. Presumptions and burden of proof 

Orders of the Public Utilities Commission of 
the District of Columbia increasing rates for 
electric power carried presumption of validity, 
and those who would upset the rate orders had 
heavy burden of making a convincing showing 
that orders were invalid because unjust and 
unreasonable. D.C.Code 1940, §§ 43-705, 
43-706. Leeman v. Public Utilities Commission 
of District of Columbia, D.D.C1952, 104 
F.Supp. 553, reversed 213 F.2d 176, 93 
U.S.App.D.C. 194, certiorari denied 75 S.Ct. 25, 
348 U.S. 816, 99 L.Ed. 643. Electricity <^ 
11.3(7) 

In light of Public Service Commission's (PSC) 
expertise, its rate orders are presumptively val- 
id, and petitioner challenging order carries 
heavy burden of demonstrating clearly and con- 
vincingly a fatal flaw in action taken. D.C.Code 
1981, §§ 43-905(a), 43-906. Potomac Elec. 
Power Co. v. Public Service Com'n of District of 
Columbia, 1995, 661 A.2d 131. Public Utilities 
<^ 195 

Rate orders of the Public Service Commission 
are presumptively valid, and a petitioner chal- 
lenging such an order carries the heavy burden 
of demonstrating clearly and convincingly a fa- 
tal flaw in the action taken. Potomac Elec. 
Power Co. v. Public Sei"vice Com'n of Dist. of 
Columbia, 1983, 457 A.2d 776. Public Utilities 
<^ 195 

Petitioners seeking review of Public Service 
Commission orders bear heavy burden of show- 
ing a fatal flaw which renders the Commission's 
findings and conclusions unreasonable, arbi- 
trary and capricious, a burden not met by mere- 
ly setting forth an acceptable alternative to 
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Commission action. D.C.Code 1973, § 43-706. 
People's Counsel of Dist. of Columbia v. Public 
Service Com'n of Dist. of Columbia, 1982, 455 
A.2d 391. Public Utilities <^ 195 

Rate-making orders, as the product of expert 
judgment, are presumptively valid; petitioner 
challenging order carries heavy burden of dem- 
onstrating clearly and convincingly a fatal flaw 
in action taken. Washington Gas Light Co. v. 
Public Service Com'n of District of Columbia, 
1982, 450 A.2d 1187. Public Utilities ©^ 195 

The Public Service Commission must satisfy 
its own burden to base its decision on sufficient 
evidence and to explain its actions fully and 
carefully, but once the Commission has satisfied 
this burden and has issued a decision, the bur- 
den of the party challenging the decision to 
demonstrate reversible error is considerable be- 
cause the party must assert more than a differ- 
ence of opinion and must establish clearly and 
convincingly a fatal flaw in the action taken. 
Public Utility Regulatorv Policies Act of 1978, 
§§ 101, 111, lll(d)(l-4), 16 U.S.C.A. §§ 2611, 
2621, 2621(d)(l-4). Metropolitan Washington 
Bd. of Trade v. Public Service Commission of 
District of Columbia, 1981, 432 A.2d 343. Pub- 
Hc Utilities e=^ 194 

Onus is on party appealing from rate order 
entered by Public Service Commission to make 
a convincing showing that order is invalid be- 
cause it is unjust and unreasonable in its con- 
sequences. D.C.C.E. §§ 43-705, 43-706. 
Apartment House Council of Metropolitan 
Washington, Inc. v. Public Service Commis- 
sion, 1975, 332 A.2d 53. Public Utilities <S^ 
195 

Onus was on association, which represented 
hotel, two office buildings and three cooperative 
apartment buildings and which sought appellate 
review of rate schedules and regulations govern- 
ing steam and chilled water service to the com- 
plex, to make a convincing showing that the 
rate order was invalid because it was unjust and 
unreasonable in its consequences. D.C.C.E. 
§ 43-705. Watergate Imp. Associates v. Public 
Service Commission, 1974, 326 A.2d 778. 
Steam <^ 5; Water Law <^ 2212 

18. Findings 

Findings of administrative agency such as 
Public Utility Commission of District of Colum- 
bia, where there is evidence to support them, 
may not be set aside by court. Washington Gas 
Light Co. V. Byrnes, 1943, 137 F.2d 547, 78 
U.S.App.D.C. 107, certiorari granted 64 S.Ct. 
191, 320 U.S. 730, 88 L.Ed. 431, affirmed 64 
S.Ct. 731, 321 U.S. 489, 8S L.Ed. 883. Public 
Utilities <2=5 194; Administrative Law And Pro- 
cedure <3^ 788 

If the Public Service Commission's (PSC) 
findings of fact are supported, then the substan- 
tial evidence test is satisfied so long as the 
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Commission fully and clearly explains its deci- invalidity of the increase, remained for decision, 

sion and demonstrates a rational connection D.C.Code 1961, § 43-705. Bebchick v. Public 

between facts found and the choice made. Of- Utihties Commission, C.A.D.C.1963, 318 F.2d 

fice of People's Counsel v. Public Service Com'n 187, 115 U.S.App.D.C. 216, certiorari denied 83 

of District of Columbia, 2002, 797 A.2d 719. S.Ct. 1304, 373 U.S. 913, 10 L.Ed.2d 414. Au- 

Public Utilities <s^ 194 tomobiles <^ \2\ 

Public Service Commission must not only is- Appeal of 1975 electric utility rate order was 

sue final order or decision, but also must specify not moot despite issuance of 1976 order. Poto- 

its criteria and clearly explain how its findings mac Elec. Power Co. v. Public Service Commis- 

rationally support order. People's Counsel of sion, 1979, 402 A. 2d 14, certiorari denied 100 

District of Columbia v. Public Service Commis- S.Ct. 265, 444 U.S. 926, 62 L.Ed.2d 182. Elec- 

sion, 1980, 414 A.2d 520. Public Utilities <^ tricity <^ 11.3(7) 
168 

20. Remand 

19. Moot cases Where record on appeal from Public Utilities 

An order of Public Utilities Commission Commission's order extending bus service did 
granting an increase in cash fare to be charged not contain sufficient evidence to enable court 
by transit company was not moot due to sup- to make determination of competitor's claims, 
pression of that order by subsequent order court was authorized to remand case, 
which continued in effect increased cash fare D.C.Code 1940, § 43-705. Washington, Marl- 
since validity of first order during time it was in boro & Annapolis Motor Lines v. Public Utilities 
effect remained in controversy, in that disposi- Commission of District of Columbia, 
tion of any excess funds which might have accu- D.D.C1952, 114 F.Supp. 328, affirmed 206 F.2d 
mulated prior to subsequent order, by reason of 490, 93 U.S.App.D.C. 63. Automobiles ^^^ 84 

§ 34—606, Appeal limited to qiiestioos of law. 

In the determination of any appeal from an order or decision of the Commis- 
sion the review by the Court shall be limited to questions of law, including 
constitutional questions; and the findings of fact by the Commission shall be 
conclusive unless it shall appear that such findings of the Commission are 
unreasonable, arbitrary, or capricious. 

(Mar. 4, 1913, 37 Stat. 989, ch. 150, § 8, par. 66; Aug. 27, 1935, 49 Stat. 883, ch. 742, 
§2.) 

Historical and Statutory Motes 

Prior Codifications section or the application to any person or 

1981 Ed., § 43-906. circumstances is held invalid, the invalidity of 

1973 Ed., § 43-706. the remainder of said sections and of the appli- 

cation of such provision to other persons and 
circumstances shall not be affected thereby. 



Editor's Motes 

Former § 43-910 [1981 Ed.], 49 Stat. 885, ch. 
742, § 4, provided that if any provision this 
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1. In general 

Scope of Court of Appeals' review of Public 
Service Commission (PSC) order is narrowest 
judicial review in field of administrative law. 
D.C.Code 1981, § 43-906. Watergate East, Inc. 
V. District of Columbia Public Service Com'n, 
1995, 662 A.2d 881; D.C. Telephone Answering 
Service Committee v. Public Service Com'n of 
District of Columbia, 1984, 476 A.2d 1113. 

Judicial review of order of Public Utilities 
Commission is limited to questions of law, in- 
cluding constitutional questions, and findings of 
fact by Commission shall be conclusive unless 
they are unreasonable, arbitrary, or capricious; 
review of Commission's order is narrowest judi- 
cial review in field of administrative law. 
D.C.Code 1981, §§ 43-905, 43-906. People's 
Counsel of Dist. of Columbia v. Public Service 
Com'n of Dist. of Columbia, 1984, 472 A.2d 
860; D. C. Transit System, Inc. v. Public Utili- 
ties Commission of Dist. of Col., C.A.D.C.1961, 
292 F.2d 734, 110 U.S.App.D.C. 241; Office of 
People's Counsel of District of Columbia v. Pub- 
lic Service Com'n of District of Columbia, 1990, 
571 A. 2d 206; People's Counsel v. Public Ser- 
vice Commission, 1979, 399 A.2d 43; Office of 
People's Counsel v. Public Service Com'n of 
District of Columbia, 1992, 610 A.2d 240; Poto- 
mac Elec. Power Co. v. Public Ser-vice Com'n of 
Dist. of Columbia, 1983, 457 A.2d 776; Apart- 
ment House Council of Metropolitan Washing- 
ton, Inc. V. Public Service Commission, 1975, 
332 A. 2d 53; Goodman v. Public Sei^ice Com- 
mission, 1973, 309 A.2d 97. 

In reviewing Public Service Commission 
(PSC) order. Court of Appeals is bound by Com- 
mission's findings of fact if supported by sub- 
stantial evidence. D.C.Code 1981, § 43-906. 
Watergate East, Inc. v. District of Columbia 
Public Service Com'n, 1995, 662 A.2d 881; Peo- 
ple's Counsel v. Public Service Com'n of Dist. of 
Columbia, 1982, 455 A.2d 402; Chesapeake & 
Potomac Telephone Co. v. Public Service Com- 
mission, 1974, 330 A.2d 236. 

Role of the court in reviewing a decision of 
the Public Service Commission in a rate hearing 
is to ensure that the Commission has respected 



procedural requirements, has made findings 
based on substantial evidence, and has applied 
the correct legal standards to its substantive 
deliberations. D.C.Code 1981, § 43-906. U.S. 
V. Public Service Com'n of District of Columbia, 
1983, 465 A.2d 829; People's Counsel of Dist. of 
Columbia v. Public Service Com'n of Dist. of 
Columbia, 1982, 455 A. 2d 391; People's Coun- 
sel of District of Columbia v. Public Service 
Com'n of District of Columbia, 1984, 474 A. 2d 
835. 

Scope of Court of Appeals' review of Public 
Service Commission orders is limited. 
D.C.Code 1981, § 43-906. Bell Adantic-Wash- 
ington, D.C, Inc. v. Public Ser-vice Com'n of 
District of Columbia, 1995, 655 A.2d 1231. 
Public Utilities <S=> 194 

Language of United States Supreme Court 
decision defining review power over rate order 
of Federal Power Commission, declaring judi- 
cial inquiry at an end if total effect of rate order 
cannot be said to be unjust and unreasonable 
even though method employed to reach such 
result may contain infirmities, was applicable in 
determining Court of Appeals' scope of review 
over Public Service Commission rate order, 
since Court of Appeals' review power over PSC 
was comparable to authority vested in federal 
courts to review Federal Energy Regulator}' 
Commission orders. D.C.Code 1981, § 43-906. 
Washington Gas Light Co. v. Public Service 
Com'n of District of Columbia, 1982, 452 A.2d 
375, certiorari denied 103 S.Ct. 2454, 462 U.S. 
1107, 77 L.Ed.2d 1334. Public Utilities 0=> 194 

Court of Appeals, in reviewing order of Public 
Service Commission, must examine entire rec- 
ord to decide whether the findings are sup- 
ported by substantial evidence and whether 
Commission could thoroughly and reasonably 
find the facts as it did. D.C.C.E. §§ 43-705, 
43-706. Apartment House Council of Metro- 
politan Washington, Inc. v. Public Service Com- 
mission, 1975, 332 A.2d 53. Public Utilities <^ 
194 

2. Deference to Commission 

In reviewing order of District of Columbia 
Public Service Commission, it is especially im- 
portant to accord great respect to Commission 
in complex, esoteric area such as rate-making in 
which Commission has been entrusted with dif- 
ficult task of deciding among many competing 
arguments and policies. D.C.C.E. §§ 43-704 to 
43-710, 43-706. Goodman v. Public Service 
Commission of District of Columbia, C.A.D.C. 
1974, 497 F.2d 661, 162 U.S.App.D.C. 74. Pub- 
lic Utilities <S=> 194 

An appellate court ordinarily defers to the 
Public Utility Commission's reasonable inter- 
pretation of its own regulations. Office of Peo- 
ple's Counsel v. Public Service Com'n of District 
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of Columbia, 2008, 955 A.2d 169. Public Utili- 
ties <^ 194 

Very substantial deference to Public Service 
Commission (PSC) was required in determining 
whether its rule on assessing competitive elec- 
tric suppliers, competitive natural gas suppliers, 
and competitive local exchange carriers (CLEC) 
to fund PSC was arbitrary or capricious. 
Washington Gas Energy Services, Inc. v. Dis- 
trict of Columbia Public Service Com'n, 2007, 
924 A.2d 296. Public Utilities <^ 194 

An agency's findings of fact that are sup- 
ported by substantial evidence will be sustained 
even if there is substantial evidence in the rec- 
ord to support contrary findings.. Washington 
Gas Light Co. v. District of Columbia Public 
Service Com'n, 2004, 856 A.2d 1098. Adminis- 
trative Law And Procedure <^^ 791 

Public policy decisions made by the Public 
Service Commission are beyond both the juris- 
diction and the competence of a reviewing 
court. Washington Gas Light Co. v. District of 
Columbia Public Service Com'n, 2004, 856 A.2d 
1098. Public Utilities <^ 194 

Although Court of Appeals does not give the 
Public Service Commission's (PSC) conclusion 
the same deference owed factual determina- 
tions, Court nonetheless will sustain it if it is 
reasonable and based upon factors within the 
Commission's expertise. District of Columbia 
v. Public Service Com'n of District of Columbia, 
2002, 802 A.2d 373. Public Utilities <^ 194 

While Court of Appeals does not give the 
Public Service Commission's (PSC) legal con- 
clusion the same deference owed factual deter- 
minations, it nonetheless will sustain conclusion 
if it is reasonable and based upon factors within 
the PSC's expertise. Office of People's Counsel 
v. Public Service Com'n of District of Columbia, 
2002, 799 A.2d 376. Public Utilities <^ 194 

When reviewing Public Service Commission's 
(PSC) legal determinations with respect to mat- 
ters within its specialized competence, Court of 
Appeals must be appropriately deferential. Of- 
fice of People's Counsel v. Public Service Com'n 
of District of Columbia, 2002, 799 A.2d 376. 
Public Utilities <3=^ 194 

In general, Court of Appeals defers to Public 
Service Commission's (PSC) construction of a 
statute it is charged with administering, so long 
as that construction enhances the general pur- 
poses and policies underlying the statute. Of- 
fice of People's Counsel v. Public Service Com'n 
of District of Columbia, 2002, 799 A.2d 376. 
Public Utilities e=^ 194 

Questions of regulatory policy of Public Ser- 
vice Commission (PSC), as distinct from ques- 
tions of law, are beyond both the jurisdiction 
and the competence of a reviewing court. Of- 
fice of People's Counsel v. Public Service Com'n 
of District of Columbia, 2002, 797 A.2d 719. 
Public Utilities <^ 194 
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In evaluating the Public Service Commis- 
sion's (PSC) rationale, it is especially important 
to accord great respect to the Commission in a 
complex, esoteric area such as rate-making in 
which the Commission has been entrusted with 
the difficult task of deciding among many com- 
peting arguments and policies. Office of Peo- 
ple's Counsel v. Public Service Com'n of District 
of Columbia, 2002, 797 A.2d 719. Public Utih- 
ties<^ 194 

In recognition of the authority delegated to 
the Public Service Commission by Congress, 
and of the expertise of the commissioners in the 
complex and esoteric area of utility regulation. 
Court of Appeals accords great respect to the 
decisions of the commissioners. Moore Energy 
Resources, Inc. v. Public Service Com'n, 2001, 
785 A.2d 300. Pubhc Utilities <^ 194 

Public Service Commission's (PSC) interpre- 
tation of particular contexts in which its pro- 
ceedings arose is matter within its expertise and 
to which Court of Appeals defers. D.C.Code 
1981, § 43-906. Watergate East, Inc. v. Dis- 
trict of Columbia Public Service Com'n, 1995, 
662 A.2d 881. Public Utilities €=^ 194 

Legal determinations of Public Service Com- 
mission (PSC) are to be viewed with deference 
with respect of matters within its speciaUzed 
competence; weight to be accorded PSC's legal 
views is at its zenith when inquiry relates to 
arcane questions regarding proposed rate in- 
creases; however, PSC has no intrinsic exper- 
tise in interpreting federal statutes which have 
no special application to pubhc utilities, and 
which were obviously enacted without any par- 
ticipation by PSC. D.C.Code 1981, § 43-906. 
Jordan v. Public Service Com'n, 1993, 622 A.2d 
1106. Public Utilities ^ 1 94 

Policy decisions are within the exclusive do- 
main of the Public Service Commission and are 
beyond both the jurisdiction and competence of 
a reviewing court. D.C.Code 1981, § 43-906. 
Washington Metropolitan Area Transit Authori- 
ty V. Public Service Com'n of Dist. of Columbia, 
1984, 486 A.2d 682. Public Utilities <^ 194 

Court of Appeals would defer to utility com- 
mission's determination that future oil-coal 
price differential was so exceptionally unpre- 
dictable that commission should not hazard a 
guess and then base a decision on that guess in 
determining whether to order conversion of re- 
cently completed power-generating plant from 
an oil-burning to a coal-burning facility. 
D.C.Code 1981, § 43-906. People's Counsel of 
District of Columbia v. Public Service Com'n of 
District of Columbia, 1984, 474 A.2d 835. Elec- 
tricity «^^ 8.4 

Court of Appeals accords deference to exper- 
tise of commissioners of Public Service Com- 
mission of District of Columbia in those areas of 
utility regulation, such as rate design, in which 
commissioners are particularly proficient; as 
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such, rate-making order is presumptively valid 
and will not be disturbed absent showing of 
fatal flaw in action taken. D.C.Code 1981, 
§§ 43-905, 43-906. General Services Admin, v. 
Public Service Com'n of District of Columbia, 
1983, 469 A.2d 1238. Public Utilities <^ 194; 
Public Utilities <^ 195 

Since Congress has delegated rate-making au- 
thority to the Public Service Commission, not to 
the reviewing court, great deference must be 
accorded to the expertise and decision of the 
Commission, while according the narrowest ju- 
dicial review to the decision. D.C.Code 1981, 
§ 43-906. U.S. V. Public Service Com'n of Dis- 
trict of Columbia, 1983, 465 A.2d 829. Public 
Utilities <^ 194 

Where Public Service Commission has ac- 
companied its rate ruling with required full and 
careful explanation, ruling is entitled to great 
deference. D.C.Code 1981, § 43-906. Wash- 
ington Gas Light Co. v. Public Service Com'n of 
District of Columbia, 1982, 452 A.2d 375, cer- 
tiorari denied 103 S.Ct. 2454, 462 U.S. 1107, 77 
L.Ed.2d 1334. Public Utilities ^ 194 

On application for rate increase, utility has 
initial burden of proving its need for cash work- 
ing capital, but once utility has borne such 
burden and Public Service Commission has de- 
termined amount needed. Court of Appeals may 
not set aside amount authorized by Commission 
absent abuse of discretion. D.C.Code 1981, 
§ 43-906. Washington Gas Light Co. v. Public 
Service Com'n of District of Columbia, 1982, 
452 A.2d 375, certiorari denied 103 S.Ct. 2454, 
462 U.S. 1107, 77 L.Ed.2d 1334. Pubhc Utili- 
ties e=> 165; Pubhc Utilities <^ 194 

Great respect is accorded to decisions of Pub- 
lic Service Commission. D.C.Code 1973, 
§ 43-706. Washington Gas Light Co. v. Public 
Service Com'n of District of Columbia, 1982, 
450 A.2d 1187. Public Utilities <^ 194 

Reviewing court may not supplant valid theo- 
ries employed by Public Service Commission 
with those more nearly to its liking. D.C.Code 
1973, § 43-706. Washington Gas Light Co. v. 
Public Service Com'n of District of Columbia, 
1982, 450 A.2d 1187. Public Utilities <^ 194 

3. Reasonableness of decision 

Public Service Commission (PSC) rule adopt- 
ing revenue-based formula for assessing unregu- 
lated competitive electric suppliers, competitive 
natural gas suppliers, and competitive local ex- 
change carriers (CLEC) was not unreasonable, 
arbitrary, or capricious. Washington Gas Ener- 
gy Services, Inc. v. District of Columbia Public 
Service Com'n, 2007, 924 A.2d 296. Public 
Utilities <2^ 149 

In reviewing a Public Service Commission 
order, the court must determine whether its 
overall effect is just and reasonable and whether 
the Commission has respected procedural re- 



PUBLIC UTILITIES 

quirements, has made findings based on sub- 
stantial evidence, and has applied the correct 
legal standards to its substantive deliberations. 
Washington Gas Light Co. v. District of Colum- 
bia Public Service Com'n, 2004, 856 A.2d 1098. 
Public Utilities <^ 194 

If findings of fact by the Public Service Com- 
mission (PSC) are not based on evidence that a 
reasonable mind would accept as adequate, they 
are "unreasonable, arbitraiy, or capricious" 
within the meaning of statute making Commis- 
sion's findings of fact conclusive unless they are 
unreasonable, arbitrary, or capricious. Office 
of People's Counsel v. Public Service Com'n of 
District of Columbia, 2002, 797 A.2d 719. Pub- 
lic Utilities <^ 1 94 

Review of Public Service Commission's issu- 
ance of deposit orders assessing certain ex- 
penses of the Commission and the Office of 
People's Counsel against utilities is limited to a 
determination of whether the Commission's de- 
cision is unreasonable, arbitrary, or capricious. 
D.C.Code 1981, §§ 43-612(a), 43-906. Poto- 
mac Elec. Power Co. v. Public Service Com'n of 
Dist. of Columbia, 1982, 455 A.2d 374. Public 
Utilities <^ 194 

Court of Appeals must ascertain that, in strik- 
ing balance between competing consumer and 
investor interests, Public Service Commission 
has given reasoned consideration to each of the 
pertinent factors. D.C.Code 1973, § 43-706. 
Washington Gas Light Co. v. Public Service 
Com'n of District of Columbia, 1982, 450 A.2d 
1 187. Public Utihties <^ 194 

Even if court disagrees with Public Service 
Commission, if the Commission has fully and 
clearly explained what it does and why it does 
it, and agency decision is supported by substan- 
tial evidence, court, upon hading that Commis- 
sion order is reasonable in its overall effect, 
should sustain order. D.C.Code 1973, 
§ 43-706. Washington Gas Light Co. v. Public 
Service Com'n of District of Columbia, 1982, 
450 A.2d 1187. Public Utilities ^ 194 

4. Explanation of ruling 

The District of Columbia Public Utilities Com- 
mission should keep in mind its obligation to 
facilitate judicial review of its orders and should 
assemble record and make findings which cover 
all the relevant issues and should indicate the 
formula chosen and should make clear the evi- 
dentiary support for its findings under whatever 
formula adopted. D.C.Code 1940, § 43-706. 
Washington Gas Light Co. v. Baker, C.A.D.C. 
1950, 188 F.2d 11, 88 U.S.App.D.C. 115, certio- 
rari denied 71 S.Ct. 571, 340 U.S. 952, 95 L.Ed. 
686, certiorari denied 71 S.Ct. 572, 340 U.S. 
952, 95 L.Ed. 686. Administrative Law And 
Procedure <S^ 486; Administrative Law And 
Procedure <&=> 506; Gas <^ 14.3(4) 
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To facilitate judicial review of its orders, the 
Public Service Commission must explain fully 
and carefully the methods by which, and the 
purposes for which, it has chosen to act, as well 
as its assessment of the consequences of its 
orders for the character and future development 
of the industry. Washington Gas Light Co. v. 
District of Columbia Public Service Com'n, 
2004, 856 A.2d 1098. Public Utilities <^ 169.1 

To ensure that judicial review can be mean- 
ingful, Court of Appeals requires that the Public 
Service Commission (PSC) explain its actions 
fully and clearly; if it has done so, the petitioner 
challenging a PSC order assumes the heavy 
burden of demonstrating clearly and convinc- 
ingly a fatal flaw in the action taken. District of 
Columbia v. Public Service Com'n of District of 
Columbia, 2002, 802 A.2d 373. Public Utilities 
<^ 169A] Public Utilities <^ 194 

To ensure that judicial review of a Public 
Service Commission (PSC) order can be mean- 
ingful, Court of Appeals requires that the PSC 
explain its actions fully and clearly. Office of 
People's Counsel v. Public Service Com'n of 
District of Columbia, 2002, 799 A. 2d 376. Pub- 
lic Utilities <^ 169.1 

If Public Service Commission (PSC) explains 
its actions fully and clearly, then the petitioner 
challenging a PSC order assumes the heavy 
burden of demonstrating clearly and convinc- 
ingly a fatal flaw in the action taken. Office of 
People's Counsel v, Public Service Com'n of 
District of Columbia, 2002, 799 A.2d 376. Pub- 
lic Utilities <2^ 190 

Public Service Commission (PSC) conducted 
sufficient review before approving public utili- 
ties' proposals to implement customer sur- 
charges to recover lease payments to District of 
Columbia for use of streets and other property; 
PSC had no role in determining charges per 
linear foot that utilities were required to pay 
District or in the overall general structure of 
their recovery, but it did have responsibility to 
ensure that utilities' mechanism of recovery was 
appropriate, which it accomphshed when it de- 
termined that the proposals complied with stat- 
utory requirements. Office of People's Counsel 
V. Public Service Com'n of District of Columbia, 
2002, 799 A.2d 376. Public Utilities <^ 167 

Public Service Commission (PSC) must fully 
and carefully explain its ruling, but once it 
provides such explanation, petitioner challeng- 
ing its order assumes heavy burden of demon- 
strating clearly and convincingly a fatal flaw in 
action taken. D.C.Code 1981, § 43-906. Wa- 
tergate East, Inc. v. District of Columbia Public 
Service Com'n, 1995, 662 A.2d 881. Public 
Utilities e^ 1 69. 1 ; Public Utihties <^ 1 94 

For purposes of Public Service Commission's 
(PSC) burden to explain its actions fully and 
clearly for purposes of judicial review, full and 
clear explanation of ratemaking decision must 
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include the following components: first, Com- 
mission must announce criteria governing rate 
determination and, second, it must explain how 
particular rate order reflects application of 
these criteria to facts of case. D.C.Code 1981, 
§§ 43-905(a), 43-906. Potomac Elec. Power 
Co. V. Public Service Com'n of District of Co- 
lumbia, 1995, 661 A.2d 131. Public Utilities ^ 
169.1 

While reasonableness of overall effect of order 
remains primary consideration in Court of Ap- 
peals' review of Public Service Commission 
(PSC) utility rate order, Commission nonethe- 
less has obligation to disclose methodology by 
which that decision was reached, for actual 
methodology used may have bearing on Court's 
overall judgment as to reasonableness of order. 
D.C.Code 1981, §§ 43-905(a), 43-906. Poto- 
mac Elec. Power Co. v. Public Service Com'n of 
District of Columbia, 1995, 661 A.2d 131. Pub- 
lic Utilities <2>^ 169.1 

The Public Service Commission must provide 
"full and careful explanation" of its ruling in 
order for Court of Appeals to accord it "great 
deference." D.C.Code 1981, § 43-906. Office 
of People's Counsel of District of Columbia v. 
Public Service Com'n of District of Columbia, 
1990, 571 A. 2d 206. Administrative Law And 
Procedure ^^ 507; Public Utilities <^ 169.1 

Although Public Service Commission is re- 
quired to issue statement of findings and con- 
clusions as to deposit orders assessing certain 
expenses of the Commission and the Office of 
People's Counsel against utilities, the degree of 
detail and discussion required with respect to 
such orders is not as great as that mandated in 
a rate case. D.C.Code 1981, §§ 43-6 12(a), 
43-906. Potomac Elec. Power Co. v. Public 
Service Com'n of Dist. of Columbia, 1982, 455 
A.2d 374. Public Utilities <^ 169.1 

To facilitate review by Court of Appeals, Pub- 
lic Service Commission must indicate fully and 
carefully methods by which, and purposes for 
which, it has chosen to act, as well as its assess- 
ment of consequences of its orders for character 
and future development of the industry^ 
D.C.Code 1973, § 43-706. Washington Gas 
Light Co. V. Public Service Com'n of District of 
Columbia, 1982, 450 A.2d 1187. Public Utili- 
ties e^ 161 

It is responsibility of Public Service Commis- 
sion to present its decisions in manner amena- 
ble to judicial review. D.C.C.E. § 43-706. 
Telephone Users Ass'n v. Public Service Com- 
mission of District of Columbia, 1973, 304 A. 2d 
293, certiorari denied 94 S.Ct. 1448, 415 U.S. 
933, 39 L.Ed.2d 492, certiorari denied 94 S.Ct. 
1449, 415 U.S. 934, 39 L.Ed.2d 492. Public 
Utilities e^ 169.1 
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5. Ratemaking authority 

It is Public Service Commission (PSC), not 
Court of Appeals, which has responsibility for 
setting utility rates and establishing rate de- 
signs. D.C.Code 1981, § 43-906. Watergate 
East, Inc. v. Public Service Com'n of District of 
Columbia, 1995, 665 A. 2d 943; Potomac Elec. 
Power Co. v. Public Service Com'n of District of 
Columbia, 1995, 661 A.2d 131; Potomac Elec. 
Power Co. v. Public Service Commission, 1977, 
380A.2dl26. 

Where District of Columbia Public Service 
Commission, in including plant under construc- 
tion in rate base, chose between alternatives 
and achieved reasonable result, its findings 
could not be disturbed. D.C.C.E. §§ 43-704 to 
43-710, 43-706. Goodman v. PubHc Service 
Commission of District of Columbia, C.A.D.C. 
1974, 497 F.2d 661, 162 U.S.App.D.C. 74. Pub- 
lic Utilities <2^ 194 

If Court of Appeals concludes that PubHc 
Service Commission (PSC), in its ratemaking 
responsibihties, has arrived at fair balance be- 
tween competing consumer and investor inter- 
ests, and if there is substantial evidence in rec- 
ord to support Commission's findings, Court of 
Appeals must affirm Commission's rate deter- 
minations. D.C.Code 1981, § 43-906. Water- 
gate East, Inc. v. Public Service Com'n of Dis- 
trict of Columbia, 1995, 665 A.2d 943. Public 
Utilities e=> 194 

Court of Appeals may not substitute its judg- 
ment for that of Public Service Commission 
(PSC) in fulfilling its ratemaking responsibili- 
ties, and Court's review of utility rate decisions 
by Commission is narrowest judicial review in 
field of administrative law. D.C.Code 1981, 
§ 43-906. Watergate East, Inc. v. Public Ser- 
vice Com'n of District of Columbia, 1995, 665 
A.2d 943. PubHc Utilities <^ 194 

By statutory provision governing scope of 
Court of Appeals' review of Public Service Com- 
mission (PSC) order or decision. Congress vest- 
ed sole ratemaking authority in expertise of 
Commission. D.C.Code 1981, § 43-906. Poto- 
mac Elec. Power Co. v. Public Service Com'n of 
District of Columbia, 1995, 661 A. 2d 131. Pub- 
lic Utilities <^ 194 

Judicial review of basic ratemaking principles 
with respect to marginal cost base, time of day 
pricing adopted by PubHc Service Commission 
for large demand customers of electric utility, 
without considering specific TOD rates, would 
not impermissibly interfere with administrative 
decision-making process and was appropriate 
given fact that issue was fit for judicial decision 
and that parties would suffer hardship without 
judicial review. Metropolitan Washington Bd. 
of Trade v. Public Service Commission of Dis- 
trict of Columbia, 1981, 432 A. 2d 343. Electric- 
ity <^ 11.3(7) 
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In exercising its rate-making responsibility. 
Public Service Commission is not bound to use 
any particular methodology, nor is it bound to 
adopt any particular alternative proposed. 
D.C.C.E. § 43-706. Potomac Elec. Power Co. v. 
Public Service Commission, 1979, 402 A.2d 14, 
certiorari denied 100 S.Ct. 265, 444 U.S. 926, 
62 L.Ed.2d 182. Electricity 0=^ 11.3(1) 

6. Carriers 

Order of the Public Utilities Commission di- 
recting transit company to transfer a sum from 
the proceeds of the sale of property from its 
earned surplus account to three different ac- 
counts was not unreasonable, arbitrary or capri- 
cious. D.C.Code 1951, §§ 43-310, 43-314, 
43-706. D. C. Transit System, Inc. v. Public 
Utilities Commission of Dist. of Col., C.A.D.C. 
1961, 292 F.2d 734, 110 U.S.App.D.C. 241. 
Carriers <2> 1 1 

7. Electricity 

District of Columbia Public Service Commis- 
sion was not shown, in fixing electric power 
rates, to have recompensed power company for 
past losses. D.C.C.E. §§ 43-401, 43-706. 
Goodman v. Public Service Commission of Dis- 
trict of Columbia, C.A.D.C.1974, 497 F.2d 661, 
162 U.S.App.D.C. 74. Electricity e=> 11.3(1) 

In electric power rate case in District of Co- 
lumbia, evidence before Public Service Commis- 
sion sustained its findings that rate of return 
had declined and that decline was attrition re- 
lated. D.C.C.E. § 43-706. Goodman v. Public 
Service Commission of District of Columbia, 
C.A.D.C.1974, 497 F.2d 661, 162 U.S.App.D.C. 
74. Electricity"^ 11.3(6) 

In analyzing whether new rate established by 
District of Columbia Public Service Commission 
for electric power was or was not arbitrary, 
each component of determination was to be 
analyzed, i. e., reviewing court was to ascertain 
whether each of elements of Commission's or- 
der was supported bv substantial evidence in 
the record. D.C.C.E. §§ 43-401, 43-704 to 
43-710, 43-706. Goodman v. Public Ser\dce 
Commission of District of Columbia, C.A.D.C. 
1974, 497 F.2d 661, 162 U.S.App.D.C. 74. 
Electricity <2> 11.3(7) 

The statutory authority of the Court of Ap- 
peals to review questions of law implies neces- 
sity for making findings, in proceeding to de- 
termine rates for power company, rationally 
manifesting method used in determining such 
rates. D.C.Code 1951, §§ 43-301, 43-401, 
43-411, 43-911. Capital Transit Co. v. Public 
Utilities Commission of District of Columbia, 
C.A.D.C. 1953, 213 F.2d 176, 93 U.S.App.D.C. 
194, certiorari denied 75 S.Ct. 25, 348 U.S. 
816, 99 L.Ed. 643. Electricity <^ 11.3(7) 

After parties submitted proposed settlement 
regarding unbundled electricity rate issues. 
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Public Sei'vice Commission (PSC) had preroga- 
tive to modify or clarify list of issues that PSC 
had previously said needed to be addressed to 
unbundle rates, and was not required to hold a 
hearing on every issue on list. District of Co- 
lumbia V. Public Service Com'n of District of 
Columbia, 2002, 802 A.2d 373. Electricity ^ 
11.3(6) 

Public Service Commission (PSC) was not 
required to consider testimony related to rate 
review in considering proposed settlement re- 
garding unbundled electricity rate issues; rates 
had already been set during previous rate case, 
and those rates had been reduced and capped 
as part of earlier settlement. District of Colum- 
bia v. Public Service Com'n of District of Co- 
lumbia, 2002, 802 A.2d 373. Electricity <^ 
11.3(6) 

Public Service Commission (PSC) was not 
required to consider testimony and arguments 
on system reliability in considering proposed 
settlement regarding unbundled electricity rate 
issues; PSC concluded that provision of ancil- 
lary services was not implicated by settlement. 
District of Columbia v. Public Service Com'n of 
District of Columbia, 2002, 802 A.2d 373. Elec- 
tricity <^ 11.3(6) 

Public Service Commission (PSC) was not 
required to consider testimony on applicability 
of Federal Energy Regulatory Commission 
(F^ERC) test to electric company's classification 
of its facilities as distribution or transmission, in 
considering proposed settlement regarding un- 
bundled electricity rate issues; evidence in- 
volved the mere possibility tlieit FERC might 
review company's facility classifications. Dis- 
trict of Columbia v. Public Service Com'n of 
District of Columbia, 2002, 802 A.2d 373. Elec- 
tricity <^ 11.3(6) 

Public Service Commission's (PSC) decision 
in electric rate case to disallow portion of elec- 
tric utility's demand-side management (DSM) 
program costs was based on clearly articulated 
criteria of which utility had ample notice and, 
thus, Commission satisfied its obligation to an- 
nounce criteria governing rate determination, 
where Commission listed, as contested issue for 
proceeding in prehearing conference report, is- 
sue of whether utility's demand-side manage- 
ment programs were prudently managed and 
consistent with Commission directives, which 
was standard established in prior case. 
D.C.Code 1981, § 43-906. Potomac Elec. Pow- 
er Co. V. Public Service Com'n of District of 
Columbia, 1995, 661 A.2d 131. Electricity ^ 
11-3(6) 

Substantial evidence supported Public Service 
Commission's (PSC) finding in electric rate case 
that electric utility had not shown that all its 
demand-side management (DSM) programs 
were prudently managed; utility's voluminous 
evidence explaining and cataloguing its de- 
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mand-side management expenditures did not 
address question of why it wcis necessary to 
spend money at those particular levels, and 
evidence did not explain what, if any, benefits 
would inure to ratepayers as result of utility's 
levels of spending on demand-side management 
programs. D.C.Code 1981, §§ 43-402, 43-906. 
Potomac Elec. Power Co. v. Public Service 
Com'n of District of Columbia, 1995, 661 A. 2d 
131. Electricity <5=> 11.3(6) 

Assuming that presumption, that ordinary 
business expenditures are prudently incurred, 
applied to electric utility's demand-side man- 
agement (DSM) program costs in electric rate 
case, record contained sufficient evidence to 
overcome presumption; reasonableness of utili- 
ty's demand-side management program costs 
was specifically designated as contested issue, 
and utility's own exhibits showed discrepancy 
between actual costs and budgeted and project- 
ed costs for demand-side management pro- 
grams. D.C.Code 1981, §§ 43-402, 43-906. 
Potomac Elec. Power Co. v. Public Service 
Com'n of District of Columbia, 1995, 661 A.2d 
131. Electricity <3=^ 11.3(6) 

Where attrition is found to exist. Public Ser- 
vice Commission may use electric utihty's year- 
end rather than year's average rate base in 
determining appropriate rate. D.C.C.E. 
§ 43-706. Potomac Elec. Power Co. v. Public 
Service Commission, 1979, 402 A.2d 14, certio- 
rari denied 100 S.Ct. 265, 444 U.S. 926, 62 
L.Ed.2d 182. Electricity 0=> 1 1.3(2) 

In proceedings on application by electric utili- 
ty for rate increase, Public Service Commission 
did not fail to account for attrition incurred by 
the utility in establishing rate base so as to 
render decision of the Commission arbitrary, 
capricious and unreasonable. D.C.C.E. 
§ 43-706. Potomac Elec. Power Co. v. Public 
Service Commission, 1979, 402 A. 2d 14, certio- 
rari denied 100 S.Ct. 265, 444 U.S. 926, 62 
L.Ed.2d 182. Electricity <^ 1 1.3(2) 

In proceedings on application by electric utili- 
ty for rate increase, substantial evidence sup- 
ported finding of Public Service Commission 
that average investment in construction works 
in progress was appropriate figure to include in 
rate base calculations. D.C.C.E. § 43-706. Po- 
tomac Elec. Power Co. v. Public Service Com- 
mission, 1979, 402 A. 2d 14, certiorari denied 
100 S.Ct. 265, 444 U.S. 926, 62 L.Ed.2d 182. 
Electricity ^S^* 11.3(6) 

Sole rate-making authority in electric utility 
rate cases is vested in Public Service Commis- 
sion; Court of Appeals is not to substitute its 
judgment for that of the Commission; even 
though the Court might arrive at somewhat 
different decision than did the Commission, if 
there is substantial evidence to support Com- 
mission's findings and conclusions, the Court 
must affirm. D.C.C.E. § 43-706. Potomac 
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Elec. Power Co. v. Public Service Commission, 
1979, 402 A. 2d 14, certiorari denied TOO S.Ct. 
265, 444 U.S. 926, 62 L.Ed.2d 182. Electricity 
<^ 11.3(7) 

As long as there is substantial evidence to 
support reasoned conclusion of Public Service 
Commission in electric utility rate case the 
Court of Appeals must affirm. D.C.C.E. 
§ 43-706. Potomac Elec. Power Co. v. Public 
Service Commission, 1979, 402 A. 2d 14, certio- 
rari denied 100 S.Ct. 265, 444 U.S. 926, 62 
L.Ed.2dl82. Electricity <^ 11.3(7) 

8. Gas charges 

Gas rate making is primarily a legislative pro- 
cess, and District of Columbia Public Utilities 
Commission is not bound to the use of any 
single formula or combination of formulae in 
determining rates so long as result of rate order 
is not unjust or unreasonable, and commission 
can formulate its own standards so long as 
investor interest against confiscation and con- 
sumer interest against exorbitant rates are safe- 
guarded. D.C.Code 1940, §§ 43-301, 43-401, 
43-705, 43-706. Washington Gas Light Co. v. 
Baker, C.A.D.C.1950, 188 F.2d 11, 88 U.S.App. 
D.C- 115, certiorari denied 71 S.Ct. 571, 340 
U.S. 952, 95 L.Ed. 686, certiorari denied 71 
S.Ct. 572, 340 U.S. 952, 95 L.Ed. 686. Gas <^ 
14.4(1) 

In action by gas utility challenging Public 
Service Commission decision modifying formu- 
la for allocation of certain administrative and 
general expenses to rate payers within District 
of Columbia, evidence including testimony of 
Commission accountant that use of labor costs 
to allocate expenses forced District to bear a 
disproportionate burden of those expenses was 
sufficient that Commission's adoption of "modi- 
fied Massachusetts formula," based on average 
of percentage share of labor costs, therm sales 
and plant in service, was not unreasonable, 
arbitrary or capricious and was in accordance 
with reliable, probative, and substantial evi- 
dence. D.C.Code 1981, §§ l-.1509(e), 43-906. 
Washington Gas Light Co. v. Public Service 
Com'n of District of Columbia, 1984, 483 A. 2d 
1164. Gas <^ 14.4(12) 

Although under new flexible natural gas rate 
structure a loss of interruptible sales would 
result in higher rates for firm customers, Public 
Service Commission's decision in that regard 
was not unreasonable as it provided for Com- 
mission review of monthly rate changes and 
linking of earnings to net interruptible revenues, 
i.e., utility could keep 20% of net revenue from 
interruptible sales as earnings, would mitigate 
fear that utility might set rates at an undesirable 
level. D.C.Code 1981, § 43-906. Office of Peo- 
ple's Counsel v. Public Service Com'n of District 
of Columbia, 1984, 482 A. 2d 404. Gas <^ 
14.4(2) 
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Public Service Commission departure from 
policy of using a five-year average as measure of 
uncollectible accounts was justified in natural 
gas rate case considering dramatic increase in 
uncollectibles particularly with master-metered 
apartments under new law prohibiting a utility 
from terminating gas service to such apartment 
buildings without first giving tenants an oppor- 
tunity to receive service in their own names. 
D.C.Code 1981, §§ 43-542, 43-906. Office of 
People's Counsel v. Public Service Com'n of 
District of Columbia, 1984, 482 A.2d 404. Gas 
<^ 14.4(2) 

Public Service Commission considered all rel- 
evant factors concerning marginal cost issue 
and its decision rejecting consumer advocate's 
proposal for pricing based on wellhead price 
and adopting rolled-in average pipeline price as 
marginal commodity cost was reasonable, ex- 
plained and supported. D.C.Code 1981, 
§ 43-906. Office of People's Counsel v. Public 
Service Com'n of District of Columbia, 1984, 
482A.2d404. Gas <^ 14.4(2) 

Recognition of a tax deduction attributable to 
short-term debt in prior natural gas rate case 
did not establish a practice of including such a 
deduction in every case where prior case had 
included short-term debt only as a substitute for 
postponed debt interest deduction and not for 
its own sake and there was no postponed debt 
issue excluded from rate structure in instant 
proceeding. D.C.Code 1981, § 43-906. Office 
of People's Counsel v. Public Service Com'n of 
District of Columbia, 1984, 482 A.2d 404. Gas 
<^ 14.4(7) 

Although in considering request for an attri- 
tion allowance by a natural gas utility a "trend" 
cannot be established merely by aggregating all 
of the data for a preceding ten-year period, 
without some attention being given to patterns 
evidenced by data in most recent years, such is 
not to say that data for the most recent year 
always reflects an accurate projection of future 
trend and Public Service Commission adequate- 
ly explained its reasons for viewing the latest 
year data, i.e., that in latest year the utility 
earned 98.75% of its authorized rate of return 
and that its operating ratio in that year was 
lower than in any other previous eight years, as 
a deviation from an established trend of attri- 
tion rather than as a signal that attrition was no 
longer a problem. D.C.Code 1981, § 43-906. 
Office of People's Counsel v. Public Service 
Com'n of District of Columbia, 1984, 482 A. 2d 
404. Gas <^ 14.4(9) 

Since relationship between average net in- 
vestment and operating income closely parallels 
the relationship between a utility's rate base and 
its earned rate of return, which lies at the heart 
of the attrition phenomenon. Public Service 
Commission reliance on the "average net invest- 
ment versus growth in net operating income" 
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factor did not render attrition finding unreason- 
able, arbitrary or capricious. D.C.Code 1981, 
§ 43-906. Office of People's Counsel v. Public 
Service Com'n of District of Columbia, 1984, 
482 A.2d 404. Gas ^ 14.3(4) 

In addressing issues of natural gas rate-mak- 
ing theoi7 and methodology the reviewing 
court's task was limited to determining whether 
the Public Service Commission took into ac- 
count all the relevant factors and no others as 
well as ensuring that the methodology was suffi- 
ciently explained to reveal its effect on the rea- 
sonableness of the overall decision. D.C.Code 
1981, § 43-906. Office of People's Counsel v. 
Public Service Com'n of District of Columbia, 
1984, 482 A.2d 404. Gas <2> 14.5(6) 

When a finding of attrition is supported by 
substantial evidence in a natural gas rate-mak- 
ing proceeding, the reviewing court will not set 
it aside simply because the Public Service Com- 
mission has not explicitly considered and ruled 
out every possible alternative explanation for 
the utility's revenues. D.C.Code 1981, 
§ 43-906. Office of People's Counsel v. Public 
Service Com'n of District of Columbia, 1984, 
482A.2d404. Gas ©^ 14.5(6) 

It was not error to grant natural gas utility an 
attrition allowance on ground that an adjust- 
ment therefor was built into overall rate of 
return authorized as result of use of discount 
cash flow analysis in calculating cost of equity 
capital and Commission did not act unreason- 
ably in failing to make an express finding as to 
whether its DCF analysis accounted for attrition 
before ruling on appropriateness of a forward- 
looking rate base. D.C.Code 1981, § 43-906. 
Office of People's Counsel v. Public Service 
Com'n of District of Columbia, 1984, 482 A.2d 
404. Gas <^ 14.3(4); Gas ©^ 14.4(9) 

Public Service Commission's use of lead-lag 
methodology in calculating cash working capi- 
tal allowance on gas company's application for 
rate increase was entitled to deference and, 
consequently, Commission did not err in refus- 
ing to reduce cash working capital allowance by 
amount of incremental income taxes associated 
with increased revenues from rate increase. 
D.C.Code 1981, § 43-906. Washington Gas 
Light Co. V. Public Service Com'n of District of 
Columbia, 1982, 452 A.2d 375, certiorari denied 
103 S.Ct 2454, 462 U.S. 1107, 77 L.Ed.2d 
1334. Gas©=> 14.5(6) 

9. Steam power 

Evidence supported Public Service Commis- 
sion's (PSC) finding that steam and chilled wa- 
ter facility at high-rise building complex was 
prudently managed by steam, chilled water, and 
natural gas utiHty, despite contentions that facil- 
ity was overstaffed and that costs for outside 
labor were excessive, in Commission order 
granting utility's request to change utility rate 
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design for steam and chilled water customers in 
complex; enhanced maintenance was necessary 
due to age of facihty, and outside contractors 
were used only when required expertise for 
repair and maintenance were not available in- 
house. D.C.Code 1981, § 43-906. Watergate 
East, Inc. v. Public Service Com'n of District of 
Columbia, 1995, 665 A.2d 943. Steam ©=> 5; 
Water Law 0=^ 2 194 

Sufficient economic justification existed for 
use of separate cost pass-through rate method- 
ology for steam and chilled water service to 
high-rise building complex so as to support Pub- 
lic Service Commission (PSC) order granting 
request by steam, chilled water, and natural gas 
utility to change utility rate design for steam 
and chilled water customers in complex; utili- 
ty's previous income from complex customers 
had been less than cost of providing service and 
new rate design would enable utility to avoid 
future deficits and had built-in protections 
against erratic or arbitrary rate increases. 
D.C.Code 1981, § 43-906. Watergate East, Inc. 
V. Public Service Com'n of District of Columbia, 
1995, 665 A.2d 943. Steam ©=> 5; Water Law 
e^2195 

Public Service Commission (PSC) did not im- 
properly disregard its policy of gradualism in 
setting new cost pass-through rate design for 
steam, chilled water, and natural gas utility's 
steam and chilled water service to high-rise 
building complex, which would result in 25% 
rate increase for such service; Commission 
merely recognized that, in this particular case, 
need for gradualism was largely outweighed by 
other considerations, including need to ensure 
that utility's complex customers would pay their 
fair share of utility costs, and Commission also 
built into new rate design several mechanisms 
intended to guard against abrupt or arbitrary 
rate increases. D.C.Code 1981, § 43-906. Wa- 
tergate East, Inc. v. Public Service Com'n of 
District of Columbia, 1995, 665 A.2d 943. 
Steam ©^^ 5; Water Law 0=^ 2201(4) 

Public Service Commission's (PSC) determi- 
nation, that steam, chilled water, and natural 
gas utility's subsequent natural gas interruptible 
rate schedule replaced prior similar rate sched- 
ule for purposes of fuel adjustment governing 
steam and chilled water service rate, was not in 
essence factual finding but, rather, legal conclu- 
sion which Court of Appeals would sustain if it 
was reasonable and based upon factors within 
Commission's expertise. D.C.Code 1981, 
§ 43-906. Watergate East, Inc. v. District of 
Columbia Public Service Com'n, 1995, 662 A.2d 
881. Steam ©^5; Water Law ^^^ 2223 

Public Service Commission (PSC) reasonably 
determined that steam, chilled water, and natu- 
ral gas utility's subsequent gas interruptible rate 
schedule replaced prior similar rate schedule 
for purposes of fuel adjustment governing steam 



661 



§ 34-606 

Note 9 

and chilled water service rate, and that notice 
in rate case in which interruptible rate change 
was approved adequately informed steam and 
chilled water customers that their rates might 
be affected; PSC had made clear that commodi- 
ty charges for steam and chilled water service 
were based on interruptible rate, PSC took into 
account utility's provision of chilled water and 
steam in determining utility's revenue need in 
case involving interruptible rate, and separate 
contemporary steam and chilled water case did 
not deal with interruptible rate issue. D.C.Code 
1981, § 43-906. Watergate East, Inc. v. Dis- 
trict of Columbia Public Service Com'n, 1995, 
662 A.2d 881. Steam <2^ 5; Water Law <&=' 
2201(4) 

10. Telecommunications 

Public Service Commission acted reasonably 
in ordering telephone company in rate case to 
adjust depreciation expense of its associated 
equipment for rate-making purposes, where 
company had based depreciation expense on 
lives of analog switches, and substantial uncon- 
tested evidence supported Commission's finding 
that digital switches were more accurate than 
analog switches as indicators of remaining life 
of associated equipment. D.C.Code 1981, 
§ 43-906. Beh Atlantic-Washington, D.C., Inc. 
V. Public Service Com'n of District of Columbia, 
1995, 655 A.2d 1231. Telecommunications <^ 
945(2) 

Public Service Commission in rate case prop- 
erly placed on telephone company, a subsidiary 
of telecommunications regional holding compa- 
ny, burden to prove holding company did not 
control or manipulate telephone company's cap- 
ital structure, where details of telephone compa- 
ny's financial relationship to holding company 
were crucial to determination of which capital 
structure should be used for rate -making pur- 
poses, telephone company was in best position 
to provide Commission with that information, 
and Commission's rulings in prior cases had 
plainly stated what Commission expected of 
telephone company in that respect. D.C.Code 
1981, § 43-906. ' Bell Atlantic-Washington, 
D.C., Inc. V. Public Service Com'n of District of 
Columbia, 1995, 655 A.2d 1231. Telecommuni- 
cations <^ 962 

Public Sendee Commission's findings of actu- 
al and potential manipulation of subsidiary tele- 
phone company's capital structure by its parent 
telecommunications holding company were not 
unreasonable, arbitrai-y, or capricious in subsid- 
iary's rate case, in which Commission used par- 
ent's, rather than subsidiary's, capital structure 
in determining subsidiary's rate of return, 
where parent set debt ratio ranges within which 
subsidiary was expected to remain, percentage 
of equity in parent's capital structure was signif- 
icantly lower than that in subsidiary's capital 
structure, and use of parent's capital structure 
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did not lead to significant reduction in subsid- 
iary's revenues. D.C.Code 1981, § 43-906. 
Bell Atlantic- Washington, D.C, Inc. v. Public 
Service Com'n of District of Columbia, 1995, 
655 A.2d 1231. Telecommunications <^ 944 

In examining rate design portion of Public 
Service Commission's grant of increase of 10.9 
million dollars to telephone company, Court of 
Appeals not only had to determine whether in- 
crease's overall impact was just and reasonable 
but also whether Commission made findings 
based on substantial evidence and applied cor- 
rect legal standards to its substantive delibera- 
tions. D.C.Code 1981, §§ 43-905, 43-906. 
General Services Admin, v. Public Service 
Com'n of District of Columbia, 1983, 469 A.2d 
1238. Telecommunications ^=^986 

Public Service Commission, which heard ex- 
tensive testimony, considered numerous cost 
studies and made in-depth analysis of telephone 
company's proposed reduction of basic service 
rates as well as impact of substantial increases 
proposed by telephone company for vertical and 
private line services, fully explained rate design 
it adopted in connection with its grant of in- 
crease of 10,9 million dollars to telephone com- 
pany and basic service, vertical and private line 
rates it adopted represented just and reasonable 
rates. D.C.Code 1981, §§ 43-905, 43-906. 
General Services Admin, v. Public Service 
Com'n of District of Columbia, 1983, 469 A.2d 
1238. Telecommunications <^ 973 

In view of evidence that telephone company's 
forecasts in past had proved accurate, that Pub- 
Uc Service Commission auditors were perma- 
nently assigned to telephone company's premis- 
es and continuously audited books which were 
maintained in accordance with Commission- 
prescribed accounting system and that compa- 
ny's expert testified that 1972 forecast was de- 
veloped in ordinary course of business as part of 
normal budgetary process, Commission erred in 
refusing, in rate-making proceeding, to consider 
company's 1972 forecast. D.C.C.E. § 43-706. 
Telephone Users Ass'n v. Public Service Com- 
mission of District of Columbia, 1973, 304 A. 2d 
293, certiorari denied 94 S.Ct. 1448, 415 U.S. 
933, 39 L.Ed.2d 492, certiorari denied 94 S.Ct. 
1449, 415 U.S. 934, 39 L.Ed. 2d 492. Telecom- 
munications <3=5 963 

Where attrition was claimed, attrition being 
condition which can only be exemplified by 
showing trend over series of years, Public Ser- 
vice Commission erred in refusing, in rate-mak- 
ing case, to consider telephone company's evi- 
dence for years 1966 through 1969 on ground 
that whatever attrition occurred during 
1966-1969 period had been recognized and al- 
lowed for in decision in previous rate case, 
D.C.C.E. § 43-706. Telephone Users Ass'n v. 
Public Service Commission of District of Co- 
lumbia, 1973, 304 A.2d 293, certiorari denied 
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94 S.Cl. 1448/415 U.S. 933, 39 L.Ed.2d 492, 
certiorari denied 94 S.Ct. 1449, 415 U.S. 934, 
39 L.Ed.2d 492. Telecommunications <^ 963 

1 1 . Presumptions and burden of proof 

Party seeking on judicial review to overturn 
Public Service Commission order carries heavy 
burden of demonstrating clearly and convinc- 
ingly fatal flaw in action taken; simply propos- 
ing valid alternative to actions taken by Com- 
mission is not enough. D.C.Code 1981, 
§ 43-906. Bell Atlantic-Washington, D.C., Inc. 
V. Public Service Com'n of District of Columbia, 
1995, 655 A.2d 1231; Office of People's Counsel 
of District of Columbia v. Public Service Com'n 
of District of Columbia, 1990, 571 A.2d 206; 
Chesapeake and Potomac Telephone Co. v. Pub- 
lic Service Com'n of District of Columbia, 1986, 
514 A.2d 1159; Washington Gas Light Co. v. 
Public Service Com'n of District of Columbia, 
1984, 483 A.2d 1164; People's Counsel of Dist. 
of Columbia v. Public Service Com'n of Dist. of 
Columbia, 1982, 455 A.2d 391. 

Burden is on opponent to show that telephone 
rate order of the Public Service Commission is 
unlawful because it is unjust and unreasonable 
in its consequences. Atlantic Tel. Co. v. Public 
Service Commission, 1978, 390 A.2d 439; 
Apartment House Council of Metropolitan 
Washington, Inc. v. Public Service Commission, 
1975,332 A.2d 53. 

In reviewing rate order of District of Colum- 
bia PubHc Service Commission, determination 
of reviewing court must focus on whether result 
reached is arbitrary, and the appealing party 
bears burden of clearly demonstrating arbitrary 
action, which burden cannot be met by advanc- 
ing alternative techniques from which Commis- 
sion could have chosen. D.C.C.E. §§ 43-704 to 
43-710, 43-706. Goodman v. Public Service 
Commission of District of Columbia, C.A.D.C. 
1974, 497 F.2d 661, 162 U.S.App.D.C. 74. Pub- 
lic Utilities <^ 194; Public Utilities e^ 195 

Orders of the Public Utilities Commission of 
the District of Columbia increasing rates for 
electric power carried presumption of validity, 
and those who would upset the rate orders had 
heavy burden of making a convincing showing 
that orders were invalid because unjust and 
unreasonable. D.C.Code 1940, §§ 43-705, 
43-706. Leeman v. Pubhc Utilities Commission 
of District of Columbia, D.D.C1952, 104 
F.Supp. 553, reversed 213 F.2d 176, 93 
U.S.App.D.C. 194, certiorari denied 75 S.Ct. 25, 
348 U.S. 816, 99 L.Ed. 643. Electricity <^ 
11.3(7) 

Even as to administrative agencies generally, 
the "arbitrary and capricious" standard of re- 
view is highly deferential, and the Court of 
Appeals presumes the validity of agency action. 
Washington Gas Energy Services, Inc. v. Dis- 
trict of Columbia Public Service Com'n, 2007, 
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924 A.2d 296. Administrative Law And Proce- 
dure <3=> 749; Administrative Law And Proce- 
dure <^ 763 

The party seeking to reverse an order of the 
Public Service Commission bears the burden of 
demonstrating that the order is unreasonable, 
arbitrary, or capricious by demonstrating clear- 
ly and convincingly a fatal flaw in the action 
taken. Washington Gas Light Co. v. District of 
Columbia PubUc Service Com'n, 2004, 856 A.2d 
1098. Public Utilities <^ 195 

In light of Public Service Commission's (PSC) 
expertise, its rate orders are presumptively val- 
id, and petitioner challenging order carries 
heavy burden of demonstrating clearly and con- 
vincingly a fatal flaw in action taken. D.C.Code 
1981, §§ 43-905(a), 43-906. Potomac Elec. 
Power Co. v. Public Service Com'n of District of 
Columbia, 1995, 661 A.2d 131. Public Utilities 
<^ 195 

Rate-making orders of the Public Service 
Commission are presumptively valid and, unless 
an objecting utility can carry its heavy burden 
of demonstrating that a fatal flaw exists in the 
action taken, those orders will not be disturbed 
by a reviewing court. D.C.Code 1981, 
§ 43-906. U.S. V. Public Service Com'n of Dis- 
trict of Columbia, 1983, 465 A.2d 829. Public 
Utilities <^ 195 

Though party challenging utility rate increase 
must make "convincing showing" of unreason- 
ableness in rate order to enable the Court of 
Appeals to set aside that order, mere failure to 
carry that burden will not mandate affirmance 
of the order; the Public Service Commission 
must carry its own burden of explaining its 
actions fully and clearly. D.C.Code 1981, 
§ 43-906. People's Counsel of District of Co- 
lumbia V. Public Service Com'n of District of 
Columbia, 1983, 462 A.2d 1105. Public Utih- 
ties<S=> 194 

12. Weight and sufficiency of evidence 

When supported by substantial evidence, Pub- 
lic Utilities Commission's choice between two 
conflicting views will not be disturbed, even 
though court might justifiably have reached a 
different conclusion had the matter been before 
it de novo. D.C.Code 1940, §§ 43-706, 43-709. 
Washington, Marlboro & Annapolis Motor Lines 
V. Public Utilities Commission of District of 
Columbia, D.D.C1952, 114 F.Supp. 328, af- 
firmed 206 F.2d 490, 93 U.S.App.D.C. 63. Ad- 
ministrative Law And Procedure <S^ 791; Public 
Utilities®^ 194 

Evidence was sufficient to support Public Ser- 
vice Commission's decision to deny public gas 
utility's request to close certain customer ser- 
vice center, which would have made it more 
difficult for customers to pay their gas bills; 
there was evidence that alternative payment lo- 
cations would be of limited use, there was evi- 
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dence that suggested options of paying by phone 
or through the Internet were not available to 
many customers, there was evidence those alter- 
natives imposed additional costs on customers, 
and there was evidence that customers which 
availed themselves of alternative payment loca- 
tions and options would not have access to 
customer information about their accounts. 
Washington Gas Light Co. v. District of Colum- 
bia Public Service Com n, 2004, 856 A.2d 1098. 
Gas®=> 14.6 

Regardless of the issue or the type of proceed- 
ing, when the Public Service Commission (PSC) 
makes factual findings based on the record be- 
fore it, review by the Court of Appeals extends 
to whether those findings are supported by sub- 
stantial evidence. Office of People's Counsel v. 
Public Service Com'n of District of Columbia, 
2002, 797 A.2d 719. Public Utilities <^ 194 

If the Public Service Commission's (PSC) 
findings of fact are supported, then the substan- 
tial evidence test is satisfied so long as the 
Commission fully and clearly explains its deci- 
sion and demonstrates a rational connection 
between facts found and the choice made. Of- 
fice of People's Counsel v. Public Service Com'n 
of District of Columbia, 2002, 797 A.2d 719. 
Pubhc UtiHties ©=> 194 

On review of Public Service Commission or- 
der. Court of Appeals must affirm as long as 
there is substantial evidence to support rea- 
soned conclusion of Commission. D.C.Code 
1981, § 43-906. Bell Atlantic-Washington, 
D.C., Inc. V. Public Service Com'n of District of 
Columbia, 1995, 655 A.2d 1231. Public Utili- 
ties <S=^ 194 

13. Questions of law 

Court of Appeals had jurisdiction to review 
Public Service Commission's decision to deny 
public gas utility's proposal to close service cen- 
ter, which made it harder for customers to pay 
their gcis bills; utility's challenges on appeal, 
including that the Commission acted without 
authority, impermissibly interfered in utility's 
management decisions regarding its operations, 
denied it procedural safeguards, and reached 
conclusions unsupported by substemtial evi- 
dence, presented questions of law rather than 
public policy. Washington Gas Light Co. v. 
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District of Columbia Public Service Com'n, 
2004, 856 A.2d 1098. Gas ^ 14.6 

14. Questions of fact 

Allocation of percentage of systemwide public 
utility rate increase as between Maryland and 
District of Columbia was question of fact pecu- 
liarly within expertise of District of Columbia 
Public Service Commission. D.C.C.E. 

§§ 43-401, 43-704 to 43-710, 43-706. Good- 
man V, Public Service Commission of District of 
Columbia, C.A.D.C.1974, 497 F.2d 661, 162 
U.S.App.D.C. 74. Public Utilities ©=> 194 

15. Remand 

Remand for reconsideration of decision ap- 
proving telephone company's tariff amendment 
permitting customers with home-based busi- 
nesses to pay residential rates, if the predonai- 
nant or primary use was domestic, was required 
by Public Service Commission's (PSC) acts of 
misreading record and making two factual find- 
ings unsupported by substantial evidence; the 
PSC mistakenly stated that the company esti- 
mated a benefit to only a small number of 
home-based business customers and that home- 
based business customers receiving residential 
rates could not be listed in the Yellow Pages. 
Office of People's Counsel v. Pubhc Service 
Com'n of District of Columbia, 2002, 797 A.2d 
719. Telecommunications <2^ 988 

Public Service Commission's deposit orders 
assessing expenses of the Office of People's 
Counsel against electric power company were 
required to be remanded, where the orders con- 
tained no statement of reasons supporting the 
allowance of the expenses. D.C.Code 1981, 
§§ 43-6 12(a), 43-906. Potomac Elec. Powder 
Co. V. Public Sendee Com'n of Dist. of Colum- 
bia, 1982, 455 A.2d 374. Electricity <^ 11.3(7) 

16. Review 

Judicial review of the Public Service Commis- 
sion (PSC) orders is limited to questions of law, 
including constitutional questions, and the find- 
ings of fact by the PSC shall be conclusive 
unless it shall appear that such findings of the 
PSC are unreasonable, arbitrary, or capricious. 
District of Columbia v. District of Columbia 
Public Service Com'n, 2009, 963 A.2d 1144. 
Public Utilities <^ 189; Public Utilities <^ 194 



§ 34-607. Orders to remain in force pending appeal; suspension of order. 

All orders and decisions of the Commission shall remain in full effect, except 
as provided in § 34-604 hereof, unless and until they are suspended, supersed- 
ed, or rescinded by the Commission or are vacated by lawful order of the 
District of Columbia Court of Appeals; provided, that if in any petition made to 
the said Court appealing from an order or decision of the Commission it be 
alleged that substantial and irreparable property loss would be occasioned to 
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the petitioner by the operation of the said order pending the determination of 
the said appeal, die Court shall set a time and place for hearing upon the said 
allegation after not less than 3 days notice to the Commission (during which 
period the execution of the order or decision shall be stayed), and the said 
Court may then, upon a clear showing of the irreparable and substantial 
property loss as alleged, suspend the effective date of the said order. No such 
suspension shall be for a greater period than 60 days without further order 
after notice or hearing by the Court. In the event of the issuance of an order 
suspending the operation of any order of the Commission, the Court may 
include therein such provision as it deems advisable for the preservation of 
records or accounts and the impounding or otherwise securing of moneys 
necessary to give effect to the order of the Commission in the event the said 
order is sustained. 

(Mar. 4, 1913, 37 Stat. 989, ch. 150, § 8, par. 67; Aug. 27, 1935, 49 Stat. 884, ch. 742, 
§ 2; June 25, 1936, 49 Stat. 1921, ch. 804; June 25, 1948, 62 Stat. 991, ch. 646, 
§ 32(b); May 24, 1949, 63 Stat. 107, ch. 139, § 127; July 29, 1970, 84 Stat. 588, Pub. L. 
91-358, title I, § 168(a)(3).) 

Historical and Statutory Notes 

Prior Codifications section or the application to any person or 

1981 Ed., § 43-907. circumstances is held invalid, the invalidity of 

1973 Ed., § 43-707. the remainder of said sections and of the appli- 

„j. , ^T ^ cation of such provision to other persons and 
JiLQitor S ^OtGS 

u >^^:jniririnoiTiJi^nc. .ooc u circumstances shah not be affected thereby. 

Formers 43-910 [1981 Ed.], 49 Stat. 885, ch. -^ 

742, § 4, provided that if any provision this 

Library References 
Key Numbers Encyclopedias 

Public Utilities ^189. C.J.S. Public Utihties §§ 246 to 249, 252 to 

Westlaw Topic No. 317A. 255, 261, 263 to 267. 

Notes of Decisions 

In general 1 error of law requiring judicial remedy and did 

not justify retrospectively holding invalid rate 

schedules authorized by the Commission over a 
1. In general course of many years. U.S. v. Public Utilities 
High profits of electric company and alleged Commission of District of Columbia, 1946, 158 
fact that Pubhc Utilities Commission had not F.2d 533, 81 U.S.App.D.C. 237, certiorari de- 
been as vigilant as it might have been in driving nied 67 S.Ct. 1305, 331 U.S. 816, 91 L.Ed, 
down the company's rates did not establish an 1835. Electricity^^ 11.3(7) 

§ 34—608, Authority of Commission to rescind its order after appeal is 
filed. 

The Commission may at any time, rescind, alter, modify, or amend its order. 
If, after appeal is filed, the Commission shall rescind the order or decision 
appealed from, the appeal shall be dismissed; if it shall alter, modify, or amend 
the same, such altered, modified, or amended order or decision shall take the 
place of the original order and the Court shall proceed thereon as though the 
late order had been made by the Commission in the first instance. 

(Mar. 4, 1913, 37 Stat. 989, ch. 150, § 8, par. 69; Aug. 27, 1935, 49 Stat. 884, ch. 742, 
§ 2.) 
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Historical and Statutory Notes 

Prior Codifications section or the application to any person or 

1981 Ed., § 43-908. circumstances is held invalid, the invalidity of 

1973 Ed., § 43-709. the remainder of said sections and of the appli- 

^ cation of such provision to other persons and 

Editor s Notes circumstances shall not be affected thereby. 

Former § 43-910 [1981 Ed.], 49 Stat. 885, ch. ^ 

742, § 4, provided that if any provision this 

Cross References 
Section References 

This section is referred to in § 34-609. 

Library References 

Key Numbers Encyclopedias 

Public Utilities o=>169.1. C.J.S. Public Utilities §§ 110, 118, 136 to 147, 

Westlaw Topic No. 317A. 228 to 237, 243. 

§ 34-609. Method of review exclusive. 

The method of review of the orders and decisions of the Commission 
provided by §§ 34-604 to 34-608, herein, shall be exclusive. 

(Mar. 4, 1913, ch. 150, § 8, par. 69a; Aug. 27, 1935, 49 Stat. 884, ch. 742, § 2.) 

Historical and Statutory Notes 

Prior Codifications section or the application to any person or 

1981 Ed., § 43-909. circumstances is held invahd, the invahdity of 

1973 Ed., § 43-710. the remainder of said sections and of the appli- 

cation of such provision to other persons and 



Editor's Notes 

Former § 43-910 [1981 Ed.], 49 Stat. 885, ch. 
742, § 4, provided that if any provision this 



circumstances shall not be affected thereby. 



Library References 

Key Numbers Encyclopedias 

Public Utilities <3=^1 89, 194. C.J.S. Public Utilities §§ 246 to 249, 252 to 

Westlaw Topic No. 317A. 255, 257 to 267, 271 to 272. 

§ 34—610, Production of incriminating evidence compellable; immunity 
from prosecution. 

No person shall be excused from testifying or from producing books, ac- 
counts, and papers in any proceeding based upon or growing out of any 
violation of the provisions of this subtitle, on the ground or for the reason that 
the testimony or evidence, documentary or otherwise, required of him may tend 
to incriminate him or subject him to penalty or forfeiture; but no person 
having so testified shall be prosecuted or subjected to any penalty or forfeiture 
for or on account of any transaction, matter, or thing concerning which he may 
have testified or produced any documentary evidence; provided, that no person 
so testifying shall be exempted from prosecution or punishment for perjury; 
provided further, that the immunity hereby conferred shall extend only to a 
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natural person who, in obedience to a subpoena, gives testimony under oath or 
produces evidence, documentary or otherwise, under oath. 

(Mar. 4, 1913, 37 Stat. 989, ch. 150, § 8, par. 70.) 

Historical and Statutory Notes 

Prior Codifications 

1981 Ed., § 43-911. 
1973 Ed., § 43-712. 

Cross References 

Utility failure to disclose, fraud, fines and penalties, see § 34-705. 

Library References 
Key Numbers Encyclopedias 

Public Utilities '^^^ 167 189 C.J. S. Public Utilities §§ 110 to 112, 115, 119 

,,, 1 ^ . ,, ,,', ■ to 129, 219 to 223, 240 to 241, 246 to 249, 

Westlaw Topic No. 317A. ^52 to 255, 261, 263 to 267. 

§ 34—6 1 1 . Commission to furnish certified copies of orders. 

Upon application of any person the Commission shall furnish certified copies, 
under the seal of the Commission, of any order made by it, which shall be 
prima facie evidence of the facts stated therein. 

(Mar. 4, 1913, 37 Stat. 990, ch. 150, § 8, par. 71.) 

Historical and Statutory Notes 

Prior Codifications 

1981 Ed, § 43-912. 
1973 Ed., § 43-713. 

Library References 
Key Numbers Encyclopedias 

Public Utilities <^169.1. C.J.S. Public Utilities §§ 110, 118, 136 to 147, 

Westlaw Topic No. 317A. 228 to 237, 243. 
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Chapter 7 
Penal Provisioms. 

Subchapter I. General. 
Section 

34-701. False statements in securing approval for stock issue. 

34-702. Demanding or receiving greater or less than established rates. 

34-703. Reduced rates for consumer furnishing facilities prohibited. 

34-704. Rebates. 

34-705. Failure or refusal to furnish information; furnishing false information; failure 
to keep proper accounts. 

34-706. Failure to perform duty or obey Commission order; violation of pipeline safety 
regulation. 

34-707. Destruction of apparatus or appliance of Commission. 

34-708. Each day's default to constitute separate and distinct offense. 

34-709. Commission authorized to regulate rates. 

34-710. Fines, penalties and forfeitures to be paid into Treasury. 

34-711. Rights, penalties and forfeitures not released; penalties and forfeitures cumu- 
lative. 

Subchapter II. Prosecution for Violation of Public Service Commission Rules. 

34-731. Prosecution for violation of rules. 
34-732 . Construction of §§ 34-706 and 34-73 1 . 



Subchapter I. General. 

§ 34-701 , False statements in securing approval for stock issue. 

Each and every^ director, president, secretary, or other official of any such 
public utility who shall make any false statement to secure the issue of any 
stock, certificate of stock, bond, mortgage, or other evidence of indebtedness, or 
who shall, by false statement knowingly made, procure of the Commission the 
making of the certificate herein provided, or issue, with knowledge of such 
fraud, negotiate, or cause to be negotiated, any such stock, certificate of stock, 
bond, mortgage, or other evidence of indebtedness in violation of this subtitle, 
shall be guilty of a felony, and, upon conviction thereof, shall be punished by a 
fine of not less than $1,000 or by imprisonment for a term of not less than 1 
year, or by both such fine and imprisonment, in the discretion of the court. 
(Mar. 4, 1913, 37 Stat 991, ch. 150, § 8, par. 80.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 43-301. 
1973 Ed., § 43-901. 



Library References 
Key Numbers Encyclopedias 

Public Utilities ©==>117. C.J.S. Public Utilities §§ 199 to 201. 

Westlaw Topic No. 317A. 
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§ 3 4-702 o Demanding or receiving greater or less than established rates. 

If any public utility or any agent or officer thereof shall, directly or indirectly, 
by any device whatsoever, or otherwise, charge, demand, collect, or receive 
from any person, firm, or corporation a greater or less compensation for any 
service rendered or to be rendered by it in or affecting or relating to the 
conduct of a street railroad or street railroad corporation, common carrier, gas 
plant, gas company, electric plant, electric company, telephone line, telephone 
corporation, telegraph line, or telegraph corporation, or pipeline company, or 
to the production, transmission, delivery, or furnishing of heat, light, water, or 
power, or the conveyance of telephone or telegraph messages, or for any 
service in connection therewith than that prescribed in the public schedules or 
tariffs then in force or established as provided herein, or than it charges, 
demands, collects, or receives from any other person, firm, or corporation 
other than one conducting a like business for a like and contemporaneous 
service, such public utility shall be deemed guilty of unjust discrimination, 
which is hereby prohibited and declared to be a misdemeanor and unlawful, 
and upon conviction thereof shall forfeit and pay to the District of Columbia not 
less than $100 nor more than $1,000 for each offense; and such agent or officer 
so offending shall be deemed guilty of a misdemeanor, and upon conviction 
thereof shall be punished by a fine of not less than $50 nor more than $100 for 
each offense. 

(Mar. A, 1913, 37 Stat. 991, ch. 150, § 8, par. 81; May 9, 2000, D.C. Law 13-107, 
§ 201(c), 47 DCR 1091; Mar. 16, 2005, D.C. Law 15-227, § 17(d), 51 DCR 10549.) 

Historical and Statutory Notes 

Prior Codifications Legislative History of Laws 

1981 Ed., § 43-302. Law 13-107, the "Retail Electric Competition 

1973 Ed., § 43-902. and Consumer Protection Act of 1999," was 

Effect of Amendments introduced in Council and assigned Bill No. 

D.C. Law 13-107 in lieu of the phrase ' elec- 13-284, which was referred to the Committee 

trie corporation, water power company," substi- O" Consumer and Regulatory Affairs. The Bill 

tuted "electric company". was adopted on first and second readings on 

D.C. Law 15-227 substituted "gas company" December 7, 1999, and December 21, 1999, 

for "gas corporation". respectively. Signed by the Mayor on January 

^ .1 r^ . 18, 2000, it was assigned Act No. 13-256 and 

Temporary Amendments ot Section , +^i^l^itS en c -^ 

^ * -^ ,^^^ , . , r transmitted to both Houses ot Congress tor its 

For temporary (225 day) amendment or sec- . t^ r- j i:j m-r u rt ^■ 

c^^/j.^ r T^ ^;. r TT .t- ■ J review. D.C. Law 13-107 became eirective on 
tion, see s 7(d) or Prevention or Unauthorized ^ onnn 

Switching of Customer Natural Gas Accounts ^^^ ' ^^* 

Temporary Act of 2001 (D.C. Law 14-13, July For Law 15-227, see notes following 

10, 2001, law notification 48 DCR 6589). § 34-208. 

Library References 

Key Numbers Encyclopedias 

Carriers <s=-21(2). C.J.S. Electricity §§ 123 to 124. 

cTSf^^^' C.J.S.Gas§4. 

TeTecommunications €-716, 1012, 1067. ^.J.S. Street and Urban Railroads §§ 460 to 

Wban Railroads ©=>31. '^^^■ 

Westlaw Topic Nos. 70, 145, 190, 372, 396A. C.J.S. Telecommunications §§ 121 to 135. 

669 



§ 34-702 



PUBLIC UTILITIES 



Notes of Decisions 



Due process of law 1 
Electricity 2 
Telecommunications 3 



1 . Due process of law 

Procedure by which Public Service Coimnis- 
sion adopted minimum production and trans- 
mission charges after issuance of its proposed 
opinion adopting marginal cost based, time of 
day rates for large commercial customers of 
electric utiHty did not constitute a deprivation of 
petitioners' statutory and due process rights. 
D.C.Code 1973, §§ 43-301, 43-410, 43-415, 
43_416, 43-421, 43-422, 43-702, 43-902; 
U.S.C.A.Const. Amend. 14. Metropolitan Wash- 
ington Bd. of Trade v. Public Service Commis- 
sion of District of Columbia, 1981, 432 A.2d 
343. Constitutional Law <^ 4371 

2. Electricity 

Decision of Public Service Commission to im- 
pose a minimum production and transmission 
charge after issuance of its proposed opinion 
adopting marginal cost based, time of day rates 



for large commercial customers of electric utili- 
ty was supported by substantial evidence. 
D.C.Code 1973, §§ 43-301, 43-410, 43-415, 
43-416, 43-421, 43-422, 43-702, 43-902. Met- 
ropolitan Washington Bd. of Trade v. Public 
Service Commission of District of Columbia, 
1981, 432 A.2d 343. Electricity ^ 1 1.3(6) 

3 . Telecommunications 

The Public Service Commission acted within 
scope of powers implied in its authorizing legis- 
lation in approving expedited compliance re- 
view mechanism for reviewing telephone com- 
pany's individual case basis tariff filings for 
internal telecommunications service customers; 
individual case basis tariff procedure developed 
by the PSC unfettered telephone company from 
restraints that harmed its competitive position 
in relation to unregulated competitors. 
D.C.Code 1981, §§ 43-10^3, 43-601(d), 43-902. 
Office of People's Counsel of District of Colum- 
bia v. Public Service Com'n of District of Co- 
lumbia, 1990, 571 A. 2d 206. Telecommunica- 
tions ®=> 967 



§ 34-703. Reduced rates for consumer furnishing facilities prohibited. 

It shall be unlawful for any public utility to demand, charge, collect, or 
receive from any person, firm, or corporation less compensation for any service 
rendered or to be rendered by said public utility in consideration of the 
furnishing by said person, firm, or corporation of any part of the facilities 
incident thereto; provided, that nothing herein shall be construed as prohibit- 
ing any public utility from renting any facilities incident to the production, 
transmission, delivery or furnishing of heat, light, water, or power, or the 
supply of any liquid, steam, or air, through pipes or tubing, or the conveyance 
of telegraph or telephone messages, and paying a reasonable rental therefor; or 
as requiring any public utility to furnish any part of such appliances which are 
situated in and upon the premises of any consumer or user, except telephone 
station equipment upon the subscriber's premises, and, unless otherwise or- 
dered by the Commission, meters, and appliances for measurements of any 
product or service. 

(Mar. 4, 1913, 37 Stat. 991, ch. 150, § 8, par. 82.) 



Prior Codifications 

1981 Ed., § 43-303. 
1973 Ed., § 43-903. 



Historical and Statutory Notes 

Legislative History of Laws 

For Law 13-107, see 
§ 34-702. 



notes following 



Key Numbers 

Electricity ©=*2 1 . 
Steam ©^'S. 



Library References 

Telecommunications ©=^7 16, 1012, 1067. 
Westlaw Topic Nos. 145, 362, 372. 
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Encyclopedias C J.S. Steam §§ 6 to 13. 

C J.S. Electricity §§ 123 to 124. CJ.S. Telecommunications §§ 121 to 135. 

§ 34-704^ Rebates. 

It shall be unlawful for any person to solicit, accept, or receive any rebate, 
concession, or discrimination in respect to any service in or affecting or 
relating to any public utility or the production, transmission, delivery, or 
furnishing of heat, light, water, or power, or any liquid, steam, or air, or the 
conveying of telegraph or telephone messages within the District of Columbia 
by a public utility, or for any service in connection therewith whereby any such 
service shall, by any device whatsoever or otherwise, be rendered free or at a 
less rate than that named in the schedules and tariffs in force as provided in 
this subtitle, or whereby any service or advantage is received other than is in 
this subtitle specified. Any person violating the provisions of this section shall 
be deemed guilty of a misdemeanor, and on conviction thereof shall be 
punished by a fine of not less than $200 nor more than $1,000 for each offense. 

(Mar. 4, 1913, 37 Stat. 991, ch. 150, § 8, par. 83; May 9, 2000, D.C. Law 13-107, 
§ 201(dX 47DCR1091.) 

Historical and Statutory Notes 

Prior Codifications sentence, deleted in the first sentence "District 

1981 Ed., § 43-304. of Columbia" preceding ", or for any service", 

1973 Ed § 43-904 ^^^ inserted in its place "District of Columbia 

by a public utility". 

Effect of Amendments 

D.C. Law 13-107 deleted "firm, or corpora- Legislative History of Laws 

tion" following "person" in the first and second For Law 13-107, see notes following §34-702. 

Library References 

Key Numbers Encyclopedias 

Electricity <^21. C.J.S. Electricity §§ 123 to 124. 

Public Utilities ^103. ^ J S p^^^i-^ utilities §§ 1 to 3, 5, 10. 

Steam <^5. 

Telecommunications <2^716, 1012, 1067. ^'^-^^ ^^^^"^ ^^ ^ ^° 1^- 

Westlaw Topic Nos. 145, 317A, 362, 372. C.J.S. Telecommunications §§ 121 to 135. 

§ 3 4-705 • Failure or refusal to furnish information; furnishing false infor- 
mation; failure to keep proper accounts. 

Any officer, agent, or employee of any public utility who shall fail or refuse to 
fill out and return any blanks, as required by this subtitle, or shall fail or refuse 
to answer any question therein propounded, or shall knowingly or wilfully give 
a false answer to any such question, or shall evade the answer to any such 
question where the fact inquired of is within his knowledge, or who shall, upon 
proper demand, fail or refuse to exhibit to the Commission or any commission- 
er or any person authorized to examine the same, any book, paper, account, 
record, or memoranda of such public utility which is in his possession or under 
his control, or who shall fail to properly use and keep his system of accounting, 
or any part thereof, as prescribed by the Commission under this subtitle, or 
who shall refuse to do any act or thing in connection with such system of 
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accounting when so directed by the Commission or its authorized representa- 
tive shall be deemed guilty of a misdemeanor, and upon conviction thereof shall 
be punished by a fine of not less than $200 nor more than $1,000 for each 
offense, and a penalty of not less than $500 nor more than $2,000 shall, on 
conviction, be imposed on the public utility for each such offense when such 
officer, agent, or employee acted in obedience to the direction, instruction, or 
request of such public utility or any general officer thereof. 

(Mar. 4, 1913, 37 Stat 992, ch. 150, § 8, par. 84.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed, §43-305. 
1973 Ed., § 43-905. 



Library References 
Key Numbers Encyclopedias 

Public Utilities <2^103. C.J.S. Public Utilities §§ 1 to 3, 5, 10. 

Telecommunications e^716 1012, 1067. ^ j g Telecommunications §§ 121 to 135, 

Westlaw Topic Nos. 317A, 372. 

§ 34-706, Failure to perform duty or obey Commission order; violation of 
pipeline safety regulation. 

(a) If any public utility shall violate any provision of this subtitle , or shall do 
any act herein prohibited, or shall fail or refuse to perform any duty enjoined 
upon it for which a penalty has not been provided, or shall fail, neglect, or 
refuse to obey any lawful requirement or order made by the Commission, or 
any judgment or decree made by any court upon its application, for every such 
violation, failure, or refusal such public utility shall forfeit and pay to the 
District of Columbia the sum of $5,000 for each such offense. In construing 
and enforcing the provisions of this section, the act, omission, or failure of any 
officer, agent, or other person acting for or employed by any public utility 
acting within the scope of his employment and instructions shall in every case 
be deemed to be the act, omission, or failure of such public utility. 

(b) Any person who violates any regulation issued by the Commission gov- 
erning safety of pipeline facilities and the transportation of gas, shall be subject 
to a civil penalty as set forth in the Commission's regulations, Title 15 of the 
District of Columbia Municipal Regulations (15 DCMR), for each violation for 
each day that violation persists. Civil penalties established by the Commission 
shall not exceed maximum civil penalties established by federal laws and 
regulations governing the safety of pipeline facilities and the transportation of 
gas. 

(c) Any such civil penalty may be compromised by the Commission. In 
determining the amount of such penalty, or the amount agreed upon in 
compromise, the appropriateness of such penalty to the size of the business of 
the person charged, the gravity of the violation, and the good faith of the person 
charged in attempting to achieve compliance, after notification of a violation, 
shall be considered. The amount of such penalty when finally determined, or 
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§ 34-706 

Note 2 



the amount agreed upon in compromise, may be deducted from any sums 
owing by the District of Columbia to the person charged or may be recovered in 
a civil action in the District of Columbia courts. 

(Mar. 4, 1913, 37 Stat. 992, ch. 150, § 8, par. 85; Aug. 11, 1971, 85 Stat. 319, Pub. L. 
92-94, § 1(b); Mar. 14, 1985, D.C. Law 5-1 53, § 3(f), 31 DCR 6440; May 21, 1992, D.C. 
Law 9-109, § 2, 39 DCR 2158; Apr. 12, 2005, D.C. Law 15-342, § 303(b), 52 DCR 
2346.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 43-306. 
1973 Ed., § 43-906. 

Effect of Amendments 

D.C. Law 15-342 substituted 
"$300". 



'$5,000" for 



Emergency Act Amendments 

For temporary (90 day) amendment of sec- 
tion, see § 303(b) of Omnibus Utility Emergency 
Amendment Act of 2005 (D.C. Act 16-12, Janu- 
ary 28, 2005, 52 DCR 2945). 

Legislative History of Laws 

Law 5-153 was introduced in Council and 
assigned Bill No. 5-225, which was referred to 
the Committee on Pubhc Services and Cable 
Television. The Bill was adopted on first and 
second readings on October 23, 1984, and No- 
vember 1 , 1984, respectively. Disapproved by 
the Mayor on November 30, 1984, the Bill was 



reenacted by the Council on December 4, 1984, 
assigned Act No. 5-217 and transmitted to both 
Houses of Congress for review. 

Law 9-109, the "Pipeline Safety Penal Provi- 
sions Amendment Act of 1992," was introduced 
in Council and assigned Bill No. 9-339, which 
was referred to the Committee on Public Ser- 
vices. The Bill was adopted on first and second 
readings on February 4, 1992, and March 3, 
1992, respectively. Signed by the Mayor on 
March 23, 1992, it was assigned Act No. 9-181 
and transmitted to both Houses of Congress for 
its review. D.C. Law 9-109 became effective on 
May 21, 1992. 

For Law 15-342, see notes following 
§ 34-401. 

References in Text 

Regulations governing safety of pipeline facili- 
ties and transportation of gas are found at 15 
DCMR2398. 



Cross References 

Public service commission, powers and duties, see § 34-402. 

Section References 

This section is referred to in §§ 34-731 and 34-732. 



Key Numbers 

Gas <^9, 23. 

Pubhc Utilities <^1 11. 

Westlaw Topic Nos. 190, 317A. 



Construction and application 
Exhaustion of issue 2 
Review 3 



16 to 19. 
11, 13, 172 to 



L Construction and application 

Statute creating a sanction for public utilities 
that failed to obey an order of the Public Ser- 
vice Commission, or a judgment or decree made 
by a court upon the Commission's application, 
did not grant the Commission the authority to 
adjudicate a violation, and instead the Superior 
Court alone had authority to punish a public 



Library References 

Encyclopedias 

C.J.S. Gas§§ 2,4, 10, 12 to 14, 
C.J.S. Pubhc Utilities §§ 5, 9, 
174, 177 to 178. 

Notes of Decisions 

utility when it disregarded either the Commis- 
sion's orders or those of a court; statute did not 
expressly grant the Commission the power to 
fine, statute specified a liquidated sum of dam- 
ages, statute's use of the phrase "forfeit and 
pay" created an action of debt, and an action to 
recover a debt had to be brought in court. 
Washington Gas Light Co. v. Public Service 
Com'nof Dist. of Columbia, 2009, 982 A.2d 691. 
Public Utilities <^ 147; Public Utilities <^ \%\ 



2. Exhaustion of issue 

Court of Appeals would address the merits of 
the issue of whether the Public Service Commis- 
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Note 2 

sion had the statutory authority, in a rate pro- 3. Review 

ceeding, to impose a forfeiture sanction on nat- Court of Appeals would not defer to Public 

ural gas utility for failing to provide a complete Service Commission's interpretation of statute, 

unredacted copy of its contract with a third creating a sanction for public utilities that 

party as ordered by the Commission, or whether failed to obey an order of the Commission, or a 

the Commission by statute was required to judgment or decree made by a court upon the 

bring an action in Superior Court in order to Commission's application, when determining 

impose the forfeiture sanction, in utihty's appeal whether the Commission or the Superior Court 

of the sanction, though utility failed to exhaust had the authority^ to adjudicate a violation of 

the issue in the proceedings before the Commis- the statute in appeal by natural gas utility of 

sion by failing to raise it in its motion for forfeiture sanction for failing to provide in rate 

reconsideration filed with the Commission, as proceeding a complete unredacted copy of its 

the alleged defect in the Commission's jurisdic- contract with a third party as ordered by the 

tion was so serious that it would wholly deprive Commission, as the only reasonable interpreta- 

the Commission of the power to act and the tion of the statute was that it created a cause of 

Commission would have arrogated a power not action in the Superior Court. Washington Gas 

conferred on it. Washington Gas Light Co. v. Light Co. v. Public Service Com'n of Dist, of 

Public Service Com'n of Dist. of Columbia, Columbia, 2009, 982 A.2d 691. Gas <S^ 14.5(6); 

2009, 982 A.2d 691. Gas €=* 14.5(1) Statutes <S==> 219(9.1) 

§ 34—707. Destruction of apparatus or appliance of Commission. 

Any person who shall destroy, injure, or interfere with any apparatus or 
appliance owned or operated by or in charge of the Commission or its agent 
shall be deemed guilty of a misdemeanor, and upon conviction shall be 
punished by fine not exceeding $100 or imprisonment for a period not exceed- 
ing 30 days, or both. 

(Mar. 4, 1913, 37 Stat. 992, ch. 150, § 8, par. 86.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 43-309. 
1973 Ed., § 43-909. 



Library References 
Key Numbers Encyclopedias 

Public Utilities <S='l 11, 169.1. C.J.S. Public Utilities §§ 5, 9, 11, 13, 110, 

,.,1 n^ . KT 1-7. 118, 136 to 147, 172 to 174, 177 to 178, 228 

Westlaw Topic No. 317A. to 237 ^43 

§ 34—708, Each day's default to constitute separate and distinct offense. 

Every day during which any public utility, or any officer, agent, or employee 
thereof, shall fail knowingly or willfully to observe and comply with any order 
or direction of the Commission, or to perform any duty enjoined by this section, 
shall constitute a separate and distinct violation of such order, or direction, or 
of this subtitle, as the case may be. 

(Mar. 4, 1913, 37 Stat. 992, ch. 150, § 8, par. 87.) 

Historical and Statutory Notes 
Prior Codifications 

1981 Ed., § 43-310. 
1973 Ed., § 43-910. 
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Key Numbers 
Public Utilities C^' 169.1. 
Westlaw Topic No. 317A. 



Library References 

Encyclopedias 

C.J.S. Public Utilities §§ 
228 to 237, 243. 



§ 34-709 

Note 1 



110, 118, 136 to 147, 



§ 34-709. Commission authorized to regulate rates. 

Whenever, after hearing and investigation as provided in this subtitle, the 
Commission shall find that any rate, toll, charge, regulation, or practice of any 
public utility within the District of Columbia is unreasonable or discriminatory, 
it shall have the power to regulate, fix, and determine the same as provided in 
this subtitle. 

(Mar. 4, 1913, 37 Stat. 992, ch. 150, § 8, par. S8.) 



Prior Codifications 

1981 Ed.,§ 43-311. 
1973 Ed., § 43-911. 



Historical and Statutory Notes 



Cross References 



Commission rate schedules, amendments, see § 34-602. 
Rate investigations, see §§ 34-908 et seq. 



Key Numbers 

Public Utilities ©=^1 19 J. 
Westlaw Topic No. 317A. 



In general 1 



1. In general 

In aid of process of rate making within juris- 
diction of Public Utility Commission of the Dis- 
trict of Columbia, Commission may make find- 
ings upon evidence concerning conditions and 
events beyond its regulatory jurisdiction if such 
conditions and events are thought to affect rates 
to be determined by Commission. D.C.Code 
1951, §§ 43-301, 43-401, 43-411, 43-911. Capi- 
tal Transit Co. v. Public Utilities Commission of 
District of Columbia, C.A.D.C.1953, 213 F.2d 
176, 93 U.S.App.D.C. 194, certiorari denied 75 
S.Ct. 25, 348 U.S. 816, 99 L.Ed. 643. Adminis- 
trative Lciw And Procedure ©=^ 484.1; Public 
Utilities e=> 168 

The District of Columbia Public Utilities Com- 
mission's statement that return of less than four 
per cent was inadequate to maintain gas com- 
pany in sound financial condition was insuffi- 
cient to support commission's conclusion that 
gas rates were reasonable, just and nondiscrimi- 
natory, where the commission adopted prudent 
investment theory of rate regulation but did not 
subject issue of rate of return to inquiry at the 



Library References 

Encyclopedias 

C.J.S. Public Utilities §§ 5, 11, 13 to 36, 74 to 

75. 

Notes of Decisions 

hearing. D.C.Code 1940, §§ 43-301, 43-705. 
Washington Gas Light Co. v. Baker, C.A.D.C. 
1950, 188 F.2d 11, 88 U.S.App.D.C. 115, certio- 
rari denied 71 S.Ct. 571, 340 U.S. 952, 95 L.Ed. 
686, certiorari denied 71 S.Ct. 572, 340 U.S. 
952, 95 L.Ed. 686. Gas <^ 14.3(4) 

Gas rate making is primarily a legislative pro- 
cess, and District of Columbia Public Utilities 
Commission is not bound to the use of any 
single formula or combination of formulae in 
determining rates so long as result of rate order 
is not unjust or unreasonable, and commission 
can formulate its own standards so long as 
investor interest against confiscation and con- 
sumer interest against exorbitant rates are safe- 
guarded. D.C.Code 1940, §§ 43-301, 43-401, 
43-705, 43-706. Washington Gas Light Co. v. 
Baker, C.A.D.C. 1950, 188 F.2d 11, 88 U.S.App. 
D.C. 115, certiorari denied 71 S.Ct. 571, 340 
U.S. 952, 95 L.Ed. 686, certiorari denied 71 
S.Ct. 572, 340 U.S. 952, 95 L.Ed. 686. Gas <^ 
14.4(1) 

In fulfilling responsibility to set utility rates 
and establish rate designs. Public Utilities Com- 
mission must arrive at fair balance between 
competing consumer and investor interests. 
People's Counsel of Dist. of Columbia v. Public 
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Note 1 

Service Com'n of Dist. of Columbia, 1984, 472 
A.2d 860. Public Utilities <S^ 123 

§ 34—710. Fines, penalties and forfeitures to be paid into Treasury. 

All moneys received from fines, forfeitures, and penalties shall be paid into 
the Treasury of the United States to the credit of the General Fund of the 
District of Columbia. 

(Mar. 4, 1913, 37 Stat. 996, ch. 150, § 8, par. 98; Feb. 22, 1921, 41 Stat. 1144, ch. 70, 
§ 7; June 28, 1944, 58 Stat. 533, ch. 300, § 18.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 43-312. 
1973 Ed., § 43-912. 



Library References 
Key Numbers Encyclopedias 

Public Utilities ^111. C.J.S. Public Utilities §§ 5, 9, 11, 13, 172 to 

Westlaw Topic No. 317A. 174, 177 to 178. 

§ 34-71 lo Riglits, penalties and forfeitures not released; penalties and 
forfeitures cumulative. 

This subtitle shall not have the effect to release or waive any right of action 
by the United States, or by the District of Columbia, or by any person, for any 
right, penalty, or forfeiture under any law of the United States or any regulation 
in force in the District of Columbia; and all penalties and forfeitures accruing 
under said chapters shall be cumulative, and a suit for any recovery of one shall 
not be a bar to the recovery of any other penalty. 

(Mar. 4, 1913, 37 Stat. 994, ch. 150, § 8, par. 93.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 43-313. 
1973 Ed., § 43-913. 



Library References 
Key Numbers Encyclopedias 

Public Utilities e^'l 11 169.1. C.J.S. Public Utilities §§5, 9, 11, 13, 110, 

... „ rj, . ., ^._. 118, 136 to 147, 172 to 174, 177 to 178, 228 

Westlaw Topic No. 31 7A. to 237 243 



Subchapter IL Prosecution for Violation of Public Service Commission Rules. 

§ 34-73 1 . Prosecution for violation of rules. 

Prosecution for violation of any rule, order, or regulation issued, adopted, or 
approved by the Public Service Commission pursuant to this subtitle; 
§ 50-2201. 03(e), or Chapters 28 and 30 of Title 47, shall be on information in 
the Superior Court of the District of Columbia, in the name of the District of 
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PENAL PROVISIONS § 34-732 

Columbia, by the Corporation Counsel or any of his or her assistants. Any 
person, corporation, or public utility violating any rule, order, or regulation 
shall, upon conviction, be fined not more than $10,000. With respect to orders, 
rules, or regulations made or adopted by the Public Service Commission under 
authority of this subtitle, this section shall be construed to apply only to the 
orders, rules, or regulations subject to the penalties specifically provided in 
§ 34-706. 

(Apr. 5, 1939, 53 Stat. 569, ch. 40, § 1; Apr. 1, 1942, 56 Stat. 190, ch. 207, § 1; July 8, 
1963, 77 Stat. 77, Pub. L. 88-60, § 1; Aug. 30, 1964, 78 Stat. 634, Pub. L. 88-503, § 21; 
July 29, 1970, 84 Stat. 570, Pub. L. 91-358, tide I, § 155(a); Mar. 14, 1985, D.C. Law 
5-153, § 4(a), 31 DCR 6440; Apr. 12, 2005, D.C. Law 15-342, § 302, 52 DCR 2346.) 

Historical and Statutory Notes 

Prior Codifications Change in Government 

1981 Ed., § 43-307. This section originated at a time when local 

1973 Ed., § 43-907. government powers were delegated to a Board 

of Commissioners of the District of Columbia 

Effect of Amendments (^^^ j^^^^ Relating to the EstabUshment of the 

D.C. Law 15-342 substituted "$10,000" for District of Columbia and its Various Forms of 

'^^^^ • Governmental Organization in Volume I). 

Emergency Act Amendments f^f'°" ^^l °^ Reorganization Plan No, 3 of 

„ ^ .^^ J V J r- 1967 (see Reorganization Plans in Volume 1) 

tor temporary (911 day) amendment or sec- ^ r j n r ,i r ,. r .i. r, j r 

c TA-) c r^ M TT^-1-^ T- transferred all or trie functions ot the Board of 

tion, see s 302 or Omnibus Utility Emergency ^ . . i i • - ■ i 

Amendment Act of 2005 (D.C. Act 16-12, Janu- Commissioners under this section to a single 

arv 28 2005 52 DCR 2945) Commissioner. The District of Columbia Sell- 
Government and Governmental Reorganization 

Legislative History of Laws Act, 87 Stat. 818, §711 (D.C. Code, 

For legislative history of D.C. Law 5-153, see § 1-207.11), abolished the District of Columbia 

Historical and Statutory Notes following Council and the Office of Commissioner of the 

§ 34-706. District of Columbia. These branches of gov- 

For Law 15-342, see notes following ernment were replaced by the Council of the 

§ 34_401. District of Columbia and the Office of Mayor of 

the District of Columbia, respectively. Accord- 
References in Text ingly, and also pursuant to § 714(a) of such Act 
Chapter 30 of Title 47, referred to in the first (D.C. Code, § 1-207. 14(a)), appropriate 
sentence, was repealed by D.C. Law 5-136, ef- changes in terminology were made in this sec- 
fective March 13, 1985. tion. 

Cross References 

Motor vehicles and traffic, rules and regulations, authority, see § 50-220 L03. 
Public Service Commission, creation, powers and duties, see § 34-802. 

Section References 

This section is referred to in § 34-1552. 

§ 34-732. Construction of §§ 34-706 and 34-731. 

The provisions of §§ 34-706 and 34-731 relating to the orders, rules, and 
regulations of the Public Service Commission may be enfoixed either as 
provided in § 34-706 or § 34-731. 

(Apr. 5, 1939, 53 Stat 569, ch. 40, § 2; Aug. 30, 1964, 78 Stat. 634, Pub. L. 88-503, 
§ 21; Mar. 14, 1985, D.C. Law 5-153, § 4(b), 31 DCR 6440.) 
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Historical and Statutory Notes 

Prior Codifications Legislative History of Laws 

1981 Ed., § 43-308. ^^^ legislative history of D.C. Law 5-153, see 

in-7Tcj\ A -J nno Historical and Statutory Notes following 

1973 Ed., § 43-908. § 34-706. 
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Chapter 8 
Public Service Commission; Members; Counsel; Employees. 

Section 

34-801. Members; eligibility; oath. 

34-802. Quorum; investigations; rules and regulations. 

34-803. Office of the General Counsel. 

34-804. People's Counsel — Appointment, compensation, qualifications; personnel; 

duties. 

34-805. People's Counsel— Appropriations. 

34-806. Employees; expenses; expenditures. 

34-807. Authority of Interstate Commerce Commission withdrawn; rules and regu- 

lations to remain in force; joint action in regulation of public-service 
company. 

34-808. Orders for repairs; improvement in equipment, service. 

34-808.01. Competitive energy supplier consumer awareness program. 

34-808.02. Supervision and regulation considerations. 

34-809. Authority of Mayor not affected; ordinances of Commissioners not affected 

unless modified by Commission. 

§ 34-80 L Members; eligibility; oath. 

The Public Service Commission of the District of Columbia shall be com- 
posed of 3 commissioners appointed by the Mayor by and with the advice and 
consent of the Council, except that the members (other than the Mayor of the 
District of Columbia) serving as commissioners of such Commission on January 
1, 1975, by virtue of their appointment by the President, by and with the advice 
and consent of the Senate, shall continue to serve until the expiration of the 
terms for which they were so appointed. One of the 3 commissioners shall be 
designated as Chairperson of the Commission by the Mayor of the District of 
Columbia, with the advice and consent of the Council. Such designation shall 
continue for the length of the appointee's unexpired term or until otherwise 
terminated by the Mayor. The members first appointed by the Mayor, by and 
with the advice and consent of the Council, on or after January 2, 1975, shall 
serve until June 30, 1978. The Mayor may remove any commissioner for 
neglect of duty or misconduct in office. When the Mayor determines that any 
member has engaged in any neglect of duty or misconduct in office, he or she 
shall notify such member, in writing, of the charge against him or her and that 
such member has 10 days within which to request a hearing before the Council 
on such charge. If such member fails to request a hearing within 10 days after 
receiving such notice, then the Mayor may remove such member and appoint a 
new member. The hearing requested by a member may be either open or 
closed, as requested by such member. In the event such hearing is closed, the 
vote of the Council as a result of such hearing shall be taken at an open meeting 
of the Council. The Council shall begin such hearings within 60 calendar days 
after receiving notice from the Mayor indicating that a member has requested 
such a hearing. If two-thirds of the Council members vote to remove such 
member, then such member shall be removed. The Mayor may appoint a new 
member to serve until the expiration of the term of the member so removed. 
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The Chairperson of the Commission shall serve as the chief administrative 
officer of the Commission. The terms of office of all successors shall expire 4 
years after the expiration of the terms for which their predecessors were 
appointed; but any member appointed to fill a vacancy occurring prior to the 
expiration of the term for which his predecessor was appointed shall be 
appointed only for the unexpired term of his predecessor. No commissioner 
shall, during his term of office, hold any other public office. The Chairperson 
shall receive a salary equivalent to that received by an employee compensated 
at grade 17, step 10 pursuant to subchapter VIII of Chapter 6 of Title 1. The 
Commissioners shall receive a salary equivalent to that received by an employ- 
ee compensated at grade 1 1 , step 8 pursuant to subchapter VIII of Chapter 6 of 
Title 1. The Mayor shall furnish the Public Service Commission with suitable 
offices and quarters. No person shall be eligible to the office of commissioner 
of the Public Service Commission of the District of Columbia who has not been 
a bona fide resident of the District of Columbia for a period of at least 3 years 
next preceding his appointment or who has voted or claimed residence else- 
where during such period. No person shall be eligible to the office of 
commissioner of the Public Service Commission who is, or who shall have been 
during a period of one year preceding his appointment, directly or indirectly 
interested in any public utility or other entity appearing before the Commission 
or in any stock, bond, mortgage, security, or contract of any public utility or 
entity, except for stocks that are part of a publicly listed mutual fund other than 
a utility-focused mutual fund. A person shall not be eligible for appointment as 
a commissioner if the person, at any time during the 5 years preceding 
appointment, personally served as an officer, director, owner, manager, part- 
ner, or legal representative of a public utility, affiliate, or direct competitor of a 
public utility. If any such commissioner shall voluntarily become so interested, 
his office shall ipso facto become vacant; and if any such commissioner shall 
become so interested otherwise than voluntarily he shall, within a reasonable 
time, divest himself of such interest, and if he fails to do so his office shall 
become vacant. Before entering upon the duties of his office each commission- 
er, the secretary of the Commission, the counsel of the Commission and every 
employee of said Commission shall take and subscribe the constitutional oath of 
office, and shall in addition thereto make oath or affirmation before and file 
with the clerk of the Superior Court of the District of Columbia that he is not 
pecuniarily interested, voluntarily or involuntarily, directly or indirectly, in any 
public utility in the District of Columbia. 

(Mar. 4, 1913, 37 Stat. 995, ch. 150, § 8, par. 97(a); Dec. 15, 1926, 44 Stat. 920, ch. 8, 
§ 1; June 25, 1936, 49 Stat. 1921, ch. 804; June 25, 1948, 62 Stat. 991, ch. 646, 
§ 32(b); May 24, 1949, 63 Stat. 107, ch. 139, § 127; Aug. 30, 1964, 78 Stat. 634, Pub. L. 
88-503, § 21; July 29, 1970, 84 Stat. 572, Pub. L. 91-358, title I, § 155(c)(39)(A); Dec. 
24, 1973, 87 Stat. 811, Pub. L. 93-198, title IV, § 493(b); Jan. 3, 1975, %% Stat 2178, 
Pub. L. 93-635, § 17; Mar. 3, 1979, D.C. Law 2-139, § 3205(hhh), 25 DCR 5740; Oct. 
24, 1981, D.C. Law 4-43, § 2, 28 DCR 4261; Apr. 12, 2005, D.C. Law 15-342, § 303(c), 
52 DCR 2346; Mar. 2, 2007, D.C. Law 16-191, § 50, 53 DCR 6794.) 
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§ 34-801 



Prior Codifications 

1981 Ed., § 43-401. 
1973 Ed., § 43-201. 

Effect of Amendments 



Historical and Statutory Notes 

Holdover Emergency Amendment Act of 2008 
(D.C. Act 17-633, January 3, 2009, 56 DCR 
659). 



D.C. Law 15-342 substituted "The Chairper- 
son shall receive a salar>^ equivalent to that 
received by an employee compensated at grade 
17, step 10 pursuant to subchapter VIII of 
Chapter 6 of Title 1 . The Commissioners shall 
receive a salary equivalent to that received by 
an employee compensated at grade 17, step 8 
pursuant to subchapter VIII of Chapter 6 of 
Title 1." for "Each of the commissioners shall 
receive a salary equivalent to that received by 
an employee compensated at the top level of 
grade 16 pursuant to subchapter XI of Chapter 
6 of Title 1."; and substituted "No person shall 
be eligible to the office of commissioner of the 
Public Service Commission who is, or who shall 
have been during a period of one year preced- 
ing his appointment, directly or indirectly inter- 
ested in any public utility or other entity appear- 
ing before the Commission or in any stock, 
bond, mortgage, security, or contract of any 
public utility or entity, except for stocks that are 
part of a publicly listed mutual fund other than 
a utility-focused mutual fund. A person shall 
not be eligible for appointment as a commis- 
sioner if the person, at any time during the 5 
years preceding appointment, personally served 
as an officer, director, owner, manager, partner, 
or legal representative of a public utility, affili- 
ate, or direct competitor of a public utility." for 
"No person shall be eligible to the office of 
commissioner of said Public Service Commis- 
sion who is, or who shall have been during a 
period of 5 years next preceding his appoint- 
ment, directly or indirectly interested in any 
public utility operating, owning, or having an 
interest in property in the District of Columbia; 
or in any stock, bond, mortgage, security, or 
contract of any such public utility." 

D.C. Law 16-191 validated a previously made 
technical correction. 

Temporary Amendments of Section 

For temporai7 (225 day) amendment of sec- 
tion, see § 2 of the Public Service Commission 
Holdover Temporary Amendment Act of 2009 
(D.C. Law 17-385, March 31, 2009, law notifi- 
cation 56 DCR 3451). 

Emergency Act Amendments 

For temporary (90 day) amendment of sec- 
tion, see §§ 303(c), 401 of Omnibus Utility 
Emergency Amendment Act of 2005 (D.C. Act 
16-12, January 28, 2005, 52 DCR 2945). 

For temporary (90 day) amendment of sec- 
tion, see § 2 of Public Service Commission 
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Legislative History of Laws 

Law 2-139 was introduced in Council and 
assigned Bill No. 2-10, which was referred to 
the Committee on Government Operations. 
The Bill was adopted on first and second read- 
ings on October 17, 1978 and October 31, 1978, 
respectively. Signed by the Mayor on Novem- 
ber 22, 1978, it was assigned Act No. 2-300 and 
transmitted to both Houses of Congress for its 
review. 

Law 4-43 was introduced in Council and as- 
signed Bill No. 4-156, which was referred to the 
Committee on Government Operations and the 
Committee on Public Services and Consumer 
Affairs. The Bill was adopted on first and sec- 
ond readings on July 14, 1981, and July 28, 
1981, respectively. Signed by the Mayor on 
August 6, 1981, it was assigned Act No. 4-78 
and transmitted to both Houses of Congress for 
its review. 

For Law 15-342, see notes following 
§ 34-401. 

For Law 16-191, see notes following 
§ 34-209. 

Change in Government 

This section originated at a time when local 
government powers were delegated to a Board 
of Commissioners of the District of Columbia 
(see Acts Relating to the Establishment of the 
District of Columbia and its Various Forms of 
Governmental Organization in Volume 1). 
Section 401 of Reorganization Plan No. 3 of 
1967 (see Reorganization Plans in Volume 1) 
transferred all of the functions of the Board of 
Commissioners under this section to a single 
Commissioner. The District of Columbia Self- 
Government and Governmental Reorganization 
Act, 87 Stat. 818, § 711 (D.C. Code, 
§ 1-207.11), abolished the District of Columbia 
Council and the Office of Commissioner of the 
District of Columbia. These branches of gov- 
ernment were replaced by the Council of the 
District of Columbia and the Office of Mayor of 
the District of Columbia, respectively. Accord- 
ingly, and also pursuant to § 714(a) of such Act 
(D.C. Code, § 1-207. 14(a)), appropriate 
changes in terminology were made in this sec- 
tion. 

Miscellaneous Notes 

Section 401 of D.C. Law 15-342 provides: 
"Sec. 401. Applicability. 

"Sections 303(c)(1) and 307 shall apply as of 
October 1, 2004." 
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Cross References 

Agency heads, mayoral nomination, review and approval of Council, see § 1-523.01. 

Applicability to actions pending on effective date, see § 34-406. 

Contracts, whistleblower protection, "instrumentality" defined, see § 2-223.01. 

General provisions, construction and severability of law, see § 34-403. 

Government reorganization procedures, "agency" defined, see § 1-315.02. 

Merit system, implementation task force, effective date provisions, see § 1-636.02. 

Separability clause, see § 34-405. 

Telecommunications competition, "Public Service Commission" defined, see § 43-1451. 

Section References 

This section is referred to in §§ 34-804 and 34-2001. 

Library References 
Key Numbers Encyclopedias 

Public Utilities <^142. C.J.S. Public Utilities §§ 156 to 158. 

Westlaw Topic No. 3 1 Ik. 

Notes of Decisions 

In general 1 nies within its jurisdiction, and it may make 

— orders, subject to court review, to carry out its 

1, In general decisions. D.C.Code 1951, §§ 43-201 et seq., 

'The Public Utilities Commission of the Dis- ^4-201 et seq. Public Utilities Commission of 

trict of Columbia is the special agency created District of Columbia v. Capital Transit Co., 

to perform in the first instance the relevant C.A.D.C.1954, 214 F.2d 242, 94 U.S.App.D.C. 

regulatory functions over public utility compa- 140. District Of Columbia <S^ 7 

§ 34—802, Quorum; investigations; rules and regulations. 

A majority of the commissioners shall constitute a quorum to do business, 
and any vacancy shall not impair the right of the remaining commissioners to 
exercise all the powers of the Commission. Any investigation, inquiry, or 
hearing within the powers of the Commission may be made or held by any 
commissioner, whose acts and orders, when approved by the Commission, shall 
be deemed to be the order of the Commission. The Commission shall have 
power to adopt and publish rules and regulations for the administration of the 
provisions of this subtitle, including the conduct of its investigations, inquiries, 
hearings, and other proceedings. 

(Mar, 4, 1913, 37 Stat. 995, ch. 150, § 8, par. 97(b); Dec. 15, 1926, 44 Stat 921, ch. 8, 
§ 1.) 

Historical and Statutory Notes 

Prior Codifications Columbia, and for other purposes, 44 Stat. 92 1 

1981 Ed., § 43-403. [former § 43-404, 1981 Ed.], provided that this 

1973 Ed., § 43-202. section not be construed to invalidate certain 

mj-x f R.T ^ acts of the prior Commission includins^ those 

Editor s Note i .• . j i i • , . . 

o ^- 1 r A A ^ ^ 1^ .1 1 r relatmg to orders or rules, complamts, mquines 

Section 2 ot An Act to alter the personnel of i . . ^■ 

the Public Utilities Commission of the District of ^^ hearmgs, actions or proceedings. 

Cross References 

Construction oversight and accounts, see § 34-1 1 16. 

Depreciation accounts, see § 34-1 115. 

Gas and electric meters, inspections, rules and regulations, see § 34-303. 
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Mayor, council and other officers, police power regulations, see § 1-303.03. 
Measurement standards, rules and regulations, § 34-1120. 
Public utility accidents, reporting and investigations, see § 34-401. 
Rules and regulations, power of Commission to adopt, see § 34-902. 
Street railways and bus lines, generally, see § 35-201 et seq. 

Utilitv service, valuation and accounts. Commission oversight of individual rates and dividends, see 
" § 34-1117. 

Library References 
Key Numbers Encyclopedias 

Public Utihties ^148 to 150. C.J.S. Public Utilities §§ 26, 28, 168, 173 to 

Westlaw Topic No. 317A. 174, 209. 

Notes of Decisions 

In general 1 tics are subject to special regulation, and cases 

involving utility's operations are not governed 

1 In general ^^ ^^^ ordinary rules applicable to judicial in- 

'xhe Public Utilities Commission of the Dis- terference in the conduct of a business enter- 

trict of Columbia is the special agency created P^^ise. D.C.Code 1951, § 43-201 et seq. Public 

to perform in the first instance the relevant Utilities Commission of District of Columbia v. 

regulatory functions over public utility compa- Capital Transit Co., C.A.D.C.1954, 214 F.2d 

nies within its jurisdiction, and it may make 242, 94 U.S.App.D.C. 140. Public Utilities 'E^ 

orders, subject to court review, to carry out its 114 

decisions. D.C.Code 1951, §§ 43-201 et seq., „ 1,. tt,.,.,- ^ ■ • r t^- . ■ . r ^ 
44-201 et seq. Public Utilities Commission of , ^^^^^^ ^^^^^^^f Commission of District of Co- 
District of Columbia v. Capital Transit Co., l""^t.ia is merely admmistrative agency, vested 
C.A.D.C.1954, 214 F.2d 242, 94 U.S.App.D.C. with no legislative powers (Act March 4, 1913, 
140. District Of Columbia ©== 7 § 8 [37 Stat. 974]). Patrick v. Smith, 1930, 45 
Utility companies operating under public F.2d 924, 60 App.D.C. 6. District Of Columbia 
franchises and having monopolistic characteris- &^ 7 

§ 34-803. Office of the General Counsel. 

There is established within the Pubhc Service Commission an Office of the 
General Counsel. The head of such Office shall be the General Counsel, who 
shall be appointed by and serve at the pleasure of the Commission. The 
Commission may, upon the recommendation of the General Counsel and within 
the limits of appropriations therefor, employ and fix the compensation of such 
other employees, including attorneys, in accordance with the provisions of 
subchapters VIII and IX of Chapter 6 of Title 1, as may be necessary to assist 
the General Counsel in carrying out his duties under this section. The duty of 
the General Counsel shall be, and he is authorized, to represent and appear for 
the Commission in all actions and proceedings under this section, or under or 
in reference to any act, order, or proceeding of the Commission, and, if 
directed to do so by the Commission, to intervene, if possible, in any action or 
proceeding in which any such question is involved; to commence and prose- 
cute all actions and proceedings directed or authorized by the Commission, and 
to expedite, in every way possible, final and just determination of all such 
actions and proceedings; to advise the Commission and each commissioner, 
when so requested, in regard to all matters in connection with the powers and 
duties of the Commission and of the members thereof, and generally to perform 
all duties and services as attorney and counsel which the Commission may 
reasonably require. The Commission may enforce its orders to any case by 
legal or equitable remedy in any court of competent jurisdiction, and it shall be 
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the duty of the General Counsel to represent the Commission in every such 
proceeding. Notwithstanding the foregoing, it shall not be the duty of the 
General Counsel, nor is he authorized, to prosecute any criminal case for the 
imposition of any penalty or punishment provided for in this section, 

(Mar. 4, 1913, 37 Stat. 993, ch. 150, § 8, par. 91; Feb. 26, 1981, D.C. Law 3-124, § 2, 
28 DCR90.) 

Historical and Statutory Notes 

Prior Codifications the Committee on Government Operations. 

1981 Ed., § 43-405. The Bill was adopted on first and second read- 

1973 Ed. § 43-204. i^S^ on October 14, 1980 and November 25, 

1980, respectively. Signed by the Mayor on 
Legislative History of Laws December 22, 1980, it was assigned Act No. 
Law 3-124 was introduced in Council and 3-331 and transmitted to both Houses of Con- 
assigned Bill No. 3-269, which was referred to gress for its review. 

Library References 

Key Numbers Encyclopedias 

Public Utilities '^^^ 142, 161. CJ.S. Public Utilities §§ 110 to 114, 156 to 

Westlaw Topic No. 317A. 158, 208 to 209. 

Notes of Decisions 

Construction with other laws 1 as consumer or as regulator did not give it 

Article III standing, and Commission had not 

been authorized to bring parens patriae actions. 

1. Construction with other laws U.S.C.A. Const. Art. 3, § 1 et seq.; Clayton Act, 

District of Columbia Public Service Commis- §§ 4C, 4G(1), as amended, 15 U.S.C.A. §§ 15c, 

sion did not have Article III standing or parens 15g(l); D.C. Code 1981, § 43-405. U.S. v. 

patriae capacity standing to challenge district Western Elec. Co., C.A.D.C.1990, 900 F,2d 283, 

court's decision to allow regional telephone 283 U.S.App.D.C. 299, certiorari denied 111 

companies to participate in nontelecommunica- S.Ct. 283, 498 U.S. 911, 112 L.Ed. 2d 238, on 

tions markets and limited information transmis- remand 767 F.Supp. 308. Telecommunications 

sion and storage activities; Commission's status '^^ 906 

§ 34-804. People's Counsel— Appointment, compensation, qualifications; 
personnel; duties. 

(a) There is hereby established within the PubHc Service Commission of the 
District of Columbia, estabhshed by § 34-801, an office to be known as the 
"Office of the People's Counsel." The Office shall be a party, as of right, in any 
investigation, valuation, revaluation, or proceeding of any nature by the Public 
Service Commission of or concerning any public utility operating in the District 
of Columbia. 

(b) There shall be at the head of such Office the People's Counsel who shall 
be appointed by the Mayor of the District of Columbia, by and with the advice 
and consent of the Council of the District of Columbia, and who shall serve for 
a term of 3 years. The People's Counsel shall be entitled to receive compensa- 
tion at the maximum rate for Level II of the Senior Executive Attorney Service, 
pursuant to §§ 1-608.53 and 1-608.58. No person shall be appointed to the 
position of People's Counsel unless that person is admitted to practice before 
the District of Columbia Court of Appeals. Before entering upon the duties of 
such office, the People's Counsel shall take and subscribe the same oaths as 
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that required by the commissioners of the ComLmission, including an oath or 
affirmation before the Clerk of the Superior Court of the District of Columbia 
that he is not pecuniarily interested, voluntarily or involuntarily, directly or 
indirectly, in any public utility in the District of Columbia. The People's 
Counsel shall be a District resident throughout his or her term and failure to 
maintain District residency shall result in a forfeiture of the position. 

(c) The People's Counsel is authorized to employ or to retain and fix the 
compensation of employees or independent contractors, including attorneys, 
necessary to perform the functions vested in the People's Counsel by this 
section, and § 34-912, as amended by the Utility Regulatory Assessment Clarifi- 
cation Act of 1984, and prescribe their authority and duties. 

(c-1) Notwithstanding the provisions of Unit A of Chapter 14 of Title 2, each 
qualified District resident applicant shall receive an additional lO-point prefer- 
ence over a qualified non-District resident applicant for all positions within the 
Office of the People's Counsel unless the applicant declines the preference. 
This 10-point preference shall be in addition to, and not instead of, qualifica- 
tions established for the position. All persons hired after February 6, 2008, 
shall submit proof of residency upon employment in a manner determined by 
the People's Counsel. An applicant claiming the hiring preference under this 
section shall agree in writing to maintain bona fide District residency for a 
period of 7 consecutive years from the effective date of hire and shall provide 
proof of such residency annually to the director of personnel for the Office of 
the People's Counsel for the first 7 years of employment. Failure to maintain 
District residency for the consecutive 7-year period shall result in forfeiture of 
employment. The People's Counsel shall submit to the Mayor and Council 
annual reports detailing the names of all new employees and their pay sched- 
ules, titles, and place of residence. 

(d) The People's Counsel: 

(1) Shall represent and appeal for the people of the District of Columbia at 
hearings of the Commission and in judicial proceedings in the District of 
Columbia courts when these proceedings and hearings involve the interests of 
users of the products of or services furnished by public utilities under the 
jurisdiction of the Commission; 

(2) May represent and appeal for the people of the District of Columbia at 
proceedings before related federal regulatory agencies and commissions and 
federal courts when those proceedings involve the interests of users of the 
products of or services furnished by pubHc utilities under the jurisdiction of 
the Commission; 

(3) May represent and appear for petitioners appearing before the Com- 
mission for the purpose of complaining in matters of rates or services; 

(4) May investigate independently, or within the context of formal proceed- 
ings before the Commission, the services given by, the rates charged by, and 
the valuation of the properties of the public utilities under the jurisdiction of 
the Commission; and 

(5) May develop means to otherwise assure that the interests of the users of 
the products of or services furnished by public utilities under the jurisdiction 

685 



§ 34-804 



PUBLIC UTILITIES 



of the Commission are adequately represented in the course of proceedings 
before the Commission, federal or District of Columbia courts, or federal 
regulatory agencies and commissions involving those interests, including 
public information dissemination, consultative services, and technical assis- 
tance. 

(e) In defining its positions while advocating on matters pertaining to the 
operation of public utility or energy companies, the Office shall consider the 
public safety, the economy of the District of Columbia, the conservation of 
natural resources, and the preservation of environmental quality. 

(Mar. 4, 1913, 37 Stat. 993, eh. 150, § 8, par. 91A; Dec. 15, 1926, 44 Stat. 921, ch. 8, 
§ 3; 1952 Reorg. Plan No. 5, § 2(b), 66 Stat 824; Jan. 2, 1975, 88 Stat. 1975, Pub. L. 
93-614, § 1; Mar, 3, 1979, D.C. Law 2-139, § 3205(gg), 25 DCR 5740; Mar. 14, 1985, 
D.C. Law 5-153, § 2, 31 DCR 6440; Oct. 20, 2005, D.C. Law 16-33, § 3017, 52 DCR 
7503; Feb. 6, 2008, D.C. Law 17-108, § 212(a), 54 DCR 10993; Aug. 15, 2008, D.C. Law 
17-210, § 2, 55 DCR 6982; Oct. 22, 2008, D.C. Law 17-250, § 402, 55 DCR 9225; Mar. 
25, 2009, D.C. Law 17-353, § 212, 56 DCR 1117.) 



Prior Codifications 

1981 Ed., § 43-406. 
1973 Ed., § 43-205. 



EfFect of Amendments 

D.C. Law 16-33 substituted "The People's 
Counsel shall be entitled to receive compensa- 
tion at the midpoint rate for Level III of the 
Senior Executive Attorney Service, pursuant to 
§§ 1-608.53 and 1-608.58." for "The People's 
Counsel shall be entitled to receive compensa- 
tion at the maximum rate as may be established 
from time to time for GS-16 of the General 
Schedule under § 5332 of Title 5 of the United 
States Code or equivalent compensation pursu- 
ant to subchapter XI of Chapter 6 of Title 1.". 

D.C. Law 17-108, in subsec. (b), inserted 
"The People's Counsel shall be a District resi- 
dent throughout his or her term and failure to 
maintain District residency shall result in a for- 
feiture of the position."; and added subsec. 
(c-1). 

D.C. Law 17-210, in subsec. (b), substituted 
"Level 11" for "Level III" and substituted "at 
the maximum rate" for "at the midpoint rate". 

D.C. Law 17-353 made a technical change in 
the enacting clause of D.C. Law 16-33, § 3017, 
which resulted in no change in text. 

D.C. Law 17-250 added subsec. (e). 

Temporary Amendments of Section 

For temporal^ (225 day) amendment of sec- 
tion, see § 2 of (D.C. Law 16-248, March 8, 
2007, law notification 54 DCR 3033). 

Emergency Act Amendments 

For temporary (90 day) amendment of sec- 
tion, see § 3017 of Fiscal Year 2006 Budget 



Historical and Statutory Notes 

Support Emergency Act of 2005 (D.C. Act 
16-168, July 26, 2005, 52 DCR 7667). 

For temporary (90 day) amendment of sec- 
tion, see § 2 of Office of the People's Council 
Term Clarification Emergency Amendment Act 
of 2006 (D.C. Act 16-526, December 4, 2006, 53 
DCR 9822). 

For temporary (90 day) amendment of sec- 
tion, see § 402 of Clean and Affordable Energy 
Emergency Act of 2008 (D.C. Act 17-508, Sep- 
tember 25, 2008, 55 DCR 10856). 

For temporary (90 day) amendment of sec- 
tion, see § 2 of People's Counsel Holdover Ex- 
tension Emergency Amendment Act of 2009 
(D.C. Act 18-241, December 17, 2009, 56 DCR 
9376). 

For temporary (90 day) amendment of sec- 
tion, see § 2 of People's Counsel Holdover Ex- 
tension Emergency Amendment Act of 2010 
(D.C. Act 18-345, March 23, 2010, 57 DCR 
2858). 



Legislative History of Laws 

For legislative history of D.C. Law 2-139, see 
Historical and Statutory Notes following 
§ 34-801. 

For legislative history of D.C. Law 5-153, see 
Historical and Statutory Notes following 
§ 34-706. 

For Law 16-33, see notes following § 34-912. 

Law 17-108, the "Jobs for D.C. Residents 
Amendment Act of 2007", was introduced in 
Council and assigned Bill No. 17-185 which 
was referred to the Committee on Workforce 
Development and Government Operations. The 
Bill was adopted on first and second readings 
on July 10, 2007, and October 2, 2007, respec- 
tively. Signed by the Mayor on October 26, 
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2007, it was assigned Act No. 17-172 and trans- 
mitted to both Houses of Congress for its re- 
view. D.C. Law 17-108 became effective on 
February 6, 2008. 

Law 17-210, the "Compensation and Hold- 
over Clarification Amendment Act of 2008", 
was introduced in Council and assigned Bill 
No. 17-452 w^hich was referred to PubHc Ser- 
vices and Consumer Affairs. The Bill was 
adopted on first and second readings on May 6, 

2008, and June 3, 2008, respectively. Signed by 
the Mayor on June 18, 2008, it was assigned Act 
No. 17-406 and transmitted to both Houses of 
Congress for its review. D.C. Law 17-210 be- 
came effective on August 15, 2008. 



Law 17-250, the "Clean and Affordable ener- 
gy Amendment Act of 2008", was introduced in 
Council and assigned Bill No. 17-492 which 
was referred to the Committee on Public Ser- 
vices and Consumer Affairs. The Bill was 
adopted on first and second readings on July 1, 
2008, and July 15, 2008, respectively. Signed 
by the Mayor on August 4, 2008, it was assigned 
Act No. 17-497 and transmitted to both Houses 
of Congress for its review. D.C. Law 17-250 
became effective on October 22, 2008. 

References in Text 

The "Utility Regulatory Assessment Clarifica- 
tion Act of 1984," referred to in subsection (c) 
of this section, is D.C. Law 5-153. 



Cross References 

Investigations of public utilities, assessing expenses, see § 34-912. 

Merit system, implementation task force, effective date provisions, see § 1-636.02. 

Merit system, organization for personnel management, Public Service Commission and People's 
Counsel employees , see § 1-604.06. 

Office of the People's Counsel, insurance rates, regulation, see § 31-2703. 

Telecommunications competition, "People's Counsel" defined, see § 34-2001. 

Utility sei"vice, valuation and accounts, reports to Commission, notice to People's Counsel, disclo- 
sure, see § 34-1118. 



Key Numbers 

Public Utilities ^^142, 147. 
Westlaw Topic No. 317A. 



Library References 

Encyclopedias 

C.J.S. PubUc UtiUties §§ 26 to 28, 156 to 159, 
162, 165. 



Notes of Decisions 



In general 1 
Due process 2 



1 . In general 

District of Columbia statute known as "Utility 
Regulatory Assessment and Clarification Act of 
1984" was not charter amendment and did not 
have to be put in front of voters of District for 
their approval once popularly elected represen- 
tatives had approved it; Act did not directly 
change charter and any indirect effect Act might 
have had on Public Service Commission did not 
rise to level of charter amendment by altering 
structure or manner in which Commission op- 
erated in any significant way. D.C. Code 1981, 
§ 43-406 etseq.; U.S.C.A. Const.Amends. 5, 14. 
Potomac Elec. Power Co. v. District of Colum- 



bia Government, 1986, 651 F.Supp. 907. Dis- 
trict Of Columbia <^ 5 

2. Due process 

District of Columbia's Utility Regulatory As- 
sessment and Clarification Act's grant of explicit 
independent investigatory authority to Office of 
People's Counsel has imposed on it by Act a 
"relevancy" test which clearly circumscribes 
authority within prudential limits, so that Office 
does not have power to conduct investigations 
without limits as to reasonableness, scope, dura- 
tion, or frequency, in violation of Constitution. 
D.C.Code 1981, § 43-406(d)(4). Potomac Elec. 
Power Co. v. District of Columbia Government, 
1986, 651 F.Supp. 907. Constitutional Law <^ 
4371; Public Utilities ^ 102 



§ 34-805, People's Counsel — Appropriations. 

There are authorized to be appropriated, to carry out the purposes of 
§§ 34-804 and 34-912, such sums as may be necessary for fiscal year 1980 and 
for each fiscal year thereafter. 

(Jan. 2, 1975, 88 Stat. 1977, Pub. L. 93-614, § 3; Oct. 20, 1979, D.C. Law 3-34, § 2, 26 
DCR 1119.) 
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Historical and Statutory Notes 

Prior Codifications Committee on Public Services and Consumer 

1981 Ed., § 43-407, Affairs. The Bill was adopted on first and sec- 

1973 Ed. § 43-205a. o^*^ readings on July 17, 1979 and July 31, 

1979, respectively. Signed by the Mayor on 

Legislative History of Laws August 31, 1979, it was assigned Act No. 3-100 

Law 3-34 was introduced in Council and as- and transmitted to both Houses of Congress for 

signed Bill No. 3-70, which was referred to the its review. 

§ 34—806. Employees; expenses; expenditures. 

(a) The Commission shall have the power in each and every instance to 
employ and to prescribe the duties of such officers, clerks, stenographers, 
typewriters, inspectors, experts, and employees as it may deem necessary to 
carry out the provisions of this subtitle. The Commission is hereby authorized, 
within the appropriation made by Congress, to incur and pay incidental 
expenses for postage, printing, blanks, books, law books, books of reference, 
and periodicals, stationery^ binding, rebinding, repairing and preservation of 
records, desks, office furniture and supplies, traveling expenses of the Commis- 
sion, the commissioners, and every officer, agent, and employee thereof, and all 
other general expenses reasonably necessary to be incurred in carrying out the 
purposes of this subtitle. All payments and disbursements, as provided in this 
subtitle, shall be made by the Disbursing Officer of the District of Columbia 
upon proper vouchers, certified as required by the Commission; and the 
Commission is hereby also granted power and authority to designate and 
appoint during its pleasure such officers, clerks, inspectors, and employees of 
the District of Columbia and members of the Metropolitan Police force of the 
District of Columbia to perform any of the duties which the Commission may 
from time to time, respectively, assign to them, and to employ any assistance 
within the limits of the appropriations for its use made by act of Congress. 

(a-1) Notwithstanding the provisions of Unit A of Chapter 14 of Title 2, each 
qualified District resident applicant shall receive an additional 10-point prefer- 
ence over a qualified non-District resident applicant for all positions within the 
Commission unless the applicant declines the preference. This 10-point prefer- 
ence shall be in addition to, and not instead of, qualifications established for the 
position. All persons hired after February 6, 2008, shall submit proof of 
residency upon employment in a manner determined by the Commission. An 
applicant claiming the hiring preference under this section shall agree in 
writing to maintain bona fide District residency for a period of 7 consecutive 
years from the effective date of hire and shall provide proof of such residency 
annually to the director of personnel for the Commission for the first 7 years of 
employment. Failure to maintain District residency for the consecutive 7-year 
period shall resuh in forfeiture of employment. 

(b) The Commission is authorized to enter into contracts with the District 
government, the United States government, and other public and private 
entities for goods and services, as needed, to achieve its purposes in carrying 
out its statutory duties. 

(Mar. 4, 1913, 37 Stat. 994, ch. 150, § 8, par. 95; Mar. 3, 1979, D.C. Law 2-139, 
§ 3205(o), 25 DCR 5740; Apr. 20, 1999, D.C. Law 12-263, § 13(c)(2), 46 DCR 2111; 
Feb. 6, 2008, D.C. Law 17-108, § 212(b), 54 DCR 10993.) 
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Historical and 
Prior Codifications 

1981 Ed., § 43-408. 
1973 Ed., § 43-206. 

Effect of Amendments 

D.C. Law 17-108 added subsec. (a-1). 

Emergency Act Amendments 

For temporary amendment of section, see § 2 
of the District of Columbia Public Service Com- 
mission Independent Procurement Authority 
Emergency Amendment Act of 1998 (D.C. Act 
12-438, August 18, 1998, 45 DCR 6291), and 
§ 3(2) of the Public Service Commission Inde- 
pendent Procurement Authority Emergency 
Amendment Act of 1999 (D.C. Act 13-52, April 
6, 1999, 45 DCR 3638). 

For temporary (90-day) amendment of sec- 
tion, see § 3(2) of the Public Service Commis- 
sion Independent Procurement Authority Emer- 
gency Amendment Act of 1999 (D.C. Act 13-52, 
April 6, 1999, 46 DCR 3638). 

Legislative History of Laws 

For legislative history of D.C. Law 2-139, see 
Historical and Statutory Notes following 
§ 34-801. 

Law 12-263, the "Residential Real Property 
Seller Disclosure, Funeral Services Date 
Change, and Public Service Commission Inde- 
pendent Procurement Authority Act of 1998," 
was introduced in Council and assigned Bill No. 
12-648, which was referred to the Committee 
on Consumer and Regulatory Affairs. The Bill 
was adopted on first and second readings on 
October 6, 1998, and November 10, 1998, re- 
spectively. Vetoed by the Mayor on December 
29, 1998, Council overrode the veto on January 
5, 1999 and the Bill was assigned Act No. 
12-625 and transmitted to both Houses of Con- 
gress for its review. D.C. Law 12-263 became 
effective on April 20, 1999. 

For Law 17-108, see notes following 
§ 34-804. 

Miscellaneous Notes 

Disbursing Office abolished: The Disbursing 
Office, including the office of the head thereof, 
was abolished and the functions thereof trans- 



Statutory Motes 

ferred to the Board of Commissioners of the 
District of Columbia by Reorganization Plan 
No. 5 of 1952. Reorganization Order No. 3 of 
the Board of Commissioners, dated August 28, 
1952, established under the direction and con- 
trol of the Board of Commissioners a Depart- 
ment of General Administration headed by a 
Director. The Order transferred to the Director 
of General Administration all of the functions of 
the abolished Office. Reorganization Order No. 
20 established the Finance Office in the Depart- 
ment of General Administration. Included in 
the Finance Office were an Office of the Asses- 
sor, the Office of the Collector of Taxes, the 
Disbursing Office, and the Accounting Office 
headed by an Accounting Officer. The function 
of approving vouchers was delegated to the 
Accounting Officer by that Order. Reorganiza- 
tion Order No. 20 was replaced by Organization 
Order No. 121. The executive functions of the 
Board of Commissioners were transferred to the 
Commissioner of the District of Columbia by 
§ 401 of Reorganization Plan No. 3 of 1967. 
Reorganization Order No. 3 and Organization 
Order No. 121 were revoked by Organization 
Order No. 3 of the Commissioner of the District 
of Columbia, dated December 13, 1967. Organ- 
ization Order No. 3 established within the newly 
created Department of General Administration, 
a Finance Office and prescribed the functions 
thereof. These functions were subsequently 
transferred to the Director of the Department of 
Finance and Revenue by Commissioner's Order 
No. 69-96, dated March 7, 1969. Functions 
pertaining to centralized accounting (including 
approving vouchers) as set forth in that Order 
were transferred to the Director of the Office of 
Budget and Financial Management by Organi- 
zation Order No. 30, dated April 5, 1972. The 
Office of Budget and Financial Management 
was replaced by Organization Order No. 50; 
dated December 31, 1974, which Order estab- 
lished the Office of Budget and Management 
Systems. The Office of Budget and Manage- 
ment Systems was replaced by Mayor's Order 
No. 79-5, dated Januar>' 2, 1979, which Order 
established the Office of Budget and Resources 
Development. 



Cross References 

Merit system, implementation task force, effective date provisions, see § 1-636.02. 



Key Numbers 

Public Utilities <3=> 14 5.1. 
Westlaw Topic No. 317A. 



Library References 

Encyclopedias 

C.J.S. Public Utilities §§ 26, 28 to 32, 159 to 
166, 169 to 171, 177 to 178. 
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§ 34-807. Authority of Interstate Commerce Commission withdrawn; rules 
and regulations to remain in force; joint action in regulation 
of public-service company. 

(a) The authority vested by law in the Interstate Commerce Commission by 
virtue and under the Act of Congress, approved May 23, 1908, entitled "An Act 
authorizing certain extensions to be made in the lines of the Anacostia and 
Potomac River Railroad Company, the Washington Railway and Electric Com- 
pany, the City and Suburban Railway of Washington, and the Capital Traction 
Company, in the District of Columbia and for other purposes" shall no longer 
be exercised by the Interstate Commerce Commission; provided, that the 
orders, rules, and regulations made by the Interstate Commerce Commission 
shall continue to be in force until changed, repealed, altered, or amended by 
the Commission created by this subtitle, which said Commission is hereby given 
power and jurisdiction to issue and, at its pleasure, to revoke all permits, or 
licenses, to carry this subtitle into effect, and its rules and regulations shall be 
valid and binding on all public-service corporations and on all persons, 

(b) The Commission may act jointly or concurrently with any official board 
or commission of the United States or any state thereof in any proceeding 
relating to the regulation of any public utility. Any such action may be under an 
interstate compact or agreement, or under the concurrent power of the States 
to regulate interstate commerce, or as an agency of the federal government, or 
otherwise. 

(Mar. 4, 1913, 37 Stat. 995, ch. 150, § 8, par. 96; Aug. 11, 1971, 85 Stat. 320, Pub. L. 
92-94, § 1(c); May 9, 2000, D.C. Law 13-107, § 201(e), 47 DCR 1091.) 

Historical and Statutory Notes 

Prior Codifications December 7, 1999, and December 21, 1999, 

1981 Ed., § 43-409. respectively. Signed by the Mayor on January 

1973 Ed., § 43-207. 18, 2000, it was assigned Act No. 13-256 and 

transmitted to both Houses of Congress for its 

Effect of Amendments review. D.C. Law 13-107 became effective on 

D.C. Law 13-107 substituted in subsec. (b) May 9, 2000. 

"public utility" for "public service company". 

Legislative History of Laws References in Text 

Law 13-107, the "Retail Electric Competition The Capital Transit Company succeeded to 

and Consumer Protection Act of 1999," was the powers and obligations of the Capital Trac- 

introduced in Council and assigned Bill No. tion Company and of the Washington Railway 

13-284, which was referred to the Committee and Electric Company, referred to in subsection 

on Consumer and Regulatory Affairs. The Bill (a) of this section, pursuant to the Act of Janu- 

was adopted on first and second readings on ary 14, 1933, 47 Stat. 752. 

Library References 
Key Numbers Encyclopedias 

Public Utilities ^147. C.J.S. Public Utilities §§ 26 to 28, 159, 162, 

WestlawTopicNo. 317A. 165. 

§ 34-808. Orders for repairs; improvement in equipment, service. 

Whenever the Commission shall be of opinion, after hearing had upon its 
own motion or upon complaint, that repairs, improvements, or changes in any 
street railroad, gas plant, electric plant, telephone line, telegraph line, pipeline, 
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Note 1 

waterpower plant, or the facilities of any common carrier ought reasonably to 
be made, or that any addition of service or equipment ought reasonably to be 
made thereto, or that the vehicles or cars of any street railroad or common 
carrier are unclean, insanitary, uncomfortable, inconvenient, or improperly 
equipped, operated, or maintained, or are in need of paint, or unsightly in 
appearance, or that any addition ought reasonably to be made thereto, in order 
to promote the comfort or convenience of the public or employees, or in order 
to secure adequate service or facilities, the Commission shall have power to 
make and serve an order directing that such repairs, improvements, changes, 
or additions to service or equipment be made within a reasonable time and in a 
manner to be specified therein, and eveiy such public utility is hereby required 
and directed to obey eveiy such order of the Commission. 

(Mar. 4, 1913, 37 Stat. 995, ch. 150, § 8, par. 96.) 



Prior Codifications 

1981 Ed., § 43-410. 
1973 Ed., § 43-208. 



Historical and Statutory Notes 



Cross References 



Public utilities construction oversight and accounts, see § 34-1116. 
Street railways and bus lines, generally, see § 35-201 et seq. 

Library References 
Key Numbers Encyclopedias 

Electricity ^8.4. C.J.S. Electricity §§ 35 to 37. 

*^^^ "^^^ ^ C.J.S. Gas §§ 2, 10, 12 to 14, 16 to 19. 

Telecommunications 'S:='651, 811. ^^^ ^, . . ^ in 

Westlaw Topic Nos. 145, 190, 372. ^'^■^- Telecommunications § 18. 

Notes of Decisions 

In general 1 It was within statutory authority of the Public 

Judicial review 2 Utilities Commission of the District of Columbia 

to prohibit or to permit and regulate the receipt 

and amplification of transit radio programs on 
1. In general streetcars and busses under such conditions 

1A71, T-. UT TT^r^- r- ■ ■ c 4.U T^- that total utility service would not be unsafe, 

Where Public Utilities Commission ot the Dis- r^ii • •.. r^ r- n ^ 

^.^P„i 1. J.I- .-.• £ uncomfortable or inconvenient. D.C.Code 

trict of Columbia conducted investigation of ^^^^ gg ^9-201 et seq., 43-408 to 43-410, 

transit radio service on busses and streetcars in ^^_j^^ ^^ ^^_y^Q p^^j.^ ^^.^^.^^ Commission 

accordance with prescribed statutory procedure ^f j^j^^^i^t of Columbia v. Pollak, U.S.Dist.Col. 

and tound that radio reception was not an ob- 1952 72 S Ct 813 343 US 451 96 L Ed. 

stacle to safety of operation, that public comfort ^068! Automobiles W 113; Urban Railroads 

and convenience were not impaired and that in c3=5 22 

fact the creation of better will among passen- j^^ proceeding by the Public Utilities Commis- 

gers tended to improve conditions under which gion of the District of Columbia to investigate 

the public rode, concluding that such installa- ^nd determine whether installation and use of 

tion and use were not inconsistent with public transit radio receivers on streetcars and busses 

convenience, comfort and safety, Board was were consistent with public convenience, com- 

within its discretion in dismissing investigation. fort and safety testimony did not compel a find- 

D.C.Code 1940, §§ 43-408 to 43-410, 43-704 to ing that programs interfered substantially with 

43-710. Public Utilities Commission of District conversation of passengers or with rights of 

of Columbia v. Pollak, U.S.Dist.Col. 1952, 72 communication constitutionally protected in 

S.Ct. 813, 343 U.S. 451, 96 L.Ed. 1068. Auto- public places. D.C.Code 1940, §§ 43-408 to 

mobiles ^^ i\3; Urban Railroads <^ 22 43-410. Public Utilities Commission of District 
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of Columbia v. PoUak, U.S.Dist.CoL1952, 72 
S.Ct. 813, 343 U.S. 451, 96 L.Ed. 1068. Auto- 
mobiles «S=^ 113; Constitutional Law €=? 2131; 
Urban Railroads «3=^ 22 

2. Judicial review 

In proceeding by the Public Utilities Commis- 
sion of the District of Columbia to determine 
whether installation and use of radio receivers 
in streetcars and busses were consistent with 
public convenience, comfort and safety, courts 
on review were expressly restricted to facts 
found by Commission insofar as those findings 
did not appear to be unreasonable, arbitrary or 
capricious. D.C.Code 1940, §§ 43-408 to 
43-410. Pubhc Utilities Commission of District 
of Columbia v. Pollak, U.S.Dist.CoL1952, 72 
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S.Ct. 813, 343 U.S. 451, 96 L.Ed. 1068. Admin- 
istrative Law And Procedure ©=* 784.1; Automo- 
biles <S^ 1 13; Urban Railroads <^ 22 

In proceeding by the Public Utilities Commis- 
sion of the District of Columbia to determine 
whether installation and use of radio receivers 
in streetcars and busses were consistent with 
public convenience, comfort and safety, weight 
to be attached to public opinion surveys was a 
proper matter for determination by the Com- 
mission. D.C.Code 1940, §§ 43-408 to 43-410. 
Public Utilities Commission of District of Co- 
lumbia V. Pollak, U.S.Dist.Col.l952, 72 S.Ct. 
813, 343 U.S. 451, 96 L.Ed. 1068. Administra- 
tive Law And Procedure «2^ 793; Automobiles 
€=' 113; Urban Railroads €=^ 22 



§ 34-808.01. Competitive energy supplier consumer awareness program. 

(a) The Office of the People's Counsel shall establish a program to increase 
the awareness of District residents of the availability of services offered by 
competitive energy providers and the means by which to procure such services. 

(b) The Public Service Commission shall establish a program to increase the 
awareness of District residents of the availability of services offered by competi- 
tive energy providers and the means by which to procure such services. 

(Mar. 4, 1913, 37 Stat 995, ch. 150, § 8, par. 97A, as added Aug. 16, 2008, D.C. Law 
17-219, § 2026, 55 DCR 7598; Oct. 22, 2008, D.C. Law 17-250, § 401, 55 DCR 9225.) 



Historical and Statutory Notes 



Legislative History of Laws 

Law 17-219, the "Fiscal Year 2009 Budget 
Support Act of 2008", was introduced in Coun- 
cil and assigned Bill No. 17-678, which was 
referred to the Committee of the Whole. The 
Bill was adopted on first and second readings 
on May 13, 2008, and June 3, 2008, respective- 
ly. Signed by the Mayor on June 26, 2008, it 
was assigned Act No. 17-419 and transmitted to 



both Houses of Congress for its review. D.C. 
Law 17-219 became effective on August 16, 
2008. 

Miscellaneous Notes 

Short title: Section 2025 of D.C. Law 17-219 
provided that subtitle K of title 11 of the act may 
be cited as the "Competitive Energy Supplier 
Consumer Awareness Amendment Act of 2008". 



Key Numbers 

Public Utilities 'S^ 14 5. L 
Westlaw Topic No. 317A. 



Library References 

Encyclopedias 

C.J.S. Public Utilities §§ 26, 28 to 32, 159 to 
166, 169 to 171, 177 to 178. 



§ 34-808.02. Supervision and regulation considerations. 

In supervising and regulating utility or energy companies, the Commission 
shall consider the public safety, the economy of the District, the conservation of 
natural resources, and the preservation of environmental quality. 

(Mar. 4, 1913, ch, 50, § 8, par. 96A, as added Oct. 22, 2008, D.C. Law 17-250, § 401, 55 
DCR 9225.) 
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Historical and Statutory Notes 
Emergency Act Amendments Legislative History of Laws 

For temporary (90 day) addition, see § 401 of por Law 17-250, see notes following 

Clean and Affordable Energy Emergency Act of s 34_804 
2008 (D.C. Act 17-508, September 25, 2008, 55 
DCR 10856). 

Library References 
Key Numbers Encyclopedias 

Public Utilities ©=^145.1. CJ.S. Public Utilities §§ 26, 28 to 32, 159 to 

Westlaw Topic No. 317A. 166, 169 to 171, 177 to 178. 

§ 34—809, Authority of Mayor not affected; ordinances of Commissioners 
not affected unless modified by Commission. 

All the duties, powers, and authority of the Mayor of the District of Columbia 
shall continue and remain in full force and effect notwithstanding this subtitle; 
and all powers, authority and duties of the municipality known as the District 
of Columbia and all rights vested in said municipality shall continue and 
remain in full force and effect notwithstanding this subtitle. All the lawful 
ordinances and regulations made by the Commissioners of the District of 
Columbia as such, and all other lawful municipal ordinances and regulations, 
shall continue and remain in full force and effect, and may be altered, changed, 
or amended, and new ordinances and regulations may be made by the Mayor of 
the District of Columbia, acting as such, hereafter, notwithstanding this subti- 
tle; provided, that when any order of the Commission created by this subtitle 
shall be made which shall be inconsistent and repugnant to any municipal 
ordinance or regulation, or any ordinance or regulation made or to be made by 
the Mayor of the District of Columbia, acting as such, then and in such event 
the order of the Commission created by this subtitle shall be given full force 
and effect, notwithstanding such municipal ordinance or regulation. 

(Mar. 4, 1913, 37 Stat. 996, ch. 150, § 8, par. 99.) 

Historical and Statutory Notes 

Prior Codifications Commissioners under this section to a single 

1981 Ed., § 43-411. Commissioner. The District of Columbia Self- 

1973 Ed § 43-209 Government and Governmental Reorganization 

Act, 87 Stat. 818, §711 (D.C. Code, 
Change in Government § 1-207.11), abolished the District of Columbia 
This section originated at a time when local ^^^".^^^ ^f'^ ^^^ 2^ Commissioner of the 
government powers were delegated to a Board ^^^^^^^ ^^ Columbia. These branches of gov- 
of Commissioners of the District of Columbia ernment were replaced by the Council of the 
(see Acts Relating to the Establishment of the District of Columbia and the Office of Mayor of 
District of Columbia and its Various Forms of the District of Columbia, respectively. Accord- 
Governmental Organization in Volume 1). ingly, and also pursuant to § 714(a) of such Act 
Section 401 of Reorganization Plan No. 3 of (D.C. Code, § 1-207. 14(a)), appropriate 
1967 (see Reorganization Plans in Volume 1) changes in terminology were made in this sec- 
transferred all of the functions of the Board of tion. 

Cross References 

Public Service Commission, creation, powers and duties, see § 34-802. 
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Library References 
Key Numbers Encyclopedias 

Public Utilities*^ 145.1. C.J.S. Public Utilities §§ 26, 28 to 32, 159 to 

WestlawTopicNo. 317A. 166, 169 to 171, 177 to 178. 
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Chapter 9 
Rates, Examinations, Investigations, and Hearings. 

Section 

34-901. Existing rates continued; schedules to be filed; application to change rates; 
review of ruling by Court of Appeals. 

34-902. Commission may adopt rules and regulations. 

34-903. Commission to keep informed of business conduct of utiUties. 

34-904. Inspection of books and examination of officers of utilities. 

34-905. Production of records of utilities; attendance of witnesses; duties of United 
States Attorney and Corporation Counsel. 

34-906. Appointment of investigating agents; powers. 

34-907. Utilities to furnish information required by Commission; maps, books, reports 
to be delivered on request. 

34-908. Investigation of unjust discriminatory rates, schedules, or services; no order 
to be entered without formal hearing. 

34-909. Public notice of rate applications or changes in conditions of service; opportu- 
nity for public response; notice to utility; setting time and place for hearing 
and investigation. 

34-910. Notice as to hearings; compulsory attendance of witnesses. 

34-91 1. Reasonable rates to be ordered; notice to affected utility. 

34-912. Expenses of investigation to be borne by utility; deposit for costs; limitation of 
expenditures in hearings; reimbursement fee. 

34-913. Separate hearings on complaints; complaints not to be dismissed because of 
absence of direct damage. 

34-914. Summary investigation. 

34-915. Hearings after summary investigation. 

34-916. Notice; hearing to be conducted as though complaint had been filed. 

34-917. Utility may make complaint. 

34-918. Commissioners and agents may administer oaths, issue subpoenas; proceed- 
ing to punish for contempt. 

34-919. Witness fees. 

34-920. Testimony may be taken by deposition. 

34-92 1 . Record of proceedings to be kept; testimony to be taken stenographically. 

34-922. Certified copy of transcript to be received in evidence; copy to be furnished 
without cost. 

Cross References 

General provisions, construction and severability of law, see § 34-403. 

Penal provisions, unjust discrimination in rates, punishment, see § 34-702. 

Public utilities, penal provisions, fines and penalties, see § 34-706. 

Separability and saving clause, see §§ 34-405 and 34-406. 

Utility failure to disclose, fraud, fines and penalties, see § 34-705. 

Utility service, valuation and accounts, service and facilities charges, certification, see § 34-1101. 

§ 34-901. Existing rates continued; schedules to be filed; application to 
change rates; review of ruling by Court of Appeals. 

(a) Unless the Commission shall otherwise order, it shall be unlawful for any 
public utility within the District of Columbia to demand, collect, or receive a 
greater compensation for any service than the charge fixed on the lov^est 
schedule of rates for the same service under the law in force on March 4, 1913. 

(b) Every public utility in the District of Columbia shall, within 30 days after 
March 4, 1913, file in the office of the Commission copies of all schedules of 
rates and charges, including joint rates, in force on March 4, 1913. 

695 



§ 34-901 PUBLIC UTILITIES 

(c) Any public utility desiring to advance or discontinue any such rate or 
rates may make application to the Commission in writing, stating the advance 
in or discontinuance of the rate or rates desired, giving the reasons for such 
advance or discontinuance. 

(d) Upon receiving such application the Commission shall fix a time and 
place for hearing, and give such notice to interested parties as shall be proper 
and reasonable; if, after such hearing and investigation, the Commission shall 
find that the change or discontinuance applied for is reasonable, fair, and just, 
it shall grant the application, either in whole or in part. 

(e) Any public utility being dissatisfied with any order of the Commission 
made under the provisions of this section may commence a proceeding against 
it in the District of Columbia Court of Appeals in the manner as is in this 
subtitle provided, which action shall be tried and determined in the same 
manner as is in this subtitle provided. 

(Mar. 4, 1913, 37 Stat, 994, ch. 150, § 8, par, 94; June 25, 1936, 49 Stat. 1921, ch. 804; 
June 25, 1948, 62 Stat. 991, ch. 646, § 32(b); May 24, 1949, 63 Stat. 107, ch. 139, 
§ 127; Julv 29, 1970, 84 Stat. 588, Pub. L. 91-358, title I, § 168(a)(4).) 



Prior Codifications 

1981 Ed., § 43-601. 
1973 Ed., § 43-401. 



Historical and Statutory Motes 



Cross References 



Commission authority to set reasonable rates, see § 34-91 1. 

Commission rate schedules, amendments, see § 34-602. 

Discriminatory rates and services, investigations by Commission, see § 34-908. 

Gas companies, rates and charges, nonpayment, see § 34-1608. 

Rates and charges, Commission's power to regulate, see § 34-709. 

Rates, Commission investigation with or without notice, see § 34-914. 

Rates, examinations, investigations and hearings, complaint by utility, see § 34-917. 

Street railways and bus lines, transfers, see §§ 35-207 and 35-212. 

Utility financial accounts and reports, see § 3 4- 11 09. 

Utility service, valuation and accounts. Commission oversight of individual rates and dividends, see 
§ 34-1117. 

Utility service, valuation and accounts, rate schedules filed with Commission, see § 34-1 123. 

Utility service, valuation and accounts, reports to Commission, notice to People's Counsel, disclo- 
sure, see § 34-1118. 

Valuation of public utilities by Commission, see § 34-1 105 et seq. 

Library References 
Key Numbers Encyclopedias 

Public Utilities <s^l 19.1, 161. C.J.S. Pubhc Utilities §§ 5, 11, 13 to 36, 74 to 

Westlaw Topic No. 317A. 75, 1 10 to 1 14, 208 to 209. 

Notes of Decisions 

In general 1 Interjurisdictional rate setting 9 

Authority of Public Utilities Commission 4 Judicial review 15 

Burden of proof 13 Rate base 5 

Construction with other laws 2 Reasonableness of rates 7 

Equal protection 3 ^ib • * i « 

Findings of commission 12 Recouping past losses 8 

Hearing 11 Remand 14 
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Telecommunications rates 
Test periods 6 



10 



1. In general 

District of Columbia Public Service Commis- 
sion acted properly, in making allowance for 
federal income taxes in electric power rate case, 
in applying maximum statutory tax rate. 
D.C.C.E. §§ 43-401. 43-706. Goodman v. Pub- 
lic Service Commission of District of Columbia, 
C.A.D.C.1974, 497 F.2d 661, 162 U.S.App.D.C. 
74. Electricity <3=^ 11.3(4) 

In analyzing whether new rate established by 
District of Columbia Public Service Commission 
for electric power was or was not arbitrary, 
each component of determination was to be 
analyzed, i, e., reviewing court was to ascertain 
whether each of elements of Commission's or- 
der was supported by substantial evidence in 
the record. D.C.C.E. §§ 43-401, 43-704 to 
43-710, 43-706. Goodman v. Public Service 
Commission of District of Columbia, C.A.D.C. 
1974, 497 F.2d 661, 162 U.S.App.D.C. 74. 
Electricity <S=^ 11.3(7) 

Gas rate making is primarily a legislative pro- 
cess, and District of Columbia Public Utilities 
Commission is not bound to the use of any 
single formula or combination of formulae in 
determining rates so long as result of rate order 
is not unjust or unreasonable, and commission 
can formulate its own standards so long as 
investor interest against confiscation and con- 
sumer interest against exorbitant rates are safe- 
guarded. D.C.Code 1940, §§ 43-301, 43-401, 
43-705, 43-706. Washington Gas Light Co. v. 
Baker, C.A.D.C. 1950, 188 F.2d 11, 88 U.S.App. 
D.C. 115, certiorari denied 71 S.Ct. 571, 340 
U.S. 952, 95 L.Ed. 686, certiorari denied 71 
S.Ct. 572, 340 U.S. 952, 95 L.Ed. 686. Gas <^ 
14.4(1) 

The power to fix public utility rates is a legis- 
lative power which has been delegated by Con- 
gress to Public Utility Commission of District of 
Columbia, and in its exercise, within constitu- 
tional limits, discretion of commission may not 
be controlled even by courts. D.C.Code 1940, 
§§ 43-202, 43-401, 43-306, 43-402, 43-408. 
Washington Gas Light Co. v. Byrnes, 1943, 137 
F.2d 547, 78 U.S.App.D.C. 107, certiorari grant- 
ed 64 S.Ct. 191, 320 U.S. 730, 88 L.Ed. 431, 
affirmed 64 S.Ct. 731, 321 U.S. 489, 88 L.Ed. 
883. Constitutional Law <S=^ 2563; Public Utili- 
ties <2=^ 120 

A tariff rate proceeding must both set rates 
and conduct formal hearing in order to qualify 
as "rate case" within meaning of statute provid- 
ing that regulated utility shall bear cost of vari- 
ous expenses of Office of the People's Counsel 
and Public Service Commission. D.C.Code 
1981. §§ 43-601(d), 43-608, 43-612, 
43-612(a)(2, 3). Office of People's Counsel of 



§34-901 
Note 2 

District of Columbia v. Public Sei*vice Com'n of 
District of Columbia, 1990, 572 A.2d 410. Pub- 
He Utilities <£^ 161 

Evidence of Public Service Commission's ap- 
proval of telephone company's repagination of 
tariff pages did not constitute proof that the 
Commission had substantively approved tariff. 
Professional Answering Service, Inc. v. Chesa- 
peake and Potomac Telephone Co., 1989, 565 
A. 2d 55. Telecommunications <3=^ 964 

Public Service Commission, not the Court of 
Appeals, has responsibility for setting utility 
rates and establishing rate designs; in doing so, 
however, it must arrive at a fair balance be- 
tween competing consumer and investor inter- 
ests. D.C.Code 1981, §§ 43-501, 43-601, 
43-611, 47-2501. Washington Metropolitan 
Area Transit Authority v. Public Sei^vice Com'n 
of Dist. of Columbia, 1984, 486 A.2d 682. Pub- 
lic Utilities ^ 119.1; Public Utilities <^ 194 

Realistic electricity rate making in today's 
economic climate must take into account the 
lengthening delays occasioned by the regulatory 
processes, while recognizing the need for pre- 
serving an appropriate balance between inves- 
tor and consumer interests; regulatory lag may 
not be arbitrarily cited in an effort to justify 
failure to strike the needed balance by utilizing 
the utility's most recent historical data of rec- 
ord. D.C.C.E. §§ 43-301, 43-401, 43-411. Po- 
tomac Elec. Power Co. v. Public Service Com- 
mission, 1977, 380 A.2d 126. Electricity «3=^ 
11.3(1) 

Congress has properly vested Public Sei'vice 
Commission of District of Columbia, rather than 
the courts, with the primary rate-making au- 
thority in the electric utility field. D.C.C.E. 
§§ 43-301, 43-401, 43-706. Potomac Elec. 
Power Co. v. Public Service Commission, 1977, 
380 A.2d 126. Public Utilities ^ 181 

Absent a controlling statutory provision, no 
reason existed to construe telephone company's 
"new service" offering, viz., a technologically 
improved PBX system, as essentially different 
from a rate change application, wherein Public 
Service Commission approval is statutorily re- 
quired. D.C.C.E. §§ 43-323, 43-401, 43-408, 
43-411, 43-701. Chesapeake & Potomac Tele- 
phone Co. V. Public Service Commission, 1977, 
378 A.2d 1085. Telecommunications <5=^ 957 

2. Construction with other laws 

The Emergency Price Control Act of 1942 and 
the Inflation Control Act of 1942 did not limit 
powers conferred by law on regulatory commis- 
sions over utility rates nor prohibit such com- 
missions from permitting any increase in utility 
rates which were not shown to be necessary to 
prevent actual hardship, nor endow a different 
federal agency with new and superior rights 
and powers over utilit}' rates. Emergency Price 
Control Act of 1942, § 1 et seq., § 302(c), 50 
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U.S.C.A. Appendix, § 901 et seq., § 942(c); In- 
flation Control Act of 1942, § 1 et seq., 50 
U.S.C.A. Appendix § 961 et seq. Vinson v. 
Washington Gas Light Co., U.S.Dist.Col.l944, 
64 S.Ct, 731, 321 U.S. 489, S8 L.Ed. 883. Pub- 
lic Utilities <^^ 120; War And National Emer- 
gency ^^^^ 1173 

3. Equal protection 

Constitutional basis for requiring electric util- 
ity rates to meet the test of reasonableness de- 
rives from the Fifth and Fourteenth Amend- 
ments. D.C.C.E. §§ 43-301, 43-401, 43-411; 
U.S.C.A.Const. Amends. 5, 14. Potomac Elec. 
Power Co. v. Public Service Commission, 1977, 
380 A.2d 126. Constitutional Law <^ 3686; 
Constitutional Law <S=^ 4371; Electricity 'S^' 
11.3(5) 

4. Authority of Public Utilities Commission 

The responsibility for setting utility rates lies 
with Public Service Commission, not with re- 
viewing court. Chesapeake &: Potomac Tele- 
phone Co. V. Public Service Com'n of Dist. of 
Columbia, 1985, 498 A.2d 1167. Public Utili- 
ties <^ 194 

It is Public Utilities Commission, not court, 
which has responsibility for setting utility rates 
and establishing rate designs. D.C.Code 1981, 
§§ 43-501, 43-601, 43-611. People's Counsel 
of Dist. of Columbia v. Public Service Com'n of 
Dist. of Columbia, 1984, 472 A.2d 860. Public 
Utihties<2^ 194 

Public Service Commission, not the Court of 
Appeals, has the sole responsibility for balanc- 
ing consumer and investor interests in design- 
ing rate structures and approving specific 
charges. D.C.Code 1981, §§ 43-501, 43-601, 
43-611. Potomac Elec. Power Co. v. Public 
Service Com'n of Dist. of Columbia, 1983, 457 
A.2d 776. Public Utilities <^ 194 

5. Rate base 

So long as capitalized interest is not included 
in rate base, inclusion of plant under construc- 
tion provides no excessive compensation to util- 
ity. D.C.C.E. § 43-401. Goodman v. Public 
Service Commission of District of Columbia, 
C.A.D.C.1974, 497 F.2d 661, 162 U.S.App.D.C. 
74. Public Utilities©^ 124 

District of Columbia Public Service Commis- 
sion did not act arbitrarily, in rate-making case, 
by inclusion of plant under construction in rate 
base, although there were alternative methods 
available. D.C.C.E. §§ 43-401, 43-704 to 
43-710. Goodman v. Public Service Commis- 
sion of District of Columbia, C.A.D.C.1974, 497 
F.2d 661, 162 U.S.App.D.C. 74. Public Utilities 
<^ 124 

District of Columbia Public Service Commis- 
sion did not act arbitrarily, or "double charge" 
electric power rate payers, by adopting end-of- 
period rate base and by increasing overall fair 
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rate of return allowed, thus assertedly taking 
account of effects of inflation twice. D.C.C.E. 
§§ 43-401, 43-706. Goodman v. Public Service 
Commission of District of Columbia, C.A.D.C. 
1974, 497 F.2d 661, 162 U.S.App.D.C. 74. 
Electricity <^ 11.3(2) 

Where power company served District of Co- 
lumbia and parts of Virginia and Maryland and 
certain interstate consumers, ascertainment of 
rate base on basis of system- wide operations of 
the well integrated power company without al- 
location of its properties, costs, or revenues to 
the different jurisdictions, served was not illegal 
in itself nor upon facts peculiar to power com- 
pany's case. D.C.Code 1951, §§ 43-301, 
43-401, 43-411, 43-705, 43-911. Capital Transit 
Co. V. Public Utilities Commission of District of 
Columbia, C.A.D.C.1953, 213 F.2d 176, 93 
U.S.App.D.C. 194, certiorari denied 75 S.Ct. 25, 
348 U.S. 816, 99 L.Ed. 643. Electricitv <2^ 
11.3(2) 

Where attrition is found to exist. Public Ser- 
vice Commission may use electric utility's year- 
end rather than year's average rate base in 
determining appropriate rate. D.C.C.E. 
§ 43-706. Potomac Elec. Power Co. v. Public 
Service Commission, 1979, 402 A. 2d 14, certio- 
rari denied 100 S.Ct. 265, 444 U.S. 926, 62 
L.Ed.2d 182. Electricity <^ 11.3(2) 

In proceedings on application by electric utili- 
ty for rate increase, Public Service Commission 
did not fail to account for attrition incurred by 
the utility in establishing rate base so as to 
render decision of the Commission arbitrary, 
capricious and unreasonable. D.C.C.E. 
§ 43-706. Potomac Elec. Power Co. v. Public 
Service Commission, 1979, 402 A. 2d 14, certio- 
rari denied 100 S.Ct. 265, 444 U.S. 926, 62 
L.Ed.2d 182. Electricity <^ 1 1.3(2) 

For electric utility rate-making purposes, the 
rate base multiplied by the rate of return, with 
necessary adjustments for income tax liability, 
determines the revenue requirements; "rate 
base" being defined as the value of the utility's 
property used and useful in the public service 
minus accrued depreciation. D.C.C.E. 

§§ 43-301, 43-401, 43-411. Potomac Elec. 
Power Co. v. Public Service Commission, 1977, 
380A.2dl26. Electricity <2^ 1 1.3(1); Electrici- 
ty <^ 11.3(2) 

Where prior to oral argument actual figures 
for utility's operations for 12-month period end- 
ing June 30, 1975, were presented to Public 
Service Commission, which figures indicated 
that severe attrition had been experienced since 
end of 1974 and demonstrated that calendar 
year 1974 test period had become irrelevant to 
utility's actual financial status. Commission's 
decision to use a partially end-of-period calen- 
dar 1974 rate base was arbitrary; by focusing 
narrowly on two isolated "causes" of financial 
decline and distinguishing them from attrition- 
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related factors, for which adjustments were 
made, tlie Commission failed to properly evalu- 
ate and deal with utility's overall economic 
problem. D.C.C.E. §§ 43-301, 43-401, 43-411. 
Potomac Elec. Power Co. v. Public Service 
Commission, 1977, 380 A.2d 126. Electricity 
<^ 11.3(2) 

By disregarding evidence as to operating re- 
sults for first six months of 1975 and rationaliz- 
ing that 1974 dechne in rate of return and 
earnings was attributed to factors allegedly un- 
related to attrition, i. e., energy crisis and de- 
cline in sales to electricity interchange pool, the 
Public Service Commission arbitrarily utilized 
the test period, i. e., calendar year 1974, and a 
consequent rate base devoid of predictive value. 
D.C.C.E. §§ 43-301, 43-401, 43-411. Potomac 
Elec. Power Co. v. Public Service Commission, 
1977, 380 A.2d 126. Electricity®^ 1 1.3(1) 

6. Test periods 

Filing latest available operating data does not 
necessarily mandate change in test year by Pub- 
lic Service Commission in electric utility rate 
Ccise; rather it should select test year that ap- 
pears likely to be representative of future. Po- 
tomac Elec. Power Co. v. Public Service Com- 
mission, 1979, 402 A. 2d 14, certiorari denied 
100 S.Ct. 265, 444 U.S. 926, 62 L.Ed.2d 182. 
Electricity e=^ 11.3(1) 

Althotigh electric utility is expected to base its 
application for rate increase on specified test 
year, where dispute arises later as to appropri- 
ate period to be einployed as the test year, it is 
up to Public Service Commission in reasonable 
exercise of its discretion to determine to what 
extent new data can and should be used in the 
case. Potomac Elec. Power Co. v. Public Ser- 
vice Commission, 1979, 402 A. 2d 14, certiorari 
denied 100 S.Ct. 265, 444 U.S. 926, 62 L.Ed.2d 
182. Electricity ©=> 11.3(6) 

In proceeding on application by electric utili- 
ty for rate increase, it was not abuse of discre- 
tion to refuse to use amended test year period 
ending June 30, 1975, instead of original test 
year ending December 31, 1974, where wit- 
nesses for utility stated it was not insisting that 
new test year be established on basis of new 
data introduced at end of the proceedings, 
counsel for the utility asserted no new position 
and made no motions for adoption of new test 
year, and the utility, in subsequent oral argu- 
ment to Public Service Commission, did not 
raise any question about a June 30, 1975 test 
year. Potomac Elec. Power Co. v. Public Ser- 
vice Commission, 1979, 402 A. 2d 14, certiorari 
denied 100 S.Ct. 265, 444 U.S. 926, 62 L.Ed.2d 
182. Electricity ©=^ 11.3(6) 

Validity of test period approach in fixing elec- 
tricity rates rests on assumption that the rela- 
tionship among revenues, expenses, and rate 
base established in the test year will continue 
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into the period when the prescribed rates will 
be in effect; accordingly, a valid test period is 
one based on the utility's most recent actual 
experience, with adjustments for all known 
changes affecting costs and revenues for the 
immediate future; rate maker may not rely on 
out-of-date information when more recent actu- 
al experience is available. D.C.C.E. §§ 43-301, 
43-401, 43-411. Potomac Elec. Power Co. v. 
Public Service Commission, 1977, 380 A. 2d 
126. Electricity"^ 11.3(1) 

Fact that electric utility did not suggest substi- 
tution of calendar year ending June 30, 1975, 
for calendar year ending December 30, 1974, as 
test period in fixing electric utility rates did not 
justify Public Service Commission's failure to 
consider data for 12-month period ending June 
30, 1975, which data revealed a rapidly worsen- 
ing financial situation, with utility having un- 
successfully sought two interim rate increases, 
subject to refund. D.C.C.E. §§ 43-301, 43-401, 
43-411, Potomac Elec. Power Co. v. Public 
Service Commission, 1977, 380 A. 2d 126. Elec- 
tricity ©=> 11.3(1) 

Fact that actual operating figures for six- 
month period ending June 30, 1975, were filed 
with electric utility's rebuttal testimony did not 
justify rate maker's refusal to modify calendar 
year 1974 test period where the new data, 
which revealed a rapidly worsening financial 
situation, was filed in ample time to allow for 
staff and intervenor analysis and cross-examina- 
tion, no objection was made to such figures and 
they raised no additional issues and could have 
been easily audited. D.C.C.E. §§ 43-301, 
43-401, 43-411. Potomac Elec. Power Co. v. 
Public Service Commission, 1977, 380 A.2d 
126. Electricity ®=^ 11.3(1) 

Inclusion of forecasts of an electric utility's 
financial situation does not necessarily excuse 
Public Service Comixiission for its failure to 
adopt a new test period in setting rates. 
D.C.C.E. §§ 43-301, 43-401, 43-411. Potomac 
Elec. Power Co. v. Public Service Commission, 
1977, 380 A.2d 126. Electricity ©=' 11.3(1) 

It was arbitrary to refuse to adopt year-end 
figui^es for construction work in progress and 
materials and supplies in passing on electric 
utility's request for rate increase where only 
justification for decision to use average data for 
calendar year test period was that the accounts 
fluctuated widely and that year-end amounts 
appeared abnormally high; wide fluctuations in 
construction work in progress were relevant 
since any investment leaving such account en- 
tered the plant in service account and was sim- 
ply switched from one rate base account to 
another. D.C.C.E. §§ 43-301, 43-401, 43-411. 
Potomac Elec. Power Co. v. Public Service 
ComiTiission, 1977, 380 A.2d 126. Electricity 
<^ 11.3(1) 
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Where during calendar 1974 test year the 
interchange margin appUcable to electric utili- 
ty's business was $17.3 million but by June 30, 
1975, such margin had dechned by $7.6 million 
annually and utility demonstrated that the 1974 
margin was unusually high, Public Service 
Commission acted arbitrarily in failing to sub- 
stitute the latter interchange margin for the 
former; Commission erred in not making ap- 
propriate adjustments for actual transfer of 
$160 million from construction work in prog- 
ress funds to plant in service rate base compo- 
nent and for $5 to 7 million increase in invest- 
ment in materials and supplies. D.C.C.E. 
§§ 43-301, 43-401, 43-411. Potomac Elec. 
Power Co. v. Public Service Commission, 1977, 
380 A.2d 126. Electricity <^ 11.3(1) 

7. Reasonableness of rates 

From the investor standpoint, courts have de- 
fined the lower boundary of the zone of reason- 
ableness for a rate set by the Public Service 
Commission as one which is not confiscatory in 
the constitutional sense, and from the consumer 
standpoint, the upper boundary cannot be so 
high that the rate would be classified as exorbi- 
tant D.C.Code 1973, §§ 43-301, 43-401, 
43-41 1. Metropolitan Washington Bd. of Trade 
V. Public Service Commission of District of Co- 
lumbia, 1981, 432 A.2d 343. Public Utilities <^ 
123 

If an electric rate has been properly promul- 
gated by Public Service Commission and is rea- 
sonable, just and nondiscriminatory, electric 
utility must charge that rate and, correspond- 
ingly, consumer must pay that amount unless 
there is a valid defense to such a charge. 
D.C.C.E. §§ 43-201a, 43-301, 43-401. District 
of Columbia v. Potomac Elec. Power Co., 1979, 
402A.2d430. Electricity <^ 11.3(1) 

Utility rate cannot be deemed "reasonable" 
simply because expert agency says it is. Wash- 
ington Public Interest Organization v. Public 
Service Commission, 1978, 393 A. 2d 71, supple- 
mented 404 A. 2d 541, certiorari denied 100 
S.Ct. 265, 444 U.S. 926, 62 L.Ed.2d 182. Pub- 
lic Utilities e^- 195 

While regulation does not guarantee that an 
electric utility will achieve its projected reve- 
nues, it must provide the utility with a rea- 
sonable opportunity to earn a rate of return 
sufficient to maintain its financial integrity, to 
attract necessary capital at reasonable cost 
and to compensate investors fairly for the 
risks they have assumed, while protecting rel- 
evant public interests; rate making involves a 
dehcate balancing of investor and consumer 
interests. D.C.C.E. §§ 43-301, 43-401, 
43-411; U.S.C.A.Const. Amends. 5, 14. Poto- 
mac Elec. Power Co. v. Public Service Com- 
mission, 1977, 380 A.2d 126. Electricity <^ 
11.3(1) 



PUBLIC UTILITIES 

Electricity rate order was unjust and unrea- 
sonable where it deprived utility of opportunity 
to earn a fair rate of return by improperly 
disregarding the latest relevant historical data 
of record pertaining to its operations, in that 
Public Service Commission refused to utilize 
most recent test period in the record, failed to 
account for continuing attrition and refused to 
recognize certain known changes which oc- 
curred after the original proposed test period. 
D.C.C.E. §§ 43-301, 43-401, 43-411. Potomac 
Elec. Power Co. v. Public Service Commission, 
1977, 380 A.2d 126. Electricity ©== 11.3(5) 

To be "just and reasonable," electricity rates 
must be set at a level that permits the utility to 
earn a fair rate of return on its investment. 
D.C.C.E. §§ 43-301, 43-401, 43-411; 
U.S.C.A.Const. Amends. 5, 14. Potomac Elec. 
Power Co. v. Public Service Commission, 1977, 
380A.2dl26. Electricity <S^ 11.3(5) 

No single formula or combination of formulas 
limits a regulatoi^ commission's power to set 
"just and reasonable" electricity rates; howev- 
er, a commission is obliged to make pragmatic 
adjustments where appropriate circumstances 
exist and courts may intervene only on a "clear 
showing" of a due process violation and if the 
rate order, viewed in its entirety, produces no 
arbitrary result, judicial inquiry is to be termi- 
nated. D.C.C.E. §§ 43-301, 43-401, 43-411, 
43-705; U.S.C.A.Const. Amends. 5, 14. Poto- 
mac Elec. Power Co. v. Public Service Commis- 
sion, 1977, 380 A.2d 126. Electricity <^ 
11.3(5); Electricity <2^ 11.3(7) 

In determining whether an electricity rate is 
"just and reasonable," it is the result reached 
and not the method employed that is control- 
ling. D.C.C.E. §§ 43-301, 43-401, 43-411, 
43-705; U.S.C.A.Const. Amends. 5, 14. Poto- 
mac Elec. Power Co. v. Public Service Commis- 
sion, 1977, 380 A.2d 126. Electricity ©== 1 1.3(5) 

8. Recouping past losses 

Although surcharge could be imposed to re- 
cover revenues lost by electric utility while inad- 
equate rate order was in effect, Public Sei^vice 
Commission was to determine whether sur- 
charge was to be offset by any unusually high 
revenues experienced because of moderately 
warmer summer and uniquely colder winter 
while the challenge rate was in effect. D.C.C.E. 
§§ 43-301, 43-401, 43-411. Potomac Elec. 
Power Co. v. Public Service Commission, 1977, 
380 A.2d 126. Electricity <^ 1 1.3(1) 

General principle precluding a utility from 
charging higher rates in the future in order to 
recoup past losses did not preclude imposition 
of a surcharge to recover revenues lost by elec- 
tric utility while rate order, which was found to 
be arbitrary and unreasonable, was in effect; 
losses occurred after fair rate of return had 
been determined and lost revenues were shown, 
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by abundant evidence, to have been result of 
arbitrary and unreasonable rulings of Public 
Service Commission; imposition of surcharge 
to recoup past losses would not constitute retro- 
active rate making. D.C.C.E. §§ 1-1510(1), 
43-301, 43-401, 43-411. Potomac Elec. Power 
Co. V. Public Service Commission, 1977, 380 
A.2d 126. Electricity <S^ 11.3(1) 

A utility may not charge a higher rate in the 
future in order to recoup past losses. D.C.C.E. 
§§ 43-301, 43-401. Chesapeake & Potomac 
Telephone Co. v. Public Sewice Commission, 
1974, 330 A.2d 236. Public Utilities <^ 120 

9. Interjurisdictional rate setting 

It was not unreasonable, in allocating sys- 
temwide rate increase as between District of 
Columbia and state of Maryland, for Public 
Service Commission to let share of revenue in- 
crease follow share of total test-year electricity 
sales applicable to each jurisdiction. D.C.C.E. 
§ 43-401. Goodman v. Public Service Com- 
mission of District of Columbia, C.A.D.C.1974, 
497 F.2d 661, 162 U.S.App.D.C. 74. Electricity 
<^ 11.3(5) 

Where power company's rates in District of 
Columbia are arrived at by formulating sched- 
ules on system-wide basis, extending into other 
jurisdictions, rates must be supported also by 
findings of similar conditions pertinent to rate- 
fixing where the other rates are similar or, 
where other rates are different, by findings of 
other relevant economic conditions which justi- 
fy, on a rational basis, the District rates in 
relation to the other rates, and, if this cannot be 
done, it would seem necessary to resort to allo- 
cation. D.C.Code 1951, §§ 43-301, 43-401, 
43-411, 43-911. Capital Transit Co. v. Public 
Utilities Commission of District of Columbia, 
C.A.D.C.1953, 213 F.2d 176, 93 U.S.App.D.C. 
194, certiorari denied 75 S.Ct. 25, 348 U.S. 816, 
99 L-Ed. 643. Electricity <&^ 11.3(6) 

Where areas served by power company are 
found to be substantially the same with respect 
to all features bearing upon reasonableness of 
power company's rate, and areas are shown to 
be intimately bound together, there is not any 
occasion to separate costs and revenues of pow- 
er company according to jurisdictional lines, 
but evidence and findings must bring the situa- 
tion within such tests if such tests are to apply. 
D.C.Code 1951, §§ 43-301, 43-401, 43-411, 
43-911. Capital Transit Co. v. Public Utilities 
Commission of District of Columbia, C.A.D.C. 
1953. 213 F.2d 176, 93 U.S.App.D.C. 194, cer- 
tiorari denied 75 S.Ct. 25, 348 U.S. 816, 99 
L.Ed. 643. Electricity <^ 1 1.3(2) 

Where problem of determining rate for power 
company lies across jurisdictional lines and is 
not solved by the permissible formulae of allo- 
cating, as between jurisdictions, either proper- 
ties, costs, and revenues, or costs and revenues, 
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method which is adopted must be rationally 
manifested in findings and conclusions, the 
findings grounded in evidence and the conclu- 
sions grounded in evidence and reasoning, 
which enable the court to support the rates for 
one jurisdiction alone. D.C.Code 1951, 
§§43-301, 43-401, 43-411, 43-911. Capital 
Transit Co. v. Public Utilities Commission of 
District of Columbia, C.A.D.C.1953, 213 F.2d 
176, 93 U.S.App.D.C. 194, certiorari denied 75 
S.Ct. 25, 348 U.S. 816, 99 L.Ed. 643. Electrici- 
ty <S:= 11.3(2) 

Where power company served District of Co- 
lumbia and parts of Virginia and Maryland and 
certain interstate consumers, and system-wide 
method was pursued in determining rates for 
District of Columbia consumers, such rates 
would have to be reasonable, just, and nondis- 
criminatoi'y as a part of, or in relation to, sys- 
tem rates contained in schedules for areas and 
services beyond jurisdiction of Public Utility 
Commission of District of Columbia so that Dis- 
trict consumers would not subsidize non-Dis- 
trict consumers or vice versa. D.C.Code 1951, 
§§43-301, 43-401, 43-411, 43-911. Capital 
Transit Co. v. Public Utilities Commission of 
District of Columbia, C.A.D.C.1953, 213 F.2d 
176, 93 U.S.App.D.C. 194, certiorari denied 75 
S.Ct. 25, 348 U.S. 816, 99 L.Ed. 643. Electrici- 
ty -S^^ 11.3(5) 

Where power company served District of Co- 
lumbia and parts of Virginia and Maryland and 
certain interstate consumers, use by Public 
Utility Commission of District of Columbia of 
power company's system-wide revenues and 
revenue needs as part of process of reaching 
approved rates for District of Columbia was 
proper. D.C.Code 1951, §§ 43-301, 43-401, 
43-411, 43-911. Capital Transit Co. v. Public 
Utilities Commission of District of Columbia, 
C.A.D.C.1953, 213 F.2d 176, 93 U.S.App.D.C. 
194, certiorari denied 75 S.Ct. 25, 348 U.S. 
816, 99 L.Ed. 643. Electricity <^ 11.3(2) 

Where electric power company supplied from 
the same powerhouse electric current to cus- 
tomers in the District of Columbia and to cus- 
tomers in Maryland and Virginia, the Public 
Utilities Commission of the District of Colum- 
bia, in determining whether rates for electric 
power should be increased, properly treated the 
business of the company as a single enterprise 
and refused to segregate properties or allocate 
costs attributable to the part of the business 
done in the District of Columbia. D.C.Code 
1940, §§ 43-705, 43-706. Leeman v. Public 
Utilities Commission of District of Columbia, 
D.D.C1952, 104 F.Supp. 553, reversed 213 F.2d 
176, 93 U.S.App.D.C. 194, certiorari denied 75 
S.Ct. 25, 348 U.S. 816, 99 L.Ed. 643. Electrici- 
ty <S:= 11.3(2) 

1 
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10. Telecommunications rates 

Telephone tariff rate proceeding which was 
conducted without formal hearing was not "rate 
case," but "other investigation/' within mean- 
ing of statute requiring regulated utilities to 
bear reasonable and necessary costs incurred by 
Public Service Commission and the Office of the 
People's Counsel. D.C.Code 1981, 

§§ 43-601(d), 43-608, 43-612, 43-612(a)(2, 3). 
Office of People's Counsel of District of Colum- 
bia V. Public Service Com'n of District of Co- 
lumbia, 1990, 572 A.2d 410. Telecommunica- 
tions e=' 967 

The Public Service Commission acted within 
scope of powers implied in its authorizing legis- 
lation in approving expedited compliance re- 
view mechanism for reviewing telephone com- 
pany's individual case basis tariff filings for 
internal telecommunications service customers; 
individual case basis tariff procedure developed 
by the PSC unfettered telephone company from 
restraints that harmed its competitive position 
in relation to unregulated competitors. 
D.C.Code 1981, §§ 43-103, 43-601(d), 43-902. 
Office of People's Counsel of District of Colum- 
bia V. Public Service Com'n of District of Co- 
lumbia, 1990, 571 A.2d 206. Telecommunica- 
tions <^ 967 

Public Service Commission's approval of 62% 
increase by telephone company in recurring 
rate for certain type of obsolete telephone 
switchboards was "fair, just and reasonable" 
within meaning of relevant statutes, despite in- 
tervening association's contention that new rate 
would produce for telephone company a contri- 
bution over cost between 183.7% and 230.9%, 
since telephone company pointed out that such 
calculations failed to include all of items that 
were provided in connection wath switchboard, 
and since Commission explicitly stated that in- 
crease was in conformity with that imposed on 
other users. D.C.Code 1982, §§ 43-501, 
43-60 1(d). D.C. Telephone Answering Service 
Committee v. Public Service Com'n of District 
of Columbia, 1984, 476 A.2d 1113. Telecom- 
munications <2^ 943 

11. Hearing 

The Public Service Commission did not ig- 
nore the statutory requirement of a "formal 
hearing" when it denied the United States the 
opportunity to cross-examine 33 witnesses who 
had submitted prefiled testimony in respect to 
telephone utility's application for a rate increase 
as long as the United States, as an intervener, 
was permitted to have one witness testify as to 
whether approval of the joint settlement motion 
was in the public interest and was afforded the 
opportunity to submit prefiled and supplemen- 
tal testimony and to conduct discovery. 
D.C.Code 1981, §§ l-1509(b), 43-601(d), 
43-608. U.S. V. Public Service Com'n of Dis- 
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trict of Columbia, 1983, 465 A.2d 829. Tele- 
communications <£^ 97 1 

Statute requiring Public Utilities Commission 
to permit increase in rates by a utility only upon 
application and after notice, hearing, and inves- 
tigation did not make invalid the tariff provi- 
sion, which was accepted by commission with- 
out notice, hearing, and investigation, and 
which limited liability of telephone company for 
omissions in telephone directory listings, 
D.C.Code 1961, § 43-401. Bird v. Chesapeake 
& Potomac Tel. Co. (Cr.App. 1962) 185 A.2d 
917. Telecommunications <3=' 971 

12. Findings of commission 

In aid of process of rate making within juris- 
diction of Public Utility Commission of the Dis- 
trict of Columbia, Commission may make find- 
ings upon evidence concerning conditions and 
events beyond its regulatory jurisdiction if such 
conditions and events are thought to affect rates 
to be determined by Commission. D.C.Code 
1951, §§ 43-301, 43-401, 43-411, 43-911. Capi- 
tal Transit Co. v. Public Utilities Commission of 
District of Columbia, C.A.D.C.1953, 213 F.2d 
176, 93 U.S.App.D.C. 194, certiorari denied 75 
S.Ct. 25, 348 U.S. 816, 99 L.Ed. 643. Adminis- 
trative Law And Procedure <^=' 484.1; Public 
Utilities <^ 168 

A commission, in reaching decision concern- 
ing reasonable rate of return for power compa- 
ny under the prudent investment theory of rate 
regulation, must make findings upon underlying 
issues of return necessary to service company's 
outstanding funded debt and its preferred stock, 
return necessary to attract investors in common 
stock, and return on funded debts, preferred 
stock, and common stock of other public utili- 
ties having a risk factor similar to that of the 
company, and upon issue whether local condi- 
tions, economic conditions generally, and risk 
factor have remained static since determination 
of rate of return in a previous proceeding in- 
volving the company. D.C.Code, §§ 43-301, 
43-401, 43-411, 43-911. Capital Transit Co. v. 
Public Utilities Commission of District of Co- 
lumbia, C.A.D.C.1953, 213 F.2d 176, 93 
U.S.App.D.C. 194, certiorari denied 75 S.Ct. 25, 
348 U.S. 816, 99 L.Ed. 643. Electricity <^ 
11.3(6) 

13. Burden of proof 

In proceeding by power company, which 
served District of Columbia and parts of Virgi- 
nia and Maryland and certain interstate con- 
sumers, and which was also subject to regula- 
tion by other commissions, including Federal 
Power Commission, before Public Utility Com- 
mission of District of Columbia for rate in- 
crease, wherein power company's customer, a 
District of Columbia transit company, inter- 
vened as an interested party, burden upon cus- 
tomer to sustain its attack upon order granting 
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rate increase was carried where findings ration- 
ally manifesting the method used in determin- 
ing the rates, essential to adequate review, were 
lacking. D.C.Code 1951, §§ 43-301, 43-401, 
43-411, 43-911. Capital Transit Co. v. Public 
Utilities Commission of District of Columbia, 
C.A.D.C.1953, 213 F.2d 176, 93 U.S.App.D.C. 
194, certiorari denied 75 S.Ct. 25, 348 U.S. 816, 
99 L.Ed. 643. Electricity <^ 1 1.3(6) 

Gas company had initial responsibility of 
demonstrating reasonableness of above-the-line 
charges to its ratepayers. Washington Gas 
Light Co. v. Public Service Com'n of District of 
Columbia, 1982, 450 A.2d 1187. Gas ©^ 
14.4(7) 

fndependent of burden of petitioner in pro- 
ceedings to review utility rate to show convinc- 
ingly that Commission prescribed rate is unrea- 
sonable. Commission has burden of showing 
fully and clearly why it has taken particular 
rate-making action; absent such comprehensive 
explanation, judicial review of Commission's 
substantive decisions cannot be completed and 
rate order finally approved or set aside. Wash- 
ington Public Interest Organization v. Public 
Service Commission, 1978, 393 A. 2d 71, supple- 
mented 404 A. 2d 541, certiorari denied 100 
S.Ct. 265, 444 U.S. 926, 62 L.Ed.2d 182. Pub- 
lic Utilities <^ 168; Public Utilities <^ 194 

14. Remand 

In proceeding by power company, which 
served District of Columbia and other jurisdic- 
tions, before Public Utility Commission of Dis- 
trict of Columbia for rate increase, case would 
be remanded to commission to make further 
findings concerning return necessary to service 
outstanding funded debt and preferred stock 
and to attract investors in common stock and 
concerning return on such debt and stock of 
other similar public utilities and changes in 
local and economic conditions and risk factor 
since last determination of rate of return. 
D.C.Code, §§ 43-301, 43-401, 43-411, 43-911. 
Capital Transit Co. v. Public Utilities Commis- 
sion of District of Columbia, C.A.D.C.1953, 213 
F.2d 176, 93 U.S.App.D.C. 194, certiorari de- 
nied 75 S.Ct. 25, 348 U.S. 816, 99 L.Ed. 643. 
Electricity <^ 11.3(7) 

Court of Appeals, having held erioneous or- 
ders entered by commission, in proceeding by 
power company for rate increase wherein pow- 
er company's customer intervened as an inter- 
ested party, would direct District Court to enter 
judgment (1) requiring parties to segregate on 
their accounts, amounts involved in rate in- 
crease authorized by erroneous orders, and (2) 
remanding case to commission for further ad- 
ministrative proceedings. D.C.Code, §§ 43-301, 
43-401, 43-411, 43-911. Capital Transit Co. v. 
Public Utilities Commission of District of Co- 
lumbia, C.A.D.C.1953, 213 F.2d 176, 93 
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U.S.App.D.C. 194, certiorari denied 75 S.Ct. 25, 
348 U.S. 816, 99 L.Ed. 643. Electricity <^ 
11.3(7) 

15. Judicial review 

The statutory authority of the Court of Ap- 
peals to review questions of law implies neces- 
sity for making findings, in proceeding to de- 
termine rates for power company, rationally 
manifesting method used in determining such 
rates. D.C.Code 1951, §§ 43-301, 43-401, 
43-411, 43-911. Capital Transit Co. v. Public 
Utilities Commission of District of Columbia, 
C.A.D.C.1953, 213 F.2d 176, 93 U.S.App.D.C. 
194, certiorari denied 75 S.Ct. 25, 348 U.S. 
816, 99 L.Ed. 643. Electricity ^ 11.3(7) 

Ultimate responsibility for determining cor- 
rect meaning of statute is the duty of District of 
Columbia Court of Appeals but it accords sub- 
stantial deference to any reasonable interpreta- 
tion of Public Utilities Act by Public Service 
Commission which is charged with Act's admin- 
istration and enforcement. D.C.Code 1981, 
§ 43-101 et seq. Professional Answering Ser- 
vice, Inc. V. Chesapeake and Potomac Tele- 
phone Co., 1989, 565 A.2d 55. Public Utilities 
<^ 195 

So long as rate order of Public Service Com- 
mission is within a zone of reasonableness, it is 
insulated from judicial review, provided that 
Commission has carried its burden of showing 
fully and clearly why it has taken the particular 
rate-making action. Chesapeake & Potomac 
Telephone Co. v. Public Service Com'n of Dist. 
of Columbia, 1985, 498 A.2d 1167. Public Utili- 
ties <2^ 194 

Although reviewing court will not set aside a 
rate order unless party challenging it makes a 
"convincing showing" that it is unreasonable, 
unjust, or discriminatory, at same time court 
cannot approve rate order unless Public Service 
Commission has fully and clearly explained why 
it has entered the particular order under re- 
view. Chesapeake & Potomac Telephone Co. v. 
Public Sei^ice Com'n of Dist. of Columbia, 
1985, 498 A.2d 1167. Public Utilities <3^ 169.1 

Sole rate-making authority in electric utility 
rate cases is vested in Public Service Commis- 
sion; Court of Appeals is not to substitute its 
judgment for that of the Commission; even 
though the Court might arrive at somewhat 
different decision than did the Commission, if 
there is substantial evidence to support Com- 
mission's findings and conclusions, the Court 
must affirm. D.C.C.E. § 43-706. Potomac 
Elec. Power Co. v. Public Service Commission, 
1979, 402 A.2d 14, certiorari denied 100 S.Ct. 
265, 444 U.S. 926, 62 L.Ed.2d 182. Electricity 
<^ 11.3(7) 

As long as there is substantial evidence to 
support reasoned conclusion of Public Service 
Commission in electric utility rate case the 
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Court of Appeals must affirm. D.C.C.E. 
§ 43-706. Potomac Elec. Power Co. v. Public 
Service Commission, 1979, 402 A. 2d 14, certio- 
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rari denied 100 S.Ct. 265, 444 U.S. 926, 62 
L.Ed.2d 182. Electricity©^ 11.3(7) 



§ 34-902. Commission may adopt rules and regulations. 

The Commission shall have power to adopt reasonable and proper rules and 
regulations relative to all inspections, tests, audits, and investigations, and to 
adopt and publish reasonable and proper rules to govern its proceedings and to 
regulate the mode and manner of all investigations and hearings of public 
utilities and other parties before it. 

(Mar. 4, 1913, 37 Stat. 982, ch. 150, § 8, par. 32.) 
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Notes of Decisions 



In general 1 



1 . In general 

The intervention of the Director of Economic 
Stabilization and Administrator of Office of 
Price Administration in rate proceeding before 
the Public Utilities Commission of the District of 
Columbia was in subordination to Commis- 
sion's standing rule that intervention should not 
change or enlarge the issues. Emergency Price 
Control Act of 1942, § 1 et seq., § 302(c), 50 
U.S.C.A. Appendix, § 901 et seq., § 942(c); In- 
flation Control Act of 1942, § 1 et seq., 50 
U.S.C.A. Appendix, § 961 et seq.; D.C.Code 
1940, §§ 43-101 to 43-1006. Vinson v. Wash- 
ington Gas Light Co., U.S.Dist.Col.l944, 64 
S.Ct. 731, 321 U.S. 489, 88 L.Ed. 883. Admin- 
istrative Law And Procedure O^ 451; Public 
Utilities <S^ 163; War And National Emergency 
<2^ 1173 

The right conferred on Price Administrator to 
intervene in public utility rate proceeding does 
not include the power to compel the regulatory 
party to undertake a complete investigation 
against its better judgment or upon lines con- 
trary to governing statute. Emergency Price 
Control Act of 1942, 50 U.S.C.A.Appendix § 901 



et seq.; Inflation Control Act § 1, 50 
U.S.C.A.Appendix, § 961; D.C.Code 1940, 
§§43-202, 43-306, 43-401, 43-402, 43-408. 
Washington Gas Light Co. v. Byrnes, 1943, 137 
F.2d 547, 78 U.S.App.D.C. 107, certiorari grant- 
ed 64 S.Ct. 191, 320 U.S. 730, 88 L.Ed. 431, 
affirmed 64 S.Ct. 731, 321 U.S. 489, 8S L.Ed. 
883. War And National Emergency <s^ 1173 
Decision of Public Service Commission in 
telephone rate proceeding to furnish transcripts 
to intervenors at telephone company's expense 
did not constitute a proper exercise of Commis- 
sion's delegated powers to regulate the mode 
and manner of all investigations and hearings of 
public utilities and other parties before it, since 
any procedure established by the Commission 
must conform with the minimum requirements 
set forth in Administrative Procedure Act, and 
since Commissions rule that transcripts be fur- 
nished to intervenors at telephone company's 
expense was a mere nullity because it contra- 
vened express language of Administrative Pro- 
cedure Act. D.C.C.E. §§ 1-1501, l-1509(c), 
43-402, 43-1003. Chesapeake & Potomac Tele- 
phone Co. V. Public Service Commission, 1975, 
339 A. 2d 710. Telecommunications <^ 967 
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§ 34-903. Commission to keep informed of business conduct of utilities. 

The Commission shall keep itself informed as to the manner and method in 
which the business of all public utilities is conducted, and shall have the right 
to obtain from any public utility all necessary information to enable the 
Commission to perform its duties. 
(Mar. 4, 1913, 37 Stat. 982, ch. 150, § 8, par. 33.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 43-603. 
1973 Ed., § 43-403. 



Cross References 

Utility records, requirements, see § 34-1 109 et seq. 

Library References 

Key Numbers 171, 177 to 178, 214, 219 to 223, 240 to 

Public Utilities ©^145.1, 166, 167. 241. 

Westlaw Topic No. 3 1 7A. 

Encyclopedias 

C.J.S. Public Utilities §§ 26, 28 to 32, 110 to 
112, 115, 119 to 129, 159 to 166, 169 to 

§ 34-904o Inspection of books and examination of officers of utilities. 

The Commission or any commissioner or any person or persons employed by 
the Commission for that purpose shall, upon demand, have the right to inspect 
the books, accounts, papers, records, and memoranda of any public utility, and 
to examine, under oath, any officer, agent, or employee of such public utility in 
relation to its business and affairs. Any person other than one of said 
commissioners who shall make such demand shall produce his authority to 
make such inspection or examination. 

(Mar. 4, 1913, 37 Stat. 982, ch. 150, § 8, par. 34.) 

Historical and Statutory Notes 
Prior Codifications 

1981 Ed., § 43-604. 
1973 Ed., § 43-404. 

Cross References 

Utility accounting system, audits and examinations by Commission, see § 34-1114. 

Library References 

Key Numbers Encyclopedias 

Public Utilities <S:^ 166, 167. CJ.S. Public Utilities §§ 110 to 112, 115, 119 

Westlaw Topic No. 317A. to 129, 214, 219 to 223, 240 to 241. 
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§ 34-905 PUBLIC UTILITIES 

§ 34-905, Production of records of utilities; attendance of witnesses; 
duties of United States Attorney and Corporation Counsel. 

(a) The Commission may require, by order or subpoena, to be served upon 
any public utility in the same manner that a summons is served in a civil action 
in the Superior Court of the District of Columbia, the production within the 
District of Columbia at such time and place as it may designate of any books, 
accounts, papers, or records kept by such public utility in any office or place 
without the District of Columbia, or verified copies in lieu thereof, if the 
Commission shall so order, in order that an examination thereof may be made 
by the Commission under its direction. Any public utility failing or refusing to 
comply with any order or subpoena shall for each day it shall so fail or refuse 
forfeit and pay to the District of Columbia the sum of $100, to be recovered in 
an action to be brought in the name of said District. 

(b) Attendance of witnesses and the production of such documentary evi- 
dence may be required from any place in the United States. And in case of 
disobedience to a subpoena the Commission, or any party to a proceeding 
before the Commission may invoke the aid of any court of the United States or 
the Superior Court of the District of Columbia in requiring the attendance and 
testimony of witnesses and the production of books, papers, and documents 
under the provisions of this section. And the said Commission is hereby given 
power to call on any United States Attorney, the Corporation Counsel of the 
District of Columbia or any counsel of the Commission to enforce the provi- 
sions of this subtitle in the proper courts of the United States, and on such call 
it shall be the duty of the said United States Attorney, Corporation Counsel, or 
any counsel of the Commission, upon request of said Commission, to enforce 
the provisions of this section, the cost and expenses incurred to be paid out of 
the appropriations for the expenses of the courts of the United States. 

(Mar. 4, 1913, 37 Stat. 982, ch. 150, § 8, par. 35; June 25, 1936, 49 Stat. 1921, ch. 804; 
June 25, 1948, 62 Stat. 909, 991, ch. 646, §§ 1, 32(b); May 24, 1949, 63 Stat. 107, ch. 
139, § 127; July 29, 1970, 84 Stat. 572, Pub. L. 91-358, title I, § 155(c)(39)(B).) 



Prior Codifications 

1981 Ed., § 43-605. 
1973 Ed., § 43-405. 



Historical and Statutory Notes 



Cross References 



Utility failure to disclose, fraud, fines and penalties, see § 34-705. 
Utility records, requirements, see § 34-1 109 et seq. 

Library References 
Key Numbers Encyclopedias 

Public Utilities ^166, 167. C.J.S. Public Utilities §§ 110 to 112, 115, 119 

Westlaw Topic No. 317A. to 129, 214, 219 to 223, 240 to 241. 

§ 34-906. Appointment of investigating agents; powers. 

For the purpose of making any investigation with regard to any pubhc utiHty 
the Commission shall have power to appoint, by an order in writing, an agent, 
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whose duties shall be prescribed in such order. In the discharge of his duties 
such agent shall have every power whatsoever of an inquisitorial nature 
granted in this subtitle to the Comnrission and shall have power to administer 
oaths and take depositions. The Commission may conduct any number of such 
investigations contemporaneously through different agents, and may delegate to 
such agent or agents the taking of all testimony bearing upon any investigation 
or hearing. The decision of the Commission shall be based upon its examina- 
tion of all testimony and records. The recommendations made by such agents 
shall be advisory only, and shall not preclude the taking of further testimony, if 
the Commission so order, nor further investigation. 

(Mar. 4, 1913, 37 Stat. 982, ch. 150, § 8, par. 36.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 43-606. 
1973 Ed., § 43-406. 



Section References 

This section is referred to in § 34-918. 



Cross References 



Library References 

Key Numbers Encyclopedias 

Public Utilities e^' 145.1, 161. C.J.S. Public Utilities §§ 26, 28 to 32, 110 to 

,,, ,1 ^ . XT ^^n^ 114, 159 to 166, 169 to 171, 177 to 178, 208 

Westlaw Topic No. 3 17A. ^ 209 

§ 34-907, Utilities to furnish information required by Commission; maps, 
books, reports to be delivered on request. 

Every public utility shall furnish to the Commission all information required 
by it to carry into effect the provisions of this subtitle, and shall make specific 
answers to all specific questions submitted by the Commission. Any public 
utility receiving from the Commission any blanks with directions to fill the 
same shall cause the same to be properly filled out so as to answer, fully and 
correctly, each question therein propounded, and in case it is unable to answer 
any question it shall give a good and sufficient reason for such failure; and said 
answer shall be verified under oath by the president, secretary, superintendent, 
or general manager of such public utility, and returned to the Commission at its 
office within the period fixed by the Commission. Whenever required by the 
Commission, every public utility shall deliver to the Commission any or all 
maps, profiles, contracts, reports of engineers, and all documents, books, 
accounts, papers, and records, or copies of any or all of the same, with a 
complete inventory of all its property, in such form as the Commission may 
direct. 

(Mar. 4, 1913, 37 Stat. 983, ch. 150, § 8, par. 37.) 
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Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 43-607. 
1973 Ed., § 43-407. 



Key Numbers 

Public Utilities -S^MS.!, 166. 
Westlaw Topic No. 317A. 



Library References 

Encyclopedias 

CJ.S. Public Utilities §§ 26, 28 to 32, 110, 
159 to 166, 169 to 171, 177 to 178, 214. 



§ 34-908. Investigation of unjust discriminatory rates, schedules, or ser- 
vices; no order to be entered without formal hearing. 

Upon its own initiative or upon reasonable complaint made against any 
public utility that any of the rates, tolls, charges, or schedules, or services, or 
time and conditions of payment, or any joint rate or rates, schedules, or 
services, are in any respect unreasonable or unjustly discriminatory, or that any 
time schedule, regulation, or act whatsoever affecting or relating to the conduct 
of any street railway or common carrier, or the production, transmission, 
delivery, or furnishing of heat, light, water, or power, or any sei^ice in 
connection therewith, or the conveyance of any telegraph or telephone mes- 
sage, or any service in connection therewith, is in any respect unreasonable, 
insufficient, or unjustly discriminatory, or that any service is inadequate or 
cannot be obtained, the Commission may, in its discretion, proceed, with or 
without notice, to make such investigation as it may deem necessary or 
convenient of any public utility. But no order affecting said rates, tolls, charges, 
schedules, regulations, or act complained of shall be entered by the Commis- 
sion without a formal hearing. 

(Mar. 4, 1913, 37 Stat. 983, ch. 150, § 8, par. 38; May 9, 2000, D.C. Law 13-107, 
§ 201(f), 47 DCR 1091.) 



Prior Codifications 

1981 Ed., § 43-608. 
1973 Ed., § 43-408. 

Effect of Amendments 

D.C. Law 13-107 inserted "of any public utili- 
ty" following "convenient". 

Legislative History of Laws 

Law 13-107, the "Retail Electric Competition 
and Consumer Protection Act of 1999," was 



Historical and Statutory Notes 

introduced in Council and assigned Bill No. 
13-284, which was referred to the Committee 
on Consumer and Regulatory Affairs. The Bill 
was adopted on first and second readings on 
December 7, 1999, and December 21, 1999, 
respectively. Signed by the Mayor on January 
18, 2000, it was assigned Act No, 13-256 and 
transmitted to both Houses of Congress lor its 
review. D.C. Law 13-107 became effective on 
May 9, 2000, 



Key Numbers 

Carriers <^12(11). 

Electricity^ 11.3. 

Public Utilities <s^l 61. 

Telecommunications <s^686, 852, 934. 

Urban Railroads <s^20. 

Westlaw Topic Nos. 70, 145, 317A, 372, 396A 



Library References 

Encyclopedias 

CJ.S, Carriers § 350. 

CJ.S. Electricity §§ 56, 59 to 66, 68 to 69. 

CJ.S. Public Utilities §§ 110 to 114, 208 to 

209. 
CJ.S. Street and Urban Railroads §§22 to 

23, 130, 133 to 134, 136, 138, 151, 157, 164 

to 165, 175, 177, 204 to 237. 
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C.J.S. Telecommunications §§ 58 to 61, 69 to 
70. 



§ 34-908 
Note 2 



Notes of Decisions 



In general 1 
Formal hearing 2 
Judicial review 4 
Transit radio services 



1. In general 

The filing of a complaint with the Public 
Utilities Commission of the District of Colum- 
bia, asking it to review a decision reached after 
a public hearing fixing gas rates, is not a condi- 
tion precedent to the filing of a bill, under Act 
March 4, 1913, § 8, par. 64, D.C.Code 1929, T. 
26, § 89, to have the decision declared void. 
Hollis V. Kutz, U.S.Dist.CoLl921, 41 S.Ct 371, 
255 U.S. 452, 65 L.Ed. 727. Gas <^ 14.5(1) 

The right conferred on Price Administrator to 
intervene in public utility rate proceeding does 
not include the power to compel the regulatoi"y 
party to undertake a complete investigation 
against its better judgment or upon lines con- 
trary to governing statute. Emergency Price 
Control Act of 1942, 50 U.S.C.A. Appendix § 901 
et seq.; Inflation Control Act § 1, 50 
U.S.C.A.Appendix, § 961; D.C.Code 1940, 
§§ 43-202, 43-306, 43-401, 43-402, 43-408. 
Washington Gas Light Co. v. Byrnes, 1943, 137 
F.2d 547, 78 U.S.App.D.C. 107, certiorari grant- 
ed 64 S.Ct. 191, 320 U.S. 730, HH L.Ed. 431, 
affirmed 64 S.Ct. 731, 321 U.S. 489, 8S L.Ed. 
883. War And National Emergency <3^ 1173 

Public Service Commission had authority to 
direct public gas utility to keep particular cus- 
tomer service center open so as to make it 
easier for customers to pay gas bills; statutes 
granted commission authority to investigate 
public utility services, including "time and con- 
ditions of payment," which were "in any re- 
spect unreasonable or unjustly discriminatory," 
and stated that the Commission may investigate 
if it believes "any reasonable service is not 
supplied by a public utihty." Washington Gas 
Light Co. v. District of Columbia Public Service 
Com'n, 2004, 856 A.2d 1098. Gas <^ 14.6 

2. Formal hearing 

Public gas utility was not entitled to formal 
evidentiary hearing in front of Public Service 
Commission, which instead held legislative-type 
community hearings before directing utility to 
keep open certain customer service center so as 
to make it easier for customers to pay their gas 
bills, where utility did not make timely request 
for formal hearing, utility did not present evi- 
dence or question witnesses during either public 
hearing, and utility did not indicate any factual 
basis to contest testimony presented at public 
hearings. Washington Gas Light Co. v. District 



of Columbia Public Service Com'n, 2004, 856 
A.2d 1098. Gase^- 14.6 

A formal administrative hearing before the 
Public Service Commission (PSC) is unneces- 
sary when there is not a dispute over material 
facts, and the only disputes concern inferences 
to be drawn or issues of policy or law. Office of 
People's Counsel v. Public Service Com'n of 
District of Columbia, 2002, 797 A.2d 719. Pub- 
lic Utilities*^ 167 

Fundamental principle, that administrative 
agency statutorily or constitutionally required to 
hold oral evidentiary hearing need not hold 
such hearing if only legal or policy issues are in 
dispute, applies to hearings before Public Ser- 
vice Commission (PSC). D.C.Code 1981, 
§ 43-608. Watergate East, Inc. v. District of 
Columbia Public Service Com'n, 1995, 662 A. 2d 
881. Public Utilities <2> 167 

Public Service Commission (PSC) was not 
required to provide formal hearing on steam 
and chilled water customers' complaint seeking 
rate refund for alleged past overcharges by 
steam, chilled water, and natural gas utility; 
only disputes involved issues of law, not fact, 
respecting whether utility's subsequent gas in- 
terruptible rate schedule replaced prior similar 
rate schedule for purposes of fuel adjustment 
governing steam and chilled water service rate. 
D.C.Code 1981, § 43-608. Watergate East, Inc. 
V. District of Columbia Public Service Com'n, 
1995, 662 A.2d 881. Public Utilities <^ 167; 
Steam <^ 5; Water Law <2^ 2236 

The Public Service Commission did not ig- 
nore the statutory requirement of a "fonnal 
hearing" when it denied the United States the 
opportunity to cross-examine 33 witnesses who 
had submitted prefiled testimony in respect to 
telephone utility's application for a rate increase 
as long as the United States, as an intervenor, 
was permitted to have one witness testify as to 
whether approval of the joint settlement motion 
was in the public interest and was afforded the 
opportunity to submit prefiled and supplemen- 
tal testimony and to conduct discovery. 
D.C.Code 1981, §§ l-1509(b), 43-601(d), 
43-608. U.S. V. Public Service Com'n of Dis- 
trict of Columbia, 1983, 465 A.2d 829. Tele- 
communications <&^ 97 1 

In respect to a telephone company's filings 
for "new services," a formal hearing is re- 
quired, under statute, only when the Public Ser- 
vice Commission proceeds upon its own initia- 
tive, or a reasonable complaint is made against 
the utility, on the basis that a rate, schedule or 
service appears unreasonable or unjustly dis- 
criminatory; however, when there is a typical 
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Note 2 

"new service" filing by a telephone company to 
which no "reasonable objection" is made, and it 
is acceptable to the Commission, there is no 
statutory requirement for a formal hearing be- 
fore approval. D.C.C.E. § 43-408. Chesap^eake 
& Potomac Telephone Co. v. Public Service 
Commission, 1977, 378 A.2d 1085. Telecom- 
munications <S=^ 971 

3. Transit radio services 

Where Public Utilities Commission of the Dis- 
trict of Columbia conducted investigation of 
transit radio service on busses and streetcars in 
accordance with prescribed statutory procedure 
and found that radio reception was not an ob- 
stacle to safety of operation, that public comfort 
and convenience were not impaired and that in 
fact the creation of better will among passen- 
gers tended to improve conditions under which 
the public rode, concluding that such installa- 
tion and use were not inconsistent with public 
convenience, comfort and safety, Board was 
within its discretion in dismissing investigation. 
D.C.Code 1940, §§ 43-408 to 43-410, 43-704 to 
43-710. Public Utilities Commission of District 
of Columbia v. Pollak, U.S.Dist.Col.l952, 72 
S.Ct. 813, 343 U.S. 451, 96 L.Ed. 1068. Auto- 
mobiles C=^ 1 13; Urban Railroads €=^ 22 

It was within statutory authority of the Public 
Utilities Commission of the District of Columbia 
to prohibit or to permit and regulate the receipt 
and amplification of transit radio programs on 
streetcars and busses under such conditions 
that total utility sei^ice would not be unsafe, 
uncomfortable or inconvenient. D.C.Code 



PUBLIC UTILITIES 

1940, §§ 29-201 et seq., 43-408 to 43-410, 
43-704 to 43-710. Public Utilities Commission 
of District of Columbia v. Pollak, U.S.Dist.CoL 
1952, 72 S.Ct. 813, 343 U.S. 451, 96 L.Ed. 
1068. Automobiles <^ 113; Urban Railroads 
<3=^22 

4. Judicial review 

In proceeding by the Public Utilities Commis- 
sion of the District of Columbia to determine 
whether installation and use of radio receivers 
in streetcars and busses were consistent with 
public convenience, comfort and safety, courts 
on review were expressly restricted to facts 
found by Commission insofar as those findings 
did not appear to be unreasonable, arbitrary or 
capricious. D.C.Code 1940, §§ 43-408 to 
43-410. Public Utilities Commission of District 
of Columbia v. Pollak, U.S.DistCol.l952, 72 
S.Ct. 813, 343 U.S. 451, 96 L.Ed. 1068. Admin- 
istrative Law And Procedure '^^ 784.1; Automo- 
biles <^ 113; Urban Railroads <^ 22 

The power to fix public utility rates is a legis- 
lative power which has been delegated by Con- 
gress to Public Utility Commission of District of 
Columbia, and in its exercise, within constitu- 
tional limits, discretion of commission may not 
be controlled even by courts. D.C.Code 1940, 
§§ 43-202, 43-401, 43-306, 43-402, 43-408. 
Washington Gas Light Co. v. Byrnes, 1943, 137 
F.2d 547, 78 U.S.App.D.C. 107, certiorari grant- 
ed 64 S.Ct. 191, 320 U.S. 730, 88 L.Ed. 431, 
affirmed 64 S.Ct. 731, 321 U.S. 489, 88 L.Ed. 
883. Constitutional Law <^ 2563; Public Utili- 
ties «^ 120 



§ 34—909, Public notice of rate applications or changes in conditions of 
service; opportunity for public response; notice to utility; 

setting time and place for hearing and investigation. 

(a) Notice of every rate application or change in condition of service pro- 
posed and filed with the PubUc Service Commission shall be given by the utility 
to each residential or commercial rate payer affected by the proposed rate 
application or change. The notice shall be available for viewing at a utility's 
website, and either by electronic notice to those ratepayers who have registered 
for electronic billing with the utility or by written notice in the affected 
ratepayer's billing envelope. The notice shall be sent in not later than die next 
billing period following the filing; no filing may be approved by the Commis- 
sion without adequate time for rate payer response. Each notice shall be 
sufficiently accurate and detailed for the rate payer to understand the filing, 
including the rate payer's specified affected interest. The notice shall provide 
the specific rate or service change affecting the rate payer, including the 
proposed percentage and dollar increase for the rate and rider category of the 
customer. For every proceeding in which the Commission has a public 
hearing, the public shall be given a timely opportunity to present its views, as 
evidence of record, with at least 45 days notice, with notice widely and publicly 

710 



RATES, INVESTIGATIONS, AND HEARINGS 



§ 34-909 



distributed in a form sufficiently detailed and complete to permit the public to 
realize its specific and affected interest. 

(b) The Commission shall, prior to the formal hearing, notify the pubhc 
utility complained of that a complaint has been made, and 10 days after the 
notice has been given the Commission may proceed to set a time and place for 
a hearing and an investigation as hereinafter provided. 

(Mar. 4, 1913, 37 Stat. 983, eh. 150, § 8, par. 39; Mar. 14, 1985, D.C. Law 5-153, 
§ 3(d), 31 DCR 6440; July 17, 1985, D.C. Law 6-9, § 2(a), 32 DCR 2961; Mar. 10, 2004, 
D.C. Law 15-89, § 2, 51 DCR 1; Apr. 12, 2005, D.C. Law 15-342, 303(d), 52 DCR 2346.) 



Prior Codifications 

1981 Ed., § 43-609. 
1973 Ed., § 43-409. 



Effect of Amendments 

D.C. Law 15-89, in subsec. (a), substituted 
"Notice of every rate application or change in 
condition of service proposed and filed with the 
Public Service Commission shall be given by the 
utility to each residential or commercial rate 
payer affected by the proposed rate application 
or change. The notice shall be: (1) by written 
notice in the affected rate payer's billing envel- 
ope, (2) by electronic notice to those rate payers 
who have registered for electronic billing with a 
utility, and (3) available for viewing at a utility's 
website and updated by a utility on at least a 
monthly basis consistent with the billing cycle." 
for "Notice shall be given to the public by the 
utility in each rate payer's billing envelope of 
every rate application or change in condition of 
service proposed and filed with the Public Ser- 
vice Commission." 

D.C. Law 15-342, in subsec. (a), substituted 
"The notice shall be available for viewing at a 
utility's website, and either by electronic notice 
to those ratepayers who have registered for 
electronic billing with the utility or by written 
notice in the affected ratepayer's billing envel- 
ope." for "The notice shall be: (1) by written 
notice in the affected rate payer's billing envel- 
ope, (2) by electronic notice to those rate payers 
who have registered for electronic billing with a 
utility, and (3) available for viewing at a utility's 
website and updated by a utility on at least a 
monthly basis consistent with the billing cycle." 



Historical and Statutory Notes 

Emergency Act Amendments 

For temporary (90 day) amendment of sec- 
tion, see § 303(d) of Omnibus Utility Emergen- 
cy Amendment Act of 2005 (D.C. Act 16-12, 
January 28, 2005, 52 DCR 2945). 



Legislative History of Laws 

Law 5-153 was introduced in Council and 
assigned Bill No. 5-225, which was referred to 
the Committee on Public Services and Cable 
Television. The Bill was adopted on first and 
second readings on October 23, 1984, and No- 
vember 7, 1984, respectively. Disapproved by 
the Mayor on November 30, 1984, the Bill was 
reenacted by the Council on December 4, 1984, 
assigned Act No. 5-217 and transmitted to both 
Houses of Congress for review. 

Law 6-9 was introduced in Council and as- 
signed Bill No. 6-178, which was referred to the 
Committee on Public Services and Cable Televi- 
sion. The Bill was adopted on first and second 
readings on April 16, 1985, and April 30, 1985, 
respectively. Signed by the Mayor on May 16, 
1985, it was assigned Act No. 6-22 and trans- 
mitted to both Houses of Congress for its re- 
view. 

Law 15-89, the "Utility Rate Payers Amend- 
ment Act of 2003", was introduced in Council 
and assigned Bill No. 15-438, which was re- 
ferred to Committee on Public Interest. The 
Bill was adopted on first and second readings 
on November 4, 2003, and December 2, 2003, 
respectively. Signed by the Mayor on Decem- 
ber 18, 2003, it was assigned Act No. 15-259 
and transmitted to both Houses of Congress for 
its review. D.C. Law 15-89 became effective on 
March 10, 2004. 

For Law 15-342, see notes following 
§ 34-401. 



Key Numbers 

Public Utilities <5=>162, 167. 
Westlaw Topic No. 317A. 



Library References 

Encyclopedias 

C.J.S. Public Utilities §§ 110 to 112, 115, 
to 129, 212, 219 to 223, 240 to 241. 
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§34-910 PUBLIC UTILITIES 

§ 34—910. Notice as to hearings; compulsory attendance of witnesses. 

The Commission shall give the public utility and the complainant, if any, 10 
days notice of the time and place when and where such hearing and investiga- 
tion will be held and such matters considered and determined. Both the public 
utility and complainant shall be entitled to be heard and shall have process to 
enforce the attendance of witnesses. 

(Mar. 4, 1913, 37 Stat. 983, ch. 150, § 8, par. 40.) 

Historical and Statutory Notes 

Prior Codifications 

1981 Ed., § 43-610. 
1973 Ed., § 43-410. 

Cross References 

Commission rate schedules, amendments, see § 34-602. 

Section References 

This section is referred to in §§ 34-91 1 and 34-916. 

Library References 

Key Numbers Encyclopedias 

Public Utilities <2^167. C.J.S. Public Utilities §§ 1 10 to 112, 115, 119 

Westlaw Topic No. 317A. to 129, 219 to 223, 240 to 241. 

Notes of Decisions 

Due process 1 ty from requiring such deposits until after credit 

check had been made, to specifically state that 

initial deposits were being considered did not 
1. Due process deny due process, in light of indication that 
Failure of notice of hearing, at which interve- utility was aware that its deposit requirement 
nor was given opportunity to cross-examine rep- was to be subject matter of hearing. D.C.C.E, 
resentative of gas and electric utility on its prac- §§ 43-410, 43-705. Washington Gas Light Co. 
tice of requiring initial deposits from residential v. Public Service Commission of District of Co- 
customers, and after which public service com- lumbia, 1971, 334 F.Supp. 1062. Constitution- 
mission entered order in effect prohibiting utili- al Law ©^ 4371 

§ 34-911. Reasonable rates to be ordered; notice to affected utility. 

If upon such investigation the rates, tolls, charges, schedules, or joint rates 
shall be found to be unjust, unreasonable, insufficient, or unjustly discriminato- 
ry, or to be preferential or otherwise in violation of any of the provisions of this 
subtitle, the Commission shall have power to determine and by order fix and 
order to be substituted therefor such rate or rates, tolls, charges, or schedules 
as shall be just and reasonable. If upon such investigation it shall be found 
that any regulation, time schedule, act, or service complained of is unjust, 
unreasonable, insufficient, preferential, unjustly discriminatory, or otherwise in 
violation of any of the provisions of this section, or if it be found that reasonable 
service is not supplied, the Commission shall have power to determine and 
substitute therefor such other regulations, time schedules, service, or acts and 
to make such orders respecting and such changes in such regulations, time 
schedules, service, or acts as shall be just and reasonable. And upon any 
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investigation for the purpose of determining upon and requiring any reasonable 
extension or extensions of lines or of service that shall promise to be compensa- 
tory within a reasonable time, the Commission shall have power to fix, 
determine, and require every such extension or extensions to be made and the 
terms and conditions upon which the same shall be made; provided, that no 
hearing shall be had and no order shall be made respecting such extension or 
extensions, without notice to the public utility affected thereby, as provided in 
§ 34-910. 

(Mar. 4, 1913, 37 Stat. 983, ch. 150, § 8, par, 41.) 
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1. In general 

A commission, in reaching decision concern- 
ing reasonable rate of return for power compa- 
ny under the prudent investment theory of rate 
regulation, must make findings upon underlying 
issues of return necessai7 to service company's 
outstanding funded debt and its preferred stock, 
return necessary to attract investors in common 
stock, and return on funded debts, preferred 
stock, and common stock of other public utili- 
ties having a risk factor similar to that of the 
company, and upon issue v^hether local condi- 
tions, economic conditions generally, and risk 
factor have remained static since determination 
of rate of return in a previous proceeding in- 
volving the company. D.C.Code, §§43-301, 
43-401, 43-411, 43-911. Capital Transit Co. v. 
Pubhc Utilities Commission of District of Co- 
lumbia, C.A.D.C.1953, 213 F.2d 176, 93 
U.S.App.D.C. 194, certiorari denied 75 S.Ct. 25, 
348 U.S. 816, 99 L.Ed. 643. Electricity ^ 
11.3(6) 



Library References 

Encyclopedias 

C.J.S. Public Utilities §§ 5, 11, 13 to 36, 74 to 

75. 

Notes of Decisions 

The Public Service Commission's (PSC) duty 
to require nondiscriminatory utility charges is 
deliberately broad and gives to the Commission 
authority to formulate its own standards and to 
exercise its rate-making function free from judi- 
cial interference, provided the rates fall within a 
zone of reasonableness which assures that the 
Commission is safeguarding the public interest, 
that is, the interests of both investors and con- 
sumers. Office of People's Counsel v. Public 
Service Com'n of District of Columbia, 2002, 
797 A.2d 719. Public Utilities <^ 123; Public 
Utilities e== 194 

The Public Service Commission (PSC) enjoys 
wide latitude in designing different customer 
classes for the purpose of assigning different 
rates. Office of People's Counsel v. Public Ser- 
vice Com'n of District of Columbia, 2002, 797 
A.2d 719. Public Utilities ^119.1 

When setting rates, the Public Service Com- 
mission (PSC) is permitted to consider a range 
of factors in addition to the cost of service to 
each class. Office of People's Counsel v. Public 
Service Com'n of District of Columbia, 2002, 
797 A.2d 719. Public Utilities ^ 119.1 

The question of unjust discrimination in cus- 
tomer classification for rate-making is not a 
mere question of fact; the selection of classifica- 
tion criteria is, in large measure, a question, of 
regulatory policy committed to the informed 
discretion of the Public Service Commission 
(PSC). Office of People's Counsel v. Public 
Service Com'n of District of Columbia, 2002, 
797 A.2d 719. Public Utilities <^ 1 19.1 
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The Public Service Commission (PSC) is not 
obliged to equalize the returns from different 
customer classes, and it may classify customers 
on the basis of factors other than cost of service, 
including the nature of their use of the service. 
Office of People's Counsel v. Public Service 
Com'n of District of Columbia, 2002, 797 A.2d 
719. Public Utilities e=> 119.1 

The Public UtiUties Commission (PSC) may 
modify policy choices so long as it explains the 
basis for the change. Office of People's Counsel 
V. Public Service Com'n of District of Columbia, 
2002, 797 A.2d 719. Public Utilities <^ 169.1 

While regulation does not guarantee that an 
electric utility will achieve its projected reve- 
nues, it must provide the utility with a rea- 
sonable opportunity to earn a rate of return 
sufficient to maintain its financial integrity, to 
attract necessary capital at reasonable cost 
and to compensate investors fairly for the 
risks they have assumed, while protecting rel- 
evant public interests; rate making involves a 
delicate balancing of investor and consumer 
interests. D.C.C.E. §§ 43-301, 43-401, 
43-411; U.S.C.A. Const. Amends. 5, 14. Poto- 
mac Elec. Power Co. v. Public Service Com- 
mission, 1977, 380 A.2d 126. Electricity <&=> 
11.3(1) 

Realistic electricity rate making in today's 
economic climate must take into account the 
lengthening delays occasioned by the regulatory 
processes, while recognizing the need for pre- 
serving an appropriate balance between inves- 
tor and consumer interests; regulatory lag may 
not be arbitrarily cited in an effort to justify 
failure to strike the needed balance by utilizing 
the utihty's most recent historical data of rec- 
ord. D.C.C.E. §§ 43-301, 43-401, 43-411. Po- 
toinac Elec. Power Co. v. Public Service Com- 
mission, 1977, 380 A.2d 126. Electricity <&=> 
11.3(1) 

General principle precluding a utility from 
charging higher rates in the future in order to 
recoup past losses did not preclude imposition 
of a surcharge to recover revenues lost by elec- 
tric utility while rate order, which was found to 
be arbitrary and unreasonable, was in effect; 
losses occurred after fair rate of return had 
been determined and lost revenues were shown, 
by abundant evidence, to have been result of 
arbitrary and unreasonable rulings of Public 
Service Commission; imposition of surcharge 
to recoup past losses would not constitute retro- 
active rate making. D.C.C.E. §§ 1-1510(1), 
43-301, 43-401, 43-41 1. Potomac Elec. Power 
Co. V. Public Service Commission, 1977, 380 
A.2d 126. Electricity's^ 11.3(1) 

Although surcharge could be imposed to re- 
cover revenues lost by electric utility while inad- 
equate rate order was in effect, Public Service 
Commission was to determine whether sur- 
charge was to be offset by any unusually high 
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revenues experienced because of moderately 
warmer summer and uniquely colder winter 
while the challenge rate was in effect. D.C.C.E. 
§§ 43-301, 43-401, 43-411. Potomac Elec. 
Power Co. v. Public Service Commission, 1977, 
380A.2d 126. Electricity 'S^' 11.3(1) 

2. Equal protection 

Constitutional basis for requiring electric util- 
ity rates to meet the test of reasonableness de- 
rives from the Fifth and Fourteenth Amend- 
ments. D.C.C.E. §§ 43-301, 43-401, 43-411; 
U.S.C.A.Const. Amends. 5, 14. Potomac Elec. 
Power Co. v. Public Service Commission, 1977, 
380 A. 2d 126. Constitutional Law <&=> 3686; 
Constitutional Law "&=> 4371; Electricity <3=' 
11.3(5) 

3. Reasonableness of rates 

Telephone company's tariff amendment per- 
mitting customers with home-based businesses 
to pay residential rates, if the predominant or 
primary use was domestic, even if the business 
use was more than incidental, could be ap- 
proved as nondiscriminatory even without call 
volume data; the Public Service Commission 
(PSC) was not required to collect such data, 
relied on reasonable criteria for charging resi- 
dential rates based on residential location, pri- 
mary domestic use as reported by the customer, 
and a residential, rather than business, directo- 
ry listing, was not obliged to equalize the re- 
turns from different customer classes, and could 
classify' customers on the basis of factors other 
than cost of service, including the nature of 
their use of the service. Office of People's 
Counsel v. Public Service Com'n of District of 
Columbia, 2002, 797 A.2d 719. Telecommuni- 
cations <3=' 955 

The basic reasonableness inquiry with regard 
to public utility rates is simply whether custom- 
ers have paid different amounts for the same 
service under the same circumstances. Office 
of People's Counsel v. Public Service Com'n of 
District of Columbia, 2002, 797 A.2d 719. Pub- 
lic Utilities <e;=> \23 

From the investor standpoint, courts have de- 
fined the lower boundary of the zone of reason- 
ableness for a rate set by the Public Service 
Commission as one which is not confiscatory in 
the constitutional sense, and from the consumer 
standpoint, the upper boundary cannot be so 
high that the rate would be classified as exorbi- 
tant. D.C.Code 1973, §§ 43-301, 43-401, 
43-4 1 1 . Metropolitan Washington Bd. of Trade 
V. Public Service Commission of District of Co- 
lumbia, 1981, 432 A.2d 343. Public Utilities <©=' 
123 

In determining whether an electricity rate is 
"just and reasonable," it is the result reached 
and not the method employed that is control- 
ling. D.C.C.E. §§ 43-301, 43-401, 43-411, 
43-705; U.S.C.A.Const. Amends. 5, 14. Poto- 
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mac Elec. Power Co. v. Public Service Commis- 
sion, 1977, 380 A.2d 126. Electricity <^ 11.3(5) 

Electricity rate order was unjust and unrea- 
sonable where it deprived utility of opportunity 
to earn a fair rate of return by improperly 
disregarding the latest relevant historical data 
of record pertaining to its operations, in that 
Public Service Commission refused to utilize 
most recent test period in the record, failed to 
account for continuing attrition and refused to 
recognize certain known changes which oc- 
curred after the original proposed test period. 
D.C.C.E. §§ 43-301, 43-401, 43-411. Potomac 
Elec. Power Co. v. Public Service Commission, 
1977, 380 A.2d 126. Electricity^ 11.3(5) 

To be "just and reasonable," electricity rates 
must be set at a level that permits the utility to 
earn a fair rate of return on its investment. 
D.C.C.E. §§ 43-301, 43-401, 43-411; 
U.S.C.A.Const. Amends. 5, 14. Potomac Elec. 
Power Co. v. Public Service Commission, 1977, 
380 A.2d 126. Electricity <^ 11.3(5) 

No single formula or combination of formulas 
limits a regulatory commission's power to set 
"just and reasonable" electricity rates; howev- 
er, a commission is obliged to make pragmatic 
adjustments w^here appropriate circumstances 
exist and courts may intervene only on a "clear 
showing" of a due process violation and if the 
rate order, viewed in its entirety, produces no 
arbitrary result, judicial inquiry is to be termi- 
nated. D.C.C.E. §§ 43-301, 43-401, 43-411, 
43-705; U.S.C.A.Const Amends. 5, 14. Poto- 
mac Elec. Power Co. v. Public Service Commis- 
sion, 1977, 380 A.2d 126. Electricity <^ 
11.3(5); Electricity <2^ 11-3(7) 

4. Rate base 

For electric utility rate-making purposes, the 
rate base multiplied by the rate of return, with 
necessary adjustments for income tax liability, 
determines the revenue requirements; "rate 
base" being defined as the value of the utility's 
property used and useful in the public service 
minus accrued depreciation. D.C.C.E. 

§§ 43-301, 43-401, 43-411. Potomac Elec. 
Power Co. v. Public Service Commission, 1977, 
380A.2dl26. Electricity ©^ 1 1.3(1); Electrici- 
ty ^11.3(2) 

5. Interjurisdictional rates 

Where power company's rates in District of 
Columbia are arrived at by formulating sched- 
ules on system-wide basis, extending into other 
jurisdictions, rates must be supported also by 
findings of similar conditions pertinent to rate- 
fixing where the other rates are similar or, 
where other rates are different, by findings of 
other relevant economic conditions which justi- 
fy, on a rational basis, the District rates in 
relation to the other rates, and, if this cannot be 
done, it would seem necessary to resort to allo- 
cation. D.C.Code 1951, §§ 43-301, 43-401, 
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43-411, 43-911. Capital Transit Co. v. Public 
Utilities Commission of District of Columbia, 
C.A.D.C. 1953, 213 F.2d 176, 93 U.S.App.D.C. 
194, certiorari denied 75 S.Ct. 25, 348 U.S. 816, 
99 L.Ed. 643. Electricity <^ 11.3(6) 

Where power company served District of Co- 
lumbia and parts of Virginia and Mandand and 
certain interstate consumers, ascertainment of 
rate base on basis of system-wide operations of 
the well integrated power company without al- 
location of its properties, costs, or revenues to 
the different jurisdictions, served was not illegal 
in itself nor upon facts peculiar to power com- 
pany's case. D.C.Code 1951, §§ 43-301, 
43-401, 43-411, 43-705, 43-911. Capital Transit 
Co. V. Public Utilities Commission of District of 
Columbia, C.A.D.C. 1953, 213 F.2d 176, 93 
U.S.App.D.C. 194, certiorari denied 75 S.Ct. 25, 
348 U.S. 816, 99 L.Ed. 643. Electricity <&=> 
11.3(2) 

Where power company served District of Co- 
lumbia and parts of Virginia and Maryland and 
certain interstate consumers, use by Public 
Utility Commission of District of Columbia of 
power company's system-wide revenues and 
revenue needs as part of process of reaching 
approved rates for District of Columbia was 
proper. D.C.Code 1951, §§ 43-301, 43-401, 
43-411, 43-911. Capita] Transit Co. v. Public 
Utilities Commission of District of Columbia, 
C.A.D.C.1953, 213 F.2d 176, 93 U.S.App.D.C. 
194, certiorari denied 75 S.Ct. 25, 348 U.S. 
816, 99 L.Ed. 643. Electricity e= 11.3(2) 

Where problem of determining rate for power 
company lies across jurisdictional lines and is 
not solved by the permissible formulae of allo- 
cating, as between jurisdictions, either proper- 
ties, costs, and revenues, or costs and revenues, 
method which is adopted must be rationally 
manifested in findings and conclusions, the 
findings grounded in evidence and the conclu- 
sions grounded in evidence and reasoning, 
which enable the court to support the rates for 
one jurisdiction alone. D.C.Code 1951, 
§§43-301, 43-401, 43-411, 43-911. Capital 
Transit Co. v. Public Utilities Commission of 
District of Columbia, C.A.D.C.1953, 213 F.2d 
176, 93 U.S.App.D.C. 194, certiorari denied 75 
S.Ct. 25, 348 U.S. 816, 99 L.Ed. 643. Electrici- 
ty <S^ 11.3(2) 

Where power company served District of Co- 
lumbia and parts of Virginia and Maryland and 
certain interstate consumers, and system-wide 
method was pursued in determining rates for 
District of Columbia consumers, such rates 
would have to be reasonable, just, and nondis- 
criminatory as a part of, or in relation to, sys- 
tem rates contained in schedules for areas and 
services beyond jurisdiction of Public Utility 
Commission of District of Columbia so that Dis- 
trict consumers would not subsidize non-Dis- 
trict consumers or vice versa. D.C.Code 1951, 
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§§ 43-301, 43-401, 43-411, 43-911. Capital 
Transit Co, v. Public Utilities Commission of 
District of Columbia, C.A.D.C.1953, 213 F.2d 
176, 93 U.S.App.D.C. 194, certiorari denied 75 
S.Ct. 25, 348 U.S. 816, 99 L.Ed. 643. Electrici- 
ty <S^ 11.3(5) 

6. Telecommunications rates 

In determining whether telephone rates are 
just and reasonable. Public Service Commission 
may consider whether price at which utility has 
purchased materials or equipment from an affil- 
iated company is reasonable. Atlantic Tel. Co. 
V. Public Service Commission, 1978, 390 A. 2d 
439. Telecommunications <S^ 944 

7. Gas charges 

Whether or not the Public Utilities Commis- 
sion of the District of Columbia under Act 
March 4, 1913, § 8, 37 Stat. 974 et seq., has 
power to raise the price of gas to the govern- 
ment above the statutory rate, other consumers 
have no right to complain that they were not 
treated by the commission on an equaUty with 
the government. Hollis v. Kutz, U.S.Dist.Col. 
1921, 41 S.Ct. 371, 255 U.S. 452, 65 L.Ed. 727. 
Gas <S?=' 14.1(2) 

The prudent investment theory of gas rate 
regulation requires determination by District of 
Columbia Public Utilities Commission of the 
rate base and of a rate of return on that rate 
base sufficient to produce adequate revenues 
above operating expenses, including deprecia- 
tion, to pay interest on bonds, dividends on 
stock and maintain financial integrity of the 
enterprise, and it is essential to inquiry on fair 
rate of return that there be a study of capital 
costs of the business, such as service on debt 
cind dividends on stock, in light of returns on 
other investments in other enterprises having 
similar risk factor. D.C.Code 1940, § 43-301. 
Washington Gas Light Co. v. Baker, C.A.D.C. 
1950, 188 F.2d 11, 88 U.S.App.D.C. 115, certio- 
rari denied 71 S.Ct. 571, 340 U.S. 952, 95 L.Ed. 
686, certiorari denied 71 S.Ct. 572. 340 U.S. 
952, 95 L.Ed. 686. Gas <^ 14.4(10) 

The District of Columbia Public Utilities Com- 
mission's statement that return of less than four 
per cent was inadequate to maintain gas com- 
pany in sound financial condition was insuffi- 
cient to support commission's conclusion that 
gas rates were reasonable, just and nondiscrimi- 
natory, where the commission adopted prudent 
investment theory of rate regulation but did not 
subject issue of rate of return to inquiry at the 
hearing. D.C.Code 1940, §§ 43-301, 43-705. 
Washington Gas Light Co. v. Baker, C.A.D.C. 
1950, 188 F.2d U, 88 U.S.App.D.C. 115, certio- 
rari denied 71 S.Ct. 571, 340 U.S. 952, 95 L.Ed. 
686, certiorari denied 71 S.Ct. 572, 340 U.S. 
952, 95 L.Ed. 686. Gas <^ 14.3(4) 

Gas rates fixed by Public Utilities Commission 
of District of Columbia, to be valid, must enable 
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company to operate successfully, to maintain its 
financial integrity to attract capital, and to com- 
pensate its investors for risks assumed, Wash- 
ington Gas Light Co. v. Public Utilities Commis- 
sion of District of Columbia, D.D.C1944, 55 
F.Supp. 627. Gas<^ 14.4(1) 

Gas company had initial responsibility of 
demonstrating reasonableness of above-the-line 
charges to its ratepayers. Washington Gas 
Light Co. V. Public Service Com'n of District of 
Columbia, 1982, 450 A.2d 1187. Gas <^ 
14.4(7) 

Where initial order approving contract to sup- 
ply steam and chilled water services and setting 
rates specifically provided that rate for gas used 
would be the same as that charged utility's 
interruptible gas customers and providing gas 
to the contractee required essentially the same 
expenditure of effort by utility as was required 
to provide gas to interruptible customers in 
general and was supplied on similar terms and 
conditions, determination of Public Service 
Commission, on request for rate increase, that 
increase in price of interruptible gas, including 
a profit factor, was an element to be considered 
in determining whether to permit increase in 
steam and chilled water rates was not arbitrary 
or unreasonable. Watergate Imp. Associates v. 
Public Service Commission, 1974, 326 A.2d 
778. Steam <5^ 5; Water Law <^ 2202 

8. Presumptions and burden of proof 

In proceeding by power company, which 
served District of Columbia and parts of Virgi- 
nia and Maryland and certain interstate con- 
sumers, and which was also subject to regula- 
tion by other commissions, including Federal 
Power Commission, before Public Utility Com- 
mission of District of Columbia for rate in- 
crease, wherein power company's customer, a 
District of Columbia transit company, inter- 
vened as an interested party, burden upon cus- 
tomer to sustain its attack upon order granting 
rate increase was carried where findings ration- 
ally manifesting the method used in determin- 
ing the rates, essential to adequate review, were 
lacking. D.C.Code 1951, §§ 43-301, 43-401, 
43-411, 43-911. Capita] Transit Co. v. Public 
Utilities Commission of District of Columbia, 
C.A.D.C.1953, 213 F.2d 176, 93 U.S.App.D.C. 
194, certiorari denied 75 S.Ct. 25, 348 U.S. 816, 
99 L.Ed. 643. Electricity <2^ 11.3(6) 

Orders of the Public Utilities Commission of 
the District of Columbia increasing rates for 
electric power carried presumption of validity, 
and those who would upset the rate orders had 
heavy burden of making a convincing showing 
that orders were invalid because unjust and 
unreasonable. D.C.Code 1940, §§ 43-705, 
43-706. Leeman v. Public Utilities Commission 
of District of Columbia, D.D.C1952, 104 
F.Supp. 553, reversed 213 F.2d 176, 93 
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U.S.App.D.C. 194, certiorari denied 75 S.Ct. 25, 
348 U.S. 816, 99 L.Ed. 643. Electricity e=> 
11.3(7) 

Rate-making orders, as the product of expert 
judgment, are presumptively valid; petitioner 
challenging order carries heavy burden of dem- 
onstrating clearly and convincingly a fatal flaw 
in action taken. Washington Gas Light Co. v. 
Public Service Com'n of District of Columbia, 
1982, 450 A.2d 1187. Public Utilities e=> 195 

9. Remand 

Court of Appeals, having held erroneous or- 
ders entered by commission, in proceeding by 
power company for rate increase wherein pow- 
er company's customer intei^'ened as an inter- 
ested party, would direct District Court to enter 
judgment (1) requiring parties to segregate on 
their accounts, amounts involved in rate in- 
crease authorized by erroneous orders, and (2) 
remanding case to commission for further ad- 
ministrative proceedings. D.C.Code, §§ 43-301, 
43-401, 43-411, 43-911. Capital Transit Co. v. 
Public Utilities Commission of District of Co- 
lumbia, C.A.D.C.1953, 213 F.2d 176, 93 
U.S.App.D.C. 194, certiorari denied 75 S.Ct 25, 
348 U.S. 816, 99 L.Ed. 643. Electricity <^ 
11.3(7) 

In proceeding by power company, which 
served District of Columbia and other jurisdic- 
tions, before Public Utility Commission of Dis- 
trict of Columbia for rate increase, case would 
be remanded to commission to make further 
findings concerning return necessary to service 
outstanding funded debt and preferred stock 
and to attract investors in common stock and 
concerning return on such debt and stock of 
other similar public utilities and changes in 
local and economic conditions and risk factor 
since last determination of rate of return. 
D.C.Code, §§43-301, 43-401, 43-411, 43-911. 
Capital Transit Co. v. Public Utilities Commis- 
sion of District of Columbia, C.A.D.C.1953, 213 
F.2d 176, 93 U.S.App.D.C. 194, certiorari de- 
nied 75 S.Ct. 25, 348 U.S. 816, 99 L.Ed. 643. 
Electricity <^ 11.3(7) 

District of Columbia Public Service Commis- 
sion failed to establish utility rates on basis of 
reliable, probative and substantial evidence 
when, in ruling that shareholders of utilities 
alone should benefit from capital gains realized 
by utilities on sale of land no longer used in 
delivering service to public, Commission failed 
to advance affirmative, particularized reasons 
justifying such treatment of capital gains; re- 
iTfiand was therefore required for clarification of 
Commission's ruling. D.C.C.E. §§ 1-1501 et 
seq., l-1509(b, e), 11-722, 43-301, 43-411, 
43-704, 43-705, 43-706. Washington PubUc 
Interest Organization v. Public Service Commis- 
sion, 1978, 393 A.2d 71, supplemented 404 A.2d 
541, certiorari denied 100 S.Ct. 265, 444 U.S. 
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926, 62 L.Ed.2d 182. Public Utilities ^ 165; 
Public Utilities <^ 194 

10. Review 

The statutory authority of the Court of Ap- 
peals to review questions of law implies neces- 
sity for making findings, in proceeding to de- 
termine rates for power company, rationally 
manifesting method used in determining such 
rates. D.C.Code 1951, §§ 43-301, 43-401, 
43-411, 43-911. Capital Transit Co. v. Public 
Utilities Commission of District of Columbia, 
C.A.D.C.1953, 213 F.2d 176, 93 U.S.App.D.C. 
194, certiorari denied 75 S.Ct. 25, 348 U.S. 
816, 99 L.Ed. 643. Electricity e=> 11.3(7) 

The responsibility for setting utility rates lies 
with Public Service Commission, not with re- 
viewing court. Chesapeake & Potomac Tele- 
phone Co. V. Public Service Com'n of Dist. of 
Columbia, 1985, 498 A.2d 1167. Public Utili- 
ties <^ 1 94 

Any rate order of Public Service Commission 
is presumptively vahd and will be reversed only 
upon a convincing showing that Commission 
failed to comply with statutory criteria. Chesa- 
peake & Potomac Telephone Co. v. Public Ser- 
vice Com'n of Dist of Columbia, 1985, 498 A.2d 
1 167. Public Utilities e=> 195 

So long as rate order of Public Service Com- 
mission is within a zone of reasonableness, it is 
insulated from judicial review, provided that 
Commission has carried its burden of showing 
fully and clearly why it has taken the particular 
rate-making action. Chesapeake & Potomac 
Telephone Co. v. Public Service Com'n of Dist. 
of Columbia, 1985, 498 A.2d 1 167. Public Utili- 
ties e=> 194 

Public Service Commission, not the Court of 
Appeals, has responsibility for setting utility 
rates and establishing rate designs; in doing so, 
however, it must arrive at a fair balance be- 
tween competing consumer and investor inter- 
ests. D.C.Code 1981, §§ 43-501, 43-601, 
43-611, 47-2501. Washington Metropolitan 
Area Transit Authority v. Public Service Com'n 
of Dist. of Columbia, 1984, 486 A.2d 682. Pub- 
lic Utilities <^ 119.1; Public Utilities e=> 194 

It is Public Utilities Commission, not court, 
which has responsibility for setting utility rates 
and establishing rate designs, D.C.Code 1981, 
§§ 43-501, 43-601, 43-611. People's Counsel 
of Dist. of Columbia v. Public Service Com'n of 
Dist. of Columbia, 1984, 472 A.2d 860. Public 
Utilities "S^ 194 

Public Service Commission, not the Court of 
Appeals, has the sole responsibility for balanc- 
ing consumer and investor interests in design- 
ing rate structures and approving specific 
charges. D.C.Code 1981, §§ 43-501, 43-601, 
43-611. Potomac Elec. Power Co. v. Public 
Service Com'n of Dist. of Columbia, 1983, 457 
A.2d 776. Public Utilities <^ 194 
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While choice of rate design, within wide though the Court might arrive at somewhat 

bounds, is for Public Service Commission to different decision than did the Commission, if 

make, standards for judging where bounds lie, there is substantial evidence to support Com- 

i.e., what is discriminatory, are for court to mission's findings and conclusions, the Court 

establish, Washington Gas Light Co. v. Public must affirm. D.C.C.E. § 43-706. Potomac 

Service Com'n of District of Columbia, 1982, Elec. Power Co. v. Public Service Commission, 

450A.2cl 1187. Public Utilities O^' 194 1979, 402 A.2d 14, certiorari denied 100 S.Ct. 

Statutory authority of the Public Service 265, 444 U.S. 926, 62 L.Ed.2d 182. Electricity 

Commission to establish rate design and to set '^^ 11.3(7) 

specific utility rates is deliberately broad and Appeal of 1975 electric utility rate order was 

gives the Commission authority to formulate its not moot despite issuance of 1976 order. Poto- 

own standards and to exercise its ratemaking mac Elec. Power Co. v. Public Service Commis- 

function free from judicial interference, provid- sion, 1979, 402 A. 2d 14, certiorari denied 100 

ed the rates fall within a zone of reasonableness S.Ct. 265, 444 U.S. 926, 62 L.Ed.2d 182. Elec- 

which assures that the Commission is safe- tricity <3=' 1 1.3(7) 

guarding the public interest, that is, the inter- Rate order, as "product of expert judgment/' 

ests of both investors and consumers. is presumptively valid and should be upheld 

D.C.Code 1973, §§ 43-301, 43-401, 43-411. unless petitioner makes convincing showing 

Metropolitan Washington Bd. of Trade v. Public that it fails to meet statutory criteria. D.C.C.E. 

Service Commission of District of Columbia, §§ 11-722, 43-301, 43-411, 43-705, 43-706. 

1981, 432 A.2d 343. Public Utilities <^ 194 Washington Public Interest Organization v. 

Sole rate-making authority in electric utility Public Service Commission, 1978, 393 A. 2d 71, 

rate cases is vested in Public Service Commis- supplemented 404 A. 2d 541, certiorari denied 

sion; Court of Appeals is not to substitute its 100 S.Ct. 265, 444 U.S. 926, 62 L.Ed.2d 182. 

judgment for that of the Commission; even Public Utilities <2^ 195 

§ 34—912. Expenses of investigation to be borne by utility; deposit for 
costs; limitation of expenditures in hearings; reimbursement 
fee. 

(a)(1) There are established within the District of Columbia treasury 2 
fiduciary funds to be known as the "Public Service Commission Agency Fund" 
and the "Office of the People's Counsel Agency Fund". These funds shall be 
accounted for under procedures established pursuant to subchapter V of 
Chapter 3 of Title 47, or any other applicable law. The Public Service Commis- 
sion Agency Fund shall be used exclusively by the Commission for the payinent 
of its expenses and the Office of the People's Counsel Agency Fund shall be 
used exclusively by the Office for the payment of its expenses arising from any 
investigation, valuation, revaluation, or proceeding of any nature by the Com- 
mission of or concerning any public utility operating in the District of Colum- 
bia, and all expenses of any litigation, including appeals, arising from any such 
investigation, valuation, revaluation, or proceeding or from any other order or 
action of the Commission. Expenses shall be deemed to include, but not be 
limited to, the cost of independent contractors, such as attorneys. Funding for 
both funds shall be provided through a special franchise tax which shall be paid 
by each public utility being investigated, valued, revalued, or otherwise affected 
through a proceeding of the Commission, subject to the limitations enumerated 
in paragraph (3) of this subsection. Any deposits made through this special 
franchise tax to each agency fund by any public utility may be amortized over 
whatever period the Commission shall deem proper and shall be allowed for in 
the rates to be charged by each utility. 

(2) When any such investigation, valuation, revaluation, or other proceed- 
ing of any nature is begun by the Commission or the Office of the People's 
Counsel, either the Commission or the Office of the People's Counsel shall, 
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according to rules issued pursuant to paragraph (5) of this subsection, 
determine from time to time the reasonable and necessary expenditures 
required to fully carry out their respective statutory responsibilities with 
regard to such investigation, valuation, revaluation, or other proceeding. 
Once the Commission has determined its requirements, the Commission may 
call upon the utility in question from time to time for the prompt deposit of 
the special franchise tax deposit to the Public Service Commission Agency 
Fund determined by the Commission to be reasonable and necessary, subject 
to the limitations provided in paragraph (3) of this subsection. Once the 
Office of the People's Counsel has determined its requirements, the Office 
shall submit its determination for review by the Commission. Based on the 
record established by the Office's determination of its requirement for special 
franchise tax funds, the Commission shall review the Office's determination 
solely to determine whether it is consistent with the statutory authority of and 
rules issued by the Office, whether it is supported by findings, whether those 
findings are sustained by substantial evidence in the record submitted to the 
Commission, and whether it is within the limitations enumerated in para- 
graph (3) of this subsection. The Commission shall complete its review within 
10 days (excluding Saturdays, Sundays, and holidays) of receipt of the 
Office's determination. After completing its review, the Commission shall 
either call upon the utilities for the prompt deposit of the special franchise 
tax deposit to the Office of the People's Counsel Agency Fund or inform the 
Office in writing of any specific failures of the Office to meet the Commis- 
sion's enumerated standard of review. Within 10 days (excluding Saturdays, 
Sundays, and holidays) of any resubmission by the Office, the Commission 
shall similarly act. If the Commission still notes a failure to meet its standard 
of review, the Office may appeal to the District of Columbia Court of Appeals 
under procedures enumerated in § 34-605. If the Commission fails to take 
action on any submission or resubmission by the Office within the required 
time frame, the submission or resubmission shall be deemed approved, and 
the Commission shall carry out its duty to obtain the requested deposit. All 
such sums shall be deposited in the District of Columbia Treasury. Those 
sums which are to be used by the Commission for its expenses shall be 
deposited in the Public Service Commission Agency Fund and those sums 
which are requested by the Commission on behalf of the Office shall be 
deposited in the Office of the People's Counsel Agency Fund, to be disbursed 
in the manner provided for by law for other expenditures of the government 
of the District of Columbia. The balance of any sums for a specific proceed- 
ing remaining in each fund after a 12-month period in which actual expendi- 
tures for that proceeding were 5% or less of the fund balance, shall be 
returned to the utility which made the deposit. The balance of any sums for 
a specific proceeding remaining after the final disposition of the proceeding 
or any litigation arising therefrom shall be returned promptly to the utility 
which made the deposit. 

(3) In any valuation or rate case, neither the Commission nor the Office 
may individually seek special franchise tax deposits of more than one-quarter 
of one percent of the jurisdictional valuation of the public utility which is the 
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subject of the proceeding. In all other investigations docketed as formal 
proceedings by the Commission, neither the Commission nor the Office shall 
individually seek special franchise tax deposits in any one year of more than 
one-twentieth of one percent of the jurisdictional valuation of each public 
utility which is the subject of one or more investigations during that year; 
provided, that the Office may seek special franchise tax deposits of not more 
than one-quarter of one percent of the jurisdictional valuation of the public 
utility which is the subject of the proceeding in any instance where the public 
utility alleges in a proceeding before a federal court or federal agency that the 
bankruptcy of a company with whom it has contracts may have adverse 
consequences to ratepayers of the District of Columbia. For the purposes of 
this paragraph, the Commission may determine the jurisdictional valuation of 
the public utility which is the subject of the formal proceeding whenever it 
deems necessary, in accordance with § 34-1106, based on the operations of 
the utility over whatever 12-month period it deems appropriate. 

(4) Should any public utility fail to make any special franchise tax deposit 
ordered by the Commission pursuant to this section, the Commission shall 
certify this failure to the Mayor for collection pursuant to the provisions of 
subchapter XIII of Chapter 18 of Title 47. 

(5) The Commission and the Office shall issue rules reasonable and neces- 
sary to provide procedures for the determination of their needs for funds 
from their respective agency funds. These rules shall include provisions for 
full disclosure of all special franchise tax deposits prior to the issuance of the 
deposit orders by the Commission on its own behalf and on behalf of the 
Office. Full disclosure shall include, but not be limited to, the name of each 
contractor to be hired, the qualifications of each contractor, a brief descrip- 
tion of the work to be done by each contractor, the number of persons 
employed by each contractor and the hourly rate to be charged by each 
person thus employed, and the estimated value of each contract. 

(6) The District of Columbia Auditor shall review the amounts deposited 
and disbursed by the Commission and the Office under this section and shall 
issue a report to the Mayor and the Council on each agency fund on a 
biennial basis. 

(7) The Commission and the Office shall issue reports to the Mayor and the 
Council by February 1 5 of the succeeding fiscal year on deposits to and 
disbursements from their respective agency funds during each fiscal year. 
Copies of the reports shall provided to each public utility. 

(8) Neither the staff of the Commission nor any consultant hired by the 
Commission shall appear as a party to, advocate, or intervenor in any 
Commission proceeding. Individual staff members and consultants may ap- 
pear on behalf of the Commission as expert witnesses at the direction of the 
Commission to present testimony on selected issues after the Commission 
makes a finding of the issues to be decided in the proceeding and a 
determination that testimony in addition to that to be presented by the parties 
or intervenors is required by the Commission to develop a complete record. 
The staff members and consultants shall not advocate a position on the 
merits. Expert witnesses may be represented by counsel appointed by the 
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Coramission for this purpose. The General Counsel or the General Counsel's 
designee may, at the direction of the Commission and on behalf of the 
Commission, cross-examine any witness in any proceeding before the Com- 
mission. 

(9)(A) Each public utility shall furnish the Commission a statement of all 
costs of participation to be incurred in each Commission and related court 
proceeding or in complying with the provisions of this title. The statement 
shall include, but is not limited to, the projected costs and expenses both 
direct and indirect, an allocation of all projected internal overhead, expenses, 
and salaries, the name of each contractor to be hired and the value of each 
contract. This statement shall be compiled and filed with the Commission, 
with a copy to the Office of People's Counsel, when filing a request for a 
change in rates or services with the Commission. Each public utility shall 
also file annually with the Commission, with a copy to the Office, a statement 
of costs for the previous fiscal year no later than 3 months after the 
completion of the fiscal year. 

(B) The records to be kept and the information presented in the annual 
statement shall be by case, matter, investigation, or proceeding and shall 
describe all costs and expenses, external and internal, retained and em- 
ployed, direct and indirect, including an allocation of all internal overhead, 
expenses, and employee salaries to each proceeding or matter. If an 
allocation of costs is made, the report shall fully explain the allocation 
method used. If any services were provided to the public utility by consul- 
tants or contractors, copies of the relevant contracts shall be provided with 
the annual statement. The Office of the People's Counsel may submit to the 
public utility a request for further information concerning the annual 
statement. 

(b)(1) All amounts appropriated for the Public Service Commission and the 
Office of People's Counsel for each fiscal year, except for amounts appropriated 
for carrying out the Commission's duties under Chapter 36 of Title 3, shall be 
repaid during such fiscal year by the natural gas suppliers, electricity suppliers 
and telecommunications services providers as a reimbursement fee. 

(2) The amount of the reimbursement fee to be paid by each natural gas 
supplier, electricity supplier, and local exchange carrier, that is not the 
incumbent local exchange carrier as defined in this chapter, authorized to 
provide service in the District, and the formula through which such an 
amount shall be annually established, shall be determined by the Public 
Service Commission, 

(3) The amount of the reimbursement fee to be paid by each public utility 
other than a local exchange carrier subject to paragraph (2) of this subsection 
shall be equal to the product of the amounts appropriated, less the amount to 
be reimbursed by the providers subject to paragraph (2) of this subsection, 
multiplied by the fraction, as determined by the Mayor, represented by the 
revenues of such public utility derived from utility operations in the District 
of Columbia that are regulated by the Public Service Commission during the 
immediately preceding fiscal year (or other 12-month period as the Mayor 
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may designate), divided by the gross revenues of all public utilities from 
utility operations in the District of Columbia during such period. The fee shall 
be paid by the public utilities during such fiscal year to the Treasurer of the 
District of Columbia, at such time or times and in such manner as the Mayor 
by regulation may require. If the total amount paid or obligated by the Public 
Service Commission and the People's Counsel during such fiscal year pursu- 
ant to appropriations for such fiscal year is less than the amounts appropriat- 
ed by more than 5%, the Mayor shall refund to or credit each public utility 
and electricity supplier with such part of the difference, rounded to the 
nearest dollar, as equals the product of the difference multiplied by the 
fraction, as set forth above, representing the gross revenue of the public 
utility or electricity supplier relative to the gross revenues of all public 
utilities, natural gas suppliers, and electricity suppliers. 

(4) Notwithstanding the requirements of paragraph (2) of this subsection, 
in the case of a local exchange carrier that is not the incumbent local 
exchange carrier, the amount of the fee payable in the first year such service 
is provided shall be no less than $25,000. 

(5) The funding provisions of subsection (a) of this section shall not apply 
to local exchange carriers that are not the incumbent local exchange carrier; 
except, that such providers may be assessed for a proportionate share of the 
costs of the proceeding required under § 34-2002(k), up to a maximum 
amount of $25,000 each. Any such amount shall be credited against the 
reimbursement fee of any such LEC pursuant to paragraph (2) of this 
subsection, in subsequent years. 

(6) Any local exchange carrier, other than the incumbent local exchange 
carrier, that seeks certification by the Commission within 5 years of Septem- 
ber 9, 1996 shall be assessed in an amount equal to the amount assessed 
pursuant to paragraph (5) of this subsection, and that assessment shall be 
reimbursed by the Commission, in equal amounts to the incumbent local 
exchange carrier, and each local exchange carrier whose authorization from 
the Commission to provide local exchange service was received during the 
period in which the proceeding required under § 34-2002(k) took place. 

(7)(A) For any proceeding required to arbitrate disputes between carriers 
pursuant to the procedures established in this chapter, the Commission may 
assess, on a nondiscriminatory basis, each local exchange carrier who is a 
participant in any dispute, an amount equal to the actual cost to the 
Commission of conducting the arbitration, and the Commission shall present 
to the Council along with its annual budget request, an accounting of the 
expenditures of the PSC for each proceeding. 

(B) For any proceeding, other than the proceeding called for in 
§ 34-2002(k) and the proceedings referenced in subparagraph (A) of this 
paragraph, which the Commission may determine is necessary to carry out 
the purposes of this chapter, the Commission and, when appropriate to its 
mission, the Office of the People's Counsel, may assess, on a nondiscrimi- 
natory basis, the parties who are participants in the proceeding in an 
amount equal to the actual costs of the proceeding, and the Commission 
and the Office of the People's Counsel shall present to the Council along 
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with each agency's annual budget request, an accounting of the expendi- 
tures of each agency for each proceeding. 

(8) Five dollars of the license tax paid for each passenger vehicle for hire 
by common carriers under § 47-2 82 9(d), shall be deemed the reimbursement 
fee payable by such common carriers under this subsection. 

(9) The Mayor, pursuant to subchapter I of Chapter 5 of Title 2, may issue 
regulations to carry out this subsection, and may delegate all or any of the 
authority vested in the Mayor by this subsection to such agency or agencies, 
including the Public Service Commission and the Office of the People's 
Counsel, as the Mayor may deem appropriate. 

(c) Nothing in this chapter shall be construed to prevent the Commission 
from using the Public Service Commission Agency Fund for the payment of any 
and all expenses that it incurs in the performance of its duties. 

(Mar. 4, 1913, 37 Stat. 984, ch. 150, § 8, par. 42; Mar. 3, 1927, 44 Stat. 1351, ch. 304; 
Aug. 27, 1935, 49 Stat 884, ch. 742, § 3; Aug. 30, 1964, 78 Stat. 634, Fab. L. 88-503, 
§ 21; Jan. 2, 1975, 88 Stat. 1976, Pub. L. 93-614, § 2; June 15, 1976, D.C. Law 1-70, 
title VI, § 606, 23 DCR 553; Sept. 13, 1980, D.C. Law 3-88, § 2, 27 DCR 3004; Aug. 10, 
1984, D.C. Law 5-104, §§ 2, 3(b), 31 DCR 3037; Mar. 14, 1985, D.C. Law 5-153, § 3(e), 
31 DCR 6440; July 17, 1985, D.C. Law 6-9, § 2(b), 32 DCR 2961; Aug. 1, 1996, D.C. 
Law 11-152, § 403, 43 DCR 2978; Sept. 9, 1996, D.C. Law 11-154, § 9, 43 DCR 3736; 
Apr. 20, 1999, D.C. Law 12-263, § 13(c)(1), 46 DCR 2111; May 9, 2000, D.C. Law 
13-107, § 201(g), 47 DCR 1091; Mar. 16, 2005, D.C. Law 15-227, § 17(e), 51 DCR 
10549; Apr. 12, 2005, D.C. Law 15-342, § 303(e), 52 DCR 2346; Oct. 20, 2005, D.C. Law 
16-33, § 2002, 52 DCR 7503; Mar. 2, 2007, D.C. Law 16-191, §§ 5(j), 58(b), 53 DCR 
6794.) 

Historical and Statutory Notes 

Prior Codifications for "electricity supplier' 'in par. (2), and substi- 

1981 Ed., § 43-612. tuted "natural gas suppliers, and electricity sup- 

1973 Ed. § 43-412. pliers" for "electricity suppliers" in the third 

sentence of par. (3). 

Effect of Amendments D,C. Law 15-342, in subsec. (a)(2), substitut- 

D.C. Law 13-107 in subsec. (a)(3) substituted ed "The balance of any sums for a specific 

"public utility" for "company"; in subsec. (b)(1) proceeding remaining in each fund after a 

substituted "electricity suppliers" for "public 12-month period in which actual expenditures 

utilities"; substituted in subsec. (b)(2) "each for that proceeding were 5% or less of the fund 

electricity supplier and local" for "each local"; balance, shall be returned to the utility which 

and, rewrote the third sentence of subsec. (b)(3) made the deposit. The balance of any sums for 

which formerly provided: "If the total amount a specific proceeding remaining after the final 

paid or obligated by the Public Service Commis- disposition of the proceeding or any litigation 

sion and the People's Counsel during such fiscal arising therefrom shall be returned promptly to 

year pursuant to appropriations for such fiscal the utility which made the deposit." for "Any 

year is less than the amounts appropriated by deposits made through this special franchise tax 

more than 5%, the Mayor shall refund to each to each agency fund by any public utility may be 

public utility or credit each public utility with amortized over whatever period the Commis- 

such part of the difference, rounded to the near- sion shall deem proper and shall be allowed for 

est dollar, as equals the product of such differ- in the rates to be charged by each utility."; and 

ence multiplied by the fraction, as set forth rewrote subsecs. (a)(7) which had read: 

above, representing the gross revenue of such "(7) The Commission and the Office shall is- 

public utility relative to the gross revenues of all sue reports to the Mayor and the Council by 

public utilities." January 1 of the succeeding fiscal year on de- 

D.C. Law 15-227, in subsec. (b), substituted posits to and disbursements from their respec- 

"natural gas suppliers, electricity suppliers" for tive agency funds during each fiscal year. The 

"electricity suppliers" in par. (1), substituted reports shall include, but not be limited to, the 

"natural gas supplier, and electricity supplier" following information: 
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"(A) The dollar amount of each deposit; 

"(B) The total amount disbursed for each 
proceeding; 

"(C) The name of each contractor hired, the 
expertise of each contractor, the type of work 
performed by each contractor, the hourly rate of 
each contractor, and the total amount received 
by each contractor, by proceeding; 

"(D) The amount reimbursed to the utility 
companies, by proceeding; and 

"(E) The dollar amount of contracts awarded 
to minority and District-based firms." 

D.C. Law 16-33, in subsec. (a)(3), substituted 
"special franchise tax deposits in any one year 
of more than one- twentieth of one percent of 
the jurisdictional valuation of each public utility 
which is the subject of one or more investiga- 
tions during that year; provided, that the Office 
may seek special franchise tax deposits of not 
more than one-quarter of one percent of the 
jurisdictional valuation of the public utility 
which is the subject of the proceeding in any 
instance where the public utility alleges in a 
proceeding before a federal court or federal 
agency that the bankruptcy of a company with 
whom it has contracts may have adverse conse- 
quences to ratepayers of the District of Colum- 
bia." for "special franchise tax deposits in any 
one year of more than one-twentieth of one 
percent of the jurisdictional valuation of each 
public utility which is the subject of one or 
more investigations during that year". 

D.C. Law 16-191, in subsec. (b), validated 
previously made technical corrections. 

Emergency Act Amendments 

For temporary amendment of section, see 
§ 403 of the Fiscal Year 1996 Budget Support 
Emergency Act of 1996 (D.C. Act 11-264, April 
26, 1996, 43 DOR 2412), and § 303 of the Fiscal 
Year 1996 Budget Support Congressional Re- 
view Emergency Act of 1996 (D.C. Act 11-335, 
August 1, 1996, 43 DCR 4256). 

For temporary (90-day) amendment of sec- 
tion, see § 3(1) of Public Service Commission 
Independent Authority Emergency Amendment 
Act of 1999 (D.C. Act 13-52, April 6, 1999, 46 
DCR 3638). 

For temporary (90 day) amendment of sec- 
tion, see § 303(e) of Omnibus UtiHty Emergency 
Amendment Act of 2005 (D.C. Act 16-12, Janu- 
ary 28, 2005, 52 DCR 2945). 

For temporary (90 day) amendment of sec- 
tion, see § 2002 of Fiscal Year 2006 Budget 
Support Emergency Act of 2005 (D.C. Act 
16-168, July 26, 2005, 52 DCR 7667). 

Legislative History of Laws 

Law 1-70 was introduced in Council and as- 
signed Bill No. 1-229, which was referred to the 
Committee on Finance and Revenue. The Bill 
was adopted on first and second readings and 



reconsiderations of final reading on February 
20, 1976, March 11, 1976 and April 6, 1976, 
respectively. Signed by the A4ayor on April 20, 
1976, it was assigned Act No. 1-106 and trans- 
mitted to both Houses of Congress for its re- 
view. 

Law 3-88 was introduced in Council and as- 
signed Bill No. 3-274, which was referred to the 
Committee on Finance and Revenue. The Bill 
was adopted on first and second readings on 
June 3, 1980 and June 17, 1980, respectively. 
Signed by the Mayor on July 2, 1980, it wcis 
assigned Act No. 3-206 and transmitted to both 
Houses of Congress for its review. 

Law 5-104 was introduced in Council and 
assigned Bill No. 5-411. The Bill was adopted 
on first and second readings on April 30, 1984, 
and May 15, 1984, respectively. Signed by the 
Mayor on June 6, 1984, it was assigned Act No. 
5-145 and transmitted to both Houses of Con- 
gress for its review. 

For legislative history of D.C. Law 5-153, see 
Historical and Statutory Notes following 
§ 34-706. 

For legislative histors^ of D.C. Law 6-9, see 
Historical and Statutory Notes following 
§ 34-909. 

Law 11-152, the "Fiscal Year 1996 Budget 
Support Act of 1996," was introduced in Coun- 
cil and assigned Bill No. 1 1-655, which was 
referred to the Committee of the Whole. The 
Bill was adopted on first and second readings 
on April 2, 1996, and May 7, 1996, respectively. 
Signed by the Mayor on May 28, 1996, it was 
assigned Act No. 11-279 and transmitted to 
both Houses of Congress for its review. D.C. 
Law 11-152 became effective on August 1, 
1996. 

Law 11-154, the "Telecommunications Com- 
petition Act of 1996," was introduced in Council 
and assigned Bill No. 11-258, which was re- 
ferred to the Committee on Consumer and Reg- 
ulatory Affairs. The Bill was adopted on first 
and second readings on May 21, 1996, and June 

4, 1996, respectively. Signed by the Mayor on 
June 25, 1996, it was assigned Act No. 11-300 
and transmitted to Congress for its review. 
D.C. Law 1 1-154 became effective September 9, 
1996. 

Law 12-263, the "Residential Real Property 
Seller Disclosure, Funeral Services Date 
Change, and Public Service Commission Inde- 
pendent Procurement Authority Act of 1998," 
was introduced in Council and assigned Bill No. 
12-648, which was referred to the Committee 
on Consumer and Regulatoiy Affairs. The Bill 
was adopted on first and second readings on 
October 6, 1998, and November 10, 1998, re- 
spectively. Vetoed by the Mayor on December 
29, 1998, Council overrode the veto on January 

5, 1999, and the Bill w^as assigned Act No. 
12-625 and transmitted to both Houses of Con- 
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gress for its review. D.C. Law 12-263 became 
effective on April 20, 1999. 

For Lau' 13-107, see notes 



15-227, see notes 



15-342, see notes 



following 
following 
following 



§ 34-908. 

For Law 
§ 34-208. 

For Law 
§ 34-401. 

Law 16-33, the "Fiscal Year 2006 Budget 
Support Act of 2005", was introduced in Coun- 
cil and assigned Bill No. 16-200 which was 
referred to the Committee of the Whole. The 
Bill was adopted on first and second readings 
on May 10, 2005, and June 21, 2005, respective- 
ly. Signed by the Mayor on July 26, 2005, it 
was assigned Act No. 16-166 and transmitted to 
both Houses of Congress for its review. D.C. 
Law 16-33 became effective on October 20, 
2005. 

For Law 16-191, see notes following 
§ 34-209. 

Editor's Motes 

The phrase "this chapter" was substituted for 
"this act" in (c), pursuant to instructions from 
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Note 2 

Codification Counsel, notwithstanding that 
some sections herein were not part of the or- 
ganic act. 

Former § 43-613 [1981 Ed.], D.C. Law 3-88, 
§ 3, 27 DCR 3004, provided for application of 
the provisions of subsec. (b) of this section with 
respect to such portion, if any, of fiscal year 
1980 beginning on September 13, 1980, and 
ending on September 30, 1980, and with re- 
spect to each fiscal year thereafter. 

Former § 43-910 [1981 Ed.], 49 Stat 885, ch. 
742, § 4, provided that if any provision this 
section or the application to any person or 
circumstances is held invalid, the invalidity of 
the remainder of said sections and ol the appli- 
cation of such provision to other persons and 
circumstances shall not be affected thereby. 

Miscellaneous Notes 

Short title of subtitle A of title II of Law 
16-33: Section 2001 of D.C. Law 16-33 provid- 
ed that subtitle A of title II of the act may be 
cited as the Office of People's Counsel Amend- 
ment Act of 2005. 



Cross References 

Budget and financial management, fund accounting, organization of fund structure, see § 47-373. 

Creation of Public Service Commission, Office of People's Counsel appropriations, see § 34-805. 

Office of the People's Counsel, creation, powers and duties, see § 34-804. 

Real property tax sales, refunds, taxes erroneously paid, see § 47-1317. 

Taxicab commission fund established, see § 50-320. 

Valuation of public utilities by Commission, see § 34-1 105 et seq. 
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Public Utilities ©==161. 
Westlaw Topic No. 317A. 
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In general 2 

Attorney's fees, expenses assessable 10 

Construction with other laws 3 

Declaratory order 12 

Definitions 6, 7 

In general 6 

Rate cases 7 
Due process 4 
Equal protection 5 
Exemptions 1 3 
Expenses assessable 9, 10 

In general 9 

Attorney's fees 10 
Judicial review 1 7 
Moot cases 1 5 
Rate cases, definitions 7 
Remand 16 

Request for determination 14 
Retroactive rulemaking 8 
Statement of commission 1 1 



Validity 1 



1. Validity 

Statutory provision requiring utility to bear 
expenses of investigation or revaluation pro- 
ceedings by Public Utilities Commission as spe- 
cial franchise tax, and permitting utility to 
charge such expenses and interest to operating 
expenses, held not unconstitutional as making 
unjust discrimination. D.C. Code 1929, T. 26, 
§ 65; U.S.C.A.Const.Amend. 14. Washington 
Ry. & Elec. Co. v. District of Columbia, 1935, 
77 F.2d 366, 64 App.D.C. 243. Public Utilities 
©== 102 

2. In general 

Public Service Commission had authority to 
order utility to deposit franchise tax for "other 
investigations" even though Office of the Pec- 
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pie's Counsel had requested franchise tax as 
"rate case"; Commission had obligation to de- 
termine appropriate basis for Office of the Peo- 
ple's Counsel's assessment. D.C.Code 1981, 
§§ 43-103, 43-612(a)(2, 3), 43-906. Office of 
People's Counsel of District of Columbia v. Pub- 
lic Service Com'n of District of Columbia, 1990, 
572 A. 2d 410. Telecommunications <s^ 969 

Statute requiring publicly regulated utility to 
bear reasonable and necessary costs incurred by 
Public Service Commission and the Office of the 
People's Counsel in tariff rate proceedings gives 
Commission authority to amend Counsel's re- 
quest for special franchise tax to determine ap- 
propriate basis for recovery; statute does not 
limit Commission to merely accepting or reject- 
ing request. D.C.Code 1981, § 43-612(a)(2). 
Office of People's Counsel of District of Colum- 
bia v. Public Service Com'n of District of Co- 
lumbia, 1990, 572 A.2d 410. Public Utilities e=> 
164 

Statute establishing the Office of the People's 
Counsel does not authorize the Public Service 
Commission to assess the utilities it regulates 
for the fees of private attorneys retained by the 
People's Counsel in connection with Commis- 
sion proceedings, or for the People's Counsel's 
extraordinary incremental operating expenses 
incurred in connection with such proceedings, 
in lieu of obtaining legislative appropriations in 
the usual way. D.C.Code 1981, §§ 43-204, 
43-612, 43-612(a); Act, Dec. 15, 1926, § 1 et 
seq., 44 Stat. 920. Ofhce of People's Counsel v. 
Public Service Com'n, 1984, 477 A.2d 1079. 
Public Utilities <S^ 147 

Word "expenses" in the statute providing that 
expenses of Public Service Commission, includ- 
ing expenses of the Office of the People's Coun- 
sel, in investigation, valuation, revaluation or 
proceeding by the Commission shall be borne 
by public utility investigated must be read in 
light of section of the act providing for funds to 
be appropriated for the operating expenses of 
the Office of the People's Counsel and the sec- 
tion giving that Office express authority to em- 
ploy employees, including attorneys, as are nec- 
essary, since interpretation which would allow 
the Office to recover costs of administrative 
expenses and of hired attorneys through assess- 
ment procedure would render the latter provi- 
sions of the act inoperative. D.C.Code 1981, 
§ 43-6 12(a). Office of People's Counsel v. Pub- 
lic Service Com'n, 1984, 477 A.2d 1079. Stat- 
utes <2^ 206 

For purposes of determining the reasonable- 
ness of consulting fees to be assessed against a 
utility, the reasonable hourly rate is that prevail- 
ing in the community for similar work, and it is 
the nature of the work rather than the person 
who performs it that should determine the 
range of appropriate hourly rates. D.C.Code 
1981, §§ 43-612, 43-612(a). Potomac Elec. 
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Power Co. v. Public Service Com'n of Dist. of 
Columbia, 1982, 455 A.2d 374. Public Utilities 
e=> 161 

It is not per se improper for Public Service 
Commission to approve expenses to be assessed 
against utility in advance of performance; rath- 
er, it is within the discretion of the Commission 
to determine when approval of a request for 
assessment of expenses must be delayed until 
after services are performed. D.C.Code 1981, 
§§ 43-612, 43-612(a). Potomac Elec. Power 
Co. V. Public Service Com'n of Dist. of Colum- 
bia, 1982, 455 A.2d 374. Public Utilities <^ 161 

What is required for expenses to be assessed 
against utilities by Public Service Commission 
are that such expenses are not already covered 
by appropriations and that such expenses are 
episodic, rather than ongoing. D.C.Code 1981, 
§§ 43-612, 43-6 12(a). Potomac Elec. Power 
Co. V. Public Service Com'n of Dist. of Colum- 
bia, 1982, 455 A.2d 374. Public Utilities <^ 161 

3. Construction with other laws 

Freedom of Information Act (FOIA) did not 
require alleged proprietary local revenue data, 
collected from public utilities by Pubhc Utility 
Commission, to be pubUshed in Commission's 
notice of reimbursement fees to be paid by the 
utilities, since documents alleged to contain 
proprietary information were required to be 
deemed excepted from disclosure under FOIA 
until a challenge was resolved as to the informa- 
tion's proprietary nature; requiring publication 
of the revenue data in notice of reimbursement 
fees was not the only way to determine if the 
Commission correctly applied the statutory re- 
imbursement formula. Office of People's Coun- 
sel v. Public Service Com'n of District of Colum- 
bia, 2008, 955 A.2d 169. Records <^ 62 

4. Due process 

District of Columbia's Utility Regulatory As- 
sessment and Clarification Act requires strin- 
gent accounting by Office of People's Counsel 
for its assessments as well as adequate review 
by Public Service Commission, and therefore 
provides sufficient process to ensure that utih- 
ties' funds will not be taken without due process 
of law. U.S.C.A. Const.Amends. 5, 14; 
D.C.Code 1981, § 43-612(a), (a)(2, 5). Potomac 
Elec. Power Co. v. District of Columbia Govern- 
ment, 1986, 651 F.Supp. 907. Constitutional 
Law e^' 4371; Public Utilities e=> 102 

Public Service Commission (PSC) rule adopt- 
ing revenue-based formula for assessing unregu- 
lated competitive electric suppliers, competitive 
natural gas suppliers, and competitive local ex- 
change carriers (CLEC) was not unreasonable, 
arbitrary, or capricious. Washington Gas Ener- 
gy Services, Inc. v. District of Columbia Public 
Service Com'n, 2007, 924 A.2d 296. Public 
Utilities <S^ 149 
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5. Equal protection 

Statutoi^ provision requiring utility to bear 
expenses of investigation or revaluation pro- 
ceedings by Public Utilities Commission as spe- 
cial franchise tax, and permitting utility to 
charge such expenses and interest to operating 
expenses, held not unconstitutional as denying 
equal protection. D.C.Code 1929, T. 26, § 65; 
U.S.C.A.Const. Amend. 14. Washington Ry. & 
Elec. Co. v. District of Columbia, 1935, 77 F.2d 
366, 64 App.D.C. 243. Public Utilities <^ 102; 
Constitutional Law <S=> 3686 

6. Definitions — In general 

Telephone tariff rate proceeding which was 
conducted without formal hearing was not "rate 
case," but "other investigation," within mean- 
ing of statute requiring regulated utilities to 
bear reasonable and necessaiy costs incurred by 
Public Sei-vdce Commission and the Office of the 
People's Counsel. D.C.Code 1981, 

§§ 43-601(d), 43-608, 43-612, 43-612(a)(2, 3). 
Office of People's Counsel of District of Colum- 
bia V. Public Service Com'n of District of Co- 
lumbia, 1990, 572 A.2d 410. Telecommunica- 
tions <^ 967 

Term "valuation," as used in statute limiting 
the amount of expenses Public Service Commis- 
sion may assess against a utility to a percentage 
of the utility's existing valuation, refers to a 
jurisdictional, not a systemwide, valuation. 
D.C.Code 1981, § 43-612(a). Washington Gas 
Light Co. V. Public Service Com'n of District of 
Columbia, 1982, 455 A.2d 384. Public Utilities 
<S=> 128 

7. Rate cases, definitions 

A tariff rate proceeding must both set rates 
and conduct formal hearing in order to qualify 
as "rate case" within meaning of statute provid- 
ing that regulated utility shall bear cost of vari- 
ous expenses of Office of the People's Counsel 
and Public Service Commission. D.C.Code 
1981, §§ 43-601(d), 43-608, 43-612, 
43-612(a)(2, 3). Office of People's Counsel of 
District of Columbia v. Public Sei^ice Com'n of 
District of Columbia, 1990, 572 A.2d 410. Pub- 
lic Utilities'^ 161 

Insofar as statute limiting the amount of ex- 
penses Public Service Commission may assess 
against a utility distinguishes between valuation 
and rate cases, the term "rate case" refers to 
general and specific rate cases, i.e., those pro- 
ceedings in which all or some of the rates of a 
utility are set. D.C.Code 1981, § 43-612(a). 
Washington Gas Light Co. v. Public Service 
Com'n of District of Columbia, 1982, 455 A.2d 
384. Pubhc Utilities <^ 128 

8. Retroactive rulemaking 

A rule on assessments to cover budgets of 
Public Service Commission (PSC) and Office of 
People's Counsel (OPC) would not be made 
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retroactive by PSC's use of those antecedent 
facts to make assessments; application of the 
rule (the formula) to calculate an assessment 
would require the PSC to rely on antecedent 
facts such as the amount of its previous budget 
and electricity suppliers' shares of the market, 
but would not make the rule itself retroactive. 
Washington Gas Energy Services, Inc. v. Dis- 
trict of Columbia Pubhc Service Com'n, 2006, 
893 A.2d 98 1 . Electricity <^ 1 

Proposed rule on assessments against electric- 
ity suppliers, public utilities, and telecommuni- 
cations services providers to cover budgets of 
Public Sei^ice Commission (PSC) and Office of 
People's Counsel (OPC) would be impermissibly 
retroactive as to completed fiscal years; statute 
authorizing PSC to promulgate formula for as- 
sessing suppliers did not permit retroactive 
rulemaking, but required amounts appropriated 
for each fiscal year to be repaid during the 
fiscal year. Washington Gas Energy Services, 
Inc. V. District of Columbia Public Service 
Com'n, 2006, 893 A.2d 981. Electricity <2^ 1; 
Public Utilities <3=> 149; Telecommunications <3=> 
617 

9. Expenses assessable — In general 

Although the process of calculating a reim- 
bursement fee (an adjudication) may be retroac- 
tive in nature, the formula under which the 
assessments are calculated (the rule) may not be 
imposed retroactively. Washington Gas Energy 
Services, Inc. v. District of Columbia Public 
Service Com'n, 2006, 893 A.2d 981. Adminis- 
trative Law And Procedure <3=> 4 1 9 

Public Service Commission (PSC) rule adopt- 
ing revenue-based formula for assessing unregu- 
lated competitive electric suppliers, competitive 
natural gas suppliers, and competitive local ex- 
change carriers (CLEC) did not contradict stat- 
ute requiring the revunue-based formula for 
regulated public utilities; the PSC was not re- 
quired to adopt different formula for unregulat- 
ed suppliers. Washington Gas Energy Services, 
Inc. V. District of Columbia Public Service 
Com'n, 2007, 924 A.2d 296. Public Utilities <^ 
149 

Expenses which may be assessed against utili- 
ties by Public Service Commission may include 
supplies, equipment, and services. D.C.Code 
1981, §§ 43-612, 43-612(a). Potomac Elec. 
Power Co. v. Public Service Com'n of Dist. of 
Columbia, 1982, 455 A.2d 374. Public Utilities 
<S=>161 

Expenses which were incurred under the sole 
direction of the Office of People's Counsel, if 
otherwise reasonable, are properly assessable 
against utilities by the Public Service Commis- 
sion. D.C.Code 1981, §§ 43-612, 43-612(a). 
Potomac Elec. Power Co. v. Public Service 
Com'n of Dist of Columbia, 1982, 455 A.2d 374. 
Pubhc Utilities <S^ 161 
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10. Attorney's fees, expenses assessable 

It is per se unreasonable for the Office of 
People's Counsel to hire lawyers to perform 
duplicative work and Public Service Commis- 
sion may not assess fees arising from such work 
against the utility. D.C.Code 1981, §§ 43-612, 
43-6 12(a), Potomac Elec. Power Co. v. Public 
Service Com'n of Dist. of Columbia, 1982, 455 
A.2d 374. Public Utilities <^ 161 

Even where expenses are approved in ad- 
vance, the mere submission of a contract con- 
taining vague "boilerplate" provisions is insuffi- 
cient to justify the conclusion that attorney fees 
are reasonable such that Public Service Com- 
mission may issue deposit order assessing them 
against utility. D.C.Code 1981, §§ 43-612, 
43-6 12(a). Potomac Elec. Power Co. v. Public 
Service Com'n of Dist. of Columbia, 1982, 455 
A.2d 374. Public Utilities <^ 161 

When Public Service Commission conducts 
its review of requests by the Office of People's 
Counsel for assessment of attorney fees ex- 
penses against a utility, it must consider the 
appropriateness of the work in conjunction with 
the time involved and the rates charged, the 
nature of the proceeding, the quality of the 
representation, and the customary expenditures 
required for services in similar cases. 
D.C.Code 1981, §§ 43-612, 43-612(a). Poto- 
mac Elec. Power Co. v. Public Service Com'n of 
Dist. of Columbia, 1982, 455 A.2d 374. Public 
Utilities <2^ 161 

It is indispensable that the Public Service 
Commission review requests by the Office of 
People's Counsel for attorney fees in accord 
with reasonable criteria and that its deposit 
orders reflect the precise reasons supporting the 
approval of any amounts. D.C.Code 1981, 
§§43-612, 43-612(a). Potomac Elec. Power 
Co. V. Public Service Com'n of Dist. of Colum- 
bia, 1982, 455 A.2d 374. Public Utilities <^ 161 

1 1 . Statement of commission 

Public Service Commission (PSC) met its stat- 
utory duty to receive, consider, and address in 
writing the most important objections to pro- 
posed rule to adopt revenue-based formula for 
assessing competitive electric suppliers, compet- 
itive natural gas suppliers, and competitive local 
exchange carriers (CLEC) to fund PSC; the PSC 
adequately considered and responded to gas 
supplier's comments objecting on the ground of 
lack of proportionality as applied to unregulated 
suppliers, and PSC could reasonably regard 
points about anti-competitive effect as subsid- 
iary to supplier's main contention that unregu- 
lated suppliers were being unfairly assessed 
with expenses attributable to regulation of pub- 
lic utilities. Washington Gas Energy Sei^vices, 
Inc. v. District of Columbia Public Service 
Com'n, 2007, 924 A.2d 296. Public Utilities <^ 
149 
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Public Ser-vice Commission (PSC) must fully 
and carefully explain its ruling, but once it 
provides such explanation, petitioner challeng- 
ing its order assumes heavy burden of demon- 
strating clearly and convincingly a fatal flaw in 
action taken. "D.C.Code 1981, § 43-906. Wa- 
tergate East, Inc. v. District of Columbia Public 
Service Com'n, 1995, 662 A. 2d 881. Public 
Utilities €^169.1; Public Utilities <^ 194 

Although Public Service Commission is re- 
quired to issue statement of findings and con- 
clusions as to deposit orders assessing certain 
expenses of the Commission and the Office of 
People's Counsel against utilities, the degree of 
detail and discussion required with respect to 
such orders is not as great as that mandated in 
a rate case. D.C.Code 1981, §§ 43-612(a), 
43-906. Potomac Elec. Power Co. v. Public 
Service Com'n of Dist. of Columbia, 1982, 455 
A.2d374. Public Utilities <2^ 169.1 

Public Service Commission must provide a 
statement of reasons supporting its determina- 
tion of reasonableness of consultant fees to be 
assessed against a utility. D.C.Code 1981, 
§§ 43-612, 43-612(a). Potomac Elec. Power 
Co. V. Public Service Com'n of Dist. of Colum- 
bia, 1982, 455 A.2d 374. PubHc Utilities e^ 161 

Advanced timing of its review does not relieve 
Pubhc Service Commission from its duty of 
assessing the reasonableness of expenses and 
explaining the basis for a conclusion of reason- 
ableness. D.C.Code 1981, §§ 43-612, 
43-6 12(a). Potomac Elec. Power Co. v. Public 
Service Com'n of Dist. of Columbia, 1982, 455 
A.2d 374. Public Utilities <^ 161 

12. Declaratory order 

Public Utihty Commission could treat filing 
by Office of the People's Counsel (OPC), re- 
questing a determination that Commission was 
required to publish local revenue data collected 
from public utilities in Commission's notice of 
reimbursement fees to be paid by the utilities, as 
a request for a declaratory order, rather than a 
request for proprietary information determina- 
tion request pursuant to regulation setting forth 
procedures for challenging the appropriateness 
of a claim that information is proprietary or 
confidential; regulation permitted challenges to 
a proprietary claim only in an ongoing matter, 
and Commission had already proposed, final- 
ized and collected the reimbursement fee with- 
out objection during the comment period. Of- 
fice of People's Counsel v. Public Service Com'n 
of District of Columbia, 2008, 955 A.2d 169. 
Records ©^30 

13. Exemptions 

Freedom of Information Act (FOIA) did not 
require alleged proprietary local revenue data, 
collected from public utilities by Public Utility 
Commission, to be published in Commission's 
notice of reimbursement fees to be paid by the 
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utilities, since documents alleged to contain 
proprietary information were required to be 
deemed excepted from disclosure under FOIA 
until a challenge was resolved as to the informa- 
tion's pi^oprietary nature; requiring publication 
of the revenue data in notice of reimbursement 
fees was not the only way to determine if the 
Commission correctly applied the statutory re- 
imbursement formula. Office of People's Coun- 
sel V. Public Service Com'n of District of Colum- 
bia, 2008, 955 A.2d 169. Records <2^ 62 

14. Request for determination 

Public Utility Commission could treat filing 
by Office of the People's Counsel (OPC), re- 
questing a determination that Commission was 
required to publish local revenue data collected 
from pubhc utilities in Commission's notice of 
reimbursement fees to be paid by the utilities, as 
a request for a declaratory order, rather than a 
request for proprietary information determina- 
tion request pursuant to regulation setting forth 
procedures for challenging the appropriateness 
of a claim that information is proprietary or 
confidential; regulation permitted challenges to 
a proprietary claim only in an ongoing matter, 
and Commission had already proposed, final- 
ized and collected the reimbursement fee with- 
out objection during the comment period. Of- 
fice of People's Counsel v. Public Service Com'n 
of District of Columbia, 2008, 955 A.2d 169. 
Records ©^ 30 

15. Moot cases 

Question of whether special franchise tax as- 
sessed against telephone utility came under the 
Office of the People's Counsel's "other investi- 
gations" authority or under its "rate case" au- 
thority was not moot, even though Counsel was 
granted amount of tax requested, since issue 
was capable of repetition and yet tended to 
evade review. D.C.Code 1981, §§ 43-612, 
43-612(a)(3). Office of People's Counsel of Dis- 
trict of Columbia v. Public Service Com'n of 
District of Columbia, 1990, 572 A. 2d 410. Ac- 
tion <s^ 6 



16. Remand 

Remand of Public Service Commission's de- 
posit orders was required, where record did not 
reveal whether the expenses involved were in 
fact episodic. D.C.Code 1981, §§ 43-612, 
43-6 12(a). Potomac Elec. Power Co. v. Public 
Service Com'n of Dist. of Columbia, 1982, 455 
A.2d 374. Public Utilities ©^ 196 

Remand of Public Sei-^ice Commission depos- 
it order was required, where record did not 
reveal whether the expense involved was in- 
curred in connection with the proceeding in 
which assessment was sought. D.C.Code 1981, 
§§ 43-612, 43-612(a). Potomac Elec. Power 
Co. V. Public Service Com'n of Dist. of Colum- 
bia, 1982, 455 A.2d 374. Public Utilities <^ 196 

Public Service Commission's deposit orders 
assessing expenses of the Office of People's 
Counsel against electric power company were 
required to be remanded, where the orders con- 
tained no statement of reasons supporting the 
allowance of the expenses. D.C.Code 1981, 
§§ 43-6 12(a), 43-906. Potomac Elec. Power 
Co. V. Public Service Com'n of Dist. of Colum- 
bia, 1982, 455 A.2d 374. Electricity <^ 11.3(7) 

1 7. Judicial review 

Review of Public Service Commission's issu- 
ance of deposit orders assessing certain ex- 
penses of the Commission and the Office of 
People's Counsel against utilities is limited to a 
determination of whether the Commission's de- 
cision is unreasonable, arbitrary, or capricious. 
D.C.Code 1981, §§ 43-612(a), 43-906. Poto- 
mac Elec. Power Co. v. Public Service Com'n of 
Dist. of Columbia, 1982, 455 A.2d 374. Public 
Utilities <©^ 194 

Provided that Public Service Commission ful- 
fills its duty of providing adequate findings and 
conclusions, review of its choice with regard to 
timing of requests for assessment of expenses 
against utility will be limited. D.C.Code 1981, 
§§ 43-612, 43-6 12(a). Potomac Elec. Power 
Co. V. Public Service Com'n of Dist. of Colum- 
bia, 1982, 455 A.2d 374. Public Utilities &=> 194 



§ 34—913. Separate hearings on complaints; complaints not to be dis- 
missed because of absence of direct damage. 

The Commission may, in its discretion, when complaint is made of more than 
one rate or charge of any pubhc utihty, order separate hearings thereon, and 
may consider and determine the several matters complained of separately and 
at such times as it may prescribe. No complaint shall of necessity at any time be 
dismissed because of the absence of direct damage to the complainant. 

(Mar. 4, 1913, 37 Stat. 984, ch. 150, § 8, par. 43; May 9, 2000, D.C. Law 13-107, 
§ 201(h), 47 DCR 1091.) 
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Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed., § 43-614. For Law 13-107, see notes following 

1973 Ed., § 43-413. § 34-908. 

Effect of Amendments 

D.C. Law 13-107 substituted "rate or charge 
of any public utility" for "rate or charge". 

Library References 
Key Numbers Encyclopedias 

Public Utilities <S^161, 167. C.J.S. Public Utilities §§ 110 to 115, 119 to 

Westlaw Topic No. 317A. 129, 208 to 209, 219 to 223, 240 to 241. 

§ 34--914. Summary investigation. 

Whenever the Commission shall believe that any rate or charge of any public 
utility may be unreasonable or unjustly discriminatory, or that any reasonable 
service is not supplied by a public utility, or that an investigation of any matter 
relating to any public utility should for any reason be made, it may, on its own 
motion, summarily investigate the same with or without notice. 

(Mar. 4, 1913, 37 Stat 984, ch. 150, § 8, par. 44; May 9, 2000, D.C. Law 13-107, 
§ 201(0, 47DCR 1091.) 

Historical and Statutory Notes 

Prior Codifications substituted "supplied by a public utility" for 

1981 Ed., § 43-615. "supplied". 

1973 Ed., § 43-414. 

„„ ^ 4, . J ^ Legislative History of Laws 

Enect of Amendments '^ ^ 

D.C. Law 13-107 substituted "rate or charge ^or Law 13-107, see notes following 

of any public utility" for "rate or charge", and § 34-908. 

Library References 
Key Numbers Encyclopedias 

Public Utilities ®^1 61, 162. C.J.S. Public Utilities §§ 110 to 114, 208 to 

Westlaw Topic No. 317A. 209, 212. 

Notes of Decisions 

In general 1 public utility services, including "time and con- 

ditions of payment," which were "in any re- 

1 In eeneral spect unreasonable or unjustly discriminatoi^," 

'pubUc Service Commission had authority to ^,^^ ^^at^^ ^hat the Commission may investigate 

direct public gas utility to keep particular cus- ^^ ^^ believes any reasonable service is not 

tomer service center open so as to make it suppHed by a public utility." Washington Gas 

easier for customers to pay gas bills; statutes Light Co. v. District of Columbia Public Service 

granted commission authority to investigate Com'n, 2004, 856 A. 2d 1098. Gas <^ 14.6 

§ 34-915, Hearings after summary investigation. 

If after making such investigation the Commission becomes satisfied that 
sufficient grounds exist to warrant a formal hearing being ordered as to the 
matters so investigated, it shall furnish such public utility interested a statement 
notifying the public utility of the matters under investigation. Ten days after 
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such notice has been given the Commission may proceed to set a time and 
place for a hearing and an investigation as hereinbefore provided. 

(Mar. 4, 1913, 37 Stat. 984, ch. 150, § 8, par. 45.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 43-616. 
1973 Ed., § 43-415. 



Library References 

Key Numbers Encyclopedias 

Public Utilities <S^162, 167. C.J.S. Public Utilities §§ 110 to 112, 115, 119 

Westlaw Topic No. 317A. to 129, 212, 219 to 223, 240 to 241. 

§ 34-916, Notice; hearing to be conducted as though complaint had been 
filed. 

Notice of the time and place for such hearing shall be given to the public 
utility and to such other interested persons as the Commission shall deem 
necessary, as provided in § 34-910, and thereafter proceedings shall be had 
and conducted in reference to the matter investigated in like manner as though 
complaint had been filed with the Commission relative to the matter investigat- 
ed, and the same order or orders may be made in reference thereto as if such 
investigation had been made on complaint. 

(Mar. 4, 1913, 37 Stat. 984, ch. 150, § 8, par, 46.) 

Historical and Statutory Notes 
Prior Codifications 

1981 Ed., § 43-617. 
1973 Ed., § 43-416. 

Library References 

Key Numbers Encyclopedias 

Public Utilities <s^l 62, 167. C.J.S. Public Utilities §§ 110 to 112, 115, 119 

Westlaw Topic No. 317A. to 129, 212, 219 to 223, 240 to 241. 

§ 34-917. Utility may make complaint. 

Any public utility may make complaint as to any matter affecting its own 
product or service with like effect as though made by the Commission or upon 
reasonable complaint as hereinbefore provided. 

(Mar. 4, 1913, 37 Stat. 984, ch. 150, § 8, par. 47.) 

Historical and Statutory Notes 

Prior Codifications 

1981 Ed., § 43-618. 
1973 Ed., § 43-417. 
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Library References 
Key Numbers Encyclopedias 

Public Utilities ©==163, 164. CJ.S. Public Utilities §§ 110, U6 to 117, 210 

Westlaw Topic No. 317A. to 211, 213. 

§ 34—918. Commissioners and agents may administer oaths, issue subpoe- 
nas; proceeding to punish for contempt. 

Each of the commissioners and every agent provided for in § 34-906, for the 
purposes mentioned in this subtitle, shall have power to administer oaths, 
certify to official acts, issue subpoenas, compel the attendance of witnesses and 
the production of books, accounts, papers, records, documents, and testimony. 
In case of disobedience on the part of any person or persons to comply with 
any order of the Commission or any commissioner, or any subpoena, or on the 
refusal of any witness to testify to any matter regarding which he may be 
interrogated before the Commission or its agent authorized, it shall be the duty 
of the Superior Court of the District of Columbia, or a judge thereof, on 
application of a commissioner, to compel obedience by attachment proceedings 
for contempt, as in the case of disobedience of the requirements of a subpoena 
issued from such court or a refusal to testify therein. 

(Mar. 4, 1913, 37 Stat. 984, ch. 150, § 8, par. 48; June 25, 1936, 49 Stat. 1921, ch. 804; 
June 25, 1948, 62 Stat. 991, ch. 646, § 32(b); May 24, 1949, 63 Stat. 107, ch. 139, 
§ 127; July 29, 1970, 84 Stat. 572, Pub. L. 91-358, title I, § 155(c)(39)(C).) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 43-619. 
1973 Ed., § 43-418. 



Library References 
Key Numbers Encyclopedias 

Public Utilities ^166, 167. C.J.S. Public Utilities §§ 110 to 112, 115, 119 

Westlaw Topic No. 317A. to 129, 214, 219 to 223, 240 to 241. 

§ 34-919, Witness fees. 

Each witness who shall appear before the Commission or its agent by its 
order shall receive for his attendance the fees and mileage provided for 
witnesses in the United States District Court for the District of Columbia on 
March 4, 1913, which shall be audited and paid in the same manner as fees in 
criminal cases within the District of Columbia are audited and paid, upon the 
presentation of proper vouchers, sworn to by such witnesses and approved by 
the chairman of the Commission. No witnesses subpoenaed at the instance of 
parties other than the Commission shall be entitled to compensation for 
attendance or travel unless the Commission shall certify that his testimony was 
material to the matter investigated, and that his attendance as a witness was 
reasonably necessary. 

(Mar. 4, 1913, 37 Stat 985, ch. 150, § 8, par. 49; June 25, 1936, 49 Stat. 1921, ch. 804; 
June 25, 1948, 62 Stat. 991, ch. 646, § 32(b); May 24, 1949, 63 Stat. 107, ch. 139, 
§ 127.) 
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§ 34-922 



Prior Codifications 

1981 Ed., § 43-620. 
1973 Ed., § 43-419. 



Key Numbers 

Public Utilities <S^ 167. 
Westlaw Topic No. 317A. 



Historical and Statutory Notes 



Library References 

Encyclopedias 

C.J.S. Public Utilities §§ 110 to 112, 115, 119 
to 129, 219 to 223, 240 to 241. 



§ 3 4-920 a Testimony may be taken by deposition. 

The Commission or any party may, in any investigation, cause the depositions 
of witnesses residing within or without the District of Columbia to be taken in 
the manner prescribed by law for like depositions in civil actions in the 
Superior Court of the District of Columbia. 

(Mar. 4, 1913, 37 Stat. 985, ch. 150, § 8, par. 50; July 29, 1970, 84 Stat. 583, Pub. L. 
91-358, title I, § 163(0(1).) 



Prior Codifications 

1981 Ed., § 43-621. 
1973 Ed., § 43-420. 



Key Numbers 

Public Utilities <S^ 161, 167. 
Westlaw Topic No. 317A. 



Historical and Statutory Notes 



Library References 

Encyclopedias 

C.J.S. Public Utilities §§ 110 to 115, 119 to 
129, 208 to 209, 219 to 223, 240 to 241. 



§ 34—921, Record of proceedings to be kept; testimony to be taken steno- 
graphically. 

A full and complete record shall be kept of all proceedings had before the 
Commission or its agents on any formal investigation had, and all testimony 
shall be taken down by a stenographer appointed by the Commission. 

(Mar. 4, 1913, 37 Stat. 985, ch. 150, § 8, par. 51.) 



Prior Codifications 

1981 Ed., § 43-622. 
1973 Ed., § 43-421. 



Key Numbers 

Public Utilities <3=' 167. 
Westlaw Topic No. 317A. 



Historical and Statutory Notes 



Library References 

Encyclopedias 

C.J.S. Public Utilities §§ 110 to 112, 115, 119 
to 129, 219 to 223, 240 to 241. 



§ 34— 922 • Certified copy of transcript to be received in evidence; copy to be 
furnished without cost. 

A transcribed copy of the evidence and proceedings, or any specific part 
thereof, in any investigation taken by a stenographer appointed by the Commis- 
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sion, being certified by such stenographer to be a true and correct transcript of 
all the testimony in the investigation or of a particular witness, or of other 
specific part thereof, carefully compared by him with his original notes, and to 
be a correct statement of the evidence and proceedings had in such investiga- 
tion so purporting to be taken and transcribed, shall be received in evidence 
with the same effect as if such reporter were present and testified to the fact so 
certified. A copy of such transcript shall be furnished on demand, free of cost, 
to any party to such investigation. 

(Mar. A, 1913, 37 Stat. 985, ch. 150, § 8, par. 53.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 43-623. 
1973 Ed., § 43-422. 



Library References 
Key Numbers Encyclopedias 

Public Utilities <S^ 165 194 C.J.S. Public Utilities §§ 1 10, 130 to 135, 215 

,,,1 ^ . ,, -,,', ' to 218, 246 to 248, 257 to 264, 267, 271 to 

Westlaw Topic No. 317A, 272 
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Chapter 10 
Sale and Merger of Utilities. 

Section 

34-1001. Assignment of franchise; acquisition of stocks and bonds of competing 

utilities. 
34-1002. Antimerger law. [Repealed] 

Cross References 

Failure to obey Commission, penalties, see §§ 34-706, 34-731 and 34-732. 
General provisions, construction and severability of law, see § 34-403. 
Separability clauses, see §§ 34-405 and 34-406. 

§ 34-1001. Assignment of franchise; acquisition of stocks and bonds of 
competing utilities. 

No franchise nor any right to or under any franchise to own or operate any 
public utility as defined in this subtitle or to use the tracks of any street railroad 
shall be assigned, transferred, or leased, nor shall any contract or agreement 
with reference to or affecting any such franchise or right be valid or of any 
force or effect whatsoever unless the assignment, transfer, lease, contract, or 
agreement shall have been approved by the Commission in writing. The 
permission and approval of the Commission to the assignment, transfer, or 
lease of a franchise under this section shall not be construed to revive or 
validate any lapsed or invalid franchise or to enlarge or add to the powers and 
privileges contained in the grant of any franchise or to waive any forfeiture. It 
shall be unlawful for any street railroad corporation, gas company, electric 
company, telephone corporation, telegraph corporation, or other public utility 
corporation, directly or indirectly, to acquire the stock or bonds of any other 
corporation incorporated for or engaged in the same or similar business as it is, 
unless authorized in writing to do so by the Commission, and every contract, 
transfer, agreement for transfer or assignment of any such stock or bonds 
without such written authority shall be void and of no effect. 

(Mar. 4, 1913, 37 Stat. 985, ch. 150, § 8, par. 54; Mav 9, 2000, D.C. Law 13-107, 
§ 201(j), 47 DCR 1091; Mar. 16, 2005, D.C. Law 15-227, § 17(f), 51 DCR 10549.) 

Historical and Statutory Notes 

Prior Codifications Temporary Act of 2001 (D.C. Law 14-13, July 

1981 Ed., § 43-801. 10, 2001, law notification 48 DCR 6589). 

Legislative History of Laws 
Effect of Amendments Law 13-107, the "Retail Electric Competition 

D.C. Law 13-107 substituted for "electric cor- and Consumer Protection Act of 1999," was 
poration" the phrase "electric company". introduced in Council and assigned Bill No. 

D.C. Law 15-227 substituted "gas company" 13-284, which was referred to the Committee 
for "gas corporation" ^^ Consumer and Regulatory Affairs. The Bill 

was adopted on first and second readings on 
Temporary Amendments of Section December 7, 1999, and December 21, 1999, 

For temporar}' (225 day) amendment of sec- respectively. Signed by the Mayor on January 
tion, see § 7(e) of Prevention of Unauthorized 18, 2000, it was assigned Act No. 13-256 and 
Switching of Customer Natural Gas Accounts transmitted to both Houses of Congress for its 
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review. D.C. Law 13-107 became effective on 
May 9, 2000. 



For Law 15-227, see notes following 

§ 34-208. 



Cross References 

Utility issuance of securities, reorganization or consolidation by stock issuance, see § 34-504. 



Key Numbers 

Electricity <5^8. 1(1). 

Gas ^3:^6. 

Telecommunications <S='660, 761. 

Urban Railroads <>='20. 

Westlaw Topic Nos. 145, 190, 372, 396A. 



Library References 

Encyclopedias 

C.J.S. Electricity §§ 29 to 31, 34 to 37, 41, 43 

to 45. 
C.J.S. Gas §§ 20 to 21, 23 to 29, 31 to 40. 
C.J.S. Street and Urban Railroads §§ 22 to 

23, 130, 133 to 134, 136, 138, 151, 157, 164 

to 165, 175, 177, 204 to 237. 



Notes of Decisions 



In general 1 



1. In general 

Corporation, without express authority to do 
so, may not acquire stock of another corpora- 
tion. Washington Gas Light Co. v. Dann, 1934, 
70 F.2d 746, 63 App.D.C. 142, certiorari denied 
54 S.Ct. 859, 292 U.S. 649, 78 L.Ed. 1499. 
Corporations <3^ 377(2) 



Gas company, having engaged engineer at 
agreed consideration to make survey of another 
utility corporation and negotiate purchase of its 
stock and bonds, held not entitled to defeat 
liability for agreed compensation on ground 
purchase of stock and bonds was ultra vires. 
D.C. Code 1929, T. 26, § 77. Washington Gas 
Light Co. V. Dann, 1934, 70 F.2d 746, 63 App. 
D.C. 142, certiorari denied 54 S.Ct. 859, 292 
U.S. 649, 78 L.Ed. 1499. Corporations <^ 
388(1) 



§ 34-1002. Antimerger law. [Repealed] 

(Mar. 4, 1913, 37 Stat. 1006, ch. 150, § 11; Mar. 4, 1925, 43 Stat. 1265, ch. 527, §§ 2, 3; 
June 25, 1936, 49 Stat. 1921, ch. 804; June 25, 1948, 62 Stat 991, ch. 646, § 32(b); 
May 24, 1949, 63 Stat. 107, ch. 139, § 127; July 29, 1970, 84 Stat. 588, Pub. L. 91-358, 
title I, § 168(a)(5); Aug. 5, 1997, 111 Stat. 781, Pub. L. 105-33, § 11703.) 

Historical and Statutory Motes 



Prior Codifications 

1981 Ed., § 43-802. 
1973 Ed., § 43-502. 

Miscellaneous Notes 

Pub.L. 105-33, title XI, § 11703, Aug. 5, 
1997, 111 Stat. 781, provides for the repeal of 
this section. Section 11721 of Pub.L. 105-33 
provides: 

Sec. 1 1 72 1 . EFFECTIVE DATE. 

"Except as otherwise provided in this title, 
the provisions of this title shall take effect on the 
later of October 1, 1997, or the day the District 
of Columbia Financial Responsibility and Man- 
agement Assistance Authority certifies that the 
financial plan and budget for the District gov- 
ernment for fiscal year 1998 meet the require- 
ments of section 201(c)(1) of the District of 
Columbia Financial Responsibility and Manage- 
ment Assistance Act of 1995, as amended by this 
title." 

Prior to repeal, this section read: 



"(a) It shall be unlawful for any foreign pub- 
lic utility corporation, or for any foreign or 
local holding corporation, or for any local street 
railroad corporation, gas corporation, electric 
corporation, telephone corporation, telegraph 
corporation, or any other local public utility 
corporation, directly or indirectly, to own, con- 
trol, or hold or vote stock or bonds of any 
public utility corporation organized under any 
general incorporation law or special Act of the 
United States or authorized under any law of 
the United States to do business in the District 
of Columbia, except as heretofore or hereafter 
expressly authorized by Congress; and it shall 
be unlawful for any public utility corporation 
organized or authorized as aforesaid to sell or 
transfer any portion of its stock or bonds to any 
other public utility corporation or holding cor- 
poration whatsoever, unless heretofore or here- 
after expressly authorized by Congress so to do; 
and every contract, transfer, agreement to 
transfer, or assignment by any said public utility 
corporation organized or authorized as afore- 
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said of any portion of its stock or bonds without 
such authority shall be utterly void and of no 
effect. The Superior Court of the District of 
Columbia, on application of the District of Co- 
lumbia by its Mayor or attorney, or on applica- 
tion of the United States by its proper officer, or 
on application of any shareholder interested in 
any such corporations, shall have jurisdiction in 
equity to dissolve any public utility corporation 
organized under any general incorporation law 
or special act of the United States, or author- 
ized under any law of the United States to do 
business in the District of Columbia, for viola- 
tion of any of the provisions of this section or of 
their charters; and further, to require any for- 
eign public utility corporation, or foreign or 
local holding corporation which owns, holds, or 
controls, or which shall hereafter own, hold, or 
control any such stock or bonds contrary to any 
of the provisions of this section, to sell or dis- 
pose of the same and to refrain from voting 
such stock or bonds: Provided, that in case the 
allegations in any bill filed in said court relate 
to the ownership of stock or bonds of a local 
corporation by any foreign corporation, then it 



§34-1002 
Repealed 

must be shown to the satisfaction of the court 
that such ownership includes at least 20 per 
centum of the capital stock of the local corpora- 
tion. 

"(b) The inhibitions and restrictions con- 
tained in this section are hereby removed, so far 
and only so far, as they affect the acquisition by 
any corporation of the stocks or bonds of any of 
the corporations referred to in § 43-803 [1981 
Ed.]: Provided, Congress reserves the right to 
alter, amend, or repeal this paragraph of this 
section. 

"(c) The word 'foreign' when used in this 
section shall be construed to mean foreign to 
the District of Columbia, and the word 'local' 
when used in this section shall be construed to 
mean local in the District of Columbia. 

"(d) Each provision of this section and every 
part of each provision is hereby declared to be 
an independent provision, and the holding of 
any provision or provisions, or part or parts 
thereof, to be void, ineffective, or unconstitu- 
tional for any cause shall not be deemed to 
affect any other provision or part thereof." 
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Chapter 11 
Service, Valuation, Accounts. 

Section 

34-1101. Utility service and charges to be just and reasonable; certification required. 

34-1102. Use of equipment of other companies; application to Commission to require 
such use in event of disagreement. 

34-1 103. Commission to compel compliance with laws and ordinances. 

34-1104. Proposed changes in law to be submitted to Commission; hearings; recom- 
mendations to Congress. [Repealed] 

34-1 105. Commission to ascertain cost of construction, replacement value, outstanding 
stock; information to be printed in annual report. 

34-1 106, Property to be valued as of time of evaluation. 

34-1 107. Valuation; notice and hearing; statement of valuation to be filed. 

34-1108. Revaluation. 

34-1 109. Uniform accounts to be rendered; separate account of other business may be 
required. 

34-1 1 10. Commission to prescribe forms of books and records. 

34-1111. Commission to furnish blank forms. 

34-11 12. Utilities to have offices in the District of Columbia; books and records to be 
kept in the District; records may be kept at general office of utility. 

34-1113. Accounts to be closed annually; verified balance sheet to be filed with 
Commission; copy of balance sheet to Congress. 

34-1 1 14. Examination and audit of accounts; allocation of items to accounts; authori- 
ty of agents, accountants, and examiners. 

34-1115. Depreciation account; rates of depreciation; application of depreciation 
fund. 

34-1116. Commission to keep informed of new construction; construction account, 

34-1117. Sliding scale of rates and dividends. 

34-1118. Utilities to furnish accounts and reports; information to be included; notice 
of certain filings to be served on People's Counsel; disclosure of informa- 
tion and documents by investigated utility, 

34-1119. Annual report of Commission. 

34-1120. Commission to fix adequate and serviceable standards; regulations for test- 
ing products, service, and meters. 

34-1121. Examination and test of appliances. 

34-1 122. Material and equipment for tests; entry on premises of utilities for purpose of 
tests. 

34-1123. Schedule of rates to be filed; existing rates to remain in force until changed. 

34-1 124. Rules and regulations affecting rates to be filed. 

34-1 125. Copy of rate schedule to be available for public inspection. 

34-1 126. Schedule of joint rates to be filed. 

34-1127. Change in schedule; notice. 

34-1128. New schedules to be filed; summaries of rates to be provided upon request, 

34- 11 29. Utihty not to receive greater or less compensation than fixed in schedule. 

34-1 130. Commission may prescribe changes in form of schedule. 

34-1 131. Information provided in association with a child support order. 

Cross References 

Failure to obey Commission, penalties, see §§ 34-706, 34-731 and 34-732. 
General provisions, construction and severability of law, see § 34-403. 
Public Service Commission, creation, prior acts, see § 34-405. 
Rates and charges. Commission's power to regulate, see § 34-709. 
Rates and rate discrimination, see §§ 34-1129 and 34-702 et seq. 
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§ 34-1 lOL Utility service and charges to be just and reasonable; certifica- 
tion required. 

(a) Every public utility doing business within the District of Columbia is 
required to furnish service and facilities reasonably safe and adequate and in all 
respects just and reasonable. The charge made by any public utility for a 
facility or service furnished, rendered, or to be furnished or rendered, shall be 
reasonable, just, and nondiscriminatory. Every unjust, unreasonable, or dis- 
criminatory charge for the facility or service is prohibited and unlawful. Every 
public utility is required to obey the lawful orders of the Commission created by 
this subtitle. 

(b) No public utility shall furnish a service or facility, directly or indirectly, 
without first proceeding and proving to the satisfaction of the Public Service 
Commission ("Commission'') that the present and future public convenience 
and necessity requires that the service be provided or the facility be offered. 
Upon application of a public utility for a certificate of present and future public 
convenience and necessity pursuant to this subsection, the Commission, upon a 
hearing and notice to the public, shall issue an order granting or denying the 
application, in whole or in part, stating the reasons for the action. The 
Commission may prescribe terms and conditions upon a grant of an application 
for a certificate of present and future public convenience and necessity as the 
Commission, in its discretion, decides are necessary to further the present and 
future public convenience and necessity. The Commission is authorized to 
promulgate any rules necessary to implement this subsection. 

(c) Every public utility that was regulated by the Commission and that 
fui^nished a service or facility within the District of Columbia as of June 27, 
1989 is deemed to have been granted a certificate of public convenience and 
necessity. 

(d) The Commission is authorized to promulgate any rules necessary to 
implement this section. 

(Mar. 4, 1913, 37 Stat. 977, ch. 150, § 8, par. 2; Sept. 20, 1989, D.C. Law 8-29, § 2, 36 
DCR 4742; Oct 19, 1989, D.C. Law 8-47, § 2, 36 DCR 5786.) 

Historical and Statutory Notes 

Prior Codifications Signed by the Mayor on August 1, 1989, it was 

1981 Ed., § 43-501. assigned Act No. 8-80 and transmitted to both 

1973 Ed., § 43-301. Houses of Congress for its review. 

Legislative History of Laws Miscellaneous Notes 

Law 8-29 was introduced in Council and as- Deregulation of streethghting service: Section 
signed Bill No. 8-297. The Bill was adopted on 130 of H.R. 3067, amended by H.R. 99-419, 
first and second readings on May 30, 1989 and incorporated in Pub. L. 99-190 by § 101(c), the 
June 13, 1989, respectively. Signed by the D.C. Appropriation Act, 1986, provided that the 
Mayor on June 27, 1989, it was assigned Act Public Service Commission is authorized to or- 
No. 8-52 and transmitted to both Houses of der and to approve the deregulation of street- 
Congress for its review. lighting service to the District of Columbia as 

Law 8-47 was introduced in Council and as- provided in its opinion and order in Formal 

signed Bill No. 8-321, which was referred to the Case No. 813, dated July 12, 1984 (Order No. 

Committee on Public Services. The Bill was 8056), § 43-402 [§ 1-204.93, 2001 Ed.], this 

adopted on first and second readings on June section, and § 43-1207 [§ 34-1407, 2001 Ed.], 

27, 1989 and July 11, 1989, respectively. and provided that the provisions of this opinion 
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and order regarding deregulation of streetlight- 
ing service are hereby ratified and declared to 



be in effect as of July 12, 1984 and shall contin- 
ue to be in effect until revoked or rescinded. 



Key Numbers 

Public Utilities <S;^ 11 3, 123. 
Westlaw Topic No. 317A. 



Library References 

Encyclopedias 

C.J.S. Public Utilities §§ 3, 5, 11, 13, 16, 
73, 180 to 196. 
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Notes of Decisions 



In general 1 
Charges, generally 3 
Discrimination 6 

Discrimination, electricity charges 9 
Electricity charges 7-10 

In general 7 

Discrimination 9 

Reasonableness 8 

Recouping losses 10 
Equal protection 2 
Gas charges 11 
Judicial review 14 
Reasonableness, electricity charges 8 
Reasonableness of charges 5 
Recouping losses, electricity charges 10 
Remand 13 

Services within section 4 
Telecommunications charges 12 



1. In general 

Public Service Commission, not the Court of 
Appeals, has responsibility for setting utility 
rates and establishing rate designs; in doing so, 
however, it must arrive at a fair balance be- 
tween competing consumer and investor inter- 
ests. D.C.Code 1981, §§ 43-501, 43-601, 
43-611, 47-250 1 . Washington Metropolitan 
Area Transit Authority v. Public Service Com'n 
of Dist. of Columbia, 1984, 486 A.2d 682. Pub- 
lic Utilities <S^ 119.1; Public Utilities <^ 194 

It is Pubhc Utilities Commission, not court, 
which has responsibility for setting utility rates 
and establishing rate designs. D.C.Code 1981, 
§§ 43-501, 43-601, 43-611. People's Counsel 
of Dist. of Columbia v. Public Service Com'n of 
Dist. of Columbia, 1984, 472 A.2d 860. Public 
Utilities <S^ 194 

Public Service Commission, not the Court of 
Appeals, has the sole responsibility for balanc- 
ing consumer and investor interests in design- 
ing rate structures and approving specific 
charges. D.C.Code 1981, §§ 43-501, 43-601, 
43-611. Potomac Elec. Power Co. v. Public 
Service Com'n of Dist. of Columbia, 1983, 457 
A.2d 776. Public Utilities ^ 194 

2. Equal protection 

Constitutional basis for requiring electric util- 
ity rates to meet the test of reasonableness de- 
rives from the Fifth and Fourteenth Amend- 
ments. D.C.C.E. §§ 43-301, 43-401, 43-411; 



U.S.C.A.Const. Amends. 5, 14. Potomac Elec. 
Power Co. v. Public Service Commission, 1977, 
380 A.2d 126. Constitutional Law <^ 3686; 
Constitutional Law <^ 4371; Electricity <S== 
11.3(5) 

3. Charges, generally 

Under the Public Service Commission Law, 
and the Fifth Amendment to the United States 
Constitution, the District of Columbia Pubhc 
Service Commission is required to establish utih 
ity rates which are reasonable, just and nondis- 
criminatory. D.C.Code 1981, § 43-301 et seq.; 
U.S.C.A. Const. Amend. 5. Potomac Elec. Pow- 
er Co. V. Public Service Com'n of Dist. of Co- 
lumbia, 1983, 457 A.2d 776. Public Utilities ^ 
123 

A utility may not charge a higher rate in the 
future in order to recoup past losses. D.C.C.E. 
§§ 43-301, 43-401. Chesapeake & Potomac 
Telephone Co. v. Public Service Commission, 
1974, 330 A.2d 236. Public Utilities <^ 120 

4. Services within section 

Not all services offered by a public utility are 
regulable under statute providing that every 
public utility doing business within the District 
of Columbia is required to furnish service and 
facilities in all respects just and reasonable. 
D.C.Code 1961. §§ 43-301, 43-303. Classified 
Directory Subscribers Ass'n v. Public Service 
Commission of District of Columbia, C.A.D.C. 
1967, 383 F.2d 510, 127 U.S.App.D.C. 315. 
Public Utilities <©== 120 

"Yellow Pages" advertising was not a public 
utility "service" or "facility" within statute pro- 
viding that every public utility doing business 
within the District of Columbia is required to 
furnish service and facilities in all respects just 
and reasonable, and hence the public service 
commission lacked jurisdiction to regulate rates 
and practices of telephone company with re- 
spect to its yellow pages classified telephone 
directory. D.C.Code 1961, §§ 43-301, 43-303. 
Classified Directory Subscribers Ass'n v. Public 
Service Commission of District of Columbia, 
C.A.D.C. 1967, 383 F.2d 510, 127 U.S.App.D.C. 
315. Telecommunications «3:^ 876 

Under the Act of Congress applicable to the 
District of Columbia requiring public utilities to 
furnish service and facilities reasonably safe 
and adequate and in all respects just and rea- 
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sonable, the term "service" is used in its broad- 
est and most inclusive sense. D.C.Code 1940, 
§§ 43-104, 43-301. Pollak v. Public Utilities 
Commission of District of Columbia, C.A.D.C. 
1951, 191 F.2d 450, 89 U.S.App.D.C. 94, certio- 
rari granted 72 S.Ct. 77, 342 U.S. 848, 96 L.Ed. 
640, certiorari granted 72 S.Ct. 80, 342 U.S. 
848, 96 L.Ed. 640, reversed 72 S.Ct. 813, 343 
U.S. 451, 96 L.Ed. 1068. Corporations <^ 391 

5. Reasonableness of charges 

Public Service Commission exceeded its au- 
thority in requiring gas company to prove ex- 
tent to which Gas Research Institute surcharge 
had benefited local ratepayers in that issue of 
reasonableness of such charges was preempted 
by Federal Energy Regulatory Commission de- 
termination of reasonableness. Natural Gas 
Act, §§ 1-24, as amended, 15 U.S.C.A. 
§§ 717-717w; Public Utility Regulatory Policies 
Act of 1978, §§ 605-607, 15 U.S.C.A. 
§§ 717x-717z; D.C.Code 1981, § 43-501. 
Washington Gas Light Co. v. Public Service 
Com n of District of Columbia, 1986, 508 A.2d 
930. States <S^ 18.85 

Public Service Commission is not required to 
adopt as "just and reasonable" any particular 
rate level; rather, the constitutional and statuto- 
ry mandate allows the Commission broad dis- 
cretion to set rates, without judicial interfer- 
ence, provided the rates are within a "zone of 
reasonableness." D.C.Code 1981, § 43-301 et 
seq.; U.S.C.A. Const. Amend. 5. Potomac Elec. 
Power Co. v. Public Service Com'n of Dist. of 
Columbia, 1983, 457 A.2d 776. Public Utilities 
<^ 123 

From the investor standpoint, courts have de- 
fined the lower boundary of the zone of reason- 
ableness for a rate set by the Public Service 
Commission as one which is not confiscatory in 
the constitutional sense, and from the consumer 
standpoint, the upper bound aiy cannot be so 
higfi that the rate would be classified as exorbi- 
tant D.C.Code 1973, §§ 43-301, 43-401, 
43-41 1. Metropolitan Washington Bd. of Trade 
V. Public Service Commission of District of Co- 
lumbia, 1981, 432 A.2d 343. Public Utilities <^ 
123 

6. Discrimination 

Charge for any sei^vice furnished by public 
utility must be nondiscriminatory. D.C.C.E. 
§ 43-301. Atlantic Tel. Co. v. Public Sei^vice 
Commission, 1978, 390 A.2d 439. Public Utili- 
ties <^ 123 

So long as classifications are reasonable, dif- 
ference in rates for services furnished by public 
utility may exist between different classes of 
customers; such differences may be based on 
nature, time, and pattern of use so as to achieve 
reasonable efficiencv and economic operation. 
D.C.C.E. § 43-301. " Atlantic Tel. Co. v. Public 
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Note 7 

Service Commission, 1978, 390 A.2d 439. Pub- 
lic Utilities <^=> 123 

In determining whether there has been dis- 
crimination in charges for services furnished by 
public utility, Public Service Commission must 
consider whether customers have paid different 
amounts for same service under same circum- 
stances. D.C.C.E. § 43-301. Atlantic Tel. Co. 
V. Public Service Commission, 1978, 390 A. 2d 
439. Public Utilities <S^ 120 

7. Electricity charges — In general 

Substantial record evidence supported Public 
Service Commission's decision to change elec- 
tric utility's interclass rate design, relating to 
differences in rates charged to different classes 
of consumers of the utility, to equalize rate of 
return paid under rapid transit schedule to that 
paid under general sei^vices schedule governing 
rate for other large commercial customers, even 
without quantification of amount of utility's 
marginal costs for which transit authority was 
responsible and relating of that factor to the 
rate increase. D.C.Code 1981, § 43-501. Peo- 
ple's Counsel of District of Columbia v. Public 
Service Com'n of District of Columbia, 1983, 
462 A.2d 1105. Electricity <S^ 11.3(6) 

Marginal cost based, time of day rates, 
adopted by Public Service Commission for large 
demand customers of electric utility in an at- 
tempt to allocate costs to customers who con- 
sumed electricity during peak periods, when 
cost of providing electricity was high, by charg- 
ing higher prices per unit of electricity during 
the peak period was supported by a sufficient 
cost benefit analysis in that rates would pro- 
mote rate equity and there was potential that 
rates would promote conservation of energy and 
maximization of efficiency in facility and re- 
source used by utility. D.C.Code 1973, 
§ 43-301; Public Utility Regulatory Policies Act 
of 1978, §§ 101, 111, lll(d)(l-4), 16 U.S.C.A. 
§§ 2611, 2621, 2621(d)(l-4). Metropolitan 
Washington Bd. of Trade v. Public Sei^vice Com- 
mission of District of Columbia, 1981, 432 A. 2d 
343. Electricity*^ 11.3(1) 

If an electric rate has been properly promul- 
gated by Public Service Commission and is rea- 
sonable, just and nondiscriminatory, electric 
utility must charge that rate and, correspond- 
ingly, consumer must pay that amount unless 
there is a valid defense to such a charge. 
D.C.C.E. §§ 43-201a, 43-301, 43-401. District 
of Columbia v. Potomac Elec. Power Co., 1979, 
402A.2d430. Electricity <£^ 1 1.3(1) 

In exercising its rate-making responsibility. 
Public Service Commission is not bound to use 
any particular methodology, nor is it bound to 
adopt any particular alternative proposed. 
D.C.C.E. § 43-706. Potomac Elec. Power Co. v. 
Public Service Commission, 1979, 402 A.2d 14, 
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certiorari denied 100 S.Ct. 265, 444 U.S. 926, 
62 L.Ed.2d 182. Electricity <2^ 11.3(1) 

Although electric utility is expected to base its 
application for rate increase on specified test 
year, where dispute arises later as to appropri- 
ate period to be employed as the test year, it is 
up to Public Service Commission in reasonable 
exercise of its discretion to determine to what 
extent new data can and should be used in the 
case. Potomac Elec. Power Co. v. Public Ser- 
vice Commission, 1979, 402 A.2d 14, certiorari 
denied 100 S.Ct. 265, 444 U.S. 926, 62 L.Ed.2d 
182. Electricity's^ 11.3(6) 

Validity of test period approach in fixing elec- 
tricity rates rests on assumption that the rela- 
tionship among revenues, expenses, and rate 
base estciblished in the test year will continue 
into the period when the prescribed rates will 
be in effect; accordingly, a valid test period is 
one based on the utility's most recent actual 
experience, with adjustments for all known 
changes affecting costs and revenues for the 
immediate future; rate maker may not rely on 
out-of-date information when more recent actu- 
al experience is available. D.C.C.E. §§ 43-301, 
43_401, 43-411. Potomac Elec. Power Co. v. 
Public Service Commission, 1977, 380 A. 2d 
126. Electricity c^ 11.3(1) 

Realistic electricity rate making in today's 
economic climate must take into account the 
lengthening delays occasioned by the regulatory 
processes, while recognizing the need for pre- 
serving an appropriate balance between inves- 
tor and consumer interests; regulatory lag may 
not be arbitrarily cited in an effort to justify 
failure to strike the needed balance by utilizing 
the utility's most recent historical data of rec- 
ord. D.C.C.E. §§ 43-301, 43-401, 43-411. Po- 
tomac Elec. Power Co. v. Public Service Com- 
mission, 1977, 380 A.2d 126. Electricity <^ 
11-3(1) 

Fact that electric utility did not suggest substi- 
tution of calendar year ending June 30, 1975, 
for calendar year ending December 30, 1974, as 
test period in fixing electric utility rates did not 
justify Public Service Commission's failure to 
consider data for 12-month period ending June 
30, 1975, which data revealed a rapidly worsen- 
ing financial situation, with utility having un- 
successfully sought two interim rate increases, 
subject to refund. D.C.C.E. §§ 43-301, 43-401, 
43-411. Potomac Elec. Power Co. v. Public 
Service Commission, 1977, 380 A. 2d 126. Elec- 
tricity <^ 11.3(1) 

By disregarding evidence as to operating re- 
sults for first six months of 1975 and rationaliz- 
ing that 1974 decline in rate of return and 
earnings was attributed to factors allegedly un- 
related to attrition, i. e., energy crisis and de- 
cline in sales to electricity interchange pool, the 
Public Service Commission arbitrarily utilized 
the test period, i. e., calendar year 1974, and a 
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consequent rate base devoid of predictive value. 
D.C.C.E. §§ 43-301, 43-401, 43-411. Potomac 
Elec. Power Co. v. Public Service Commission, 
1977, 380 A.2d 126. Electricity*^ 11.3(1) 

Although surcharge could be imposed to re- 
cover revenues lost by electric utility while inad- 
equate rate order was in effect, Public Service 
Commission was to determine whether sur- 
charge was to be offset by any unusually high 
revenues experienced because of moderately 
warmer summer and uniquely colder winter 
while the challenge rate was in effect. D.C.C.E. 
§§ 43-301, 43-401, 43-411. Potomac Elec. 
Power Co. v. Public Service Commission, 1977, 
380A.2dl26. Electricity <2^ 11.3(1) 

While regulation does not guarantee that an 
electric utility will achieve its projected reve- 
nues, it must provide the utility with a rea- 
sonable opportunity to earn a rate of return 
sufficient to maintain its financial integrity, to 
attract necessary capital at reasonable cost 
and to compensate investors fairly for the 
risks they have assumed, while protecting rel- 
evant public interests; rate making involves a 
delicate balancing of investor and consumer 
interests. D.C.C.E. §§ 43-301, 43-401, 
43-411; U.S.C.A.Const. Amends. 5, 14. Poto- 
mac Elec. Power Co. v. Public Service Com- 
mission, 1977, 380 A.2d 126. Electricity <^ 
11.3(1) 

For electric utility rate-making purposes, the 
rate base multiplied by the rate of return, with 
necessary adjustments for income tax liability, 
determines the revenue requirements; "rate 
base" being defined as the value of the utility's 
property used and useful in the pubhc service 
minus accrued depreciation. D.C.C.E. 

§§ 43-301, 43-401, 43-411. Potomac Elec. 
Power Co. v. Public Service Commission, 1977, 
380 A.2d 126. Electricity ^ 11.3(1); Electrici- 
ty's^ 11.3(2) 

8. Reasonableness, electricity charges 

In order to define the reasonableness require- 
ment of the statute for the setting of electric 
rates by the utility, the Public Service Commis- 
sion appropriately looked to the Public Utility 
Regulatory Policies Act of 1978 requiring that 
rates charged by any electric utility to each 
class of consumers reflect as well as possible the 
cost of providing a service to the class and that 
time of day rates be used unless shown to be 
cost ineffective for the class under consider- 
ation. D.C.Code 1973, § 43-301; Public Utility 
Regulatory Policies Act of 1978, §§ 101, 111, 
lll(d)(l-4), 16 U.S.C.A. §§ 2611, 2621, 
2621(d)(l-4). Metropolitan Washington Bd. of 
Trade v. Public Service Commission of District 
of Columbia, 1981, 432 A.2d 343. Electricity 
<^ 11.3(5) 

Request by electric utility that Public Service 
Commission used more recent data submitted in 
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last-minute filing and electric utility rate case is 
not necessarily fair or reasonable request; it is 
to be resolved in reasonable exercise of the 
Commission's discretion. Potomac Elec. Power 
Co. V. Public Service Commission, 1979, 402 
A.2d 14, certiorari denied 100 S.Ct. 265, 444 
U.S. 926, 62 L.Ed.2d 182. Electricity 0=> 
11.3(6) 

In proceedings on application by electric utili- 
ty for rate increase, Public Service Commission 
did not fail to account for attrition incurred by 
the utility in establishing rate base so as to 
render decision of the Commission arbitrary, 
capricious and unreasonable. D.C.C.E. 
§ 43-706. Potomac Elec. Power Co. v. Public 
Service Commission, 1979, 402 A.2d 14, certio- 
rari denied 100 S.Ct. 265, 444 U.S. 926, 62 
L.Ed.2d 182. Electricity C==> 11.3(2) 

To be "just and reasonable," electricity rates 
must be set at a level that permits the utility to 
earn a fair rate of return on its investment. 
D.C.C.E. §§ 43-301, 43-401, 43-411; 
U.S.C.A.Const. Amends. 5, 14. Potomac Elec. 
Power Co. v. Public Service Commission, 1977, 
380 A.2d 126. Electricity <©=> 11.3(5) 

No single formula or combination of formulas 
limits a regulatory commission's power to set 
"just and reasonable" electricity rates; howev- 
er, a commission is obliged to make pragmatic 
adjustments where appropriate circumstances 
exist and courts may intervene only on a "clear 
showing" of a due process violation and if the 
rate order, viewed in its entirety, produces no 
arbitrary result, judicial inquiry is to be termi- 
nated. D.C.C.E. §§ 43-301, 43-401, 43-411, 
43-705; U.S.C.A.Const. Amends. 5, 14. Poto- 
mac Elec. Power Co. v. Public Service Commis- 
sion, 1977, 380 A.2d 126. Electricity ^ 
11.3(5); Electricity <3==> 11.3(7) 

In determining whether an electricity rate is 
"just and reasonable," it is the result reached 
and not the method employed that is control- 
ling. D.C.C.E. §§ 43-301, 43-401, 43-411, 
43-705; U.S.C.A.Const. Amends. 5, 14. Poto- 
mac Elec. Power Co. v. Public Service Commis- 
sion, 1977, 380 A.2d 126. Electricity <3=> 1 1.3(5) 

Electricity rate order was unjust and unrea- 
sonable where it deprived utility of opportunity 
to earn a fair rate of return by improperly 
disregarding the latest relevant historical data 
of record pertaining to its operations, in that 
Public Service Commission refused to utilize 
most recent test period in the record, failed to 
account for continuing attrition and refused to 
recognize certain known changes which oc- 
curred after the original proposed test period. 
D.C.C.E. §§ 43-301, 43-401, 43-411. Potomac 
Elec. Power Co, v. Public Service Commission, 
1977, 380 A.2d 126. Electricity <3=> 11.3(5) 
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9. Discrimination, electricity charges 

Application of marginal cost based, time of 
day rates to large commercial customers of 
electric utility only was not unjustly discrimina- 
toiy on ground that it would result in sending of 
improper price signals to large number of cus- 
tomers. D.C.Code 1973, § 43-301; Public Utili- 
ty Regulatory Policies Act of 1978, §§ 101, 11 1, 
lll(d)(l-4), 16 U.S.C.A. §§ 2611, 2621, 
2621(d)(l-4). Metropolitan Washington Bd. of 
Trade v. Public Service Commission of District 
of Columbia, 1981, 432 A.2d 343. Electricity 
0==^ 11.5(1) 

While it may have been true that an immedi- 
ate, across the board implementation of margin- 
al cost based, time of day rates for electric 
utility would further all of the goals of the 
Public Service Commission in the most effective 
manner, it did not follow that a selective imple- 
mentation of rates would preclude the Commis- 
sion from achieving its goal or that there was no 
reasonable basis for distinguishing between 
large commercial customers and smaller com- 
mercial and residential customers. D.C.Code 
1973, § 43-301; Public Utility Regulatory PoU- 
cies Act of 1978, §§ 101, 111, lll(d)(l-4), 16 
U.S.C.A. §§ 2611, 2621, 2621(d)(l-4). Metro- 
politan Washington Bd. of Trade v. Public Ser- 
vice Commission of District of Columbia, 1981, 
432 A.2d 343. Electricity 0=^ 11.5(1) 

The need to draw a line between large com- 
mercial customers and smaller commercial and 
residential customers did not convert an other- 
wise reasonable classification of marginal cost 
based, time of day rates for large commercial 
customers into a classification which was arbi- 
trary. D.C.Code 1973, § 43-301; Public Utility 
Regulatory Policies Act of 1978, §§ 101, HI, 
lll(d)(l-4), 16 U.S.C.A. §§ 2611, 2621, 
2621(d)(l-4). Metropolitan Washington Bd. of 
Trade v. Public Service Commission of District 
of Columbia, 1981, 432 A.2d 343. Electricity 
©==11.5(1) 

10. Recouping losses, electricity charges 

Electric utility, after Public Service Commis- 
sion (PSC) had issued a decision disapproving 
of inclusion in utility's rate base of expensed 
costs for its Supplemental Executive Retirement 
Plan and Executive Benefit Protection Plan 
(SERP), justifiably relied on limited scope of 
that decision when utility continued to carry on 
its books capitalized costs for SERP, and thus, 
the ban against retroactive ratemaking preclud- 
ed recoupment, in a proceeding in which utility, 
more than a decade after the PSC's decision, 
sought an increase in its distribution service 
rates, of capitalized cost for SERP that utility 
had included in its rate base since the PSC's 
decision. Office of People's Counsel v. D.C. 
PubHc Service Com'n, 2010, 989 A.2d 190. 
Electricity ^s^^ 11.3(4) 
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General principle precluding a utility from 
charging higher rates in the future in order to 
recoup past losses did not preclude imposition 
of a surcharge to recover revenues lost by elec- 
tric utility while rate order, which was found to 
be arbitrary and unreasonable, was in effect; 
losses occurred after fair rate of return had 
been determined and lost revenues were shown, 
by abundant evidence, to have been result of 
arbitrary and unreasonable rulings of Public 
Service Commission; imposition of surcharge 
to recoup past losses would not constitute retro- 
active rate making. D.C.C.E. §§ 1-1510(1), 
43-301, 43-401, 43-411. Potomac Elec. Power 
Co. V. Public Service Commission, 1977, 380 
A.2d 126. Electricity <^ 11.3(1) 

1 1 . Gas charges 

Gas rate making is primarily a legislative pro- 
cess, and District of Columbia Public Utilities 
Commission is not bound to the use of any 
single formula or combination of formulae in 
determining rates so long as result of rate order 
is not unjust or unreasonable, and commission 
can formulate its own standards so long as 
investor interest against confiscation and con- 
sumer interest against exorbitant rates are safe- 
guarded. D.C.Code 1940, §§ 43-301, 43-401, 
43-705, 43-706. Washington Gas Light Co. v. 
Baker, C.A.D.C.1950, 188 F.2d 11, 8S U.S.App. 
D.C. 115, certiorari denied 71 S.Ct. 571, 340 
U.S. 952, 95 L.Ed. 686, certiorari denied 71 
S.Ct. 572, 340 U.S. 952, 95 L.Ed. 686. Gas <^ 
14.4(1) 

Whether gas company's expenditure for 
adapting customers' appliances to natural gas 
to permit changeover from manufactured to 
natural gas should be considered a prudent 
investment includible in the rate base is a mat- 
ter for the District of Columbia Public Utilities 
Commission. D.C.Code 1940, § 43-301. Wash- 
ington Gas Light Co. v. Baker, C.A.D.C.1950, 
188 F.2d 11, 88 U.S.App.D.C. 115, certiorari 
denied 71 S.Ct. 571, 340 U.S. 952, 95 L.Ed. 
686, certiorari denied 71 S.Ct. 572, 340 U.S. 
952, 95 L.Ed. 686. Gas ^ 14.4(3) 

The composition of gas rate base is within 
province of District of Columbia Public Utilities 
Commission, and commission can adopt any 
method of valuation so long as end result of rate 
order is not unjust and unreasonable and can 
even use a method of calculating rates other 
than the traditional one which depends on the 
finding of a rate base. D.C.Code 1940, 
§§ 43-301, 43-305, 43-306. Washington Gas 
Light Co. V. Baker, C.A.D.C.1950, 188 F.2d 11, 
88 U.S.App.D.C. 115, certiorari denied 71 S.Ct 
571, 340 U.S. 952, 95 L.Ed. 686, certiorari 
denied 71 S.Ct. 572, 340 U.S. 952, 95 L.Ed. 
686. Gas<S^ 14.4(4) 

Under reproduction cost theory, it is unrea- 
sonable to burden public with gas rates based 
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on cost of obsolete and abandoned property 
which no one will conceivably think of repro- 
ducing. D.C.Code 1940, § 43-301. Washing- 
ton Gas Light Co. v. Baker, C.A.D.C.1950, 188 
F.2d 11, 88 U.S.App.D.C. 115, certiorari denied 
71 S.Ct. 571, 340 U.S. 952, 95 L.Ed. 686, certio- 
rari denied 71 S.Ct 572, 340 U.S. 952, 95 L.Ed. 
686. Gas <2^ 14.4(5) 

The prudent investment theory of gas rate 
base valuation contemplates that rates will en- 
able investor to maintain his original prudent 
investment intact until it is recovered through 
annual charges to depreciation expense re- 
flected in a depreciation reserve, and if a unit of 
property resulting from prudent investment be- 
comes obsolete before it has been recovered in 
full by the investor it is not necessarily errone- 
ous as a matter of law for the commission to 
include such property in the rate base until such 
recovery has occurred and such a course may 
be necessary to assure efficiency and progress 
in the art and continued attraction of capital to 
the enterprise. D.C.Code 1940, § 43-301. 
Washington Gas Light Co. v. Baker, C.A.D.C. 
1950, 188 F.2d 11, 88 U.S.App.D.C. 115, certio- 
rari denied 71 S.Ct 571, 340 U.S. 952, 95 L.Ed. 
686, certiorari denied 71 S.Ct 572, 340 U.S. 
952, 95 L.Ed. 686. Gas <^ 14.4(5) 

The inclusion of items in gas rate base must 
meet the test of justness and reasonableness to 
the consumer as well as to the investor. 
D.C.Code 1940, § 43-301. Washington Gas 
Light Co. V. Baker, C.A.D.C.1950, 188 F.2d 11, 
88 U.S.App.D.C. 115, certiorari denied 71 S.Ct 
571, 340 U.S. 952, 95 L.Ed. 686, certiorari 
denied 71 S.Ct 572, 340 U.S. 952, 95 L.Ed. 
686. Gas '^ 14.4(5) 

In gas rate proceeding, compensation to in- 
vestors for risk of obsolescence may be made 
either through inclusion of obsolescence as one 
of the elements used in calculating depreciation 
expense or as risk considered in fixing the per- 
missible rate of return, and if in the past the risk 
of obsolescence was so provided for, abandoned 
property should not be included in the rate 
base. D.C.Code 1940, § 43-301. Washington 
Gas Light Co. v. Baker, C.A.D.C.1950, 188 F.2d 
11, 88 U.S.App.D.C. 115, certiorari denied 71 
S.Ct 571, 340 U.S. 952, 95 L.Ed. 686, certiorari 
denied 71 S.Ct 572, 340 U.S. 952, 95 L.Ed. 
686. Gas c^ 14.4(5) 

Gas company's expenditure for adapting cus- 
tomers' appliances to natural gas to permit 
changeover from manufactured to natural gas is 
a proper item of expense currently deductible 
from operating revenues for rate purposes and 
can be treated as a deferred expense allocable 
over period of future years. D.C.Code 1940, 
§ 43-301. Washington Gas Light Co. v. Baker, 
C.A.D.C.1950, 188 F.2d 11, 88 U.S.App.D.C, 
115, certiorari denied 71 S.Ct. 571, 340 U.S. 
952, 95 L.Ed. 686, certiorari denied 71 S.Ct. 
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572, 340 U.S. 952, 95 L.Ed. 686. Gas <^ 
14.4(7) 

Where conversion to natural gas makes retire- 
ment of gas manufacturing plant imminent, Dis- 
trict of Columbia Public Utilities Commission, 
in order to depreciate plant at accelerated pace 
for gas rate purposes, must determine whether 
investors have already been compensated for 
the risk that annual depreciation charges would 
prove inadequate at time of retirement because 
of obsolescence. D.C.Code 1940, § 43-301. 
Washington Gas Light Co. v. Baker, C.A.D.C. 
1950, 188 F.2d 11, 8S U.S.App.D.C. 115, certio- 
rari denied 71 S.Ct. 571, 340 U.S. 952, 95 L.Ed. 
686, certiorari denied 71 S.Ct. 572, 340 U.S. 
952, 95 L.Ed. 686. Gas <^ 14.4(9) 

The prudent investment theory of gas rate 
regulation requires determination by District of 
Columbia Public Utilities Commission of the 
rate base and of a rate of return on that rate 
base sufficient to produce adequate revenues 
above operating expenses, including deprecia- 
tion, to pay interest on bonds, dividends on 
stock and maintain financial integrity of the 
enterprise, and it is essential to inquii^y on fair 
rate of return that there be a study of capital 
costs of the business, such as service on debt 
and dividends on stock, in light of returns on 
other investments in other enterprises having 
similar risk factor. D.C.Code 1940, § 43-301. 
Washington Gas Light Co. v. Baker, C.A.D.C. 
1950, 188 F.2d 11, S8 U.S.App.D.C. 115, certio- 
rari denied 71 S.Ct. 571, 340 U.S. 952, 95 L.Ed. 
686, certiorari denied 71 S.Ct. 572, 340 U.S. 
952, 95 L.Ed. 686. Gas <^ 14.4(10) 

If District of Columbia Public Utilities Com- 
mission includes abandoned property in gas 
rate base, protection of consumer interest re- 
quires that such treatment of abandoned prop- 
erty be offset in the rate of return. D.C.Code 
1940, § 43-301. Washington Gas Light Co. v. 
Baker, C.A.D.C. 1950, 188 F.2d 11, 88 U.S.App. 
D.C- 115, certiorari denied 71 S.Cl 571, 340 
U.S. 952, 95 L.Ed. 686, certiorari denied 71 
S.Ct. 572, 340 U.S. 952, 95 L.Ed. 686. Gas <^ 
14.4(10) 

Court would decline to consider issue of 
whether gas company would achieve double 
recovery if allowed to collect amount due on 
account from consumer by threat of refusal to 
reconnect service in violation of duty to furnish 
"just and reasonable" service, where neither 
hearing examiner nor Public Service Commis- 
sion considered whether company's reliance on 
tariff while purportedly writing off "bad debts" 
in rate increases amounted to double recovery. 
D.C.Code 1981, § 43-501. Jackson v. Public 
Service Com'n, 1991, 590 A.2d 517. Gas <^ 
14.50 

Public Service Commission had no authority 
to disallow as reasonable operating expense 
wholesale purchase cost of natural gas ap- 
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proved by Federal Energy Regulatory Commis- 
sion, including that portion of wholesale cost 
attributable to Gas Research Institute sur- 
charges. D.C.Code 1981, § 43-501; Natural 
Gas Act, §§ 1-24, as amended, 15 U.S.C.A. 
§§ 717-717w; Public Utility Regulatory Policies 
Act of 1978, §§ 605-607, 15 U.S.C.A. 
§§ 717x-717z. Washington Gas Light Co. v. 
Public Service Com'n of District of Columbia, 
1986, 508 A.2d 930. Gas ^s^^' 14.4(8) 

As maximum overall return of 9.25% on gas 
company's rate base was within zone of reason- 
ableness, there was no error with respect to 
Public Service Commission's determination that 
company be allowed 13% return on common 
equity and Commission's reduction of test-year 
cost of debt by means of amortizing gains which 
had been realized in past years upon company's 
redemption of certain long-term debentures. 
D.C.Code 1981, § 43-501. Washington Gas 
Light Co. V. Public Service Com'n of District of 
Columbia, 1982, 450 A.2d 1187. Gas ^ 
14.4(10) 

12. Telecommunications charges 

Public Service Commission's approval of 62% 
increase by telephone company in recurring 
rate for certain type of obsolete telephone 
switchboards was "fair, just and reasonable" 
within meaning of relevant statutes, despite in- 
tervening association's contention that new rate 
would produce for telephone company a contri- 
bution over cost between 183.7% and 230.9%, 
since telephone company pointed out that such 
calculations failed to include all of items that 
were provided in connection with switchboard, 
and since Commission explicitly stated that in- 
crease was in conformity with that imposed on 
other users. D.C.Code 1982, §§ 43-501, 
43-601(d). D.C. Telephone Answering Service 
Committee v. Public Service Com'n of District 
of Columbia, 1984, 476 A.2d 1113. Telecom- 
munications <2^ 943 

Two-tier rate structure employed by telephone 
company in providing private branch exchange 
service was not discriminatory. D.C.C.E. 
§ 43-301. Atlantic Tel. Co. v. Public Service 
Commission, 1978, 390 A.2d 439. Telecommu- 
nications <2^ 957 

13. Remand 

In proceeding by power company, which 
served District of Columbia and other jurisdic- 
tions, before Public Utility Commission of Dis- 
trict of Columbia for rate increase, case would 
be remanded to commission to make further 
findings concerning return necessary to service 
outstanding funded debt and preferred stock 
and to attract investors in common stock and 
concerning return on such debt and stock of 
other similar public utilities and changes in 
local and economic conditions and risk factor 
since last determination of rate of return. 
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D.C.Code, §§ 43-301, 43-401, 43-411, 43-911. 
Capital Transit Co. v. Public Utilities Commis- 
sion of District of Columbia, C.A.D.C.1953, 213 
F.2d 176, 93 U.S.App.D.C. 194, certiorari de- 
nied 75 S.Ct. 25, 348 U.S. 816, 99 L.Ed. 643. 
Electricity <^ 11.3(7) 

14. Judicial review 

The statutory authority of the Court of Ap- 
peals to review questions of law implies neces- 
sity for making findings, in proceeding to de- 
termine rates for power company, rationally 
manifesting method used in determining such 
rates. D.C.Code 1951, §§ 43-301, 43-401, 
43-411, 43-911. Capital Transit Co. v. Public 
Utilities Commission of District of Columbia, 
C.A.D.C.1953, 213 F.2d 176, 93 U.S.App.D.C. 
194, certiorari denied 75 S.Ct. 25, 348 U.S. 
816, 99 L.Ed. 643. Electricity <^ 11.3(7) 

The responsibility for setting utility rates lies 
with Public Service Commission, not with re- 
viewing court. Chesapeake & Potomac Tele- 
phone Co. V. Public Service Com'n of Dist. of 
Columbia, 1985, 498 A.2d 1167. Pubhc Utih- 
ties <^ 194 

Any rate order of Public Service Commission 
is presumptively valid and will be reversed only 
upon a convincing showing that Commission 
failed to comply with statutory criteria. Chesa- 
peake & Potomac Telephone Co. v. Public Ser- 
vice Com'n of Dist. of Columbia, 1985, 498 A.2d 
1167. Public Utilities ©=> 1 95 

So long as rate order of Public Service Com- 
mission is within a zone of reasonableness, it is 
insulated from judicial review, provided that 
Commission has carried its burden of showing 
fully and clearly why it has taken the particular 
rate-making action. Chesapeake & Potomac 
Telephone Co. v. Public Service Com'n of Dist. 
of Columbia, 1985, 498 A.2d 1167. Public Utili- 
ties <2^ 194 

Rate-making decisions of Public Utilities 
Commission are insulated from judicial review 
if they fall within zone of reasonableness. 
D.C.Code 1981, § 43-501. People's Counsel of 
Dist. of Columbia v. Public Service Com'n of 
Dist. of Columbia, 1984, 472 A.2d 860. Public 
Utilities'^ 194 

Statutory authority of the Public Service 
Commission to establish rate design and to set 



PUBLIC UTILITIES 

specific utility rates is deliberately broad and 
gives the Commission authority to formulate its 
own standards and to exercise its ratemaking 
function free from judicial interference, provid- 
ed the rates fall within a zone of reasonableness 
which assures that the Commission is safe- 
guarding the public interest, that is, the inter- 
ests of both investors and consumers. 
D.C.Code 1973, §§ 43-301, 43-401, 43-411. 
Metropolitan Washington Bd. of Trade v. Public 
Service Commission of District of Columbia, 
1981, 432 A.2d 343. Public Utilities <^ 194 

Sole rate-making authority in electric utility 
rate cases is vested in Public Service Commis- 
sion; Court of Appeals is not to substitute its 
judgment for that of the Commission; even 
though the Court might arrive at somewhat 
different decision than did the Commission, if 
there is substantial evidence to support Com- 
mission's findings and conclusions, the Court 
must affirm. D.C.C.E. § 43-706. Potomac 
Elec. Power Co. v. Public Service Commission, 
1979, 402 A.2d 14, certiorari denied 100 S.Ct. 
265, 444 U.S. 926, 62 L.Ed.2d 182. Electricity 
€==11.3(7) 

As long as there is substantial evidence to 
support reasoned conclusion of Public Service 
Commission in electric utility rate case the 
Court of Appeals must affirm. D.C.C.E. 
§ 43-706. Potomac Elec. Power Co. v. Public 
Service Commission, 1979, 402 A. 2d 14, certio- 
rari denied 100 S.Ct. 265, 444 U.S. 926, 62 
L.Ed.2d 182. Electricity <S^ 11.3(7) 

Appeal of 1975 electric utility rate order was 
not moot despite issuance of 1976 order. Poto- 
mac Elec. Power Co. v. Public Service Commis- 
sion, 1979, 402 A.2d 14, certiorari denied 100 
S.Ct. 265, 444 U.S. 926, 62 L.Ed.2d 182. Elec- 
tricity <^ 1 1.3(7) 

Rate order, as "product of expert judgment," 
is presumptively valid and should be upheld 
unless petitioner makes convincing showing 
that it fails to meet statutory criteria. D.C.C.E. 
§§ 11-722, 43-301, 43-411, 43-705, 43-706. 
Washington Public Interest Organization v. 
Public Service Commission, 1978, 393 A. 2d 71, 
supplemented 404 A. 2d 541, certiorari denied 
100 S.Ct. 265, 444 U.S. 926, 62 L.Ed.2d 182. 
Public Utilities <^ 195 



§ 34—1 102. Use of equipment of other companies; application to Commis- 
sion to require such use in event of disagreement. 

Every utility doing business in the District of Columbia having tracks, 
conduits, subways, poles, wires, switchboards, exchanges, works, or other 
equipment shall, for a reasonable compensation, permit the use of the same by 
any other public utility whenever public convenience and necessity require such 
use, and such use will not result in irreparable injury to the owners or other 
users of such equipment; nor in any substantial detriment to the service to be 
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rendered by such owners or other users. In case of failure to agree upon such 
use, or the conditions or compensation for such use, any pubhc utihty or any 
person, firm, copartnership, association, or corporation interested may apply to 
the Commission, and if after investigation the Commission shall ascertain that 
public convenience and necessity require such use and that it would not result 
in irreparable injury to the owners or other user of such equipment nor in any 
substantial detriment to the service to be rendered by such owners or other 
users of such equipment, it shall by order direct that such use be permitted and 
prescribe the conditions and compensation for such joint use. Such use so 
ordered shall be permitted and such conditions and compensation so pre- 
scribed shall be the lawful conditions and compensation to be observed, 
followed, and paid, subject to recourse to the courts upon the complaint of any 
interested party, as hereinafter provided, which provisions, so far as applicable, 
shall apply to any action arising on such complaint so made. Any such order of 
the Commission may be from time to time revised by the Commission upon 
application of any interested party or upon its own motion after hearing and 
notice by order in writing. 

(Mar. 4, 1913, 37 Stat. 977, ch. 150, § 8, par. 3.) 



Prior Codifications 

1981 Ed., § 43-502. 
1973 Ed., § 43-302. 



Historical and Statutory Notes 



Cross References 



Bridges, shared use, see §§ 9-305, 9-307, 9-308 and 9-311. 

Certain railroad facilities, shared use, see §§ 9-1201.13, 9-1203.01 et seq. and 35-208 et seq. 

Investigations of public utilities, assessing expenses, see § 34-912. 

Joint use of conduit by Potomac electric power company, mayor authorized to permit, see 

§ 34-1408. 
Rules and regulations, power of Commission to adopt, see § 34-902. 

Library References 
Key Numbers Encyclopedias 

Carriers <^1S, 16. C.J.S. Carriers § 329. 

Electricity <S^8.4. ^-J-^- Electricity §§ 35 to 37. 



C.J.S. Street and Urban Railroads §§ 22 to 
23, 130, 133 to 134, 136, 138, 151, 157, 164 
Urban Railroads e='20. to 165, 175, 177, 204 to 237. 



Telecommunications <&='673, 818. 

Urban Railroads ^='20. 

Westlaw Topic Nos. 70, 145, 372, 396A. C.J.S. Telecommunications §§ 27, 35. 



§ 34-1 103. Commission to compel compliaiice with laws and ordinances. 

The Commission shall have power, after hearing and notice by order in 
writing, to require and compel every public utility to comply with the provi- 
sions of this subtitle, and with other laws of the United States applicable, and 
any municipal ordinance or regulation relating to said public utility, and to 
conform to the duties upon it thereby imposed or by the provisions of its own 
charter, if any charter has or shall be granted it; provided, that nothing herein 
contained shall be held to relieve any public utility, its officers, agents, or 
servants, from any punishment, fine, forfeiture, or penalty for violation of any 
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such law, ordinance, regulation, or duty imposed by its charter, nor to limit, 
take away, or restrict the jurisdiction of any court or other authority which on 
March 4, 1913, had or which may thereafter have power to impose any such 
punishment, fine, forfeiture, or penalty. 

(Mar. 4, 1913, 37 Stat. 977, ch. 150, § 8, par. 4.) 



Prior Codifications 

1981 Ed., § 43-503. 
1973 Ed., § 43-303. 



Historical and Statutory Notes 



Cross References 



Certified copies of orders, see § 34-61 1. 

Penal provisions, generally, see § 34-701 et seq. 

Library References 
Key Numbers Encyclopedias 

Public Utilities ^145.1. C.J.S. Public Utilities §§ 26, 28 to 32, 159 to 

Westlaw Topic No. 317A. 166, 169 to 171, 177 to 178. 

Notes of Decisions 

Jurisdiction 1 191 F.2d 450, 89 U.S.App.D.C. 94, certiorari 

Remand 2 granted 72 S.Ct. 77, 342 U.S. 848, 96 L.Ed. 640, 

certiorari granted 72 S.Ct. 80, 342 U.S. 848, 96 

L.Ed. 640, reversed 72 S.Ct. 813, 343 U.S. 451, 

1. Jurisdiction 96 L.Ed. 1068. Administrative Law And Proce- 

Where transit company for the District of dure <3=' 447.1; Administrative Law And Proce- 

Columbia installed radio loudspeakers in its ve- dure <S^ 663; Urban Railroads <^^ 22 
hides lor radio broadcasts of music and coin- 

mercial announcements, and on protest of pas- 2. Remand 

sengers the Public Utilities Commission ordered Remand was required for Public Service 

an investigation and dismissed the investigation Commission (PSC) to determine, in light of its 

by a final order which was appealed to the own precedents, whether it had authority to 

district court which dismissed the petitions of entertain complaint challenging utility's alleged 

the passengers on the grounds that no legal noncompliance with minority subcontractor 

rights had been invaded, jurisdiction of the provisions of Small Business Act. Small Busi- 

Commission and the district court was present. ness Act, § 2[8](c), (c)(4)(B), as amended, 15 

D.C.Code 1940, §§ 43-104, 43-301, 43-303, U.S.C.A. § 637(c), (c)(4)(B); D.C.Code 1981, 

43-320,43-1002. Poll ak v. Public Utilities Com- §43-503. Jordan v. Public Service Com'n, 

mission of District of Columbia, C.A.D.C.195 1, 1993, 622 A.2d 1106. Electricity's^ 1 

§ 34-1104, Proposed changes in law to be submitted to Commission; 
hearings; recommendations to Congress. [Repealed] 

(Mar. 14, 1985, D.C. Law 5-153, § 3(a), 31 DCR 6440.) 

Historical and Statutory Notes 

Prior Codifications second readings on October 30, 1984, and No- 

1981 Ed., § 43-504. vember 7, 1984, respectively. Disapproved by 

the Mayor on November 30, 1984, the Bill was 
Legislative History of Laws reenacted by the Mayor on November 30, 1984, 
Law 5-153 was introduced in Council and the Bill was reenacted by the Council on De- 
assigned Bill No. 5-225, which was referred to cember 4, 1984, assigned Act No. 5-217 and 
the Committee on Public Services and Cable transmitted to both Houses of Congress for re- 
Television. The Bill was adopted on first and view. 
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§ 34— 1105, Commission to ascertain cost of construction, replacement val- 
ue, outstanding stock; information to be printed in annual 
report. 

The Commission shall ascertain, as soon and as nearly as practicable, the 
amount of money expended in the construction and equipment of every public 
utility, including the amount of money expended to procure any right-of-way; 
also the amount of money it would require to secure the right-of-way, recon- 
struct any roadbed, track, depots, cars, conduits, subways, poles, wires, switch- 
boards, exchanges, offices, works, storage plants, power plants, machinery, and 
any other property or instrument not included in the foregoing enumeration 
used in or useful to the business of such public utility, and to replace all the 
physical properties belonging to the public utility. It shall ascertain the 
outstanding stock, bonds, debentures, and indebtedness, and the amount, 
respectively, thereof, the date when issued, to whom issued, to whom sold, the 
price paid in cash, property, or labor therefor, what disposition was made of 
the proceeds, by whom the indebtedness is held, so far as ascertainable, the 
amount purporting to be due thereon, the floating indebtedness of the public 
utility, the credits due the public utility, other property on hand belonging to it, 
the judicial or other sales of said public utility, its property or franchises, and 
the amounts purporting to have been paid, and in what manner paid therefor, 
and the taxes paid thereon. The Commission shall also ascertain in detail the 
gross and net income of the public utility from all sources, the amounts paid for 
salaries to officers and the wages paid to its employees, and the maximum 
hours of continuous service required of each class. Whenever the information 
required by this section is obtained it shall be printed in the annual report of 
the Commission. In making such investigation the Commission may avail itself 
of any information in possession of any department of the government of the 
United States or of the Mayor of the District of Columbia. 

(Mar. 4, 1913, 37 Stat. 978, ch. 150, § 8, par. 6.) 

Historical and Statutory Notes 

Prior Codifications Commissioners under this section to a single 

1981 Ed., § 43-505. Commissioner. The District of Columbia Self- 

1973 Ed § 43-305 Government and Governmental Reorganization 

Act, 87 Stat. 818, § 711 (D.C. Code, 
Change in Government § 1-207.11), abolished the District of Columbia 
This section originated at a time when local Council and the Office of Commissioner of the 
government powers were delegated to a Board District of Columbia. These branches of gov- 
of Commissioners of the District of Columbia ernment were replaced by the Council of the 
(see Acts Relating to the Establishment of the District of Columbia and the Office of Mayor of 
District of Columbia and its Various Forms of the District of Columbia, respectively. Accord- 
Governmental Organization in Volume 1). ingly, and also pursuant to § 714(a) of such Act 
Section 401 of Reorganization Plan No. 3 of (D.C. Code, § 1-207. 14(a)), appropriate 
1967 (see Reorganization Plans in Volume I) changes in terminology were made in this sec- 
transferred all of the functions of the Board of tion. 

Cross References 

Investigations of public utilities, assessing expenses, see § 34-912. 

Rate change procedures, appeal and review, see § 34-901. 

Rules and regulations, power of Commission to adopt, see § 34-902. 

Valuation instruction, Commission's request from court of appeals, see § 34-604. 
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Key Numbers 

Public Utilities '^145.1. 
Westlaw Topic No. 317A. 



In general 1 

Unit for rate- making purposes 



1 . In general 

The valuation of sections of the code are not 
binding on District of Columbia Public Utilities 
Commission in gas rate proceedings. D.C.Code 
1940, §§ 43-305, 43-306. Washington Gas 
Light Co. V. Baker, C.A.D.C.1950, 188 F.2d 11, 
88 U.S.App.D.C. 115, certiorari denied 71 S.Ct. 
571, 340 U.S. 952, 95 L.Ed. 686, certiorari 
denied 71 S.Ct. 572, 340 U.S. 952, 95 L.Ed. 
686. Gas «^ 14.4(4) 

The composition of gas rate base is within 
province of District of Columbia Public Utilities 
Commission, and commission can adopt any 
method of valuation so long as end result of rate 
order is not unjust and unreasonable and can 
even use a method of calculating rates other 
than the traditional one which depends on the 
finding of a rate base. D.C.Code 1940, 
§§ 43-301, 43-305, 43-306. Washington Gas 
Light Co. v. Baker, C.A.D.C.1950, 188 F.2d 11, 
88 U.S.App.D.C. 115, certiorari denied 71 S.Ct. 
571, 340 U.S. 952, 95 L.Ed. 686, certiorari 
denied 71 S.Ct. 572, 340 U.S. 952, 95 L.Ed. 
686. Gas e=> 14.4(4) 

Rate base valuation of street railway property 
held to improperly include item representing 
good will of one of companies previously con- 
sohdated. 37 Stat. 974; 28 Stat. 700. Public 
Utilities Commission of District of Columbia v. 
Capital Traction Co., 1927, 17 F.2d 673, 57 
App.D.C. 85. Carriers'^ 12(5) 

If part of the business of electric power com- 
pany is subject to state regulation and part is 
subject to federal regulation, state, in fixing 
rates, must segregate properties used in the 
intrastate business and establish intrastate rates 
on basis of the segregated properties as a rate 
base, and costs must be allocated as between 
intrastate and interstate business, but such seg- 
regation is not mandatory if business of compa- 
ny is subject to regulation by two or more 
states, no part of it being subject to federal 
supei^ision. D.C.Code 1940, §§ 43-705, 



Library References 

Encyclopedias 

C.LS. Public Utilities §§ 26, 28 to 32, 159 to 
166, 169 to 171, 177 to 178. 

Notes of Decisions 

43-706. Leeman v. Public Utilities Commission 
of District of Columbia, D.D.C1952, 104 
F.Supp. 553, reversed 213 F.2d 176, 93 
U.S.App.D.C, 194, certiorari denied 75 S.Ct. 25, 
348 U.S. 816, 99 L.Ed. 643. Commerce <^ 
60(1); Electricity^ 11.3(2) 



2. Unit for rate-making purposes 

Normally, the unit for rate-making purposes 
for electricity is the entire interconnected oper- 
ating property of the utility, without regard to 
geographical subdivisions, though conditions 
may be such as to require or permit segregation 
of a smaller unit. D.C.Code 1940, §§ 43-705, 
43-706. Leeman v. Public Utilities Commission 
of District of Columbia, D.D.C1952, 104 
F.Supp. 553, reversed 213 F.2d 176, 93 
U.S.App.D.C. 194, certiorari denied 75 S.Ct. 25, 
348 U.S. 816, 99 L.Ed. 643. Electricity ©^ 
11.3(2) 

Ordinarily, in determining electric power 
rate, question whether smaller unit of electric 
power should be used as a basis for rate making 
is a matter of discretion for the regulatory agen- 
cy. D.C.Code 1940, §§ 43-705, 43-706. Lee- 
man V. Pubhc Utilities Commission of District of 
Columbia, D.D.C1952, 104 F.Supp. 553, re- 
versed 213 F.2d 176, 93 U.S.App.D.C. 194, cer- 
tiorari denied 75 S.Ct. 25, 348 U.S. 816, 99 
L.Ed. 643. Electricity^ 11.3(2) 

Where electric power company supplied from 
the same powerhouse electric current to cus- 
tomers in the District of Columbia and to cus- 
tomers in Maryland and Virginia, the Public 
Utilities Commission of the District of Colum- 
bia, in determining whether rates for electric 
power should be increased, properly treated the 
business of the company as a single enterprise 
and refused to segregate properties or allocate 
costs attributable to the part of the business 
done in the District of Columbia. D.C.Code 
1940, §§ 43-705, 43-706. Leeman v. Public 
Utilities Commission of District of Columbia, 
D.D.C1952, 104 F.Supp. 553, reversed 213 F.2d 
176, 93 U.S.App.D.C. 194, certiorari denied 75 
S.Ct. 25, 348 U.S. 816, 99 L.Ed. 643. Electrici- 
ty^ 11.3(2) 



§ 34—1 106. Property to be valued as of time of evaluation. 

The Commission shall value the property of eveiy public utility within the 
District of Columbia actually used and useful for the convenience of the public 
at the fair value thereof at the time of said valuation. 

(Mar. 4, 1913, 37 Stat 978, ch. 150, § 8, par. 7.) 
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Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 43-506. 
1973 Ed., § 43-306. 



Cross References 



Investigations of public utilities, assessing expenses, see § 34-912. 

Valuation instruction, Commission's request from court of appeals, see § 34-604. 

Library References 

Key Numbers Encyclopedias 

Public Utilities <&==1 11. C.J.S. Public Utilities §§ 5, 9, 11, 13, 172 to 

WestlawTopicNo. 317A. 174, 177 to 178. 

Notes of Decisions 

In general 1 571, 340 U.S. 952, 95 L.Ed. 686, certiorari 

— denied 71 S.Ct. 572, 340 U.S. 952, 95 L.Ed. 

L In general ^^^' Gas ^ 14.4(4) 

The valuation of sections of the code are not Where consent decree fixed rate base, estab- 

binding on District of Columbia Public Utihties lished a sliding scale of rates, and provided that 

Commission in gas rate proceedings. D.C.Code if rates yielded more than a certain per cent 

1940, §§ 43-305, 43-306. Washington Gas return, one-half of excess should be used in 

Light Co. V. Baker, C.A.D.C.1950, 188 F.2d 11, reduction of future rates, and PubHc Utilities 

88 U.S.App.D.C. 115, certiorari denied 71 S.Ct. Commission, after full hearing on proper notice, 

571, 340 U.S. 952, 95 L.Ed. 686, certiorari directed electric company to file new lower rate 

tit G^^^'^\4 4(l)' ^"^^ ^■^* ^^^' ^^ ' ^^^^^^1^^' ^^^ ^^^ ^^^^ ^1^^^^' ^hi^h ^^^1^ 

■ ^^ r n , allow fair return on fair valuation, was not 

The composition of gas rate base is within -^^^^.^ ^^^ ^^^^^ ^^^^ company had not con- 

provmce of District of Columbia Public Utilities ^^^^^^ ^^^^^^^ ^^^. ^^ ^^^^^ ^^^^ valuation 
Commission, and commission can adopt any . .r.^^ifj .i i-j 

method of valuation so long as end resuh of rate ^^q^^^^ements of statute had no been comphed 

order is not unjust and unreasonable and can ^.^^L D.C.Code 940, §§ 43-101 to 43-1007, 

even use a method of calculating rates other 43-301, 43-317, 43-411, 43-306, 43-702. Poto- 

than the traditional one which depends on the mac Elec. Power Co. v. Public Utilities Commis- 

finding of a rate base. D.C.Code 1940, ^^^n of District of Columbia, 1946, 158 F.2d 

§§ 43-301, 43-305, 43-306. Washington Gas 521, 81 U.S.App.D.C. 225, certiorari denied 67 

Light Co. V. Baker, C.A.D.C.1950, 188 F.2d 11, S.Ct. 1303, 331 U.S. 816, 91 L.Ed. 1834. Elec- 

88 U.S.App.D.C. 115, certiorari denied 71 S.Ct. tricity ©=> 11.3(1) 

§ 34—1107. Valuation; notice and hearing; statement of valuation to be 
filed. 

Before final determination of such value the Commission shall, after notice of 
not less than 30 days to the public utility, hold a pubUc hearing as to such 
valuation in the manner hereinafter provided for a hearing, which provisions, 
so far as apphcable, shall apply to such hearing. The Commission shall, within 
1 days after such valuation is determined, serve a statement thereof upon the 
public utility interested, and shall file a like statement with the District commit- 
tees in Congress. 

(Mar. 4, 1913, 37 Stat 978, ch. 150, § 8, par. 8.) 



Prior Codifications 

1981 Ed., § 43-507. 
1973 Ed., § 43-307. 



Historical and Statutory Notes 
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Cross References 

Rules and regulations, power of Commission to adopt, see § 34-902. 

Library References 

Key Numbers Encyclopedias 

Public Utilities e='167. C.J.S. Public Utilities §§ 1 10 to 1 12, 1 15, 1 19 

Westlaw Topic No. 317A. to 129, 219 to 223, 240 to 241. 

§ 34-1108. Revaluation. 

The Commission may at any time, on its own initiative, make a revaluation of 
the property of any pubHc utihty. 

(Mar. 4, 1913, 37 Stat. 978, ch. 150, § 8, par. 9.) 



Prior Codifications 

1981 Ed., § 43-508. 
1973 Ed., § 43-308. 



Historical and Statutory Notes 



Cross References 



Investigations of public utilities, assessing expenses, see § 34-912. 

Valuation instruction, Commission's request from court of appeals, see § 34-604. 

Library References 

Key Numbers Encyclopedias 

Public Utilities <^1 11. C.J.S. Public Utilities §§ 5, 9, 11, 13, 172 to 

Westlaw Topic No. 317A, 174, 177 to 178. 

§ 34-1109. Uniform accounts to be rendered; separate account of other 
business may be required. 

Every pubhc utihty shah keep and render to the Commission, in the manner 
and form prescribed by the Commission, uniform accounts of all business 
transacted. Every public utility engaged directly or indirectly in any other 
business than that of the conduct of a street railway, or the production, 
transmission, or furnishing of heat, light, water, or power, or the conveyance of 
telegraph or telephone messages, shall, if required by the Commission, keep 
and render separately to the Commission in like manner and form the accounts 
of all such other business, in which case all the provisions of this subtitle shall 
apply with like force and effect to the books, accounts, papers, and records of 
such other business. 

(Mar. 4, 1913, 37 Stat. 978, ch. 150, § 8, par. 10.) 

Historical and Statutory Motes 
Prior Codifications 

1981 Ed., § 43-509. 
1973 Ed., § 43-309. 

Cross References 

Commission may compel production of records and attendance of witnesses from public utilitv, see 
§ 34-905. 
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Duty of public utilities to disclose records and reports to Commission, see § 34-907. 
Investigating agent appointed by Commission, powers and duties, see § 34-906. 

Library References 
Key Numbers Encyclopedias 

Public Utilities -s^-na. C.J.S. Public Utilities § 179. 

Westlaw Topic No. 317A. 

§ 34-1110. Commission to prescribe forms of books and records. 

The Commission shall prescribe the forms of all books, accounts, papers, and 
records required to be kept, and every public utility is required to keep and 
render its books, accounts, papers, and records accurately and faithfully in the 
manner and form prescribed by the Commission, and to comply with all 
directions of the Commission relating to such books, accounts, papers, and 
records. Insofar as practicable for the purposes of this subtitle, the form 
prescribed shall be the form accepted by the Interstate Commerce Commission. 

(Mar. 4, 1913, 37 Stat. 979, ch. 150, § 8, par. 11.) 

Historical and Statutory Notes 

Prior Codifications 

1981 Ed.,§ 43-510. 
1973 Ed., § 43-310. 

Cross References 

Utility failure to disclose, fraud, fines and penalties, see § 34-705. 

Library References 

Key Numbers Encyclopedias 

Public Utilities <^1 16. C.J.S. Public Utilities § 179. 

Westlaw Topic No. 317A. 

Notes of Decisions 

In general 1 Order of the Public Utilities Commission di- 

recting transit company to transfer a sum from 

1 In general ^^^ proceeds of the sale of property from its 

"The statutes confer broad discretion upon the ^^^^^^^ ^^^P^^s account to three differem ac- 

Public Utilities Commission in regulating the counts was not unreasonable, arbitrary or capn- 

accounting procedures of the utilities company cious. D.C.Code 1951, §§ 43-310, 43-314, 

under its jurisdiction. D.C.Code 1951, 43-706. D. C. Transit System, Inc. v. Public 

§§ 43-310, 43-314. D. C. Transit System, Inc. Utilities Commission of Dist. of CoL, C.A.D.C. 

V. Public Utilities Commission of Dist. of Col., 1951, 292 F.2d 734, 110 U.S.App.D.C. 241. 

C.A.D.C.1961, 292 F.2d 734, 110 U.S.App.D.C. Carriers <^ 11 
241. Public Utilities <S^ 116 

§ 34—1111. Commission to furnish blank forms. 

The Commission shall cause to be prepared suitable blanks for carrying out 
the purposes of this subtitle, and shall when necessary furnish such blanks to 
each public utility. 

(Mar. 4, 1913, 37 Stat. 979, ch. 150, § 8, par. 12.) 
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Historical and Statutory Notes 

Prior Codifications 

1981 Ed., § 43-511. 
1973 Ed., § 43-311. 

Library References 
Key Numbers Encyclopedias 

Public Utilities -3^1 16. C.J.S. Public Utilities § 179. 

Westlaw Topic No. 3 17A. 

§ 34-1 112, Utilities to have offices in the District of Columbia; books and 
records to be kept in the District; records may be kept at 
general office of utility. 

Each public utility shall have an office within the District of Columbia in 
which it shall keep all such books, accounts, papers, and records as shall be 
required by the Commission to be kept within the District of Columbia. No 
books, accounts, papers, or records required by the Commission to be kept 
within the District of Columbia shall be at any time removed from the District 
of Columbia, except upon such condition as may be prescribed by the Commis- 
sion; provided, that public utilities operating in the District of Columbia and 
elsewhere who have their general or executive offices outside of the District, 
may continue to keep their books, accounts, records, and so forth, at their 
executive or general offices, such public utilities being required, however, to 
produce before the Commission such books, accounts, records, and papers 
from time to time as the Commission may order. 

(Mar. 4, 1913, 37 Stat. 979, ch. 150, § 8, par. 13.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 43-512. 
1973 Ed., § 43-312. 



Cross References 

Rules and regulations, power of Commission to adopt, see § 34-902. 

Library References 
Key Numbers Encyclopedias 

Public Utilities ©=>1 11, 116. C.J.S. Public Utilities §§ 5, 9, 11, 13, 172 to 

Westlaw Topic No. 317A. 174, 177 to 179. 

§ 34-1113, Accounts to be closed annually; verified balance sheet to be 
filed with Commission; copy of balance sheet to Congress. 

The accounts shall be closed annually on the 31st day of December, and a 
balance sheet of that date promptly taken therefrom. On or before the 1st day 
of February following such balance sheet, together with such other information 
as the Commission shall prescribe, verified by an owner or officer of the public 
utility, shall be filed with the Commission, and a copy thereof transmitted to 
Congress. 

(Mar. 4, 1913, 37 Stat. 979, ch. 150, § 8, par. 14.) 
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Prior Codifications 

1981 Ed., § 43-513. 
1973 Ed., § 43-313. 



Key Numbers 

Public Utilities '2^116. 
Westlaw Topic No. 317A. 



Historical and Statutory Notes 



Library References 

Encyclopedias 

C.J.S. Public Utilities § 179. 



§ 34-1114. Examination and audit of accounts; allocation of items to 
accounts; authority of agents, accountants, and examiners. 

The Commission shall provide for the examination and audit of all accounts, 
and all items shall be allocated to the accounts in the manner prescribed by the 
Commission. The agents, accountants, or examiners employed by the Commis- 
sion shall have authority, under the direction of the Commission, to inspect and 
examine any and all books, accounts, papers, records, and memoranda kept by 
such public utility. 

(Mar. 4, 1913, 37 Stat. 979, ch. 150, § 8, par. 15.) 



Prior Codifications 

1981 Ed.,§ 43-514. 
1973 Ed.,§ 43-314. 



Historical and Statutory Notes 



Cross References 



Investigations of public utilities, assessing expenses, see § 34-912. 
Investigations of public utility books and officers by Commission, see § 34-904. 
Rules and regulations, power of Commission to adopt, see § 34-902. 



Key Numbers 

Public Utilities*^ 116. 
Wesdaw Topic No. 317A. 



In general 1 



Library References 

Encyclopedias 

C.J.S. Public Utilities § 179. 



Notes of 



1, In general 

The statutes confer broad discretion upon the 
Public Utilities Commission in regulating the 
accounting procedures of the utilities company 
under its jurisdiction. D.C.Code 1951, 
§§ 43-310, 43-314. D. C. Transit System, Inc. 
V. Public Utilities Commission of Dist. of Col., 
C.A.D.C.1961, 292 F.2d 734, 110 U.S.App.D.C. 
24 L Public Utilities e= 116 



Decisions 

Order of the Public Utilities Commission di- 
recting transit company to transfer a sum from 
the proceeds of the sale of property from its 
earned surplus account to three different ac- 
counts was not unreasonable, arbitrary or capri- 
cious. D.C.Code 1951, §§ 43-310, 43-314, 
43-706. D. C. Transit System, Inc. v. Public 
Utilities Commission of Dist. of Col., C.A.D.C. 
1961, 292 F.2d 734, 110 U.S.App.D.C. 241. 
Carriers <3= 1 1 



§ 34-1115. Depreciation account; rates of depreciation; application of 
depreciation fund. 

Every public utility shall carry a proper and adequate depreciation account. 
The Commission shall ascertain and determine what are the proper and 
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adequate rates of depreciation of the several classes of property of each public 
utility. These rates shall be such as will provide the amounts required over and 
above the expense of maintenance to keep such property in a state of efficiency 
corresponding to the progress of the industry. Each public utility shall con- 
form its depreciation accounts to such rates so ascertained and determined by 
the Commission. The Commission may make changes in such rates of depreci- 
ation from time to time as it may find to be necessary. The Commission shall 
also prescribe rules, regulations, and forms of accounts regarding such depreci- 
ation which the public utility is required to carry into effect. The Commission 
shall provide for such depreciation in fixing the rates, tolls, and charges to be 
paid by the public. All moneys in this fund may be expended in keeping the 
property of such public utility in repair and good and serviceable condition for 
the use to which it is devoted, or invested, and, if invested, the income from the 
investments shall also be carried in the depreciation fund. This fund and the 
proceeds thereof shall be used for no other purpose than as provided in this 
section, unless with the consent and by order of the Commission. 

(Mar. 4, 1913, 37 Stat 979, ch. 150, § 8, par. 16.) 

Historical and Statutory Notes 

Prior Codifications 

1981 Ed., § 43-515. 
1973 Ed., § 43-315. 

Cross References 

Public Service Commission, creation, powers and duties, see § 34-802. 

Library References 
Key Numbers Encyclopedias 

Public Utilities -S^^l 16. C.J.S. Public Utilities § 179. 

Westlaw Topic No. 317A. 

§ 34—1116. Commission to keep informed of new construction; construc- 
tion account. 

The Commission shall keep itself informed of all new construction, exten- 
sions, and additions to the property of all public utilities, and shall prescribe 
the necessary forms, regulations, and instructions to the officers and employees 
of all public utilities for the keeping of construction accounts, which shall 
clearly distinguish all operating expenses and new construction. 

(Mar. 4, 1913, 37 Stat. 980, ch 150, § 8, par. 17.) 



Prior Codifications 

1981 Ed.,§ 43-516. 
1973 Ed., § 43-316. 



Historical and Statutory Notes 



Cross References 



Commission's authority to order improvements and repairs, see § 34-808. 
Public Service Commission, creation, powers and duties, see § 34-802. 
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Library References 
Key Numbers Encyclopedias 

Public Utilities*^ 116, 145.1. C.J.S. Public Utilities §§ 26, 28 to 32, 159 to 

Westlaw Topic No. 3 1 7A. 1 66, 1 69 to 1 7 1 , 1 77 to 1 79. 

Notes of Decisions 

In general 1 as not being unreasonable was not to be read as 

placing burden of production or persuasion on 



1 In general consumer advocate as regards proof of reason- 

' Statement, in natural gas rate order, that ableness of the budget. D.C.Code 1981, 

since utility's estimates were the best available §§ 43-516, 43-1002. Office of People's Counsel 

in the record the Public Service Commission v. Public Service Com n of District of Columbia, 

accepted utility's four-year construction budget 1984, 482 A. 2d 404. Gas <^ 14.4(12) 

§ 34—1 117. Sliding scale of rates and dividends. 

Nothing in this subtitle shall be taken to prohibit a public utility, with the 
consent of the Commission, from providing a sliding scale of rates and divi- 
dends according to what is commonly known as the Boston sliding scale, or 
other financial device that may be practicable and advantageous to the parties 
interested. No such arrangement or device shall be lawful until it shall be 
found by the Commission, after investigation, to be reasonable and just and not 
inconsistent with the purposes of this subtitle. Such arrangement shall be 
under the supervision and regulation of the Commission. The Commission 
shall ascertain, determine, and order such rates, charges, and regulations, and 
the duration thereof, as may be necessary to give effect to such arrangement, 
but the right and power to make such other and further changes in rates, 
charges, and regulations as the Commission may ascertain and determine to be 
necessary and reasonable, and the right to alter or amend all orders relative 
thereto, is reserved and vested in the Commission notwithstanding any such 
arrangement and mutual agreement. 

(Mar. 4, 1913, 37 Stat 980, ch. 150, § 8, par. 18.) 

Historical and Statutory Motes 
Prior Codifications 

1981 Ed.,§ 43-517. 
1973 Ed.,§ 43-317. 

Cross References 

Investigations of public utilities, assessing expenses, see § 34-912. 
Public Service Commission, creation, powers and duties, see § 34-802. 
Rate change procedures, appeal and review, see § 34-901. 
Rates and charges, Commission's power to regulate, see § 34-709. 

Library References 

Key Numbers Encyclopedias 

Pubhc Utilities <^119.1. C.J.S. Public Utilities §§ 5, 11, 13 to 36, 74 to 

Wesdaw Topic No. 317A. 75. 
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Motes of Decisions 

In general 1 Emergency Fleet Corporation held entitled to 

government rate on telegraph messages, not- 

, withstanding competition with private shipping. 

1 m general . , , . 46 U.S.C.A. § 810; 40 Stat. 182, amended bv 

Emergency Fleet Corporation, though private ^^^ ^ -^ ^2, 19I8, c. 62, §§1,2, 40 Stat. 535; 

corporation m orm, held entitled to govern- p^^^ j^^^^^ ^^ V.S^CA. §§ 1-3, 6. U.S. 

ment rate on telegraph messages. 46 U.S.C.A. c,, . • o j tt ci + /- 

coir^ ^r^o. .1^1 JJ1 A. A -iTi Shipping Board Emergency Fleet Corporation 

§ 810; 40 Stat. 182, amended by Act April 22, ^^ < tt ■ ^ ^ u n tt c f*- + r^ 1 

1010 ^1 R& 1 -) An c. 4 nc r. + r> J V. Western Union Telegraph Co., U.S.Dist.Coi. 

1 ! '/v Ti'^^r 1' SS ? . i' ^\^//°l^°^'^' 1928, 48 S.Ct. 198, 275 U.S. 415, 72 L.Ed. 345. 
Act, 47 U.S.C.A. §§1-3, 6. U.S. Shipping -/j c. ^ d^^inm 

Board Emergency Fleet Corporation v. Western "J^itea btates ^ ::^^{W) 

Union Telegraph Co., U.S.Dist.Coi. 1928, 48 If gas rates are to be granted for emergency 

S.Ct. 198, 275 U.S. 415, 72 L.Ed. 345. United purposes in a summary proceeding before the 

States "S^^ 53(10) District of Columbia Pubhc Utilities Commis- 

Emergency Fleet Corporation, having no indi- sion, provision should be made for adjustment 

vidual credit, held entitled to government rate of subsequent rates, as under the shding scale 

on telegraph messages, notwithstanding conten- arrangement, if upon a statutory full rate hear- 

tion that it contracted on its own behalf. 46 ing it should be found that the emergency rates 

U.S.C.A. § 810; 40 Stat. 182, amended by Act had produced either excessive or inadequate 

April 22, 1918, c. 62, §§ 1, 2, 40 Stat. 535;'^Post returns. D.C.Code 1940, §§ 43-301, 43-317. 

Roads Act, 47 U.S.C.A. §§ 1-3, 6. U.S. Ship- Washington Gas Light Co. v. Baker, C.A.D.C. 

ping Board Emergency Fleet Corporation v. 1950, 188 F.2d 1 1, 88 U.S.App.D.C. 115, certio- 

Western Union Telegraph Co., U.S.Dist.Coi. rari denied 71 S.Ct. 571, 340 U.S. 952, 95 L.Ed. 

1928, 48 S.Ct. 198, 275 U.S. 415, 72 L.Ed. 345. 686, certiorari denied 71 S.Ct. 572, 340 U.S. 

United States <^ 53(10) 952, 95 L.Ed. 686. Gas <^ 14.3(4) 

§ 34—1118. Utilities to furnish accounts and reports; information to be 
included; notice of certain filings to be served on People's 
Counsel; disclosure of information and documents by inves- 
tigated utility. 

(a) Each public utility shall furnish to the Commission in such form and at 
such times as the Commission shall require, such accounts, reports, and 
information as shall show in itemized detail; depreciation; salaries and wages; 
legal expenses; taxes and rentals; quantity and value of material used; receipts 
from residuals, by-products, services, or other sales; total and net costs; net 
and gross profits; dividends and interest; surplus or reserve; prices paid by 
consumers; and in addition such other items, whether of a nature similar to 
those hereinbefore enumerated or otherwise, as the Commission may prescribe, 
in order to show completely and in detail the entire operation of the public 
utility in furnishing its product or service to the public. 

(b) A notice of filing of all reports, applications, petitions, tariffs, and all 
other documents that affect the interests of users of the products of or services 
furnished by public utilities under the jurisdiction of the Commission that are 
filed by any public utility with the Commission or with federal and District of 
Columbia agencies, courts, and commissions shall be concurrently served on 
the Office of the People's Counsel at the time of filing and shall include the 
subject and purpose of the filing. 

(c) In connection with any investigation or proceeding under § 34-804(d)(l), 
(3), or (4), as amended by the Utility Regulatory Assessment Clarification Act of 
1984, the Office shall have the right to obtain from the public utility investigat- 
ed all information and documents reasonably relevant and material to the 
investigation or proceeding. Should any public utility refuse or fail to produce 
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Note 2 

the reasonably relevant information or documents in a timely manner, the 
Office may, by motion, petition the Commission to issue an order compelling its 
production. When necessary to protect the disclosure of trade secrets and 
other confidential research, development, or commercial information, the Com- 
mission may, where appropriate, issue a protective order placing conditions on 
the release of the information. 

(Mar. 4, 1913, 37 Stat. 980, ch. 150, § 8, par. 19; Mar. 14, 1985, D.C. Law 5-153, 
§ 3(b), 31 DCR6440.) 

Historical and Statutory Notes 

Prior Codifications References in Text 

1981 Ed., § 43-518. Xhe "Utility Regulatory Assessment Clarifica- 
1973 Ed., § 43-318. tion Act of 1984," referred to in the first sen- 
Legislative History of Laws t^'^ce of subsection (c) of this section, is D.C. 

For legislative history of D.C. Law 5-153, see ^^^^ 5-153. 
Historical and Statutory Notes following 
§ 34-706. 

Cross References 

Office of the People's Counsel, creation, powers and duties, see § 34-804. 

Reports from gas companies, see § 34-1607. 

Reports from street railroad corporations, see § 35-215. 

Rules and regulations, power of Commission to adopt, see § 34-902. 

Library References 
Key Numbers Encyclopedias 

Public Utihties 0^116. C.J.S. Public Utilities § 179. 

Westlaw Topic No. 317A. 

Notes of Decisions 

In general 1 ditions and economic factors had not remained 

Due process 2 static. D.C.Code 1940, §§ 43-301, 43-317. 

Washington Gas Light Co. v. Baker, C.A.D.C. 

1950, 188 F.2d 11, 8S U.S.App.D.C. 115, certio- 
L In general j,^^- ^^^^^^ yj g q 571^ 34Q u g 952^ 95 L.Ed. 

If gas rates are to be granted for emergency 535^ certiorari denied 71 S.Ct. 572, 340 U.S. 
purposes m a summary proceedmg before the 952^ 95 L.Ed. 686. Gas <^ 14.3(3) 
District of Columbia Public Utilities Commis- 
sion, provision should be made for adjustment 2. Due process 

of subsequent rates, as under the sliding scale District of Columbia's Utility Regulatory As- 
arrangement, if upon a statutory full rate hear- sessment and Clarification Act is not unconsti- 
ing it should be found that the emergency rates tutionally defective on ground that it grants 
had produced either excessive or inadequate Office of People's Counsel broad data gather- 
returns. D.C.Code 1940, §§ 43-301, 43-317. ing authority violating public utilities' due pro- 
Washington Gas Light Co. v. Baker, C.A.D.C. cess rights by unreasonably subjecting public 
1950, 188 F.2d 11, 88 U.S.App.D.C. 115, certio- utilities to interruption of business and to sub- 
rari denied 71 S.Ct. 571, 340 U.S. 952, 95 L.Ed. stantial expense necessary to comply with Peo- 
686, certiorari denied 71 S.Ct. 572, 340 U.S. pie's Counsel's unrestricted demands; statute 
952, 95 L.Ed. 686. Gas <^ 14.3(4) limits data gathering authority of Office to in- 

District of Columbia Public Utilities Commis- formation reasonably relevant and material to 
sion not inquiring into issues necessary to deter- investigation of proceeding, and in event of 
mination of fair rate of return in gas rate pro- noncompliance by public utilities, Office has no 
ceeding could not rely on finding in some prior authority to order compliance, but must peti- 
rate proceeding that six per cent was fair rate of tion Public Service Commission for order corn- 
return, where risk factor had been materially pelling production and Commission has au- 
reduced in recent years and pertinent local con- thority to protect from disclosure trade secrets 
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Note 2 

and other confidential research, development, trict of Columbia Government, 1986, 651 
or commercial information. D.C.Code 1981, F.Supp. 907. Constitutional Law <S^ 4371; 
§ 43-5 18(c). Potomac Elec. Power Co. v. Dis- Public Utilities <^ 102 

§ 34-1 11 9o Annual report of Commission. 

The Commission shall publish annual reports showing its proceedings relat- 
ing to all the public utilities of each kind in the District of Columbia, and such 
other occasional reports as it may deem advisable. The Commission shall also 
publish in its annual reports the value of all property actually used and useful 
for the convenience of the public, of every public utility as to whose rates, 
charges, service, or regulations any hearing has been held by the Commission 
or the value of whose property has been ascertained by it under the provisions 
of this subtitle. 

(Mar. 4, 1913, 37 Stat 980, ch. 150, § 8, par. 20.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 43-519. 
1973 Ed., § 43-319. 



Library References 

Key Mumbers Encyclopedias 

Public Utilities e^lU. C.J.S. Public Utilities §§ 5, 9, 11, 13, 172 to 

Westlaw Topic No. 317A. 174, 177 to 178. 

§ 34-1120. Commission to fix adequate and serviceable standards; regula- 
tions for testing products, service, and meters. 

The Commission shall ascertain and fix adequate and serviceable standards 
for the measurement of quality, pressure, initial voltage, or other condition 
pertaining to the supply of the product or service rendered by any public utility, 
and pixscribe reasonable regulations for examining and testing such product or 
service and for the measurement thereof. It shall establish reasonable rules, 
regulations, specifications, and standards to secure the accuracy of all meters 
and appliances for measurements, and every public utility is required to carry 
into effect all orders issued by the Commission relative thereto. 

(Mar. 4, 1913, 37 Stat. 980, ch. 150, § 8, par. 21.) 



Prior Codifications 

1981 Ed., § 43-520. 
1973 Ed., § 43-320. 



Historical and Statutory Notes 



Cross References 



Gas and electric meters, inspections, rules and regulations, see § 34-303. 
Public Service Commission, creation, powers and duties, see § 34-802. 

Library References 

Key Numbers Public Utilities "S^^l 14. 

Electricity ^5^1 1(4). Westlaw Topic Nos. 145, 317A. 
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Encyclopedias 

CJ.S. Electricity § 49. 

CJ.S. Public Utilities §§ 5 to 9, 202 to 207. 

§ 34-1121. Examination and test of appliances. 

The Commission shall provide for the examination and testing of any and all 
appliances used for the measuring of any product or service of a public utility. 
Any consumer or user may have any such appliance tested upon payment of the 
fees fixed by the Commission. The Commission shall declare and establish 
reasonable fees to be paid for testing such appliances on the request of the 
consumers or users, the fee to be paid by the consumer or user at the time of 
his request, but to be paid by the public utility and repaid to the consumer or 
user if the appliance be found defective or incorrect to the disadvantage of the 
consumer or user. 

(Mar. 4, 1913, 37 Stat. 980, ch. 150, § 8, par. 22.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 43-521. 
1973 Ed., § 43-321. 



Library References 

Key Numbers Encyclopedias 

Eieciricity <S:=^8.4, 9. C.J.S. Electricity §§ 11 to 12, 35 to 39, 72. 

w'.r'^'T^*- XT 1^^ ion C.J.S. Gas §§ 2, 10, 12 to 14, 16 to 20. 

Westl aw Topic Nos. 145, 190. 

§ 34-1122. Material and equipment for tests; entry on premises of utilities 
for purpose of tests. 

The Commission may purchase such materials, apparatus, and standard 
measuring instruments for such examination and tests as it may deem neces- 
sary. The Commission, its agents, experts, or examiners, shall have power to 
enter upon any premises occupied by any public utility for the purpose of 
making the examinations and tests provided for in this subtitle, and to set up 
and use on such premises any apparatus and appliances and occupy reasonable 
space therefor. 

(Mar. 4, 1913, 37 Stat. 981, ch. 150, § 8, par. 23.) 

Historical and Statutory Notes 

Prior Codifications 

1981 Ed.,§ 43-522. 
1973 Ed., § 43-322. 

Cross References 

Destruction of Commission property, pmiishment, see § 34-707. 
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Key Numbers 

Electricity ©=>8.4. 

Gas©==>9, U. 

Westlaw Topic Nos. 145, 190. 



Library References 

Encyclopedias 

C J.S. Electricity §§ 35 to 37. 

CJ.S. Gas §§ 2, 10, 12 to 14, 16 to 20. 



§ 34—1 123. Schedule of rates to be filed; existing rates to remain In force 
until changed. 

Every public utility shall file with the Commission, within a time to be fixed 
by the Commission, schedules, which shall be open to public inspection, 
showing all rates, tolls, and charges which it has established and which are in 
force at the time for any service performed by it within the District of 
Columbia, or for any service in connection therewith or performed by any 
public utility controlled or operated by it. The rates, tolls, and charges shown 
on such schedules shall not exceed the rates, tolls, and charges allowed by law 
on March 4, 1913, and shall be the lawful rates, tolls, and charges within the 
District of Columbia, and shall remain and be in force until set aside by the 
Commission. 

(Mar. 4, 1913, 37 Stat. 981, eh. 150, § 8, par. 24.) 

Historical and Statutory Notes 

Prior Codifications 

1981 Ed., § 43-523. 
1973 Ed., § 43-323. 

Cross References 

Rate change procedures, appeal and review, see § 34-901. 





Library References 


Key Numbers 


Encyclopedias 


Public Utilities e=^ 119.1. 


CJ.S. Public Utilities §§ 5, 11, 13 to 36, 74 to 


Westlaw Topic No. 317A. 


75. 



Notes of Decisions 



In general 1 



1 . In general 

Courts of District of Columbia cannot compel 
utilities commission of District to fix reasonable 
rates on gas sold by company within District to 
alleged subsidiary outside District. Interstate 
Commerce Act, § 1, as amended by Act June 18, 
1910, § 7, and Act Feb. 28, 1920, § 400 (49 
U.S.C.A. § 1); Act March 4, 1913, 37 Stat. 975. 
Galloway v. Bell, 1926, 11 F.2d 558, 56 App. 



D.C. 172, certiorari denied 46 S.Ct. 482, 271 
U.S. 666, 70 L.Ed. 1140. Commerce <^ 62.2 
Absent a controlling statutory provision, no 
reason existed to construe telephone company's 
"new service" offering, viz., a technologically 
improved PBX system, as essentially different 
from a rate change application, wherein Public 
Service Commission approval is statutorily re- 
quired. D.C.C.E. §§ 43-323, 43-401, 43-408, 
43-411, 43-701. Chesapeake & Potomac Tele- 
phone Co. V. Public Service Commission, 1977, 
378 A.2d 1085. Telecommunications ©==> 957 
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§ 34—1 124. Rules and regulations affecting rates to be filed. 

Every public utility shall file with and as a part of such schedule all rules and 
regulations that in any manner affect the rates charged or to be charged for any 
service. 

(Mar. 4, 1913, 37 Stat. 981, ch. 150, § 8, par. 25.) 

Historical and Statutory Notes 

Prior Codifications 

1981 Ed., § 43-524. 
1973 Ed., § 43-324. 

Cross References 

Rate change procedures, appeal and review, see § 34-901. 

Library References 

Key Numbers Encyclopedias 

Public Utilities <^119.1. C.J.S. Public Utilities §§ 5, 11, 13 to 36, 74 to 

Westlaw Topic No. 317A. 75. 

§ 34-1125. Copy of rate schedule to be available for public inspection. 

A copy of so much of said schedules as the Commission shall deem necessary 
for the use of the public shall be printed in plain type and kept on file in every 
station and office of such public utility where payments are made by the 
consumers or users, open to the public, in such form and place as to be readily 
accessible to the public and so as to be conveniently inspected, 

(Mar. 4, 1913, 37 Stat. 981, ch. 150, § 8, par. 26.) 



Prior Codifications 

1981 Ed., § 43-525. 
1973 Ed., § 43-325. 



Historical and Statutory Notes 



Cross References 



Section References 

This section is referred to in § 34-11 26. 

Library References 
Key Numbers Encyclopedias 

Public Utilities <&='119.1. C.J.S. Public Utilities §§ 5, 11, 13 to 36, 74 to 

Westlaw Topic No. 317A. 75. 

§ 34—1126. Schedule of joint rates to be filed. 

Where a schedule of joint rates or charges is, or may be, in force between 2 
or more pubHc utiUties, such schedule shall in like manner be printed and filed 
with the Commission, and so much thereof as the Commission shall deem 
necessary for the use of the public shall be filed in every such station or office, 
as provided in § 34-1 125. 

(Mar. 4, 1913, 37 Stat. 981, ch. 150, § 8, par. 27.) 
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Prior Codifications 

1981 Ed., § 43-526. 
1973 Ed., § 43-326. 



Key Numbers 

Public Utilities ©=^11 9.1. 
Westlaw Topic No. 317A. 



Historical and Statutory Notes 



Library References 

Encyclopedias 

CJ.S. Public Utilities §§ 5, 11, 13 to 36, 74 to 

75. 



§ 34—1127. Change in schedule; notice. 

No change shall be made in any schedule, including schedules of joint rates, 
except upon 10 days notice to the Commission, and all such changes shall be 
plainly indicated upon existing schedules, or by filing new schedules in lieu 
thereof 10 days prior to the time the same are to take effect; provided, that the 
Commission, upon application of any public utility, may prescribe a less time 
within which a reduction may be made. 

(Mar. 4, 1913, 37 Stat. 981, ch. 150, § 8, par. 28.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed.,§ 43-527. 
1973 Ed., § 43-327. 



Cross References 



Rate change procedures, appeal and review, see § 34-901. 
Rate changes, approval of Commission, see § 34-601. 



Key Numbers 

Public Utilities ^3= 119.1. 
Westlaw 7'opic No. 317A. 



Library References 

Encyclopedias 

CJ.S. Public Utilities §§ 

75. 



5, 11, 13 to 36, 74 to 



Notes of Decisions 



In general 1 



1. In general 

Public Service Commission's interpretation of 
rate-making procedure which allowed less com- 
prehensive procedure for tariffs which did not 
result in major impact on financial operation 
was reasonable. D.C.Code 1981, § 43-527. 
Professional Answering Service, Inc. v. Chesa- 
peake and Potomac Telephone Co., 1989, 565 
A. 2d 55. Telecommunications <3= 967 

Since tariff involved only a repagination, use 
of letter of acceptance procedure for public 
utility tariff was all that was required. 



D.C.Code 1981, § 43-527. Professional An- 
swering Service, Inc. v. Chesapeake and Poto- 
mac Telephone Co., 1989, 565 A.2d 55. Tele- 
communications <3= 967 

Absent a controlling statutory provision, no 
reason existed to construe telephone company's 
"new service" offering, viz., a technologically 
improved PBX system, as essentially different 
from a rate change application, wherein Public 
Service Commission approval is statutorily re- 
quired. D.C.C.E. §§ 43-323, 43-401, 43-408, 
43-411, 43-701. Chesapeake & Potomac Tele- 
phone Co. V. Public Service Commission, 1977, 
378 A.2d 1085. Telecommunications <3= 957 
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§ 34—1128. New schedules to be filed; summaries of rates to be provided 
upon request, 

(a) Copies of all new schedules shall be filed, as hereinbefore provided, in 
every station and office of such public utility where payments are made by 
consumers or users 1 days prior to the time the same are to take effect, unless 
the Commission shall prescribe a less time. 

(b) Summaries of all rate schedules, including all rates, explanations, and 
conditions of service, applicable as to the type of service received by a 
ratepayer shall be provided as of right by the public utility to any ratepayer 
upon request and without expense to the ratepayer. 

(Mar. 4, 1913, 37 Stat 981, ch. 150, § 8, par. 29; Mar. 14, 1985, D.C. Law 5-153, 
§ 3(c), 31 DCR6440.) 

Historical and Statutory Notes 

Prior Codifications Legislative History of Laws 

1981 Ed., § 43-528. ^^^ legislative history of D.C. Law 5-153, see 

^r^^^^-t'l ^^ ^^^ Historical and Statutory Notes following 

1973 Ed., § 43-328. §34-1103. 

Cross References 

Rate change procedures, appeal and review, see § 34-901. 

Library References 

Key Mumbers Encyclopedias 

PubUc Utilities <^1 19.1. C.J.S. Public UtiUties §§ 5, 11, 13 to 36, 74 to 

Westlaw Topic No. 3 1 7A. 75. 

§ 34-1 129. Utility not to receive greater or less compensation than fixed in 
schedule. 

It shall be unlawful for any public utility to charge, demand, collect, or 
receive a greater or less compensation for any service performed by it within 
the District of Columbia, or for any service in connection therewith, than is 
specified in such printed schedules, including schedules of joint rates, as may at 
the time be in force, or to demand, collect, or receive any rate, toll, or charge 
not specified in such schedules. The rates, tolls, and charges named therein 
shall be the lawful rates, tolls, and charges until the same are changed as 
provided in this subtitle. 

(Mar. 4, 1913, 37 Stat. 981, ch. 150, § 8, par. 30.) 



Prior Codifications 

1981 Ed., § 43-529. 
1973 Ed., § 43-329. 



Historical and Statutory Notes 



Cross References 



Rate change procedures, appeal and review, see § 34-901, 
Rate discrimination, punishment, see §§ 34-702 and 34-704. 
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Key Numbers 

Public Utilities ^119.1. 
Westlaw Topic No. 317A. 



In general 



1 . In general 

Where substandard units had different utility 
equipment, rented at different prices and had 
varying number of occupants, and there was no 
recognized formula for distributing gas and 
electrical charges among the users it would not 
be appropriate for court to order tenants to 
organize committee which would enter into 
contracts with utility companies for continua- 
tion of services, in tenant's proceeding for equi- 
table relief directing that utility services be con- 
tinued after owner refused to honor utility bills. 
D.C.C.E. § 43-329. Masszonia v. Washington, 
D.D.C197a 315 F.Supp. 529. Injunction <^ 
189 



Library References 

Encyclopedias 

C.J.S. Public Utilities §§ 5, 11, 13 to 36, 74 to 

75. 

Notes of Decisions 

Neither filed rate doctrine nor statute codify- 
ing doctrine required commodity charges for 
steam and chilled water service provided by 
steam, chilled water, and natural gas utility to 
be based on utility's superseded interruptible 
natural gas rate as stated in steam and chilled 
w^ater rate schedule rather than on subsequent 
superseding interruptible gas rate; steam and 
chilled water customers experienced no unfore- 
seeable liability from interruptible rate substitu- 
tion for commodity charge purposes, and steam 
and chilled water rate schedule's continued ref- 
erence to superseded interruptible rate schedule 
was, in effect, dead letter on which customers 
could not place any reliance. D.C.Code 1981, 
§ 43-529. Watergate East, Inc. v. District of 
Columbia Public Sendee Com'n, 1995, 662 A. 2d 
881. Steam ^S^' 5; Water Law C^' 2189 



§ 34-1 130. Commission may prescribe changes in form of schedule. 

The Commission may prescribe such changes in the form in which the 
schedules are issued by any pubhc utility as may be found to be expedient. 

(Mar. 4, 1913, 37 Stat. 982, ch. 150, § 8, par. 31.) 

Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 43-530. 
1973 Ed., § 43-330. 

Temporary Amendments of Section 

For temporary (225 day) amendment of sec- 
tion, see § 107 of Child Support and Welfare 
Reform Compliance Temporary Amendment Act 
of 1999 (D.C. Law 13-57, March 7, 2000, law 
notification 47 DCR 1979). 

Temporary Addition of Section 

For temporary (225 day) addition of § 43-531 
[1981 Ed.], see § 9 of Child Support and Wel- 
fare Reform Compliance Temporary Amend- 
ment Act of 1998 (D.C. Law 12-103, May 8, 

1998, law notification 45 DCR 3254). 

For temporary (225 day) addition of § 43-531 
[1981 Ed.], see § 9 of Child Support and Wel- 
fare Reform Compliance Temporary Amend- 
ment Act of 1998 (D.C. Law 12-210, April 13, 

1999, law notification 46 DCR 3832). 

Emergency Act Amendments 

For temporary addition of § 43-531 [1981 
Ed.], see § 9 of the Child Support and Welfare 
Reform Compliance Emergency Amendment 



Act of 1997 (D.C. Act 12-222, December 23, 
1997, 44 DCR 114). 

For temporary addition of § 43-531 [1981 
Ed.], see § 9 of the Child Support and Welfare 
Reform Compliance Congressional Review 
Emergency Amendment Act of 1998 (D.C. Act 
12-309, March 20, 1998, 45 DCR 1923), § 9 of 
the Child Support and Welfare Reform Compli- 
ance Second Emergency Amendment Act of 
1998 (D.C. Act 12-439, August 12, 1998, 45 
DCR 6110), § 9 of the Child Support and Wel- 
fare Reform Compliance Legislative Review 
Emergency Amendment Act of 1998 (D.C. Act 
12-503, October 27, 1998, 45 DCR 8495), and 
§ 9 of the Child Support and Welfare Reform 
Compliance Second Congressional Review 
Emergency Amendment Act of 1998 (D.C. Act 
12-600, January 20, 1999, 46 DCR 1239). 

For temporary repeal of D.C. Law 12-103, see 
§ 13 of the Child Support and Welfare Reform 
Compliance Second Emergency Amendment 
Act of 1998 (D.C. Act 12-439, August 12, 1998, 
45 DCR 6110). 

For temporary amendment of section see 
§ 3(1) of the Public Service Commission Inde- 
pendent Procurement Authority Emergency 
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Amendment Act of 1999 (D.C. Act 13-52, April 
6, 1999, 46 DCR 3638). 

For temporary (90-day) amendment of sec- 
tion, see § 109 of the Child Support and Wel- 
fare Reform Comphance Emergency Amend- 
ment Act of 1999 (D.C. Act 13-126, August 4, 
1999, 46 DCR 6606). 

For temporary (90-day) addition of 
§ 43-530.1 [1981 Ed.], see § 109 of the Child 
Support and Welfare Reform Compliance 
Emergency Amendment Act of 1999 (D.C. Act 
13-126, August 4, 1999, 46 DCR 6606). 

For temporary^ (90-day) amendment of sec- 
tion, see § 109 of the Child Support and Wel- 
fare Reform Compliance Legislative Review 
Emergency Amendment Act of 1999 (D.C. Act 
13-177, November 2, 1999, 46 DCR 9678). 

For temporary (90-day) addition of 
§ 43-530.1 [1981 Ed.], see § 109 of the Child 
Support and Welfare Reform Compliance Legis- 



lative Review Emergency Amendment Act of 
1999 (D.C. Act 13-177, November 2, 1999, 46 
DCR 9678). 

For temporary (90-day) amendment of sec- 
tion, see § 109 of the Child Support and WeL 
fare Reform Coinphance Congressional Review 
Emergency Amendment Act of 1999 (D.C. Act 
13-241, January 11, 2000, 47 DCR 581). 

For temporary (90-day) addition of 
§ 43-530.1 [1981 Ed.], see § 109 of the Child 
Support and Welfare Reform Compliance Con- 
gressional Review Emergency Amendment Act 
of 1999 (D.C. Act 13-241, January 11, 2000, 47 
DCR 581). 

For temporary (90 day) amendment of sec- 
tion, see § 109 of the Child Support and Wel- 
fare Reform Compliance Emergency Amend- 
ment Act of 2000 (D.C. Act 13-446, November 
7, 2000, 47 DCR 9213). 



Cross References 

Rate change procedures, appeal and review, see § 34-901. 



Key Numbers 

Public Utilities ©=^119.1. 
Westlaw Topic No. 317A. 



Library References 

Encyclopedias 

C.J.S. Public Utilities §§ 5, 1 1, 13 to 36, 74 to 

75. 



§ 34—1 13 1 p Information provided in association with a child support order. 

A public utility shall provide to the organizational unit of the District 
government, or any successor organizational unit, that is responsible for 
administering or supervising the administration of the District's State Plan 
under title IV, part D of the Social Security Act, approved January 4, 1975 (88 
Stat. 2351; 42 U.S.C. § 651 et seq), in response to an administrative subpoena 
issued pursuant to § 46-229. 03(a)(2), financial or other information concerning 
a customer that is necessary to establish, modify, or enforce a support order. 

(Mar. 4, 1913, 37 Stat. 982, ch. 150, § 8, par. 31A, as added Apr. 3, 2001, D.C. Law 
13-269, § 109, 48 DCR 1270.) 

Historical and Statutory Motes 



Temporary Addition of Section 

For temporary (225 day) addition, see § 109 
of Child Support and Welfare Reform Compli- 
ance Temporary Amendment Act of 2000 (D.C. 
Law 13-207, March 31, 2001, law notification 
48 DCR 3238). 

Emergency Act Amendments 

For temporary (90 day) addition of section, 
see § 109 of the Child Support and Welfare 
Reform Compliance Emergency Amendment 
Act of 2000 (D.C. Act 13-446, November 7, 
2000, 47 DCR 9213). 

For temporary (90 day) addition of section, 
see § 109 of Child Support and Welfare Reform 



Compliance Congressional Review Emergency 
Amendment Act of 2001 (D.C. Act 14-5, Febru- 
ary 13, 2001, 48 DCR 2440). 

Legislative History of Laws 

Law 13-269, the "Child Support and Welfare 
Reform Compliance Amendment Act of 2000," 
was introduced in Council and assigned Bill No. 
13-254, which was referred to the Committee 
on Human Services. The Bill was adopted on 
first and second readings on November 8, 2000, 
and December 5, 2000, respectively. Signed by 
the Mayor on January 8, 2001, it was assigned 
Act No. 13-559 and transmitted to both Houses 
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of Congress for its review. D.C. Law 13-269 
became effective on April 3, 2001. 

Library References 
Key Numbers Encyclopedias 

Public Utilities '2^111. CJ.S. Public Utilities §§ 5, 9, W, 13, 172 to 

Westlaw Topic No. 317A. 174, 177 lo 178. 
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SUBTITLE II 
CABLE TELEVISION, 

Chapter 12 

Cable Television, 

Subchapter I. Cable Television, 1981. 
Section 

34-1201. Legislative purposes. [Repealed] 

34-1202. Definitions; rules of construction. [Repealed] 

34-1202.01. Council authorized to grant franchise; franchise required; condition and 
term of franchise. [Repealed] 

34-1203. Establishment of the District of Columbia Cable Television Advisory Com- 

mittee. [Repealed] 

34-1204. Duties of the Advisory Committee. [Repealed] 

34-1205. Establishment of Office of Cable Television and Telecommunications; 

appointment of Executive Director. [Repealed] 

34-1206. Powers and responsibihties of Office. [Repealed] 

34-1207. Duties of Executive Director. [Repealed] 

34-1207.01. Cable Television special account. [Repealed] 

34-1208. Powers of Public Service Commission. [Repealed] 

34-1209. Mandatory provisions of request for proposal. [Repealed.] 

34-1210. Submission of applications. [Repealed] 

34-1211. Grant of authority. [Repealed] 

34-1212. Evaluation of applications. [Repealed] 

34-1213. Submission of proposed franchise agreement. [Repealed] 

34-1213.01. Grant of franchises. [Repealed] 

34-1214. Amendment of franchise agreement. [Repealed] 

34-1215. Franchise revocation procedure. [Repealed] 

34-1216. Franchise renewal procedure. [Repealed] 

34-1217. Termination of franchise; forced purchase by the District. [Repealed] 

34-1218. Arbitrary and capricious discontinuance of sei'vice by franchisee. [Re- 

pealed] 

34-1219. Arbitration panel. [Repealed] 

34-1220. Transfer of ownership to other than District. [Repealed] 

34-1221. Transfer of ownership to District. [Repealed] 

34-1222. District's right to assign. [Repealed] 

34-1223. Franchisee's obligation as trustee. [Repealed] 

34-1224. Annual franchise fee; quarterly and annual reports; audit; financial 

statement. [Repealed] 

34-1225. Insurance; performance bond; indemnification of District. [Repealed] 

34-1226. Rates and service offerings. [Repealed] 

34-1226.01. Subscriber fees. [Repealed] 

34-1226.02. Rate regulation. [Repealed] 

34-1227. Inspection of books and records; filing and posting certain enumerated 

documents. [Repealed] 

34-1228. Capability requirements. [Repealed] 

34-1229. Public Access Corporation. [Repealed] 

34-1229.01. Public access. [Repealed] 

34-1230. Operational requirements. [Repealed] 

34-1231. Performance monitoring. [Repealed] 

34-1232. Maintenance service; complaint procedure; interruption of service; cus- 

tomer service standards. [Repealed] 
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Section 

34-1233. Installation of facilities. [Repealed] 

34-1234, Construction and service schedules; maps. [Repealed] 

34-1235. Violations subject to penalties. [Repealed] 

34-1236. Limits on franchisee's recourse. [Repealed] 

34-1237. Compliance not excused by failure to enforce franchise. [Repealed] 

34-1238. Effect of specific time for performance. [Repealed] 

34-1239. Rights reserved to District. [Repealed] 

34-1240. Franchisee not to discriminate. [Repealed] 

34-1241. Affirmative action requirements. [Repealed] 

34-1242. Minority contracting requirements. [Repealed] 

34-1243. Local hiring and subcontracting policy. [Repealed] 

34-1244. Restrictive easement; unlawful attachment for access or use. [Repealed] 

34-1244.01. Landlord-tenant relationship. [Repealed] 

34-1245. Protection of privacy. [Repealed] 

34-1246. Costs. [Repealed] 

34-1247. Obscenity laws. [Repealed] 

34-1248. "Rent-a-citizen" practice discouraged. [Repealed] 

34-1248.01. Obtaining services without compensation unlawful. [Repealed] 

34-1249. Severability. [Repealed] 

34-1250. Civil penalties; prosecutions. [Repealed] 

Subchapter II. Cable Television Reform, 2002. 
Part A. General Provisions. 



34-1251.01. Short title. 

34-1251.02. Findings and purposes. 

34-1251.03. Definitions, 

34-1251.04, Applicability to open video systems. 



Part B. Office of Cable Television and Telecommunications. 

34-1252.01. Establishment of the Office of Cable Television and Telecommunications; 
executive director; general counsel. 

34-1252.02. Powers and responsibilities of the Office of Cable Television and Telecom- 
munications. 

34-1252.03. Cable Television Special Account. 

Part C. Other Cable Entities. 

34-1253.01, Cable Television Advisory Committee. 
34-1253.02. Public Access Corporation. 

34-1253.03. Public Service Commission regulation of the use of existing utility compa- 
nies' rights-of-way. 

Part D. Franchising and Re-franchisIng Process. 

34-1254.01, Franchise and franchise agreement required. 

34-1254.02. Application for an initial franchise. 

34-1254.03, Evaluation of an initial franchise application. 

34-1254.04. Negotiation of an initial franchise agreement. 

34-1254.05. Minimum contents of franchise agreement. 

34-1254.06. Procedure for Council review and approval of initial franchise. 

34-1254.07. Franchise renewal; commencement under federal cable act. 

34-1254.08. Franchise review prior to expiration. 
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Section 

Part E. Transfer of Revocation of Franchise. 

34-1255.01. Approval required for transfer of franchise to a person other than the 

District. 

34-1255.02. Procedure for transfer of franchise to a person other than the District. 

34-1255.03. Mandatory transfer of franchise to the District; general requirement. 

34-1255.04. Revocation of franchise; mandatory transfer to the District. 

34-1255.05. Transfer or purchase of franchise after denial of renewal. 

34-1255.07. Arbitration. 

Part F. Required Payments; Insurance and Indemnification. 

34-1256.01. Franchise fee. 

34-1256.02. Security fund. 

34-1256.03. Indemnification of the District. 

34-1256.04. Insurance. 

34-1256.05. Performance bond. 

Part G. Construction and Operation of the Cable System. 

34-1257.01. Jurisdictional parity. 

34-1257.02. Operation and construction of system; general requirements. 

34-1257.03. Construction schedule. 

34-1257.04. Construction of facility. 

34-1257.05. Construction notice to the pubhc, 

34-1257.06. Use of cable system by the District during emergencies and disasters. 

Part H. Public, Educational, and Government Channels. 

34-1258.01. PEG channels; carriage requirements. 
34-1258.02. Funding for PEG channels. 
34-1258.03. Allocation of PEG channels. 

Part I. Regulation, Oversight, and Inspection of Cable System and Records. 

34-1259.01. Right to inspection. 

34-1259.02. Test and performance monitoring. 

34-1259.03. Periodic evaluations; performance hearings. 

34-1259.04. Provision of information; retention of records. 

34-1259.05. Inspection of records. 

34-1259.06. Submission of correspondence by cable operator. 

34-1259.07. Rate and service regulation. 

34-1259.08. Subscriber fees. 

34-1259.09. Reports. 

Part J. Consumer Protection. 

34-1260.01. Consumer protection. 
34-1260.02. Protection of privacy. 

Part K. Competition and Customer Choice. 

34-1261.01. Landlord-tenant relationship. 

Part L. Employment and Non-Discrimination. 

34-1262.01. Prohibition of discrimination. 
34-1262.02. Affirmative action. 
34-1262.03. Employment of District residents. 
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Section 



Part M. Compliance. 



34-1263.01. Compliance. 
34-1263.02. Specific performance. 
34-1263.03. Willful or repeated violations. 



Part N. Miscellaneous Provisions. 



34-1264.01. 
34-1264.02. 
34-1264.03. 
34-1264.04. 



Obscenity. 

Cable theft. 

Rights reserved to District. 

Rules. 



34-1264.05. Transition provisions. 

United States 

Alcoholic beverage advertising, 

Cable television advertisements, regula- 
tion, preemption, see Capital Cities Ca- 
ble, Inc. V. Crisp, U.S.Okl.l984, 104 
S.Ct. 2694, 467 U.S. 691, 81 L.Ed.2d 
580. 

Ownership, 

Common ownership of radio or television 
stations and newspapers, anti-trust, see 
F. C. C. V. National Citizens Committee 
for Broadcasting, U.S.Dist.Col.l978, 98 
S.Ct. 2096, 436 U.S. 775, 56 L.Ed.2d 
697. 

Sexually explicit content. 



Supreme Court 

"Signal bleed" provisions, limitations of 
sexually explicit cable television broad- 
casts by least restrictive means, con- 
tent-based restriction of speech, see 
U.S. V. Playboy Entertainment Group, 
Inc., 2000, 120 S.Ct. 1878, 529 U.S. 
803, 146L.Ed.2d865. 
Taxation, 

First Amendment, extension of sales tax 
to cable television, exemption for print 
media, see Leathers v. Medlock, 
U.S.Ark.l991, 111 S.Ct. 1438, 499 U.S. 
439, 113 L.Ed.2d 494, on remand 305 
Ark. 610, 808 S.W.2d 785, on remand 
311 Ark. 175, 842 S.W.2d 428. 



Subchapter I. Cable Television, 1981. 

§ 34-1201. Legislative purposes. [Repealed] 

(Aug. 21, 1982, D.C. Law 4-142, § 2, 29 DCR 2872; Oct. 22, 1983, D.C. Law 5-36, 
§ 3(1), 30 DCR 4289; Nov. 15, 1983, D.C. Law 5-42, § 4(a), 30 DCR 499; Oct. 9, 2002, 
D.C. Law 14-193, § 3, 49 DCR 7334.) 

Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 43-1801. 

Temporary Amendments of Section 

For temporary (225 day) extension of the 
term of the franchise of District Cablevision 
Limited Partnership, see §§ 2 to 8 of the Ap- 
proval of the Extension of the Term of District 
Cablevision Limited Partnership Franchise 
Temporary Act of 2000 (D.C. Law 13-142, June 
13, 2001, law notification 47 DCR 6092). 

For temporary (225 day) amendment of sec- 
tion, see § 2 of the Approval of the Extension of 
the Term of Comcast Cablevision of the District, 
LLC's Franchise Temporary Act of 2001 (D.C. 
Law 14-12, July 10, 2001, law notification 48 
DCR 6588). 



Emergency Act Amendments 

For temporary (90-day) authorization of ex- 
tension of cable franchise term, see §§ 2 
through 4 of the Approval of the Extension of 
the Term of District Cablevision Limited Part- 
nership Franchise in the District of Columbia 
Emergency Act of 2000 (D.C. Act 13-314, April 
17, 2000, 47 DCR 2847). 

For temporary (90-day) amendment of sec- 
tion, see §§ 2 through 10 of the Approval of the 
Application for Transfer of the Franchise and 
the Cable Television System of District Cablevi- 
sion Limited Partnership From AT&T Broad- 
band, LLC to Comcast Cablevision, LLC Emer- 
gency Act of 2000 (D.C. Act 13-503, December 
28, 2000, 48 DCR 445). 
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For temporary (90 day) extension of cable 
franchise term, see § 2 of Approval of the Ex- 
tension of the Term of Comcast Cablevision of 
the District, LLC's, Franchise Emergency Act of 
2001 (D.C. Act 14-23, March 21, 2001, 48 DCR 
3309). 

For temporary (90 day) repeal of section, see 
§ 3 of Cable Television Reform Emergency 
Amendment Act of 2002 (D.C. Act 14-409, July 
15, 2002, 49 DCR 7280). 

Legislative History of Laws 

Law 4-142, "Cable Television Communica- 
tions Act of 1981", was introduced in Council 
and assigned Bill No. 4-35, which was referred 
to the Committee on Public Services and Con- 
sumer Affairs. The Bill was adopted on first 
and second readings on March 9, 1982, and 
June 8, 1982, respectively. Approved without 
signature by the Mayor, it was assigned Act No. 
4-208 and transmitted to both Houses of Con- 
gress for its review. 

For legislcUive history of D.C. Law 5-36, see 
Historical and Statutory Notes following 
§ 34-1202.01. 

Law 5-42 was introduced in Council and as- 
signed Bill No. 5-29, which was referred to the 
Committee on Transportation and Environmen- 
tal Affairs. The Bill was adopted on first and 
second readings on July 5, 1983, and September 
6, 1983, respectively. Signed by the Mayor on 
September 22, 1983, it was assigned Act No. 
5-67 and transmitted to both Houses of Con- 
gress for its review. 

Law 14-193, the "Cable Television Reform 
Amendment Act of 2002", was introduced in 
Council and assigned Bill No. 14-480, which 
was referred to the Committee on Economic 
Development. The Bill was adopted on first 
and second readings on June 18, 2002, and July 
2, 2002, respectively. Signed by the Mayor on 
July 15, 2002, it was assigned Act No. 14-412 
and transmitted to both Houses of Congress for 
its review. D.C. Law 14-193 became effective 
on October 9, 2002. 

Miscellaneous Notes 

Appropriations authorized: Public Law 
104-194, 110 Stat. 2363, the District of Colum- 
bia Appropriations Act, 1997, provided for the 
Cable Television Enterprise Fund, established 
by § 43-1801 et seq., $2,511,000 and 8 full-time 
equivalent positions (including $2,179,000 and 
8 full-time equivalent positions from local funds 
and $332,000 from other funds). 

Sections 2 through 6 of D.C. Law 13-211 
provide: 

"Sec. 2. Definitions. 

"For the purposes of this act, the term: 

"(1) 'AT&T' means AT&T Corporation, a New 
York corporation. 
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"(2) 'AT&T Cable Merger Co.' means AT&T 
Cable Merger Company, a District of Columbia 
corporation and a wholly owned subsidiar^^ of 
AT&T. 

"(3) 'Cable Act' means the Cable Television 
Communications Act of 1981. 

"(4) 'CFA' means the Franchise Agreement, 
as amended, originally approved by the District 
of Columbia Cable Television Franchise Award 
Act of 1984. 

"(5) 'Change of Control Agreement' means 
the contractual agreement between the District 
of Columbia, DCI, AT&T Cable Merger Co., 
AT&T, and DCLP, setting forth terms and condi- 
tions for the transfer of control of DCI to AT&T. 

"(6) 'DCr means District Cablevision, Inc., a 
District of Columbia corporation. 

"(7) 'DCLP' means District Cablevision Limit- 
ed Partnership, a District of Columbia limited 
partnership. 

"(8) 'OCTT' means the Office of Cable Televi- 
sion and Telecommunications. 

"(9) 'Proposed Transaction' means the Agree- 
ment and Plan of Merger dated September 1, 
1999, among AT&T, AT&T Cable Merger Co., 
DCI, and Robert Johnson, by which DCI would 
become a subsidiary of AT&T. 

"(10) 'System' means the cable television sys- 
tem of DCLP currently serving the District of 
Columbia. 

"(11) 'Transfer Application' means the com- 
pleted Federal Communications Commission 
Form 394, together with all exhibits and sup- 
porting material, filed in connection with the 
Proposed Transaction and complete as of Sep- 
tember 9, 1999. 

"Sec. 3. Findings. 

"The Council finds that: 

"(1) DCLP holds a cable television franchise 
from the District, subject to the Cable Act, other 
applicable law, and the terms and conditions of 
the CFA. 

"(2) DCI is the general partner and controls 
25% of DCLP and has approximately 100 share- 
holders, most of whom reside in the District and 
are individuals with long-term holdings. 

"(3) TCI of D.C, Inc., a subsidiary of AT&T, is 
the limited partner of DCLP, owns and controls 
75% of DCLP, and exercises day-to-day opera- 
tional control of the System. 

"(4) On June 22, 1999, AT&T and DCI filed 
materials with the District seeking the District's 
consent to the Proposed Transaction, whereby 
DCI's stock would be transferred from individu- 
al shareholders of DCI to AT&T and AT&T 
would become the 100% owner of DCLP. 

"(5) AT&T and DCI submitted additional in- 
formation to complete the Transfer Application 
on September 3, 1999, and September 9, 1999. 

"(6) The Council has the legal authority to 
approve or deny the transfer of DCI's ownership 
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interest in DC LP that would result from the 
Proposed Transaction pursuant to section 21 of 
the Cable Act and section 3.11.03 of the CFA. 

"(7) DCLP, DCI, and AT&T entered into a 
Change of Control Agreement with the District 
to establish the parties' rights and obligations in 
connection with the Proposed Transaction and 
to certify the District's consent to the Proposed 
Transaction. 

"(S) Pursuant to section 21(g) of the Cable Act 
and section 3.11.05 of the CFA, OCTT has re- 
viewed the Transfer Application, the supplemen- 
tal information submitted by AT&T and DCI, 
and the relevant qualifications of AT&T. 

"(9) Based on the available information, 
OCTT has recommended that the Council ap- 
prove the Proposed Transaction. 

"Sec. 4. Approval of transaction. 

"The Council approves the Transfer Applica- 
tion and the Change of Control Agreement, al- 
lowing the transfer of control to AT&T of the 
general partnership interest of DCI in DCLP. 

"Sec. 5. Interpretation. 

"The approval of the Council shall constitute 
a 'final decision' for purposes of section 617 of 
the Communications Act of 1934, approved Oc- 
tober 5, 1992 (106 Stat. 1489; 47 U.S.C. 537) 
and the consent of the Council for the purposes 
of the Cable Act. 

"Sec. 6. Authorization to sign. 

"The Chairman is authorized to sign the 
Change of Control Agreement on behalf of the 
Council." 

Sections 601 through 610 of D.C. Law 13-308 
provide: 

"Sec. 601. Short title. 

' 'The title may be cited as the 'Approval of the 
Application for Transfer of the Franchise and 
the Cable Television System of District Cablevi- 
sion Limited Partnership from AT&T Broad- 
band to Comcast Cablevision Act of 2000'. 

"Sec. 602. Definitions. 

"For the purpose of this act, the term: 

"(1) 'AT&T' means AT&T Broadband, LLC, a 
Delaware corporation. 

"(2) 'Cable Act' means the Cable Television 
Communications Act of 1 98 1 . 

"(3) 'CFA' means the Cable Franchise Agree- 
ment, dated September 30, 1985, as amended, 
between the District of Columbia and District 
Cablevision Limited Partnership. 

"(4) 'Chairman' means the Chairman of the 
Council of the District of Columbia. 

"(5) 'Comcast' means Comcast Cablevision of 
the District, LLC, a District of Columbia corpo- 
ration, a wholly owned subsidiaiy^ of Comcast 
Cablevision of the South, Inc. 

"(6) 'Comcast South' means Comcast Cablevi- 
sion of the South, Inc., a Colorado Corporation. 
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"(7) 'Committee' means the Council's Com- 
mittee on Economic Development. 

"(8) 'Council' means the Council of the Dis- 
trict of Columbia. 

"(9) 'DCLP' means District Cablevision Limit- 
ed Partnership, a District of Columbia Limited 
Partnership. 

"(10) 'District' means the District of Colum- 
bia. 

"(11) 'Franchise' means the nonexclusive 
right to provide cable television service in the 
District of Columbia granted pursuant to the 
Cable Ordinance and other applicable law, and 
subject to the terms and conditions of the CFA. 

"(12) 'Franchisee' means District Cablevision 
Limited Partnership or DCLP. 

"(13) 'OCTT' means the Office of Cable Televi- 
sion & Telecommunications. 

"(14) 'Proposed Transaction' means the Asset 
Exchange Agreement dated as of August 11, 
2000, between AT&T Corp. and the AT&T Par- 
ties and Comcast Corporation and the Comcast 
Parties and the transfer of the Franchise and 
substantially all of the cable television assets of 
DCLP to Comcast. 

"(15) 'Settlement Agreement' means the bind- 
ing contractual agreement between the District 
of Columbia, AT&T, and DCLP dated December 
2000, which sets forth the details regarding the 
resolution of past compliance violations and 
associated issues. 

"(16) 'System' means the cable system cur- 
rently serving the District of Columbia. 

"(17) 'Transfer Agreement' means the binding 
contractual agreement between the District of 
Columbia, AT&T, DCLP, Comcast South and 
Comcast dated December 2000, which sets forth 
the details regarding the transfer. 

"(18) 'Transfer Application' means the filed 
Federal Communications Commission Form 
394, together with all exhibits. 

"Sec. 603. Findings. 

"The Council finds that: 

"(1) DCLP currently holds a Franchise from 
the District, subject to the Cable Act and other 
applicable laws, and subject to the terms and 
conditions of the CFA. 

"(2) AT&T and Comcast have entered into the 
Proposed Transaction. 

"(3) At the present time, AT&T is the parent 
corporation of DCLP and wholly owns the gen- 
eral partner. District Cablevision, Inc., and the 
limited partner, TCI of 0.C., Inc. 

"(4) On August 30, 2000, DCLP and Comcast 
filed materials, including a Transfer Applica- 
tion, with the District seeking the District's con- 
sent to the Proposed Transaction by which 
DCLP would transfer the Franchise and System 
to Comcast. 

"(5) The Council has legal authority to ap- 
prove or deny the transfer that would result 
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from the Proposed Transaction pursuant to sec- 
tion 21 of the Cable Act and Section 3.11,03 of 
the CFA. 

"(6) Pursuant to section 617 of the Communi- 
cations Act of 1934, approved October 5, 1992 
(106 Stat. 1489; 47 U.S.C. 537) ('Communica- 
tion Act'), the Council (the local franchising 
authority) has 120 days following the filing of 
the Transfer Application to render a final deci- 
sion thereon or the Transfer Application will be 
deemed to be granted. 

"(7) Pursuant to section 21(g) of the Cable 
Act, and section 3.1 1.05 of the CFA, OCTT must 
make a recommendation to the Council con- 
cerning the final action that the Council should 
take on the transfer application. 

"(8) Pursuant to section 21(g) of the Cable 
Act, and section 3.11.05 of the CFA, OCTT has 
reviewed the Transfer Application, supplemen- 
tal information submitted by DCLP, AT&T, and 
Comcast, and has reviewed the qualifications of 
Comcast. 

"(9) The Committee held a public hearing on 
the Proposed Transfer Application on November 
13, 2000, 'On the Matter of: An Application for 
Franchise Authority Consent to Assignment of 
the District of Columbia Cable Television Fran- 
chise.' 

"(10) DCLP, AT&T, Comcast South, Comcast, 
and the District have entered into a Transfer 
Agreement to certify the District's consent to the 
Proposed Transaction and to establish the par- 
ties' rights in connection with the transfer. 

"(11) DCLP, AT&T and the District have en- 
tered into a Settlement Agreement to settle past 
contract and system comphance issues as cited 
by OCTT and the District. 

"(12) Comcast has committed to adhere to the 
terms of the CFA In the Transfer Agreement. 

"(13) Based on the foregoing, it is recom- 
mended by OCTT that the Council approve the 
Transfer Application. 

"Sec. 604. Consideration of recommendation. 

"The Council has reviewed the recommenda- 
tion of OCTT and has received and considered 
comments, evidence, and information from the 
public and interested parties, including DCLP, 
AT&T, and Comcast. 

"Sec. 605. Adoption of recommendation. 

"Pursuant to authority granted under the Ca- 
ble Act and the findings contained in section 
603, the Council hereby adopts OCTT's recom- 
mendation regarding the proposed transfer 
from DCLP and AT&T to Comcast. 

"Sec. 606. Approval. 

"By adoption of the recommendation, pursu- 
ant to section 605, the Council hereby approves 
the Transfer Application. The Council approves 
the Transfer Agreement and Settlement Agree- 
ment, allowing the transfer from DCLP to Com- 
cast. 
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"Sec. 607. Interpretation. 

"The Council, as the franchising authority, 
intends that this act constitutes a 'final deci- 
sion' of the franchising authority for purposes of 
section 617 of the Communications Act and the 
'consent of the Council' required under the Ca- 
ble Act. 

"Sec. 608. Authorization to sign. 

"This act authorizes the Chairman of the 
Council to sign on behalf of the Council, the 
Transfer Agreement, referred to herein and ap- 
proved by the approval of this act. 

"Sec. 609. Allocation of funds and spending 
authority. 

"The revenue received as a result of the Set- 
tlement Agreement and Transfer Agreement 
shall be allocated upon receipt as follows: 

"(1) $300,000 to the Mayor for a program to 
consider and make grants to public or private 
organizations to engage in telecommunications 
and technological initiatives; 

"(2) $2.1 mihion to the Office of the Chief 
Technology Officer for construction and opera- 
tion of the Wide Area Network and the Institu- 
tional Network; 

"(3) $1.6 million to the Office of Cable Televi- 
sion and Telecommunications for the purchase 
of a mobile production microwave truck, pur- 
chase of equipment to provide closed captioning 
and costs associated with closed captioning, and 
payment of attorney and consultant fees associ- 
ated with the transfer; 

"(4) $750,000 to the Public Access Corpora- 
tion for building renovations, equipment, and 
costs associated with the operation of the public 
access stations; 

"(5) $125,000 to the District of Columbia Pub- 
lic Schools for the operation of the educational 
access station; and 

"(6) $125,000 to the University of the District 
of Columbia for equipment and costs associated 
with the operation of the educational access 
station; and 

"(7) Any remaining revenue to the General 
Fund. 

"Sec. 610. Applicability date. 

"This title shall apply as of December 27, 
2000." 

Extension of cable franchise term: Sections 2 
through 8 of D.C. Law 14-12 provide: 

"Sec. 2. Definitions. 

"For the purposes of this act, the term: 

"(1) 'Cable Television Act' means the Cable 
Television Communications Act of 1981. 

"(2) 'CFA' means the Cable Franchise Agree- 
ment entered into by the District of Columbia 
and DCLP, as amended September 30, 1985. 

"(3) 'Chairman' means the Chairman of the 
Council of the District of Columbia. 
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"(4) 'Comcast DC means Comcast Cablevi- 
sion of the District, LLC, a District of Columbia 
corporation, a wholly owned subsidiary of Com- 
cast Cablevision of the South, Inc. 

"(5) 'Council' means the Council of the Dis- 
trict of Columbia. 

"(6) 'DCr means District Cablevision Inc. 

"(7) 'DCLP' means District Cablevision Lim- 
ited Partnership. 

"(8) 'District' means the District of Columbia. 

"(9) 'Franchise' means the non-exclusive 
right granted to operate a cable television sys- 
tem in the District of Columbia pursuant to the 
District of Columbia Cable Television Franchise 
Award Act of 1984, the Cable Television Act and 
other applicable law, and subject to the terms 
and conditions of the CFA. 

"(10) 'Franchisee' means Comcast Cablevi- 
sion of the District, LLC or Comcast DC. 

"(11) 'Franchise Extension Agreement' 
means the agreement between the District of 
Columbia and the Franchisee which sets forth 
the terms and conditions regarding the Fran- 
chise extension. 

"(12) 'OCTT' means the District of Columbia 
Office of Cable Television and Telecommunica- 
tions, established in section 6 of the Cable Tele- 
vision Act. 

"Sec. 3. Findings. 

"The Council finds that: 

"(1) Comcast DC currently holds a Franchise 
from the District, subject to the CFA, Cable 
Television Act, and other applicable law. 

"(2) The Franchise was scheduled to expire 
on March 14, 2000, but was extended in the 
Approval of the Extension of the Term of Dis- 
trict Cablevision Limited Partnership's Fran- 
chise Act of 2000. 

"(3) Pursuant to the District of Columbia 
Television Franchise Award Act of 1984, the 
District granted to DCI a 15-year, revocable 
Franchise to construct, reconstruct, operate and 
maintain a cable television system within the 
District and incorporated the CFA within the 
grant of the Franchise. 

"(4) Pursuant to the Cable Television Fran- 
chise Agreement Modification Act of 1985, the 
District amended the CFA and approved assign- 
ment of the Franchise to DCLP, of which the 
general partner was DCI and of which the limit- 
ed partner was an affiliate of Tele-Communica- 
tions, Inc. 

"(5) Pursuant to the Approval of the Transfer 
of Control of District Cablevision Limited Part- 
nership from Tele-Communications, Inc. to 
AT&T Corporation Act of 2000, the District ap- 
proved a transfer of control of Tele-Communica- 
tions, Inc. the parent company of TCI of D.C., 
Inc., which was the hmited partner of DCLP, to 
AT&T Corporation and approved transfer of 
control of the Franchise to AT&T. 
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"(6) Pursuant to the Approval of the Transfer 
of Control of District Cablevision, Inc. to AT&T 
Corp. Act of 2000, the District approved a trans- 
fer of control of DCI to AT&T. 

"(7) Pursuant to the Approval for Transfer of 
the Franchise and the Cable Television System 
of District Cablevision Limited Partnership from 
AT&T Broadband, LLC to Comcast Cablevision, 
LLC Emergency Act of 2000, the District trans- 
ferred the operation and the control of the Fran- 
chise to Comcast Cablevision, LLC and Comcast 
DC. 

"(8) The Council believes that it would be in 
the best interest of the District and District 
residents to extend the term of the Franchise 
until March 14, 2002 in order to permit the 
parties to attempt to negotiate a franchise re- 
newal agreement, to permit conclusion of the 
franchise renewal negotiations, and permit ac- 
tion by the Council on any proposed renewal of 
the Franchise. 

"(9) On March 13, 2001, Comcast DC and the 
District entered into a Franchise Extension 
Agreement which set forth the terms and condi- 
tions of the Franchise extension, subject to 
Council approval. 

"(10) Based on the promises contained in the 
Franchise Extension Agreement and the inter- 
ests of the District and Comcast DC in extend- 
ing the term of the Franchise in order to permit 
the parties to attempt to negotiate a franchise 
renewal agreement, OCTT has recommended 
that the Council approve the extension of the 
Franchise term. 

"Sec. 4. Consideration of recommendation. 

"The Council has reviewed the recommenda- 
tion of OCTT. 

"Sec. 5. Adoption of recommendation. 

"Pursuant to authority granted under the Ca- 
ble Television Act, the Council hereby adopts 
the recommendation of the OCTT regarding the 
proposed Franchise Extension. 

"Sec. 6. Approval 

"By adoption of the recommendation, the 
Council hereby grants an extension of the Fran- 
chise until March 14, 2002. 

"Sec. 7. Authorization to sign. 

"This act authorizes the Chairman of the 
Council to sign, on behalf of the Council, the 
Franchise Extension Agreement, referred to 
herein, and approved by this act. 

"Sec. 8. Local and minority participation. 

"OCTT shall, when negotiating the grant or 
renewal of a cable television or open video 
system franchise, advocate the substantial rep- 
resentation of local and minority residents in 
the management, operation, employment, and 
ownership of the cable television or open video 
system franchise. OCTT shall include in its 
draft model franchise agreement or request for 
proposals at least the following provisions; that 
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over 65% of the employees of the franchisee be 
District residents; that over 65% of the franchi- 
see's contracting and procurement (in dollar 
amount) be with local, small, and disadvantaged 
business enterprises; that over 65% of both 
managerial and supervisory employees of the 
franchisee be District residents and that at least 
50% of those District residents be economically 
disadvantaged individuals, as that term is de- 
fined in section 2 of the Equal Opportunity for 
Local, Small, and Disadvantaged Business En- 
terprises Act of 1998, that a local board be 
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established or maintained by the franchisee to 
oversee the operation of the District franchise 
and that the board be comprised of over 65% 
District residents and that at least 50% of those 
District residents be economically disadvan- 
taged individuals, as that term is defined in 
section 2 of the Equal Opportunity for Local, 
Small, and Disadvantaged Business Enterprises 
Act of 1998/' 

Section 10(b) of D.C. Law 14-12 provides that 
the act shall expire after 225 days of its having 
taken effect. 



§ 34—1202. Definitions; rules of construction. [Repealed] 

(Aug. 21, 1982, D.C. Law 4-142, § 3, 29 DCR 2872; Oct. 22, 1983, D.C. Law 5-36, 
§§ 2(a)-(h), 3 (2)-(4), 30 DCR 4289 June 1, 1984, D.C. Law 5-85, § 2(b), 31 DCR 1864; 
Apr. 9, 1997, D.C. Law 11-210, §§ 2(a), 3(a), 43 DCR 4702; Apr. 9, 1997, D.C. Law 
11-255, § 46(a), 44 DCR 1271; May 9, 2000, D.C. Law 13-107, § 205, 47 DCR 1091; 
Oct. 9, 2002, D.C. Law 14-193, § 3, 49 DCR 7334.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 43-1802. 

Emergency Act Amendments 

For temporary (90 day) repeal of section, see 
§ 3 of Cable Television Reform Emergency 
Amendment Act of 2002 (D.C. Act 14-409, July 
15, 2002, 49 DCR 7280). 

Legislative History of Laws 

For legislative history of D.C. Law 4-142, see 
Historical and Statutory Notes following 
§ 34-1201. 

For legislative history of D.C. Law 5-36, see 
Historical and Statutory Notes following 
§ 34-1202.01. 

Law 5-85 was introduced in Council and as- 
signed Bill No. 5-357, which was referred to the 
Committee on Public Services and Cable Televi- 
sion. The Bill was adopted on first and second 
readings on March 13, 1984, and March 27, 
1984, respectively. Signed by the Mayor on 
April 5, 1984, it was assigned Act No. 5-123 and 
transmitted to both Houses of Congress for its 
review. 

Law 11-210, the "Cable Television Franchise 
Amendment Act of 1996," was introduced in 
Council and assigned Bill No. 11-173, which 
was referred to the Committee on Economic 
Development. The Bill was adopted on first 
and second readings on July 3, 1996, and July 



17, 1996, respectively. Signed by the Mayor on 
August 6, 1996, it was assigned Act No. 11-386 
and transmitted to both Houses of Congress for 
its review. D.C. Law 11-210 became effective 
April 9, 1997. 

Law 11-255, the "Second Technical Amend- 
ments Act of 1996," was introduced in Council 
and assigned Bill No. 1 1-905, which was re- 
ferred to the Committee of the Whole. The Bill 
was adopted on first and second readings on 
November 7, 1996, and December 3, 1996, re- 
spectively. Signed by the Mayor on, 1996, it 
was assigned Act No. 11-519 and transmitted to 
both Houses of Congress for its review. D.C. 
Law 11-255 became effective on April 9, 1997. 

Law 13-107, the "Retail Electric Competition 
and Consumer Protection Act of 1999," was 
introduced in Council and assigned Bill No. 
13-284, which was referred to the Committee 
on Consumer and Regulatory Affairs. The Bill 
was adopted on first and second readings on 
December 7, 1999, and December 21, 1999, 
respectively. Signed by the Mayor on January 

18, 2000, it was assigned Act No. 13-256 and 
transmitted to both Houses of Congress for its 
review. D.C. Law 13-107 became effective on 
May 9, 2000. 

For Law 14-193, see notes following 
§ 34-1201. 



§ 34-1202.01. 



Council authorized to grant franchise; franchise required; 
condition and term of franchise. [Repealed] 



(Aug. 21, 1982, D.C. Law 4-142, § 3a, as added Oct. 22, 1983, D.C. Law 5-36, § 2(i), 30 
DCR 4289; Apr. 9, 1997, D.C. Law 11-210, § 2(b), 43 DCR 4702; Oct. 9, 2002, D.C. 
Law 14-193, § 3, 49 DCR 7334.) 
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Prior Codifications 

1981 Ed., § 43-1802.1. 

Temporary Addition of Section 

For temporary (225 day) additions, see §§ 2, 
3 of Comcast Cable Franchise Extension Tem- 
porary Act of 2002 (D.C. Law 14-161/June 25, 
2002, law notification 49 DCR 6497). 

Emergency Act Amendments 

For temporary (90 day) extension of cable 
franchise term, see § 2 of Approval of the Ex- 
tension of the Term of the Franchise of Comcast 
Cablevision of the District, LLC, Congressional 
Review Emergency Act of 2001 (D.C. Act 14-63, 
Jmie6, 2001, 48 DCR 5710). 

For temporary (90 day) extension of cable 
franchise term, see § 2 of Comcast Cable Fran- 
chise Extension Emergency Act of 2002 (D.C. 
Act 14-298, March 13, 2002, 49 DCR 2652). 

For temporary (90 day) repeal of section, see 
§ 3 of Cable Television Reform Emergency 
Amendment Act of 2002 (D.C. Act 14-409, July 
15, 2002, 49 DCR 7280). 

For temporally (90 day) approval of franchise, 
see § 2 of Approval of the Franchise of Comcast 
Cablevision of the District to Provide Cable Ser- 
vice in the District of Columbia Emergency Act 
of 2002 (D.C. Act 14-410, July 15, 2002, 49 
DCR 7322). 

Legislative History of Laws 

For legislative history of D.C. Law 4-142, see 
Historical and Statutory Notes following 
§ 34-1201. 

Law 5-36, "Cable Television Communications 
Act of 1981 Clarification Amendment Act of 
1983," was introduced in Council and assigned 
Bill No. 5-170, which was referred to the Com- 
mittee on Public Services and Consuiner Affairs. 
The Bill was adopted on first and second read- 
ings on June 21, 1983, and July 5, 1983, respec- 
tively. Signed by the Mayor on July 28, 1983, it 
was assigned Act No. 5-60 and transmitted to 
both Houses of Congress for its review. 

For legislative history of D.C. Law 11-210, 
see Historical and Statutory Notes following 
§ 34-1202. 

Law 14-192, the "Approval of the Franchise 
of Comcast Cablevision of the District to Pro- 
vide Cable Service in the District of Columbia 
Act of 2002", was introduced in Council and 
assigned Bill No. 14-650, which was referred to 
the Committee on Economic Development. The 
Bill was adopted on first and second readings 
on June 18, 2002, and July 2, 2002, respectively. 
Signed by the Mayor on July 15, 2002, it was 
assigned Act No. 14-411 and transmitted to 
both Houses of Congress for its review. D.C. 
Law 14-192 became effective on October 9, 
2002. 



PUBLIC UTILITIES 



Historical and Statutory Notes 

For Law 14-193, 
§ 34-1201. 



see notes following 



Miscellaneous Notes 

Short title: The first section of D.C. Law 5-36 
provided: "That this act may be cited as the 
'Cable Television Communications Act of 1981 
Clarification Amendment Act of 1983'." 

Approval of amended limited partnership 
agreement: Pursuant to Resolution 6-624, the 
"Cable Television Franchise Limited Partner- 
ship Review and Approval Resolution of 1986," 
effective April 15, 1986, the Council approved 
the amended and restated partnership between 
District Cablevision, Inc. and Tele-Communica- 
tions, Inc., to be known as District Cablevision 
Limited Partnership. 

Tele-Communications, Inc. and Liberty Media 
Corporation Reorganization Disapproval Reso- 
lution of 1994: Pursuant to Resolution 10-368, 
effective June 24, 1994, the Council disapproved 
the District Cablevision Limited Partnership's 
Application for Franchise Authority Consent to 
Assignment or Transfer of Control of Cable Tele- 
vision Franchise. 

District of Columbia cable television franchise 
award: See Historical and Statutory Notes fol- 
lowing § 34-1213.01. 

Modification of Cable Television Franchise 
Agreement: See Historical and Statutory Notes 
following § 34-1213.01. 

The Nashville Network Reinstatement Resolu- 
tion of 1996: Pursuant to Resolution 11-411, 
approved July 3, 1996, and effective upon publi- 
cation on July 19, 1996, Council directed the 
district Cablevision Limited Partnership to re- 
turn The Nashville Network to District Cablevi- 
sion. 

Sections 2 through 4 of D.C. Law 14-192 
provide: 

"Sec. 2. Grant of franchise. 

"Pursuant to the Cable Television Communi- 
cations Act of 1981, effective August 21, 1982 
(D.C. Law 4-142; D.C. Official Code § 34-1201 
et seq.) ('Cable Act'), Comcast Cablevision of the 
District, LLC, is granted a 10-year, nonexclu- 
sive, revocable franchise to provide cable ser- 
vice in the District of Columbia. The franchise 
is subject to the provisions of the Cable Act and 
the terms and conditions of the cable franchise 
agreement approved by section 3." 

"Sec. 3. Approval of franchise agreement. 

"(a) The Council approves the proposed fran- 
chise agreement between the District and Com- 
cast Cablevision of the District, LLC, transmit- 
ted to the Council by the Mayor on April 25, 
2002, attached to this resolution and incorpo- 
rated by reference, with the following modifica- 
tions and conditions: 
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"(0 Section 1.5.3 is amended by inserting the 
phrase '(other than the Pubhc Access Corpora- 
tion)' after the phrase 'PEG Entities', wherever 
it appears. 

"(2) Section 1.58 is amended by striking the 
phrase 'or any other PEG entity'. 

"(3) Section 2.3.06 is amended as follows: 

"(A) Strike the word 'but' and insert the 
phrase ', the Company is engaged in good-faith 
negotiations with the District regarding a re- 
newal of the franchise, and' in its place. 

"(B) Insert the phrase '; provided an exten- 
sion under this section 2.3.06 shall not exceed 
six (6) months' after the phrase 'renewal term 
commences'. 

"(4) Section 4.1.03(iv) is amended by adding 
the phrase '(except for channels allocated to the 
Mayor, the Council, or the Public Access Corpo- 
ration, for which no PEG Operating Agreement 
shall be required)' after the phrase 'PEG Oper- 
ating Agreements'. 

"(5) Section 4.1.01 is amended by striking the 
phrase 'PEG Operating Agreement' wherever it 
appears and inserting the phrase 'PEG Operat- 
ing Agreement or other notice' in its place. 

"(6) Section 4.1.04 is amended by striking the 
phrase 'PEG Operating Agreement' and insert- 
ing the phrase 'PEG Operating Agreement or 
other notice' in its place. 

"(7) Section 4.1.1 1 is amended by striking the 
phrase 'PEG Operating Agreement' and insert- 
ing the phrase 'PEG Operating Agreement or 
other notice' in its place. 

"(8) Section 4.1.12(i) is amended as follows: 

"(A) Strike the phrase 'Subject to the terms of 
its PEG Operating Agreement' and insert the 
phrase 'Subject to the terms of its PEG Operat- 
ing Agreement, if any,' in its place. 

"(B) Strike the phrase 'an approved PEG Op- 
erating Agreement' and insert the phase 'an 
approved PEG Operating Agreement or other 
notice' in its place. 

"(9) Section 4.2.05 is amended by striking the 
sentence 'Rules and regulations adopted by the 
Public Access Corporation shall govern the use 
of Public Channel time, equipment, facilities, 
and other services.' and inserting the sentence 
'Rules and regulations adopted by the Public 
Access Corporation shall govern the use of all 
Public Channels, including all matters related to 
governance, management, time, equipment, fa- 
cilities, and other services.' in its place. 

"(10) Section 5.3 is amended by striking the 
text after the phrase 'they are offered; (iv)' and 
insert the phrase 'bulk rates; or (v) any dis- 
counts, promotions, or reduced charges allowed 
by law or regulation.' in its place. 

"(11) Section 7.3 is amended by striking the 
phrase 'transmission of this Agreement to the 
Council, and prior'. 
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"(12) Section 7.5 is amended by adding the 
sentence 'The Memorandum of Understanding 
shall require that the Company make at least 
good-faith efforts to contract, and procure at 
least 35% of its goods and services, with local, 
small, and disadvantaged business enterprises.' 
at the end. 

"(13) Section 7.9 is amended by striking the 
phrase '(D.C. Official Code § 34-1202(24))' and 
inserting the phrase ', as the act was in effect as 
of June 1, 2002' in its place. 

"(14) Section 8.1 is amended by striking the 
phrase 'Subject to Section 10.2 hereof, the' and 
inserting the word 'The' in its place. 

"(15) Section 10.2 is amended as follows: 

"(A) Strike the phrase 'power,' and insert the 
phrase 'power or other governmental power,' in 
its place. 

"(B) Strike the phrase ', provided that the 
Company shall not be required to comply with 
any such statutes, rules, regulations, orders or 
other directives that take effect after the Effec- 
tive Date to the extent such statutes, rules, regu- 
lations, orders or other directives are materially 
in conflict with the Company's rights and obli- 
gations as set forth in this Agreement. Notwith- 
standing the preceding sentence, the Company 
shall comply with each statute, rule, regulation, 
order and directive of the District that is of 
general applicability'. 

"(C) Add 2 new sentences at the end to read 
as follows: 

"In addition to other rights reserved in this 
section, the District reserves its rights to enact 
and enforce laws to prohibit or regulate exclu- 
sive contracts and anticompetitive acts that 
have the purpose or effect of limiting competi- 
tion for the provision of cable service or ser- 
vices similar to cable service, including exclu- 
sive programming agreements, and exclusive 
contracts with vendors to provide equipment, 
materials or sei'vices. The Company resei'ves 
its Constitutional contract rights as applicable 
to its rights and obligations as set forth in the 
Agreement." 

("16) Section 10.3.01 is amended by striking 
the sentence 'The Council shall provide the 
Company with fifteen (15) days' prior notice of 
any such hearing (seven (7) days' prior notice in 
the case of a roundtable) or any such longer 
notice period as may be required by applicable 
law or the Council's rules or procedures, pro- 
vided that this sentence shall not limit in any 
way the Council's subpoena power under appli- 
cable law (Section 15.21 shall not apply to this 
sentence).' 

"(17) Section 10.5.01(ix) is amended by add- 
ing the phrase 'including the First Source 
Agreement and the Memorandum of Under- 
standing regarding the utilization of local, 
small, and disadvantaged business enterprises,' 
after the word 'obligations'. 



779 



34-1202.01 
Repealed 

"(18) Section 11.4,03 is amended by striking 
the sentence 'As provided in Section 11.4.01 of 
this Agreement, the Council shall act on the 
Company's petition within the transfer review 
period as determined under Sections 11.4. 1 
and 1 1 .4.02 of this Agreement' 

"(19) Section 13.4.02 is amended by adding 
the word 'written' before the word 'waiver', 
wherever it appears. 

"(20) Section 15.21 is amended by striking 
the phrase ', but in all uses 'applicable law' 
shall be limited by Section 10.2 hereof. 

"(21) Appendix D.II.A.i is amended by strik- 
ing the phrase 'with respect to the two (2) 
Downstream Analog Channels allocated to it 
pursuant to Section 4.1.03 of this Agreement'. 

"(22) Strike Appendix D.II.A.4. 

"(23) Appendix D.II.B.l is amended by strik- 
ing the phrase 'PEG channels' and inserting the 
phrase 'Educational and Governmental Chan- 
nels' in its place. 

"(24) Appendix D.II.B.2 is amended by strik- 
ing the phrase 'PEG channels' and inserting the 
phrase 'Educational and Governmental Chan- 
nels' in its place. 

"(25) Appendix F. I.A.I is amended by strik- 
ing the phrase 'in the Mayor's executive suite' 
and inserting the phrase 'the offices of Council- 
members and Council committees and in other 
Council offices, and in the Mayor's executive 
suite/ in its place. 

"(26) Appendix F.II. is amended by adding 
the sentence '(The District shall deduct the 
study and installation costs from the advance 
payment of capital support after full payment, 
based on the pre-deduction amount, has been 
made to the Public Access Corporation.)' 

"(27) Exhibit 1 to Appendix F is amended by 
striking the phrase 'DHS' in the row beginning 
with the phrase 'Dept. of Housing' and inserting 
the phrase 'DHCD' in its place. 



PUBLIC UTILITIES 

"(28) Appendix H is amended by striking 
Section 1. 10 in its entirety and inserting a new 
Section 1. 10 to read as follows: 

"10. In the case of a transfer of interest 
pursuant to Section 11.1 of this Agreement, 
current financial statements showing the finan- 
cial condition of the System as of the date of the 
petition or other written request, and pro forma 
financial projections for three (3) years, includ- 
ing a statement of projected income and a 
schedule of planned capital additions, with all 
significant assumptions explained in notes or 
supporting schedules. In the case of a transfer 
of control or stock pursuant to Section 11.2 of 
this Agreement, (a) such current financial state- 
ments and pro forma financial projections for 
the System (both as described in the preceding 
sentence) or alternatively (b) the pro forma fi- 
nancial information filed with the federal Secu- 
rities and Exchange Commission relating to the 
proposed transaction." 

"(b) The Chairman of the Council and the 
Mayor may sign the cable franchise agreement 
approved, as modified, by this section." 

"Sec. 4. Approval of transfer of control. 

"Pursuant to the Cable Television Communi- 
cations Act of 1981, effective August 21, 1982 
(D.C. Law 4-142; D.C. Official Co^de § 34-1201 
et seq.), the franchise agreement between the 
District and District Cablevision Limited Part- 
nership (dated September 30, 1985) and the 
franchise agreement approved by section 3, the 
Council approves the transfer of control from 
Comcast Corporation to AT&T Comcast Corpo- 
i"ation of the franchises granted by: 

"(1) This act; and 

"(2) The District of Columbia Cable Televi- 
sion Franchise Award Act of 1984, effective 
March 14, 1985 (D.C. Law 5-163; D.C. Official 
Code § 34-1213.01 note)." 



§ 34-1203. Establishment of the District of Columbia Cable Television 
Advisory Committee. [Repealed] 

(Aug. 21, 1982, D.C. Law 4-142, § 4, 29 DCR 2872; Oct. 22, 1983, D.C. Law 5-36, 
§ 2(j), 30 DCR 4289; Mar, 14, 1985, D.C. Law 5-159, § 16(a), 32 DCR 30; Apr. 9, 1997, 
D.C. Law 11-210, § 2(c), 43 DCR 4702; Oct. 9, 2002, D.C. Law 14-193, § 3, 49 DCR 
7334.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 43-1803. 



Emergency Act Amendments 

For temporal^ (90 day) repeal of section, see 
§ 3 of Cable Television Reform Emergency 
Amendment Act of 2002 (D.C. Act 14-409, July 
15, 2002, 49 DCR 7280). 



Legislative History of Laws 

For legislative history of D.C. Law 4-142, see 
Historical and Statutory Notes following 
§ 34-1201. 

For legislative history of D.C, Law 5-36, see 
Historical and Statutory Notes following 
§ 34-1202.0L 
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Law 5-159 was introduced in Council and 
assigned Bill No. 5-540, which was referred to 
the Committee of the Whole. The Bill was 
adopted on first and second readings on No- 
vember 20, 1984, and December 4, 1984, re- 
spectively. Signed by the Mayor on December 
10, 1984, it was assigned Act No. 5-224 and 



34-1205 
Repealed 

transmitted to both Houses of Congress for its 
review. 

For legislative history of D.C. Law 11-210, 
see Historical and Statutory Notes following 
§ 34-1202. 

For Law 14-193, see notes following 
§ 34-1201. 



§ 34—1204, Duties of the Advisory Committee. [Repealed] 

(Aug. 21, 1982, D.C. Law 4-142, § 5, 29 DCR 2872; May 20, 1983, D.C. Law 5-9, § 2, 
30 DCR 1791; Aug. 2, 1983, D.C. Law 5-18, § 2, 30 DCR 3326; Oct 22, 1983, D.C. Law 
5-36, § 2(k), 30 DCR 4289; Apr. 9, 1997, D.C. Law 11-210, § 2(d), 43 DCR 4702; Oct 
9, 2002, D.C. Law 14-193, § 3, 49 DCR 7334.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 43-1804. 



Emergency Act Amendments 

For temporary (90 day) repeal of section, see 
§ 3 of Cable Television Reform Emergency 
Amendment Act of 2002 (D.C. Act 14-409, July 
15, 2002, 49 DCR 7280). 

Legislative History of Laws 

For legislative history of D.C. Law 4-142, see 
Historical and Statutory Notes following 
§ 34-1201. 

Law 5-9 was introduced in Council and as- 
signed Bill No. 5-147, which was retained by 
CounciL. The Bill was adopted on first and 
second readings on March 15, 1983, and March 
29, 1983, respectively. Signed by the Mayor on 
April 6, 1983, it was assigned Act No. 5-23 and 



transmitted to both Houses of Congress for its 
review. 

Law 5-18 was introduced in Council and as- 
signed Bill No. 5-148, which was referred to the 
Committee on Public Services and Consumer 
Affairs. The Bill was adopted on first and sec- 
ond readings on May 10, 1983, and May 24, 
1983, respectively. Signed by the Mayor on 
June 9, 1983, it was assigned Act No. 5-35 and 
transmitted to both Houses of Congress for its 
review. 

For legislative history of D.C. Law 5-36, see 
Historical and Statutory Notes following 
§ 34-1202.01. 

For legislative history of D.C. Law 11-210, 
see Historical and Statutory Notes following 
§ 34-1202. 

For Law 14-193, see notes following 
§ 34-1201. 



§ 34-1205, Establishment of Office of Cable Television and Telecommuni- 
cations; appointment of Executive Director. [Repealed] 

(Aug. 21, 1982, D.C. Law 4-142, § 6, 29 DCR 2872; Oct 22, 1983, D.C. Law 5-36, 
§ 2(1), 30 DCR 4289; June 1, 1984, D.C. Law 5-85, § 2(a), 31 DCR 1864; Apr. 9, 1997, 
D.C. Law 11-210, § 2(e), 43 DCR 4702; May 9, 2000, D.C. Law 13-98, § 2, 47 DCR 789; 
Oct. 9, 2002, D.C. Law 14-193, § 3, 49 DCR 7334.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 43-1805. 



Temporaiy Amendments of Section 

For temporary (225 day) amendment of sec- 
tion, see § 2 of the Office of Cable Television 
and Telecommunications Temporary Amend- 
ment Act of 1999 (D.C. Law 13-31, October 8, 
1999, law notification 46 DCR 8696). 

Emergency Act Amendments 

For temporal^' (90-day) amendment of sec- 
tion, see § 2 of the Office of Cable Television 
and Telecommunications Emergency Amend- 
ment Act of 1999 (D.C. Act 13-74, May 26, 
1999, 46 DCR 5168). 



For temporary (90-day) amendment of sec- 
tion, see § 2 of the Office of Cable Television 
and Telecommunications Congressional Review 
Emergency Amendment Act of 1999 (D.C. Act 
13-121, July 28, 1999, 46 DCR 6594). 

For temporary (90 day) repeal of section, see 
§ 3 of Cable Television Reform Emergency 
Amendment Act of 2002 (D.C. Act 14-409, July 
15,2002, 49 DCR 7280). 

Legislative History of Laws 

For legislative history of D.C. Law 4-142, see 
Historical and Statutory Notes following 
§ 34-1201. 
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34-1205 
Repealed 

For legislative histoiy of D.C. Law 5-36, see 
Historical and Statutory Notes following 
§ 34-1202.01. 

For legislative history of D.C. Law 5-85, see 
Historical and Statutoi^ Notes following 
§ 34-1202. 

For legislative histoid of D.C. Law 11-210, 
see Historical and Statutory Notes following 
§ 34-1202. 

Law 13-98, the "Office of Cable Television 
and Telecommunications Amendment Act of 
1999," was introduced in Council and assigned 
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Bill No. 13-210, which was referred to the 
Committee on Economic Development. The Bill 
was adopted on first and second readings on 
December 4, 1999, and December 21, 1999, 
respectively. Signed by the Mayor on January 
10, 2000, it was assigned Act No. 13-244 and 
transmitted to both Houses of Congress for its 
review. D.C. Law 13-98 became effective on 
May 9, 2000. 

For Law 14-193, see notes following 
§ 34-1201. 



§ 34-1206. Powers and responsibilities of Office. [Repealed] 

(Aug. 21, 1982, D.C. Law 4-142, § 7, 29 DCR 2872; Oct. 22, 1983, D.C. Law 5-36, 
§ 2(m), 30 DCR 4289; June 1, 1984, D.C. Law 5-85, § 2(c), 31 DCR 1864; May 10, 
1989, D.C. Law 7-231, § 47, 36 DCR 492; July 25, 1990, D.C. Law 8-151, § 2, 37 DCR 
3741; Sept 26, 1995, D.C. Law 11-52, §§ 807, 807a, 42 DCR 3684; Apr. 9, 1997, D.C. 
Law 11-210, § 2(f), 43 DCR 4702; Apr. 9, 1997, D.C. Law 11-255, § 56, 44 DCR 1271; 
Oct. 9, 2002, D.C, Law 14-193, § 3, 49 DCR 7334.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 43-1806. 

Temporary Amendments of Section 

For temporary (225 day) amendment of sec- 
tion, see § 802(a) of Multiyear Budget Spending 
Reduction and Support Temporary Act of 1995 
(D.C. Law 10-253, March 23, 1995, 42 DCR 
1652). 

Emergency Act Amendments 

For temporary (90 day) repeal of section, see 
§ 3 of Cable Television Reform Emergency 
Amendment Act of 2002 (D.C. Act 14-409, July 
15, 2002, 49 DCR 7280). 

Legislative History of Laws 

For legislative history of D.C. Law 4-142, see 
Historical and Statutory Notes following 
§ 34-1201. 

For legislative history of D.C. Law 5-36, see 
Historical and Statutory Notes following 
§ 34-1202.01. 

For legislative history of D.C. Law 5-85, see 
Historical and Statutory Notes following 
§ 34-1202. 

Law 7-231 was introduced in Council and 
assigned Bill No. 7-586, which was referred to 
the Committee of the Whole. The Bill was 
adopted on first and second readings on No- 
vember 29, 1988 and December 13, 1988, re- 
spectively. Signed by the Mayor on January 6, 
1989, it was assigned Act No. 7-285 and trans- 
mitted to both Houses of Congress for its re- 
view. 

Law 8-151, the "Office of Cable Television 
Personal Property Insurance Authorization 
Amendment Act of 1990," was introduced in 



Council and assigned Bill No. 8-545, which was 
referred to the Committee on Government Op- 
erations. The Bill was adopted on first and 
second readings on May 1, 1990, and May 15, 
1990, respectively. Signed by the Mayor on 
May 30, 1990, it was assigned Act No. 8-209 
and transmitted to both Houses of Congress for 
its review. 

Law 11-52, the "Omnibus Budget Support 
Act of 1995," was introduced in Council and 
assigned Bill No. 11-218, which was referred to 
the Committee of the Whole. The Bill was 
adopted on first and second readings on April 
19, 1995, and June 6, 1995, respectively. 
Signed by the Mayor on July 13, 1995, it was 
assigned Act No. 11-94 and transmitted to both 
Houses of Congress for its review. D.C. Law 
11-52 became effective on September 26, 1995. 

For legislative history of D.C. Law 11-210, 
see Historical and Statutory Notes following 
§ 34-1202. 

Law 11-255, the "Second Technical Amend- 
ments Act of 1996," was introduced in Council 
and assigned Bill No. 1 1-905, which was re- 
ferred to the Committee of the Whole. The Bill 
was adopted on first and second readings on 
November 7, 1996, and December 3, 1996, re- 
spectively. Signed by the Mayor on, 1996, it 
was assigned Act No. 1 1-519 and transmitted to 
both Houses of Congress for its review. D.C. 
Law 11-255 became effective on April 9, 1997. 

For Law 14-193, see notes follow^ing 
§ 34-1201. 

Resolutions 

Resolution 14-488, the "Cable Customer Ser- 
vice Regulations Approval Resolution of 2002", 
was approved effective June 28, 2002. 
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§ 34-1207, Duties of Executive Director. [Repealed] 



§34-1207.01 
Repealed 



(Aug. 21, 1982, D.C. Law 4-142, § 8, 29 DCR 2872; June 1, 1984, D.C. Law 5-85, 
§ 2(d), 31 DCR 1864; Apr. 9, 1997, D.C. Law 11-210, § 2(g), 43 DCR 4702; Oct. 9, 
2002, D.C. Law 14-193, § 3, 49 DCR 7334.) 



Prior Codifications 

1981 Ed., § 43-1807. 

Emergency Act Amendments 

For temporary (90 day) repeal of section, see 
§ 3 of Cable Television Reform Emergency 
Amendment Act of 2002 (D.C. Act 14-409, July 
15, 2002, 49 DCR 7280). 



Legislative History of Laws 

For legislative history of D.C. Law 4-142, see 
Historical and Statutory Notes following 
§ 34-1201. 



Historical and Statutory Notes 

For legislative history of D.C. Law 5-85, see 
Historical and Statutory Notes following 
§ 34-1202. 

For legislative history of D.C. Law 11-210, 
see Historical and Statutory Notes following 
§ 34-1202. 

For Law 14-193, see notes following 
§ 34-1201. 



§ 34-1207.01. Cable Television special account. [Repealed] 

(Aug. 21, 1982, D.C. Law 4-142, § 8a, as added Oct 22, 1983, D.C. Law 5-36, § 2(n), 30 
DCR 4289; Mar. 16, 1988, D.C. Law 7-93, § 3(a), 35 DCR 721; Apr. 9, 1997, D.C. Law 
11-210, §§ 2(h), 3(b), 43 DCR 4702; Mar. 26, 1999, D.C. Law 12-175, § 1912, 45 DCR 
7193; Oct. 9, 2002, D.C. Law 14-193, § 3, 49 DCR 7334.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 43-1807.1. 
1981 Ed., § 43-1807.1. 

Emergency Act Amendments 

For temporary amendment of section, see 
§ 1512 of the Fiscal Year 1999 Budget Support 
Emergency Act of 1998 (D.C. Act 12-401, July 
13, 1998,^45 DCR 4794), § 1512 of the Fiscal 
Year 1999 Budget Support Congressional Re- 
view Emergency Act of 1998 (D.C. Act 12-564, 
January^ 12, 1999, 46 DCR 669), and § 1512 of 
the Fiscal Year 1999 Budget Support Congres- 
sional Review Emergency Act of 1999 (D.C. Act 
13-41, March 31, 1999, 46 DCR 3446). 

For temporary (90-day) amendment of sec- 
tion, see § 1512 of the Fiscal Year 1999 Budget 
Support Congressional Review Emergency Act 
of 1999 (D.C. Act 13-41, March 31, 1999, 46 
DCR 3446). 

For temporary (90 day) repeal of section, see 
§ 3 of Cable Television Reform Einergency 
Amendment Act of 2002 (D.C. Act 14-409, July 
15, 2002, 49 DCR 7280). 

Legislative History of Laws 

For legislative history of D.C. Law 4-142, see 
Historical and Statutory Notes following 
§ 34-1201. 



For legislative history of D.C. Law 5-36, see 
Historical and Statutory Notes following 
§ 34-1202.01. 

For legislative history of D.C. Law 7-93, see 
Historical and Statutory Notes following 
§ 34-1248.01. 

For legislative history of D.C. Law 11-210, 
see Historical and Statutory Notes following 
§ 34-1202. 

Law 12-175, the "Fiscal Year 1999 Budget 
Support Act of 1998," was introduced in Coun- 
cil and assigned Bill No. 12-618, which was 
referred to the Committee of the Whole. The 
Bill was adopted on first and second readings 
on May 5, 1998, and June 2, 1998, respectively. 
Signed by the Mayor on June 23, 1998, it was 
assigned Act No. 12-399 and transmitted to 
both Houses of Congress for its review. D.C. 
Law 12-175 became effective on March 26, 
1999. 

For Law 14-193, see notes following 
§ 34-1201. 

Miscellaneous Notes 

Application of D.C. Law 12-175: Section 
1914 of D.C. Law 12-175 provided that § 1912 
shall apply as of October 1, 1998. 
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§34-1208 
Repealed 

§ 34-1208. 



PUBLIC UTILITIES 



Powers of Public Service Commission. [Repealed] 



(Aug. 21, 1982, D.C. Law 4-142/ § 9, 29 DCR 2872; Oct. 22, 1983, D.C. Law 5-36, 
§ 2(o), 30 DCR 4289; Oct. 9, 2002, D.C. Law 14-193, § 3, 49 DCR 7334.) 



Historical and Statutory Motes 



Prior Codifications 

1981 Ed., § 43-1808. 

Emergency Act Amendments 

For temporary (90 day) repeal of section, see 
§ 3 of Cable Television Reform Emergency 
Amendment Act of 2002 (D.C. Act 14-409, July 
15, 2002, 49 DCR 7280). 

Legislative History of Lavi^s 

For legislative history of D.C. Law 4-142, see 
Historical and Statutory Notes following 
§ 34-1201. 



For legislative history of D.C. Law 5-36, see 
Historical and Statutoi^y Notes following 
§ 34-1202.01. 

For Law 14-193, see notes following 
§ 34-1201. 



§ 34—1209. Mandatory provisions of request for proposal. [Repealed.] 

(Aug. 21, 1982, D.C. Law 4-142, § 10, 29 DCR 2872; Oct. 22, 1983, D.C. Law 5-36, 
§ 2(p), 30 DCR 4289; Nov. 15, 1983, D.C. Law 5-42, § 4(b), 30 DCR 4999; Apr. 9, 1997, 
D.C. Law 11-210, § 3(c), 43 DCR 4702; Oct. 9, 2002, D.C. Law 14-193, § 3, 49 DCR 
7334.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 43-1809. 



Legislative History of Laws 

For legislative history of D.C. Law 4-142, see 
Historical and Statutory Notes following 
§ 34-1201. 

For legislative history of D.C. Law 5-36, see 
Historical and Statutory Notes following 
§ 34-1202.01. 

For legislative history of D.C. Law 5-42, see 
Historical and Statutory Notes following 
§ 34-1201. 

Law 12-264, the "Technical Amendments Act 
of 1998," was introduced in Council and as- 
signed Bill No. 12-804, which was referred to 
the Committee of the Whole. The Bill was 
adopted on first and second readings on No- 
vember 10, 1998, and December 1, 1998, re- 
spectively. Signed by the Mayor on January 7, 
1999, it was assigned Act No. 12-626 and trans- 
mitted to both Houses of Congress for its re- 
view. D.C. Law 12-264 became effective on 
April 20, 1999. 

For Law 14-193, see notes following 
§ 34-1201. 



Miscellaneous Motes 

Recommended revision of draft of request for 
proposals and cable franchise application: Pur- 
suant to Resolution 5-388, the "Cable Television 
Franchise Request for Proposals, Applications, 
and Procedures Recommendations Resolution 
of 1983," effective October 18, 1983, the Coun- 
cil recommended that the District of Columbia 
Cable Design Commission revise the draft re- 
quest for proposals and cable franchise applica- 
tion submitted to the Chairman of the Council, 
July 1, 1983. 

Revised request for proposals approved: Pur- 
suant to Resolution 5-422, the "Cable Television 
Franchise Revised Request for Proposals Ap- 
proval Resolution of 1983," effective November 
15, 1983, the Council approved the request for 
proposals as revised pursuant to the Cable Tele- 
vision Franchise Request for Proposals Applica- 
tions, and Procedures Recommendations Reso- 
lution of 1983. 

Standard format proposed franchise agree- 
ment approved: Pursuant to Resolution 5-549, 
the "Cable Television Franchise Agreement For- 
mat Approval Resolution of 1984," effective 
February 14, 1984, the Council approved the 
use by the District of Columbia Cable Design 
Commission of a standard format proposed 
franchise agreement. 
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Repealed 

§ 34-1210. Submission of applications. [Repealed] 

(Aug. 21, 1982, D.C. Law 4-142, § 11, 29 DCR 2872; Oct. 22, 1983, D.C. Law 5-36, 
§ 2(q), 30 DCR 4289; Apr. 9, 1997, D.C. Law 11-210, § 2(i), 43 DCR 4702; Oct 9, 
2002, D.C. Law 14-193, § 3, 49 DCR 7334.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 43-1810. 



Emergency Act Amendments 

For temporary (90 day) repeal of section, see 
§ 3 of Cable Television Reform Emergency 
Amendment Act of 2002 (D.C. Act 14-409, July 
15, 2002, 49 DCR 7280). 

Legislative History of Laws 

For legislative history of D.C. Law 4-142, see 
Historical and Statutory Notes following 
§ 34-1201. 



For legislative history of D.C. Law 5-36, see 
Historical and Statutory Notes following 
§ 34-1202.01. 

For legislative history of D.C. Law 11-210, 
see Historical and Statutory Notes following 
§ 34-1202. 

For Law 14-193, see notes following 
§ 34-1201. 



§ 34-121 L Grant of authority. [Repealed] 

(Aug. 21, 1982, D.C. Law 4-142, § 12, 29 DCR 2872; Oct 22, 1983, D.C. Law 5-36, 
§ 3(5), 30 DCR 4289; Oct 9, 2002, D.C. Law 14-193, § 3, 49 DCR 7334.) 



Prior Codifications 

1981 Ed., § 43-1811. 



Historical and Statutory Notes 

For Law 14-193, see notes following 
§ 34-1201. 



Legislative History of Laws 

For legislative history of D.C. Law 5-36, see 
Historical and Statutory Notes following 
§ 34-1202.01. 

§ 34—1212, Evaluation of applications. [Repealed] 

(Aug. 21, 1982, D.C. Law 4-142, § 13, 29 DCR 2872; Oct 22, 1983, D.C. Law 5-36, 
§ 2(r), 30 DCR 4289; Apr. 9, 1997, D.C. Law 11-210, §§ 2(j), 3(d), 43 DCR 4702; Oct. 9, 
2002, D.C. Law 14-193, § 3, 49 DCR 7334.) 



Prior Codifications 

1981 Ed., § 43-1812. 



Historical and Statutory Notes 

For Law 14-193, 
§ 34-1201. 



see notes following 



Emergency Act Amendments 

For temporary (90 day) repeal of section, see 
§ 3 of Cable Television Reform Emergency 
Amendment Act of 2002 (D.C. Act 14-409, July 
15, 2002, 49 DCR 7280). 

Legislative History of Laws 

For legislative history of D.C. Law 4-142, see 
Historical and Statutory Notes following 
§ 34-1201. 

For legislative history of D.C. Law 5-36, see 
Historical and Statutory Notes following 
§ 34-1202.01. 

For legislative history of D.C. Law 11-210, 
see Historical and Statutory Notes following 
§ 34-1202. 



Miscellaneous Notes 

Procedures approved for consideration of ap- 
plications: Pursuant to Resolution 5-550, the 
"District of Columbia Cable Television Design 
Commission Evaluation and Clarification Proce- 
dures Approval Resolution of 1984," effective 
February 14, 1984, the Council approved the 
evaluation and clarification procedures for the 
District of Columbia Cable Television Design 
Commission to consider applications to con- 
struct and operate a cable television system in 
the District of Columbia, which were submitted 
by the Commission to the Council on January 
12, 1984. 
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§34-1213 
Repealed 

§ 34-1213. 



PUBLIC UTILITIES 



Submission of proposed franchise agreement. [Repealed] 



(Aug. 21, 1982, D.C. Law 4-142, § 14, 29 DCR 2872; Oct 22, 1983, D.C. Law 5-36, 
§ 2(s), 30 DCR 4289; Apr. 9, 1997, D.C. Law 11-210, § 2(k), 43 DCR 4702; Oct 9, 
2002, D.C. Law 14-193, § 3, 49 DCR 7334.) 

Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 43-1813. 

Emergency Act Amendments 

For temporary (90 day) repeal of section, see 
§ 3 of Cable Television Reform Emergency 
Amendment Act of 2002 (D.C. Act 14-409, July 
15, 2002, 49 DCR 7280). 

Legislative History of Laws 

For legislative history of D.C. Law 4-142, see 
Historical and Statutory Notes following 
§ 34-1201. 



For legislative history of D.C. Law 5-36, see 
Historical and Statutory Notes following 
§ 34-1202.01. 

For legislative history of D.C. Law 11-210, 
see Historical and Statutoi^^ Notes following 
§ 34-1202. 

For Law 14-193, see notes following 
§ 34-1201. 



§ 34-1213.0L Grant of franchises. [Repealed] 

(Aug. 21, 1982, D.C. Law 4-142, § 14a, as added Oct 22, 1983, D.C. Law 5-36, § 2(t), 
30 DCR 4289; Apr. 9, 1997, D.C. Law 11-210, § 2(1), 43 DCR 4702; Oct 9, 2002, D.C. 
Law 14-193, § 3, 49 DCR 7334.) 

Historical and Statutory Notes 



Prior Codifications 

1981 Ed.,§ 43-1813.1. 

Emergency Act Amendments 

For temporary (90 day) amendment of sec- 
tion, see §§ 2 and 3 of Comcast Cable Franchise 
One-Month Extension Emergency Act of 2002 
(D.C. Act 14-382, June 10, 2002, 49 DCR 5698). 

For temporary (90 day) repeal of section, see 
§ 3 of Cable Television Reform Emergency 
Amendment Act of 2002 (D.C. Act 14-409, July 
15, 2002,49 DCR 7280). 

Legislative History of Laws 

For legislative history of D.C. Law 4-142, see 
Historical and Statutory Notes following 
§ 34-1201. 

For legislative history of D.C, Law 5-36, see 
Historical and Statutory Notes following 
§ 34-1202.01. 

For legislative history of D.C. Law 11-210, 
see Historical and Statutoiy Notes following 
§ 34-1202. 

For Law 14-193, see notes following 
§ 34-1201. 

Miscellaneous Notes 

District of Columbia cable television franchise 
award: D.C. Law 5-163, the "District of Colum- 
bia Cable Television Franchise Award Act of 
1984," granted to District Cablevision, Inc., a 
revocable franchise for a 15-year period for the 
authority, right, and privilege to construct, re- 



construct, operate, and maintain a cable televi- 
sion system within the District of Columbia. 
The act provided as follows: 

The Council of the District of Columbia finds 
that: 

(a) Pursuant to the Cable Television Commu- 
nications Act of 1981, effective October 22, 1983 
(D.C. Law 4-142; D.C. Code, sec. 34-1201 et 
seq.), the Council of the District of Columbia 
("Council") is authorized to grant by act 1 or 
more revocable franchises for the right to con- 
struct and operate a cable television system 
within the public ways of specified areas of the 
District of Columbia. 

(b) Pursuant to an evaluation and selection 
process established by the Cable Television 
Communications Act of 1981, effective October 
22, 1983 (D.C. Law 4-142; D.C. Code, sec. 
34-1201 et seq.), and pursuant to the Negotia- 
tion of the Final Terms of a Proposed Agree- 
ment for the Award of a Cable Television Fran- 
chise for the District of Columbia Designation 
Resolution of 1984, effective July 10, 1984 (Res. 
5-788; 31 DCR 3673), District Cablevision, Inc., 
("Grantee") has been determined to be the ca- 
ble television franchise applicant which will 
best serve the public interest in the delivery of 
cable television service to the citizens of the 
District of Columbia. 

(c) Pursuant to the Negotiation of the Final 
Terms of a Proposed Agreement for the Award 
of a Cable Television Franchise for the District 
of Columbia Designation Resolution of 1984, 
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effective July 10, 1984 (Res. 5-788; 31 DCR 
3673), the Council directed that negotiations be 
undertaken with the Grantee by a city negotiat- 
ing team for the purpose of finaUzing the terms 
of a proposed franchise agreement, subject to 
Council approval. 

(d) The city negotiating team has completed 
its mandate and has successfully negotiated the 
final terms of a proposed franchise agreement 
with the Grantee, the terms of which have been 
reviewed by the Council and are approved. 

Sec. 3. Grant of the Franchise. 

Pursuant to Section 14a(a) of the Cable Tele- 
vision Communications Act of 1981, effective 
October 22, 1983 (D.C. Law 4-142; D.C. Code, 
sec. 34-1213. 01(a)). District Cablevision, Inc., 
a corporation with its principal place of busi- 
ness located within the District of Columbia, is 
granted of itself, its successors, and assigns a 
revocable right to construct, reconstruct, oper- 
ate, and maintain for a 15-year period from 
the effective date of this act, a cable television 
system within the entirety of the District of 
Columbia, subject to the terms, conditions, 
and requirements specified in the Franchise 
Agreement ("Agreement") and the laws and 
regulations of the District of Columbia and the 
United States applicable to cable television 
franchises, facilities, and services. 

Sec. 4. Terms of the Franchise. 

(a) The Grantee shall, in accepting this fran- 
chise, meet all terms and conditions of the law 
of the District of Columbia and the United 
States applicable to cable television franchises, 
facilities, and services. 

(b) The Agreement (and exhibits A through H 
thereof) appended to this act specifying terms 
and conditions accompanying this grant of a 
franchise is incorporated by reference and 
made a part of this franchise grant. The Grant- 
ee shall abide in and shall meet all terms and 
conditions of the Agreement for the entire dura- 
tion of the franchise term. Any amendment or 
modification of the Agreement, except to the 
extent otherwise provided in the Agreement, 
shall be accomphshed by act of the Council. 

(c) The terms, conditions, and provisions of 
the Agreement shall remain in full force and 
effect notwithstanding any inconsistency or re- 
pugnancy with terms, conditions, and provi- 
sions of the Cable Television Communications 
Act of 1981, effective October 22, 1983 (D.C. 
Law 4-142; D.C. Code, sec. 34-1201 et seq.), in 
effect prior to this act. Any term, condition, or 
provision of the Cable Television Communica- 
tions Act of 1981, effective October 22, 1983 
(D.C. Law 4-142; D.C. Code, sec. 34-1201 et 
seq.), in effect prior to this act which is incon- 
sistent or repugnant with a term, condition, or 
provision of the Agreement shall be deemed 
repealed by this act to the extent of its inconsis- 
tency or repugnancy with the Agreement. 



34-1213.01 
Repealed 

(d) Termination, revocation, and suspension 
of the franchise shall lie as provided by law and 
the Agreement. The rights granted by this act 
shall automatically expire as provided in the 
Agreement for failure by the Grantee to meet 
any condition specified in section 3J2.01 of the 
Agreement. The District of Columbia Office of 
Cable Television ("Office") shall give the Coun- 
cil notice of a failure by the Grantee to meet any 
condition specified under section 3.12.01 of the 
Agreement within 3 days of the failure, and 
shall publish the notice in the District of Colum- 
bia Register, Expiration of franchise rights for 
failure to meet a condition of section 3.12.01 of 
the Agreement shall be automatically effective 
upon the publication of notice by the Office in 
the District of Columbia Register that the Grant- 
ee's rights are terminated by reason of Grantee 
failure to meet a condition of section 3.12.01 of 
the Agreement. 

(e) The Agreement appended to this act shall 
be executed by the Grantee before the effective 
date of this act. All rights and privileges grant- 
ed pursuant to this act shall automatically ter- 
minate upon the failure by the Grantee to exe- 
cute the Agreement by the time specified in this 
subsection. 

Modification of Cable Television Franchise 
Agreement: D.C. Law 6-59, effective November 
19, 1985, as amended by § 11 of D.C. Law 
6-192, effective February 24, 1987, enacted the 
Cable Television Franchise Agreement Modifica- 
tion Act of 1985, and D.C. Law 7-93, effective 
March 16, 1988, enacted the Cable Television 
Communications Act of 1981 Amendment Act of 
1987, to amend the District of Columbia Cable 
Television Franchise Award Act of 1984, the 
Cable Television Communications Act of 1981, 
and the Cable Television Franchise Agreement 
between District Cablevision, Inc., and the Dis- 
trict of Columbia to modify certain terms, con- 
ditions and requirements of the District of Co- 
lumbia Cable Television Franchise. 

Negotiation of final terms of proposed agree- 
ment for award of cable TV franchise: Pursuant 
to Resolution 5-788, the "Negotiation of the 
Final Terms of a Proposed Agreement for the 
Award of a Cable Television Franchise for the 
District of Columbia Designation Resolution of 
1984," effective July 10, 1984, the Council 
found that District Cable Television, Inc., was 
the applicant which would best ser\^e the public 
interest and whose construction, technical and 
financial plans, and arrangements were both 
feasible and adequate to fulfill the conditions 
and requirements of law. 

Approval of amended limited partnership 
agreement: Pursuant to Resolution 6-624, the 
"Cable Television Franchise Limited Partner- 
ship Review and Approval Resolution of 1986," 
effective April 15, 1986, the Council approved 
the amended and restated partnership between 
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District Cablevision, Inc. and Tele-Communica- 
tions, Inc., to be known as District Cablevision 
Limited Partnership. 

Sections 2 and 3 of D.C. Law 14-49, 48 DCR 
7936, provided: 

"Sec. 2. Definitions. 

"For the purposes of this act, the term: 

"(1) 'Cable Act' means the Cable Television 
Communications Act of 1981, effective August 
21, 1982 (D.C. Law 4-142; D.C. Official Code 
§ 34-1201 e^5e^.). 

"(2) 'Franchise' means the non-exclusive 
right to construct, reconstruct, operate, and 
maintain a cable television system in the Dis- 
trict of Columbia granted by the District of 
Columbia Cable Television Franchise Award Act 
of 1984, effective March 14, 1985 (D.C. Law 
5-163; D.C. Official Code § 34-1213.01 note). 

"(3) 'Franchise Agreement' means the cable 
franchise agreement entered into by and be- 
tween the District of Columbia and District 
Cablevision Limited Partnership, as amended, 
approved by the District of Columbia Cable 
Television Franchise Award Act of 1984, effec- 
tive March 14, 1985 (D.C. Law 5-163; D.C. 
Official Code § 34-1213.1 note). 
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"(4) 'Franchise Extension Agreement' means 
the agreement between the District of Columbia 
and Comcast Cablevision of the District, L.L.C., 
approved by the Approval of the Extension of 
the Term of District Cablevision Limited Part- 
nership's Franchise Act of 2000, effective Sep- 
tember 16, 2000 (D.C. Law 13-153; 47 DCR 
4976), setting forth the terms and conditions 
regarding the Franchise extension. 

"Sec. 3. Approval. 

"In accordance with the Cable Act, the Coun- 
cil grants an extension of the Franchise, the 
Franchise Agreement, and the Franchise Exten- 
sion Agreement until March 14, 2002." 

Legislative History of Laws 

Law 14-49, the "Approval of the Extension of 
the Term of the Franchise of Comcast Cablevi- 
sion Act of 2001", was introduced in Council 
and assigned Bill No. 14-116, which was re- 
ferred to the Committee on Economic Develop- 
ment. The Bill was adopted on first and second 
readings on June 26, 2001 and July 10, 2001, 
respectively. Signed by the Mayor on July 24, 
2001, it was assigned Act no. 14-127 and trans- 
mitted to both Houses of Congress for its re- 
view. D.C. Law 14-49 became effective on Oc- 
tober 26, 2001. 



§ 34- 1 2 1 4» Amendment of franchise agreement. [Repealed] 

(Aug. 21, 1982, D.C. Law 4-142, § 15, 29 DCR 2872; Oct. 22, 1983, D.C, Law 5-36, 
§ 2(u), 30 DCR 4289; Apr. 9, 1997, D.C. Law 11-210, § 2(m), 43 DCR 4702; Oct. 9, 
2002, D.C. Law 14-193, § 3, 49 DCR 7334.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 43-1814. 



Emergency Act Amendments 

For temporary (90 day) repeal of section, see 
§ 3 of Cable Television Reform Emergency 
Amendment Act of 2002 (D.C. Act 14-409, July 
15, 2002, 49 DCR 7280). 

Legislative History of Laws 

For legislative history of D.C. Law 4-142, see 
Historical and Statutory Notes following 
§ 34-1201. 



For legislative histoi-y of D.C. Law 5-36, see 
Historical and Statutory Notes following 
§ 34-1202.01. 

For legislative history of D.C. Law 11-210, 
see Historical and Statutory Notes following 
§ 34-1202. 

For Law 14-193, see notes following 
§ 34-1201. 



§ 34-1215. Franchise revocation procedure, [Repealed] 

(Aug. 21, 1982, D.C. Law 4-142, § 16, formerly § 17, 29 DCR 2872; renumbered and 
amended Oct. 22, 1983, D.C. Law 5-36, § 2(w), 30 DCR 4289; Apr. 9, 1997, D.C. Law 
11-210, § 2(n), 43 DCR 4702; Oct 9, 2002, D.C, Law 14-193, § 3, 49 DCR 7334.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 43-1815. 



Emergency Act Amendments 

For temporary (90 day) repeal of section, see 
§ 3 of Cable Television Reform Emergency 
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Amendment Act of 2002 (D.C. Act 14-409, July 
15, 2002, 49DCR7280). 

Legislative History of Laws 

For legislative history of D.C. Law 4-142, see 
Historical and Statutoij Notes following 
§34-1201. 



§34-1217 
Repealed 

For legislative history of D.C. Law 5-36, see 
Historical and Statutory Notes following 
§ 34-1202.01. 

For legislative history of D.C. Law 11-210, 
see Historical and Statutor}' Notes following 
§ 34-1202. 

For Law 14-193, see notes following 
§ 34-1201. 



Cross References 
Section References 

This section is referred to in § 29-1 127. 

§ 34-1216, Franchise renewal procedure. [Repealed] 

(Aug. 21, 1982, D.C. Law 4-142, § 17, formerly § 16, 29 DCR 2872; renumbered and 
amended Oct. 22, 1983, D.C. Law 5-36, § 2(v), 30 DCR 4289; Apr. 9, 1997, D.C. Law 
11-210, § 2(o), 43 DCR 4702; Oct 9, 2002, D.C. Law 14-193, § 3, 49 DCR 7334.) 



Historical and 

Prior Codifications 

1981 Ed., § 43-1816. 

Emergency Act Amendments 

For temporary (90 day) repeal of section, see 
§ 3 of Cable Television Reform Emergency 
Amendment Act of 2002 (D.C. Act 14-409, July 
15, 2002, 49 DCR 7280). 

Legislative History of Laws 

For legislative history of D.C. Law 4-142, see 
Historical and Statutory Notes following 
§ 34-1201. 

For legislative history of D.C. Law 5-36, see 
Historical and Statutory Notes following 
§ 34-1202.01. 

For legislative history of D.C. Law 11-210, 
see Historical and Statutory Notes following 
§ 34-1202. 

For Law 14-193, see notes following 
§ 34-1201. 

Miscellaneous Motes 

Extension of the Franchise Term of District 
Cablevision Limited Partnership, see Mayor's 
Order 2000-144, September 22, 2000 (47 DCR 
8256). 

Extension of the Franchise Term of District 
Cablevision Limited Partnership, see Mayor's 
Order 2000-156, October 12, 2000 (47 DCR 
8682) and Mayor's Order 2000-169, November 
2, 2000 (47 DCR 9536). 

Extension of the Term of the Interim Open 
Video Systems Agreement with Starpower Corn- 



Statutory Notes 

munications, LLC, see Mayor's Order 2000-175, 
November 21, 2000 (47 DCR 9545). 

Extension of the Franchise Term of District 
Cablevision Limited Partnership, see Mayor's 
Order 2001-09, January 16, 2001 (48 DCR 946). 

Extension of the Franchise Term of District 
Cablevision Limited Partnership, see Mayor's 
Order 2001-10, Januaij 17, 2001(48 DCR 947). 

Extension of the Term of the Interim Open 
Video Systems Agreement with Starpower Com- 
munications, LLC, see Mayor's Order 2001-11, 
January 17, 2001 (48 DCR 948). 

Extension of the Term of the Interim Open 
Video Systems Agreement with Starpower Com- 
munications, LLC , see Mayor's Order 2001-25, 
February 14, 2001 (48 DCR 2178). 

Extension of the Franchise Term of District 
Cablevision Limited Partnership, see Mayor's 
Order 2001-26, February 14, 2001 (48 DCR 
2179). 

Extension of the Term of the Interim Open 
Video Systems Agreement with Starpower Com- 
munications, LLC, see Mayor's Order 2001-37, 
March 19, 2001 (48 DCR 3437). 

Extension of the Tei^m of the Interim Open 
Video Systems Agreement with Starpower Com- 
munications, LLC, see Mayor's Order 2001-56, 
April 25, 2001 (48 DCR 4733). 

Extension of the Term of the Interim Open 
Video Systems Agreement with Starpower Com- 
munications, see Mayor's Order 2001-73, May 
16,2001 (48 DCR 4756). 



§ 34—1217. Termination of franchise; forced purcliase by tlie District. 
[Repealed] 

(Aug. 21, 1982, D.C. Law 4-142, § 18, 29 DCR 2872; Oct. 22, 1983, D.C. Law 5-36, 
§ 2(x), 30 DCR 4289; Apr. 9, 1997, D.C. Law 11-210, § 2(p), 43 DCR 4702; Oct 9, 
2002, D.C. Law 14-193, § 3, 49 DCR 7334.) 
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Repealed 

Historical and Statutory Notes 

Prior Codifications For legislative history of D.C. Law 5-36, see 

1981 Ed., § 43-1817. Historical and Statutoi^y Notes following 

* * J § 34-1202.01. 

Emergency Act Amendments 

For temporary (90 day) repeal of section, see ^^^ legislative history of D.C. Law 11-210, 

§ 3 of Cable Television Reform Emergency see Historical and Statutory Notes followmg 
Amendment Act of 2002 (D.C. Act 14-409, July § 34-1202. 

15,2002, 49 DCR 7280). For Law 14-193, see notes following 

Legislative History of Laws ^ 34-1201. 

For legislative history of D.C. Law 4-142, see 
Historical and Statutory Notes following 
§ 34-1201. 

§ 34—1218. Arbitrary and capricious discontinuance of service by franchi- 
see. [Repealed] 

(Aug. 21, 1982, D.C. Law 4-142, § 19, 29 DCR 2872; Oct, 22, 1983, D.C. Law 5-36, 
§ 3(6), 30 DCR 4289; Oct. 9, 2002, D.C. Law 14-193, § 3, 49 DCR 7334.) 

Historical and Statutory Notes 

Prior Codifications For Law 14-193, see notes following 

1981 Ed., § 43-1818. § 34-1201. 

Legislative History of Laws 

For legislative history of D.C. Law 5-36, see 
Historical and Statutory Notes following 
§ 34-1202.01. 

§ 34-1219, Arbitration panel. [Repealed] 

(Aug. 21, 1982, D.C. Law 4-142, § 20, 29 DCR 2872; Oct. 22, 1983, D.C. Law 5-36, 
§ 2(y), 30 DCR 4289; Apr. 9, 1997, D.C. Law 11-210, § 2(q), 43 DCR 4702; Oct. 9, 
2002, D.C. Law 14-193, § 3, 49 DCR 7334.) 

Historical and Statutory Motes 

Prior Codifications For legislative history of D.C. Law 5-36, see 

1981 Ed., § 43-1819. Historical and Statutory Notes following 

T7 ^ . ^ A ^ § 34-1202.01. 

Emergency Act Amendments 

For temporary (90 day) repeal of section, see ^^^^ legislative history of D.C. Law 11-210, 

§ 3 of Cable Television Reform Emergency see Historical and Statutory Notes following 
Amendment Act of 2002 (D.C. Act 14-409, July § 34-1202. 

15, 2002, 49 DCR 7280). Fo^ L^w 14-193, see notes following 

Legislative History of Laws ^ 34-1201. 

For legislative history of D.C. Law 4-142, see 
Historical and Statutory Notes following 
§ 34-1201. 

§ 34-1220. Transfer of ownership to other than District. [Repealed] 

(Aug. 21, 1982, D.C. Law 4-142, § 21, 29 DCR 2872; Oct. 22, 1983, D.C. Law 5-36, 
§ 2(z), 30 DCR 4289; May 16, 1995, D.C. Law 10-255, § 37, 41 DCR 5193; Apr. 9, 
1997, D.C. Law 11-210, § 2(r), 43 DCR 4702; Oct. 9, 2002, D.C. Law 14-193, § 3, 49 
DCR 7334.) 
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Prior Codifications 

1981 Ed.,§ 43-1820. 



§34-1220 
Repealed 



Historical and Statutory Notes 



Temporary Amendments of Section 

For temporary (225 day) amendment of sec- 
tion, see § 2 of Office of Cable Television and 
Telecommunications Temporary Amendment 
Act of 1999 (D.C. Law 13-12, October 7, 1999, 
law notification 46 DCR 8696). 

Emergency Act Amendments 

For emergency approval of the application for 
the transfer of control of Tele-Communications, 
Inc., the parent corporation of TCI of D.C, Inc., 
which is the limited partner of District Cablevi- 
sion Limited Partnership, to AT&T Corporation, 
see §§ 2-6 of the Approval of the Application for 
Transfer of Control of District Cablevision Lim- 
ited Partnership from Tele-Communications, 
Inc. to AT&T Corporation Emergency Act of 
1999 (D.C. Act 13-20, February 5, 1999, 46 
DCR 2535). 

For temporary (90-day) authorization of 
transfer of cable franchise control, see § 2 of 
the Approval of the Application for Transfer of 
Control of District of Cablevision Limited Part- 
nership from Tele-Communications, Inc. to AT 
& T Corporation Congressional Review Emer- 
gency Amendment Act of 1999 (D.C. Act 13-60, 
May 10, 1999, 46 DCR 4432). 

For temporary (90-day) authorization of 
transfer of cable franchise control, see §§ 2 
through 8 of the Approval of the Application for 
Transfer of Control of District of Cablevision, 
Inc. to AT & T Corp. Emergency Act of 1999 
(D.C. Act 13-209, December 8, 1999, 47 DCR 
3). 

For temporary (90 day) repeal of section, see 
§ 3 of Cable Television Reform Emergency 
Amendment Act of 2002 (D.C. Act 14-409, July 
15, 2002, 49 DCR 7280). 

Legislative History of Laws 

For legislative history of D.C. Law 4-142, see 
Historical and Statutory Notes following 
§ 34-1201. 

For legislative history of D.C. Law 5-36, see 
Historical and Statutor}^ Notes following 
§ 34-1202.01. 

Law 10-255, the "Technical Amendments Act 
of 1994," was introduced in Council and as- 
signed Bill No. 10-673, which was referred to 
the Committee of the Whole. The Bill was 
adopted on first and second readings on June 
21, 1994, and July 5, 1994, respectively. 
Signed by the Mayor on July 25, 1994, it was 
assigned Act No. 10-302 and transmitted to 
both Houses of Congress for its review. D.C. 
Law 10-255 became effective May 16, 1995. 



For legislative history of D.C. Law 11-210, 
see Historical and Statutory Notes following 
§ 34-1202. 

For Law 14-193, see notes following 
§ 34-1201. 

Miscellaneous Notes 

Sections 2 through 7 of D.C. Law 13-153 
provide: 

"Sec. 2. Definitions. 

"For the purpose of this act, the term: 

"(1) 'Cable Television Act' means the Cable 
Television Communications Act of 1981. 

"(2) 'CFA' means the Cable Franchise agree- 
ment entered into between the District and the 
District Cablevision Limited Partnership, as 
amended September 30, 1985. 

"(3) 'Council' means the Council of the Dis- 
trict of Columbia. 

"(4) 'DCr means District Cablevision, Inc., a 
District of Columbia corporation. 

"(5) 'DCLP' means District Cablevision-Limit- 
ed Partnership, a District of Columbia limited 
partnership. 

"(6) 'District' means the District of Columbia. 

"(7) 'Franchise' means the right granted to 
DCLP to construct, reconstruct, operate, and 
maintain a cable television system in the Dis- 
trict pursuant to the District of-Columbia Cable 
Television Franchise Award Act of 1984. 

"(8) 'Franchisee' means DCLP. 

"(9) 'Franchise Extension Agreement' means 
the agreement between the District and DCLP 
which sets forth the agreement between the 
parties regarding the Franchise extension, sub- 
ject to Council approval. 

"(10) 'OCTT' means the District of Columbia 
Office of Cable Television and Telecommunica- 
tions, established in section 6 of the Cable Tele- 
vision Act. 

"Sec. 3. Findings. 

"The Council finds that: 

"(1) DCLP currently holds a Franchise from 
the District, subject to the CFA, Cable Television 
Act, and other applicable law. 

"(2) The Franchise was scheduled to expire 
on March 14, 2000, but was extended on an 
emergency basis in the Approval of the Exten- 
sion of the Term of District Cablevision Limited 
Partnership Franchise in the District of Colum- 
bia Emergency Act of 2000. 

"(3) Pursuant to the District of Columbia Ca- 
ble Television Franchise Award Act of 1984, the 
District granted to DCI a 15-year, revocable 
Franchise to construct, reconstruct, operate and 
maintain a cable television system within the 
District, and incorporated the CFA within the 
grant of the Franchise. 
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"(4) Pursuant to the Cable Television Fran- 
chise Agreement Modification Act of 1985, the 
District amended the CFA and approved assign- 
ment of the Franchise to DCLP, of which the 
general partner was DCI and of which the limit- 
ed partner was an affiliate of Tele-Communica- 
tions, Inc. 

"(5) Pursuant to the Approval of the Applica- 
tion for Transfer of Control of District Cablevi- 
sion Limited Partnership from Tele-Communica- 
tions, Inc. to AT & T Corporation Emergency 
Act of 1999, and the Application for Transfer of 
Control of District Cablevision Limited Partner- 
ship from Tele-Communications, Inc. to AT & T 
Corporation Temporary Act of 1999, the District 
approved a transfer of control of Tele-Communi- 
cations, Inc., the parent corporation of TCI of 
D.C., Inc., which was the limited partner of 
DCLP, to AT & T and approved transfer of 
control of the Franchise to AT & T. 

"(6) Pursuant to the Approval of the Applica- 
tion for Transfer of Control of District Cablevi- 
sion, Inc. to AT &; T Corp. Emergency Act of 
1999, the District approved a transfer of control 
of DCI to AT & T. 

"(7) The Council believes that it would be in 
the best interests of the District and District 
residents to extend the term of the Franchise 
until September 14, 2000, in order to permit the 
parties to negotiate a franchise renewal agree- 
ment, and to permit the Mayor, by Executive 
Order, to execute month-to-month extensions of 
the term up to an additional 6 months after 
September 14, 2000, as the Mayor deems neces- 
sary, in order to permit the conclusion of the 
franchise renewal negotiations and action by 
the Council on any proposed renewal of the 
Franchise. 

"(8) On March 3, 2000, DCLP and the District 
entered into a Franchise Extension Agreement 
which set forth the terms and conditions of a 
Franchise extension, subject to Council approv- 
al. 

"(9) Based on the promises contained in the 
Franchise Extension Agreement and the inter- 
ests of the District and DCLP in extending the 
term of the Franchise in order to permit the 
parties to attempt to negotiate a franchise re- 
newal agreement, OCTT has recommended that 
the Council approve the extension of the Fran- 
chise term. 

"Sec. 4. Consideration of recommendation. 

"The Council has reviewed the recommenda- 
tion of OCTT. 

"Sec. 5. Adoption of recommendation. 

"Pursuant to authority granted under the Ca- 
ble Television Act, the Council hereby adopts 
the recommendation of OCTT regarding the 
proposed Franchise extension. 

"Sec. 6. Approval. 



PUBLIC UTILITIES 

"By adoption of the recommendation, the 
Council hereby grants an extension of the term 
of the Franchise until September 14, 2000, and 
authorizes the Mayor to execute thereafter up to 
6 one-month extensions of the term of the Fran- 
chise, as deemed necessary by the Mayor, so as 
to extend the Franchise to a date no later than 
March 14, 2001. 

"Sec. 7. Interpretation. 

"The Council, as the franchising authority 
intends that this act constitutes a final decision 
of the franchising authority for purposes of sec- 
tion 617 of the Communications Act of 1934 
and the consent of the Council required under 
the Cable Television Act." 

Sections 2 through 8 of D.C. Law 13-202 
provide: 

"Sec. 2. Definitions. 

"For the purposes of this act, the term: 

"(1) 'AT & r means AT & T Corp., a New 
York corporation. 

"(2) 'Cable Television Act' means the Cable 
Television Communications Act of 1981. 

"(3) 'CFA' means the Cable Franchise Agree- 
ment, dated September 30, 1985, as amended, 
between the District of Columbia and District 
Cablevision Limited Partnership. 

"(4) 'Change of Control Agreement' means 
the contractual agreement between the District 
of Columbia, AT & T, TCI, and DCLP, which 
sets forth the details regarding the change in 
control. 

"(5) 'Chairman' means the Chairman of the 
Council of the District of Columbia. 

"(6) 'Committee' means the Committee on 
Economic Development of the Council of the 
District of Columbia. 

"(7) 'Council' means the Council of the Dis- 
trict of Columbia. 

"(8) 'DCLP' means District Cablevision Limit- 
ed Partnership, a District of Columbia limited 
partnership. 

"(9) 'District' means the District of Columbia. 

"(10) 'Franchisee' means District Cablevision 
Limited Partnership, or DCLP. 

"(11) 'OCTl' means the Office of Cable Televi- 
sion and Telecommunications. 

"(12) 'Proposed Transaction' means the 
Agreement and Plan of Merger, dated as of June 
23, 1998, between AT & T, TCI, and Italy Merg- 
er Corp., under which Italy Merger Corp. will 
be merged with and into TCI, with TCI surviv- 
ing as a subsidiary of AT &; T. 

"(13) 'System' means the cable system of the 
Franchisee currently serving the District of Co- 
lumbia. 

"(14) 'TCr means Tele-Communications, 
Inc., a Delaware corporation. 

"(15) 'Transfer Application' means Federal 
Communications Commission Form 394. 
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"Sec. 3. Findings. 

"The Council finds that: 

"(1) DCLP currently holds a cable franchise 
from the District subject to the Cable Television 
Act and other applicable laws, and subject to 
the terms and conditions of the CFA. 

"(2) AT & T, TCI, and Italy Merger Corp., a 
Delaware corporation and wholly-owned sub- 
sidiary of AT & T, have entered into the Pro- 
posed Transaction. 

"(3) Currently, TCI is the parent corporation 
of TCI of D.C., Inc., which is the limited partner 
of, and exercises day-to-day control over, the 
Franchisee. 

"(4) On September 8, 1998, the Franchisee 
filed materials, including a Transfer Applica- 
tion, with the District seeking consent to the 
Proposed Transaction, by which AT & T would 
become the parent corporation of TCI of D.C., 
Inc., and gain control over the Franchisee and 
of the System. 

"(5) Pursuant to section 21 of the Cable Tele- 
vision Communications Act of 198 1, and sec- 
tion 3.11.03 of the CFA, the Council may ap- 
prove or deny the transfer of control over 
DCLP. 

"(6) Pursuant to section 617 of the Communi- 
cations Act of 1934, the Council has 120 days 
following the filing of the Transfer Application 
to approve or disapprove the Transfer Applica- 
tion or the Transfer Application will be deemed 
granted, unless the District, DCLP, and AT & T 
agree to an extension of time. 

"(7) DCLP and AT & T granted the District an 
extension from January 5, 1999, until Feb ruary 
8, 1999, to reach a final decision on whether to 
approve or deny the Proposed Transaction, 

"(8) Pursuant to section 3.11.05 of the CFA, 
OCTT has reviewed the Transfer Application 



§34-1222 
Repealed 

and supplemental information submitted by 
DCLP/TCI and AT & T. 

"(9) The Committee held a public hearing on 
the Transfer Application on November 16, 1998. 
The hearing was continued on November 30, 
1998, to allow the Committee to accept further 
comments. 

"(10) DCLP, TCI, and AT & T have entered 
into the Change of Control Agreement in con- 
sideration of the District's consent to the Pro- 
posed Transaction and to establish the parties' 
rights in connection with the transfer. 

"(1 1) AT & T has committed to adhere to the 
terms of the CFA in the Change of Control 
Agreement. 

"Sec. 4. Consideration of recommendation. 

"The Council has received and reviewed the 
recommendation of OCTT and has received and 
considered comments, evidence, and informa- 
tion from the public and interested parties, in- 
cluding DCLP/TCI and AT & T. 

"Sec. 5. Adoption of recommendation. 

"The Council hereby adopts the recommenda- 
tion of OCTT regarding the proposed Transfer 
of Control of TCI to AT & T. 

"Sec. 6. Approval. 

"By adoption of the recommendation, pursu- 
ant to section 5, the Council approves the 
Transfer Application. 

"Sec. 7. Interpretation. 

"The Council, as the franchising authority, 
intends this act to constitute a Tinal decision' of 
the franchising authority for purposes of section 
617 of the Communications Act of 1934, and the 
'consent of the Council' required by the Cable 
Television Act. 

"Sec. 8. Authorization to sign. 

"This act authorizes the Chairman to sign, on 
behalf of the Council, the Change of Control 
Agreement, which is approved by this act." 



§ 34-1 22 1 , Transfer of ownership to District. [Repealed] 

(Aug. 21, 1982, D.C. Law 4-142, § 22, 29 DCR 2872; Oct. 9, 2002, B.C. Law 14-193, 
§ 3, 49 DCR 7334.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 43-1 82 L 

Emergency Act Amendments 

For temporary (90 day) repeal of section, see 
§ 3 of Cable Television Reform Emergency 
Amendment Act of 2002 (D.C. Act 14-409, July 
15, 2002, 49 DCR 7280). 



Legislative History of Laws 

For legislative history of D.C. Law 4-142, see 
Historical and Statutory Notes following 
§ 34-1201. 

For Law 14-193, see notes following 
§ 34-1201. 



§ 34-1222c District's right to assign. [Repealed] 

(Aug. 21, 1982, D.C. Law 4-142, § 23, 29 DCR 2872; Oct. 9, 2002, D.C. Law 14-193, 
§ 3, 49 DCR 7334.) 
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Repealed 

Prior Codifications 

1981 Ed., § 43-1822. 



Emergency Act Amendments 

For temporary (90 day) repeal of section, see 
§ 3 of Cable Television Reform Emergency 
Amendment Act of 2002 (D.C. Act 14-409, July 
15, 2002, 49DCR7280). 



PUBLIC UTILITIES 

Historical and Statutory Notes 

Legislative History of Laws 

For legislative history of D.C. Law 4-142, see 
Historical and Statutory Notes following 
§ 34-1201. 

For Law 14-193, see notes following 
§ 34-1201. 



§ 34-1223. Franchisee's obligation as trustee. [Repealed] 

(Aug, 21, 1982, D.C. Law 4-142, § 24, 29 DCR 2872; OcL 9, 2002, D.C. Law 14-193, 
§ 3, 49 DCR 7334.) 

Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 43-1823. 

Emergency Act Amendments 

For temporary (90 day) repeal of section, see 
§ 3 of Cable Television Reform Emergency 
Amendment Act of 2002 (D.C. Act 14-409, July 
15,2002, 49 DCR 7280). 



Legislative History of Laws 

For legislative history of D.C. Law 4-142, see 
Historical and Statutoi^y Notes following 
§ 34-1201. 

For Law 14-193, see notes following 
§ 34-1201. 



§ 34— 1224* Annual francliise fee; quarterly and annual reports; audit; 
financial statement. [Repealed] 

(Aug. 21, 1982, D.C. Law 4-142, § 25, 29 DCR 2872; Oct 22, 1983, D.C. Law 5-36, 
§ 2(aa), 30 DCR 4289; Apr. 9, 1997, D.C. Law 11-210, § 2(s), 43 DCR 4702; Oct. 9, 
2002, D.C. Law 14-193, § 3, 49 DCR 7334.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 43-1824. 

Emergency Act Amendments 

For temporaiy (90 day) repeal of section, see 
§ 3 of Cable Television Reform Emergency 
Amendment Act of 2002 (D.C. Act 14-409, July 
15, 2002, 49 DCR 7280). 

Legislative History of Laws 

For legislative histoi^y of D.C. Law 4-142, see 
Historical and Statutory Notes following 
§ 34-1201. 



For legislative history of D.C. Law 5-36, see 
Historical and Statutoi^y Notes following 
§ 34-1202.01. 

For legislative histoi^y of D.C, Law 11-210, 
see Historical and Statutor}^ Notes following 
§ 34-1202. 

For Law 14-193, see notes following 
§ 34-1201. 



Cross References 
Section References 

This section is referred to in § 34-1207.01. 



§ 34— 1225 • Insurance; performance bond; indemnification of District. 
[Repealed] 



(Aug. 21, 1982, D.C. Law 4-142, § 26, 29 DCR 2872; Oct 22, 1983, D.C. Law 5- 
§ 2(aa), 30 DCR 4289; OcL 9, 2002, D.C. Law 14-193, § 3, 49 DCR 7334.) 
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§34-1226.01 
Repealed 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 43-1825. 

Emergency Act Amendments 

For temporary (90 day) repeal of section, see 
§ 3 of Cable Television Reform Emergency 
Amendment Act of 2002 (D.C. Act 14-409, July 
15, 2002, 49 DCR7280). 

Legislative History of Laws 

For legislative histor}^ of D.C. Law 4-142, see 
Historical and Statutory Notes following 
§ 34-1201. 



For legislative history of D.C. Law 5-36, see 
Historical and Statutory Notes following 
§ 34-1202.01. 

For Law 14-193, see notes following 
§ 34-1201. 



§ 34—1226. Rates and service offerings. [Repealed] 

(Aug. 21, 1982, D.C. Law 4-142, § 27, 29 DCR 2872; renumbered and amended Oct. 
1983, D.C. Law 5-36, § 2(bb), 30 DCR 4289; Apr. 9, 1997, D.C. Law 11-210, § 2(t), 
DCR 4702; Oct 9, 2002, D.C. Law 14-193, § 3, 49 DCR 7334.) 



22, 
43 



Historical and Statutory Motes 



Prior Codifications 

1981 Ed.,§ 43-1826. 

Emergency Act Amendments 

For temporary (90 day) repeal of section, see 
§ 3 of Cable Television Reform Emergency 
Amendment Act of 2002 (D.C. Act 14-409, July 
15, 2002, 49 DCR 7280). 

Legislative History of Laws 

For legislative history of D.C. Law 4-142, see 
Historical and Statutory Notes following 
§ 34-1201. 



For legislative history of D.C. Law 5-36, see 
Historical and Statutory Notes following 
§ 34-1202.01. 

For legislative history of D.C. Law 11-210, 
see Historical and Statutoi^ Notes following 
§ 34-1202. 

For Law 14-193, see notes following 
§ 34-1201. 



§ 34-1226,01. Subscriber fees. [Repealed] 

(Aug. 21, 1982, D.C. Law 4-142, § 27a, formerly § 27, 29 DCR 2872; renumbered and 
amended Oct 22, 1983, D.C. Law 5-36, § 2(bb), 30 DCR 4289; Apr. 9, 1997, D.C. Law 
11-210, §§ 2(u), 3(e), 43 DCR 4702; Oct 9, 2002, D.C. Law 14-193, § 3, 49 DCR 7334.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 43-1826.1. 



Emergency Act Amendments 

For temporary (90 day) repeal of section, see 
§ 3 of Cable Television Reform Emergency 
Amendment Act of 2002 (D.C. Act 14-409, July 
15, 2002, 49 DCR 7280). 

Legislative History of Laws 

For legislative history of D.C. Law 4-142, see 
Historical and Statutoi^ Notes following 
§ 34-1201. 



For legislative histoid of D.C. Law 5-36, see 
Historical and Statutory Notes following 
§ 34-1202.01. 

For legislative history of D.C. Law 11-210, 
see Historical and Statutory Notes following 
§ 34-1202. 

For Law 14-193, see notes following 
§ 34-1201. 
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Rate regulation. [Repealed] 



(Aug. 21, 1982, D.C. Law 4-142, § 27b, formerly § 27, 29 DCR 2872; renumbered and 
amended Oct. 22, 1983, D.C. Law 5-36, § 2(bb), 30 DCR 4289; Apr. 26, 1994, D.C. Law 
10-101, § 2, 41 DCR 1000; Apr. 9, 1997, D.C. Law 11-210, § 2(v), 43 DCR 4702; Oct. 
9, 2002, D.C. Law 14-193, § 3, 49 DCR 7334.) 



Historical and 



Prior Codifications 

1981 Ed., § 43-1826.2. 



Emergency Act Amendments 

For temporary (90 day) repeal of section, see 
§ 3 of Cable Television Reform Emergency 
Amendment Act of 2002 (D.C. Act 14-409, July 
15, 2002, 49 DCR 7280). 

Legislative History of Laws 

For legislative history of D.C. Law 4-142, see 
Historical and Statutory Notes following 
§ 34-1201. 

For legislative history' of D.C. Law 5-36, see 
Historical and Statutory Notes following 
§ 34-1202.01. 



Statutory Notes 

Law 10-101, the "Cable Television Communi- 
cations Act of 1981 Amendment Act of 1994," 
was introduced in Council and assigned Bill No. 
10-356, which was referred to the Committee 
on Public Services and Youth Affairs. The Bill 
was adopted on first and second readings on 
January 4, 1994, and February 1, 1994, respec- 
tively. Signed by the Mayor on February 17, 
1994, it was assigned Act No. 10-189 and trans- 
mitted to both Houses of Congress for its re- 
view. D.C. Law 10-101 became effective on 
April 26, 1994. 

For legislative history of D.C. Law 11-210, 
see Historical and Statutory Notes following 
§ 34-1202. 

For Law 14-193, see notes following 
§ 34-1201. 



§ 34-1227. Inspection of books and records; filing and posting certain 
enumerated documents. [Repealed] 

(Aug. 21, 1982, D.C. Law 4-142, § 28, 29 DCR 2872; Oct. 22, 1983, D.C. Law 5-36, 
§ 2(cc), 30 DCR 4289; Apr. 9, 1997, D.C. Law 11-210, § 2(w), 43 DCR 4702; Oct. 9, 
2002, D.C. Law 14-193, § 3, 49 DCR 7334.) 



Prior Codifications 

1981 Ed., § 43-1827. 

Emergency Act Amendments 

For temporary (90 day) repeal of section, see 
§ 3 of Cable Television Reform Emergency 
Amendment Act of 2002 (D.C. Act 14-409, July 
15, 2002, 49 DCR 7280). 



Legislative History of Laws 

For legislative histoiy of D.C. Law 4-142, see 
Historical and Statutoiy Notes following 
§ 34-1201. 



Historical and Statutory Notes 

For legislative history of D.C. Law 5-36, see 
Historical and Statutory Notes following 
§ 34-1202.01. 

For legislative history of D.C. Law 11-210, 
see Historical and Statutory' Notes following 
§ 34-1202. 

For Law 14-193, see notes following 
§ 34-1201. 



§ 34—1228. Capability requirements, [Repealed] 

(Aug. 21, 1982, D.C. Law 4-142, § 29, 29 DCR 2872; Oct. 22, 1983, D.C. Law 5-36, 
§ 3(7), 30 DCR 4289; Oct. 9, 2002, D.C. Law 14-193, § 3, 49 DCR 7334.) 



Prior Codifications 

1981 Ed., § 43-1828. 



Historical and Statutory Notes 



Legislative History of Laws 

For legislative history of D.C. Law 5-36, see 
Historical and Statutory Notes following 
§ 34-1202.01. 
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§34-1229.01 
Repealed 



For Law 
§ 34-1201. 



14-193, see notes following 



§ 34—1229, Public Access Corporation. [Repealed] 

(Aug. 21, 1982, D.C. Law 4-142, § 30, 29 DCR 2872; renumbered and amended Oct. 22, 
1983, D.C. Law 5-36, § 2(dd), 30 DCR 4289; Mar. 16, 1985, D.C. Law 5-195, § 2, 32 
DCR 1022; Aug. 1, 1985, D.C. Law 6-15, § 2, 32 DCR 3570; Mar. 17, 1993, D.C. Law 
9-213, § 2, 40 DCR 25; Oct. 3, 2001, D.C. Law 14-28, § 1402, 48 DCR 6981; Oct 9, 
2002, D.C. Law 14-193, § 3, 49 DCR 7334.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 43-1829. 



Temporary Amendments of Section 

For temporary (225 day) amendment of sec- 
tion, see § 802(b) of Muitiyear Budget Spending 
Reduction and Support Temporary Act of 1995 
(D.C. Law 10-253, March 23, 1995, 42 DCR 

1652). 

Emergency Act Amendments 

For temporary (90 day) amendment of sec- 
tion, see § 1302 of Fiscal Year 2002 Budget 
Support Emergency Act of 2001 (D.C. Act 
14-124, August 3, 2001, 48 DCR 7861). 

For temporary (90 day) repeal of section, see 
§ 3 of Cable Television Reform Emergency 
Amendment Act of 2002 (D.C. Act 14-409, July 
15, 2002,49 DCR 7280). 

Legislative History of Laws 

For legislative history of D.C. Law 4-142, see 
Historical and Statutory Notes following 
§ 34-1201. 

For legislative history of D.C. Law 5-36, see 
Historical and Statutory Notes following 
§ 34-1202.01. 

Law 5-195 was introduced in Council and 
assigned Bill No. 5-514, which was referred to 
the Committee on Public Services and Cable 
Television. The Bill was adopted on first and 
second readings on December 4, 1984, and De- 
cember 18, 1984, respectively. Approved with- 
out the signature of the Mayor on January 1 1 , 



1985, it was assigned Act No. 5-262 and trans- 
mitted to both Houses of Congress for review. 

Law 6-15 was introduced in Council and as- 
signed Bill No. 6-141, which was referred to the 
Committee of the Whole. The Bill was adopted 
on first and second readings on May 14, 1985 
and May 28, 1985, respectively. Signed by the 
Mayor on June 7, 1985, it was assigned Act No. 
6-30 and transmitted to both Houses of Con- 
gress for its review. 

Law 9-213, the "Cable Television Communi- 
cations Act of 1981 Amendment Act of 1992," 
was introduced in Council and assigned Bill No. 
9-479, which was referred to the Committee on 
Public Services. The Bill was adopted on first 
and second readings on November 4, 1992, and 
December 1, 1992, respectively. Signed by the 
Mayor on December 21, 1992, it was assigned 
Act No. 9-342 and transmitted to both Houses 
of Congress for its review. D.C. Law 9-213 
became effective on March 17, 1993. 

Law 14-28, the "Fiscal Year 2002 Budget 
Support Act of 2001", was introduced in Coun- 
cil and assigned Bill No. 14-144, which was 
referred to the Committee Of the Whole. The 
Bill was adopted on first and second readings 
on May 1, 2001, and June 5, 2001, respectively. 
Signed by the Mayor on June 29, 2001, it was 
assigned Act No. 14-85 and transmitted to both 
Houses of Congress for its review. D.C. Law 
14-28 became effective on October 3, 2001. 

For Law 14-193, see notes following 
§ 34-1201. 



§ 34-1229.01. Public access. [Repealed] 



(Aug. 21, 1982, D.C. Law 4-142, § 30a, formerly § 30, 29 DCR 2872; renumbered and 
amended Oct. 22, 1983, D.C. Law 5-36, § 2(dd), 30 DCR 4289; Nov. 15, 1983, D.C. Law 
5-42, § 4(c), 30 DCR 4999; Apr. 9, 1997, D.C. Law 11-210, § 2(x), 43 DCR 4702; Oct. 
9, 2002, D.C. Law 14-193, § 3, 49 DCR 7334.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed.,§ 43-1829.1. 



Emergency Act Amendments 

For temporary (90 day) repeal of section, see 
§ 3 of Cable Television Reform Emergency 
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Repealed 

Amendment Act of 2002 (D.C. Act 14-409, July 
15, 2002, 49DCR7280). 

Legislative History of Laws 

For legislative history of D.C. Law 4-142, see 
Historical and Statutory Notes following 
§ 34-1201. 

For legislative histoi^^ of D.C. Law 5-36, see 
Historical and Statutory Notes following 
§ 34-1202.01. 
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For legislative history of D.C. Law 5-42, see 
Historical and Statutory Notes following 
§ 34-1201. 

For legislative history of D.C. Law 11-210, 
see Historical and Statutory Notes following 
§ 34-1202. 

For Law 14-193, see notes following 
§ 34-1201. 



§ 34-1230. Operational requirements. [Repealed] 

(Aug. 21, 1982, D.C. Law 4-142, § 31, 29 DCR 2872; Oct. 22, 1983, D.C. Law 5-36, 
§ 2(ee), 30 DCR 4289; Mar. 21, 1987, D.C. Law 6-216, § 13(h), 34 DCR 1072; Apr. 9, 
1997, D.C. Law 11-210, § 2(y), 43 DCR 4702; Oct. 9, 2002, D.C. Law 14-193, § 3, 49 
DCR 7334.) 

Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 43-1830. 

Emergency Act Amendments 

For temporary (90 day) repeal of section, see 
§ 3 of Cable Television Reform Emergency 
Amendment Act of 2002 (D.C. Act 14-409, July 
15, 2002, 49 DCR 7280). 

Legislative History of Laws 

For legislative history of D.C. Law 4-142, see 
Historical and Statutory Notes following 
§ 34-1201. 

For legislative history of D.C. Law 5-36, see 
Historical and Statutory Notes following 
§ 34-1202.01. 



Law 6-216 was introduced in Council and 
assigned Bill No. 6-500, which was referred to 
the Committee of the Whole. The Bill was 
adopted on first and second readings on No- 
vember 18, 1986 and December 16, 1986, re- 
spectively. Signed by the Mayor on Februai^ 2, 
1987, it was assigned Act No. 6-279 and trans- 
mitted to both Houses of Congress for its re- 
view. 

For legislative histoi-y of D.C. Law 11-210, 
see Historical and Statutory Notes following 
§ 34-1202. 

For Law 14-193, see notes following 
§ 34-1201. 



§ 34—1231. Performance monitoring. [Repealed] 

(Aug. 21, 1982, D.C. Law 4-142, § 32, 29 DCR 2872; Apr. 9, 1997, D.C. Law 11-210, 
§ 3(f), 43 DCR 4702; Oct. 9, 2002, D.C. Law 14-193, § 3, 49 DCR 7334.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 43-1831. 

Legislative History of Laws 

For legislative history of D.C. Law 11-210, 
see Historical and Statutoi'y Notes following 
§ 34-1202. 



For Law 
§ 34-1201. 



14-193, see notes following 



§ 34—1232. Maintenance service; complaint procedure; interruption of 
service; customer service standards. [Repealed] 

(Aug. 21, 1982, D.C. Law 4-142, § 33, 29 DCR 2872; Oct. 22, 1983, D.C. Law 5-36, 
§ 2(gg), 30 DCR 4289; Apr. 9, 1997, D.C. Law 11-210, § 2(z), 43 DCR 4702; Oct. 9, 
2002, D.C. Law 14-193, § 3, 49 DCR 7334.) 
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Prior Codifications 

1981 Ed.,§ 43-1832. 

Emergency Act Amendments 

For temporally (90 day) repeal of section, see 
§ 3 of Cable Television Reform Emergency 
Amendment Act of 2002 (D.C. Act 14-409, July 
15, 2002, 49DCR7280). 

Legislative History of Laws 

For legislative history of D.C. Law 4-142, see 
Historical and Statutory Notes following 
§ 23-1201. 



§34-1234 

Repealed 
Historical and Statutory Notes 

For legislative history of D.C. Law 5-36, see 
Historical and Statutory Notes following 
§ 34-1202.01. 

For legislative history of D.C. Law 11-210, 
see Historical and Statutory Notes following 
§ 34-1202. 

For Law 14-193, see notes following 
§ 34-1201. 



§ 34-1233. Installation of facilities. [Repealed] 

(Aug. 21, 1982, D.C. Law 4-142, § 34, 29 DCR 2872; Sept 17, 1982, D.C. Law 4-150, 
§ 403, 29 DCR 3377; Oct. 22, 1983, D.C. Law 5-36, § 2(titi), 30 DCR 4289; Feb. 28, 
1987, D.C. Law 6-206, § 2, 34 DCR 675; Apr. 9, 1997, D.C. Law 11-210, § 2(aa), 43 
DCR 4702; Oct 9, 2002, D.C. Law 14-193, § 3, 49 DCR 7334.) 



Historical and 



Prior Codifications 

1981 Ed.,§ 43-1833. 



Emergency Act Amendments 

For temporary (90 day) repeal of section, see 
§ 3 of Cable Television Reform Emergency 
Amendment Act of 2002 (D.C. Act 14-409, July 
15, 2002, 49 DCR 7280). 

Legislative History of Laws 

For legislative history of D.C. Law 4-142, see 
Historical and Statutory Notes following 
§ 34-1201. 

Law 4-150 was introduced in Council and 
assigned Bill No. 4-360, which was referred to 
the Committee on Finance and Revenue. The 
Bill was adopted on first and second readings 
on June 22, 1982 and July 6, 1982, respectively. 
Signed by the Mayor on July 21, 1982, it was 



Statutory Notes 

assigned Act No. 4-221 and transmitted to both 
Houses of Congress for its review. 

For legislative history of D.C. Law 5-36, see 
Historical and Statutory Notes following 
§ 34-1202.01. 

Law 6-206 was introduced in Council and 
assigned Bill No. 6-519, which was referred to 
the Committee on Public Services and Cable 
Television. The Bill was adopted on first and 
second readings on November 18, 1986 and 
December 16, 1986, respectively. Signed by the 
Mayor on January 8, 1987, it was assigned Act 
No. 6-266 and transmitted to both Houses of 
Congress for its review. 

For legislative histoid of D.C. Law 11-210, 
see Historical and Statutory Notes following 
§ 34-1202. 

For Law 14-193, see notes following 
§ 34-1201. 



§ 34-1234. Construction and service schedules; maps. [Repealed] 

(Aug. 21, 1982, D.C. Law 4-142, § 35, 29 DCR 2872; Oct. 22, 1983, D.C. Law 5-36, 
§ 2(ii), 30 DCR 4289; Apr. 9, 1997, D.C. Law 11-210, § 2(bb), 43 DCR 4702; Oct 9, 
2002, D.C. Law 14-193, § 3, 49 DCR 7334.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 43-1834. 

Emergency Act Amendments 

For temporary (90 day) repeal of section, see 
§ 3 of Cable Television Reform Emergency 
Amendment Act of 2002 (D.C. Act 14-409, July 
15, 2002, 49 DCR 7280). 



Legislative History of Laws 

For legislative history of D.C. Law 4-142, see 
Historical and Statutory Notes following 
§ 34-1201. 

For legislative history of D.C. Law 5-36, see 
Historical and Statutory Notes following 
§ 34-1202.01. 
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§34-1234 PUBLIC UTILITIES 

Repealed 

For legislative history of D.C. Law 11-210, For Law 14-193, see notes following 

see Historical and Statutory Notes following § 34-1201. 
§ 34-1202. 

§ 34-1235. Violations subject to penalties. [Repealed] 

(Aug. 21, 1982, D.C. Law 4-142, § 36, 29 DCR 2872; Oct. 22, 1983, D.C. Law 5-36, 
§ 3(8), 30 DCR 4289; Oct. 9, 2002, D.C. Law 14-193, § 3, 49 DCR 7334.) 

Historical and Statutory Notes 

Prior Codifications For Law 14-193, see notes following 

1981 Ed., § 43-1835. § 34-1201. 

Legislative History of Laws , , 

For legislative history of D.C. Law 5-36, see 

Historical and Statutory Notes following This section is set out above to provide histor- 

§34-1202.01. ical information. 

§ 34—1236, Limits on franchisee's recourse. [Repealed] 

(Aug. 21, 1982, D.C. Law 4-142, § 37, 29 DCR 2872; Oct. 22, 1983, D.C. Law 5-36, 
§ 2(jj), 30 DCR 4289; Apr. 9, 1997, D.C. Law 11-210, § 2(cc), 43 DCR 4702; Oct. 9, 
2002, D.C. Law 14-193, § 3, 49 DCR 7334.) 

Historical and Statutory Notes 

Prior Codifications For legislative history of D.C. Law 5-36, see 

1981 Ed., § 43-1836. Historical and Statutory Notes following 

A . A ^ . § 34-1202.01. 

Emergency Act Amendments 

For temporary (90 day) repeal of section, see For legislative history of D.C. Law 11-210, 

§ 3 of Cable Television Reform Emergency see Historical and Statutory Notes following 
Amendment Act of 2002 (D.C. Act 14-409, July § 34-1202. 

15, 2002, 49 DCR 7280). For Law 14-193, see notes following 

Legislative History of Laws s 34-lzUl. 

For legislative history of D.C. Law 4-142, see 
Historical and Statutory Notes following 
§ 34-1201. 

§ 34-1237. Compliance not excused by failure to enforce franchise, [Re- 
pealed] 

(Aug. 21, 1982, D.C. Law 4-142, § 38, 29 DCR 2872; Oct. 9, 2002, D.C. Law 14-193, 
§ 3, 49 DCR 7334.) 

Historical and Statutory Notes 

Prior Codifications Legislative History of Laws 

1981 Ed., § 43-1837. For legislative history of D.C. Law 4-142, see 

Emergency Act Amendments Historical and Statutory Notes following 

For temporary (90 day) repeal of section, see ^ 34-1201. 

§ 3 of Cable Television Reform Emergency For Law 14-193, see notes following 

Amendment Act of 2002 (D.C. Act 14-409, July § 34-1201 
15, 2002, 49 DCR 7280). 

§ 34-1238. Effect of specific time for performance. [Repealed] 

(Aug. 21, 1982, D.C. Law 4-142, § 39, 29 DCR 2872; Oct. 9, 2002, D.C. Law 14-193, 
§ 3, 49 DCR 7334.) 
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CABLE TELEVISION §34-1241 

Repealed 

Historical and Statutory Notes 

Prior Codifications Legislative History of Laws 

1981 Ed., § 43-1838. Por legislative history of D.C. Law 4-142, see 

Emergency Act Amendments Historical and Statutory Notes following 

For temporary (90 day) repeal of section, see ^ i4-lZL)l. 

§ 3 of Cable Television Reform Emergency For Law 14-193, see notes following 

Amendment Act of 2002 (D.C. Act 14-409, July § 34-1201. 
15, 2002, 49 DCR 7280). 

§ 34-1239. Rights reserved to District. [Repealed] 

(Aug. 21, 1982, D.C. Law 4-142, § 40, 29 DCR 2872; Oct. 22, 1983, D.C. Law 5-36, § 2 
(kk), 30 DCR 4289; April 9, 1997, D.C. Law 11-210, § 2 (dd), 43 DCR 4702; Oct. 9, 
2002, D.C. Law 14-193, § 3, 49 DCR 7334.) 

Historical and Statutory Notes 

Prior Codifications For legislative history of D.C. Law 5-36, see 

1981 Ed., § 43-1839. Historical and Statutory Notes following 

^ . A A . § 34-1202.01. 

Emergency Act Amendments 

For temporary (90 day) repeal of section, see ^^^ legislative history of D.C. Law 11-210, 

§ 3 of Cable Television Reform Emergency see Historical and Statutory Notes following 
Amendment Act of 2002 (D.C. Act 14-409, July § 34-1202. 

15, 2002, 49 DCR 7280). For Law 14-193, see notes following 

Legislative History of Laws ^ 34-121)1. 

For legislative history of D.C. Law 4-142, see 
Historical and Statutory Notes following 
§ 34-1201. 

§ 34-1240. Franchisee not to discriminate. [Repealed] 

(Aug. 21, 1982, D.C. Law 4-142, § 41, 29 DCR 2872; Oct. 22, 1983, D.C. Law 5-36, 
§ 2(11), 30 DCR 4289; Oct. 9, 2002, D.C. Law 14-193, § 3, 49 DCR 7334.) 

Historical and Statutory Motes 

Prior Codifications For legislative history of D.C. Law 5-36, see 

1981 Ed., § 43-1840. Historical and Statutory Notes following 

TT ^ . ^ A , § 23-1202.01. 

Emergency Act Amendments 

For temporary (90 day) repeal of section, see ^^^ ^^^ 14-193, see notes following 

§ 3 of Cable Television Reform Emergency § 34-1201. 

Amendment Act of 2002 (D.C. Act 14-409, July 

15, 2002, 49 DCR 7280). 

Legislative History of Laws 

For legislative history of D.C. Law 4-142, see 
Historical and Statutory Notes following 
§ 34-1201. 

§ 34-1241. Affirmative action requirements. [Repealed] 

(Aug. 21, 1982, D.C. Law 4-142, § 42(a)-(h), 29 DCR 2872; Oct. 22, 1983, D.C. Law 
5-36, § 2(mm), 30 DCR 4289; Apr. 9, 1997, D.C. Law 11-210, § 2(ee), 43 DCR 4702; 
Oct. 9, 2002, D.C. Law 14-193, § 3, 49 DCR 7334.) 
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§34-1241 
Repealed 

Prior Codifications 

1981 Ed., § 43-1841. 

Emergency Act Amendments 

For temporary (90 day) repeal of section, see 
§ 3 of Cable Television Reform Emergency 
Amendment Act of 2002 (D.C. Act 14-409, July 
15, 2002, 49 DCR 7280). 

Legislative History of Laws 

For legislative histor}^ of D.C. Law 4-142, see 
Historical and Statutory Notes following 
§ 34-1201. 



PUBLIC UTILITIES 



Historical and Statutory Motes 



For legislative history of D.C. Law 5-36, see 
Historical and Statutory' Notes following 
§ 34-1202.01. 

For legislative history of D.C. Law 11-210, 
see Historical and Statutory Notes following 
§ 34-1202. 

For Law 14-193, see notes following 
§ 34-1201. 



§ 34-1242, Minority contracting requirements. [Repealed] 



(Aug. 21, 1982, D.C. Law 4-142, § 43, 29 DCR 2872; 
§ 2(nn), 30 DCR 4289; Oct. 9, 2002, D.C. Law 14-193, 



Oct. 22, 1983, D.C. Law 5-36, 
! 3, 49 DCR 7334.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed.,§ 43-1842. 

Emergency Act Amendments 

For temporary (90 day) repeal of section, see 
§ 3 of Cable Television Reform Emergency 
Amendment Act of 2002 (D.C. Act 14-409, July 
15, 2002, 49 DCR 7280). 

Legislative History of Laws 

For legislative history of D.C. Law 4-142, see 
Historical and Statutory Notes following 
§ 34-1201. 



For legislative history of D.C. Law 5-36, see 
Historical and Statutory Notes following 
§ 34-1202.01. 



For Law 
§ 34-1201. 



14-193, see notes following 



§ 34-1 243, Local hiring and subcontracting policy. [Repealed] 



(Aug. 21, 1982, D.C. Law 4-142, § 
§ 2(oo), 30 DCR 4289; Oct. 9, 2002, 



44, 29 DCR 2872; Oct. 22, 1983, D.C. Law 5- 
D.C. Law 14-193, § 3, 49 DCR 7334.) 



36, 



Historical and Statutory Motes 



Prior Codifications 

1981 Ed., § 43-1843. 

Emergency Act Amendments 

For temporary (90 day) repeal of section, see 
§ 3 of Cable Television Reform Emergency 
Amendment Act of 2002 (D.C. Act 14-409, July 
15, 2002, 49 DCR 7280). 

Legislative History of Laws 

For legislative history of D.C. Law 4-142, see 
Historical and Statutory Notes following 
§ 34-1201. 



For legislative history of D.C. Law 5-36, see 
Historical and Statutory Notes following 
§ 34-1202.01. 

For Law 14-193, see notes following 
§ 34-1201. 



§ 34-1244, 



Restrictive easement; 
[Repealed] 



unlawful attachment for access or use. 



(Aug. 21, 1982, D.C. Law 4-142, § 45, 29 DCR 2872; Mar. 14, 1985, D.C. Law 5-159, 
§ 16(b), 32 DCR 30; Apr. 9, 1997, D.C. Law 11-210, § 2(ff), 43 DCR 4702; Oct. 9, 2002, 
D.C. Law 14-193, § 3, 49 DCR 7334.) 

802 



CABLE TELEVISION 



Prior Codifications 

1981 Ed., § 43-1844. 

Emergency Act Amendments 

For temporar^^ (90 day) repeal of section, see 
§ 3 of Cable Television Reform Emergency 
Amendment Act of 2002 (D.C. Act 14-409, July 
15, 2002, 49DCR7280). 



Legislative History of Laws 

For legislative history of D.C. Law 4-142, see 
Historical and Statutory Notes following 
§ 34-1201. 



§34-1245 
Repealed 

Historical and Statutory Notes 

For legislative history of D.C. Law 5-159, see 
Historical and Statutory Notes following 
§ 34-1203. 

For legislative history of D.C. Law 11-210, 
see Historical and Statutoiy Notes following 
§ 34-1202. 

For Law 14-193, see notes following 
§ 34-1201. 



§ 34— 1244.0 L Landlord-tenant relationship. [Repealed] 

(Aug. 21, 1982, D.C. Law 4-142, § 45a, as added Oct. 22, 1983, D.C. Law 5-36, § 2(pp), 
30 DCR 4289; Oct 9, 2002, D.C. Law 14-193, § 3, 49 DCR 7334.) 



Prior Codifications 

1981 Ed., § 43-1844.1. 



Emergency Act Amendments 

For temporary (90 day) repeal of section, see 
§ 3 of Cable Television Reform Emergency 
Amendment Act of 2002 (D.C. Act 14-409, July 
15, 2002, 49 DCR 7280). 

Legislative History of Laws 

For legislative history of D.C. Law 4-142, see 
Historical and Statutorv Notes following 
§ 34-1201. 



Historical and Statutory Notes 

For legislative history of D.C. Law 5-36, see 
Historical and Statutory Notes following 
§ 34-1202.01. 

For Law 14-193, see notes following 

34-1201. 



Miscellaneous Notes 

Short title: The first section of D.C. Law 5-36 
provided: "That this act may be cited as the 
'Cable Television Communications Act of 1981 
Clarification Amendment Act of 1983'." 



§ 34-1245. Protection of privacy. [Repealed] 

(Aug. 21, 1982, D.C. Law 4-142, § 46, 29 DCR 2872; Oct. 22, 1983, D.C. Law 5-36, 
§ 2(qq), 30 DCR 4289; Apr. 9, 1997, D.C. Law 11-210, § 2(gg), 43 DCR 4702; Apr. 3, 
2001, D.C. Law 13-269, § 110, 48 DCR 1270; Oct 9, 2002, D.C. Law 14-193, § 3, 49 
DCR 7334.) 



Prior Codifications 

1981 Ed., § 43-1845. 



Temporary Amendments of Section 

For temporary (225 day) amendment of sec- 
tion, see § 8 of Child Support and Welfare 
Reform Compliance Temporary Amendment Act 
of 1998 CD.C. Law 12-103, May 8, 1998, law 
notification 45 DCR 3254). 

For temporary (225 day) amendment of sec- 
tion, see § 8 of Child Support and Welfare 
Reform Compliance Temporary Amendment Act 
of 1998 (D.C. Law 12-210, April 13, 1999, law 
notification 46 DCR 3832). 

For temporary (225 day) amendment of sec- 
tion, see § 108 of Child Support and Welfare 
Reform Compliance Temporary Amendment Act 



Historical and Statutory Notes 

of 1999 (D.C. Law 13-57, March 7, 2000, law 
notification 47 DCR 1979). 

For temporary (225 day) amendment of sec- 
tion, see § 108 of Child Support and Welfare 
Reform Compliance Temporary Amendment Act 
of 2000 (D.C. Law 13-207, March 31, 2001, law 
notification 48 DCR 3238). 



Emergency Act Amendments 

For temporary amendment of section, see § 8 
of the Child Support and Welfare Reform Com- 
pliance Congressional Review Emergency 
Amendment Act of 1998 (D.C. Act 12-309, 
March 20, 1998, 45 DCR 1923), § 8 of the Child 
Support and Welfare Reform Compliance Sec- 
ond Emergency Amendment Act of 1998 (D.C. 
Act 12-439, August 12, 1998,45 DCR 61 10), § 8 
of the Child Support and Welfare Reform Com- 
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§34-1245 
Repealed 

pliance Legislative Review Emergency Amend- 
ment Act of 1998 (D.C. Act 12-503, October 11, 

1998, 45 DCR 8495), and § 8 of the Child 
Support and Welfare Reform Compliance Sec- 
ond Congressional Review Emergency Amend- 
ment Act of 1998 (D.C. Act 12-600, January 20, 

1999, 46 DCR 1239). 

For temporary repeal of D.C. Law 12-103, see 
§ 13 of the Child Support and Welfare Reform 
Compliance Second Emergency Amendment 
Act of 1998 (D.C. Act 12-439, August 12, 1998, 
45 DCR 61 10). 

For temporary amendment of § 43-1845 
[1981 Ed.], see § 8 of the Child Support and 
Welfare Reform Compliance Emergency 
Amendment Act of 1997 (D.C. Act 12-222, De- 
cember 23, 1997, 44 DCR 114). 

For temporary (90-day) amendment of sec- 
tion, see § 108 of the Child Support and Wel- 
fare Reform Compliance Emergency Amend- 
ment Act of 1999 (D.C. Act 13-126, August 4, 
1999, 46 DCR 6606). 

For temporally (90-day) amendment of sec- 
tion, see § 108 of the Child Support and Wel- 
fare Reform Compliance Legislative Review 
Emergency Amendment Act of 1999 (D.C. Act 
13-177, November 2, 1999, 46 DCR 9678). 

For temporary (90-day) amendment of sec- 
tion, see § 108 of the Child Support and Wel- 
fare Reform Compliance Congressional Review 



PUBLIC UTILITIES 

Emergency Amendment Act of 1999 (D.C. Act 
13-241, January 11, 2000, 47 DCR 581). 

For temporary (90-day) amendment of sec- 
tion, see § 108 of the Child Support and Wel- 
fare Reform Compliance Congressional Review 
Emergency Amendment Act of 1999 (D.C. Act 
13-446, November 7, 2000, 47 DCR 9213). 

For temporary (90 day) amendment of sec- 
tion, see § 110 of Child Support and Welfare 
Reform Compliance Congressional Review 
Emergency Amendment Act of 2001 (D.C. Act 
14-5, February 13, 2001, 48 DCR 2440). 

For temporary (90 day) repeal of section, see 
§ 3 of Cable Television Reform Emergency 
Amendment Act of 2002 (D.C. Act 14-409, July 
15, 2002,49 DCR 7280). 

Legislative History of Laws 

For legislative history of D.C. Law 4-142, see 
Historical and Statutory Notes following 
§ 34-1201. 

For legislative history of D.C. Law 5-36, see 
Historical and Statutory Notes following 
§ 34-1202.01. 

For legislative history of D.C. Law 11-210, 
see Historical and StatutoiT Notes following 
§ 34-1202. 

For D.C. Law 13-269, see notes following 
§ 34-1131. 

For Law 14-193, see notes following 
§ 34-1201. 



§ 34-1246, Costs. [Repealed] 

(Aug. 21, 1982, D.C. Law 4-142, § 47, 29 DCR 2872; Oct. 22, 1983, D.C. Law 5-36, 
§ 2(rr), 30 DCR 4289; Apr. 9, 1997, D.C. Law 11-210, § 2(hh), 43 DCR 4702; Apr. 9, 
1997, D.C. Law 11-255, § 46(b), 44 DCR 1271; Oct 9, 2002, D.C. Law 14-193, § 3, 49 
DCR 7334.) 



Historical and Statutory IVotes 



Prior Codifications 

1981 Ed.,§ 43-1846. 



Emergency Act Amendments 

For temporary (90 day) repeal of section, see 
§ 3 of Cable Television Reform Emergency 
Amendment Act of 2002 (D.C. Act 14-409, July 
15, 2002, 49 DCR 7280). 

Legislative History of Laws 

For legislative history of D.C. Law 4-142, see 
Historical and Statutory Notes following 
§ 34-1201. 

For legislative history of D.C. Law 5-36, see 
Historical and Statutory Notes following 
§ 34-1202.01. 



For legislative history of D.C. Law 11-210, 
see Historical and Statutory Notes following 
§ 34-1202. 

Law 11-255, the "Second Technical Amend- 
ments Act of 1996," was introduced in Council 
and assigned Bill No. 1 1-905, which w^as re- 
ferred to the Committee of the Whole. The Bill 
was adopted on first and second readings on 
November 1, 1996, and December 3, 1996, re- 
spectively. Signed by the Mayor on December 
24, 1996, it was assigned Act No. 11-519 and 
transmitted to both Houses of Congress for its 
review. D.C. Law 11-255 became effective on 
April 9, 1997. 

For Law 14-193, see notes following 
§ 34-1201. 



§ 34-1247, Obscenity laws. [Repealed] 

(Aug. 21, 1982, D.C. Law 4-142, § 48, 29 DCR 2872; Oct 22, 1983, D.C. Law 5-36, 
§ 2(ss), 30 DCR 4289; Oct 9, 2002, D.C. Law 14-193, § 3, 49 DCR 7334.) 
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Prior Codifications 

1981 Ed., § 43-1847. 



Emergency Act Amendments 

For temporary (90 day) repeal of section, see 
§ 3 of Cable Television Reform Emergency 
Amendment Act of 2002 (D.C. Act 14-409, July 
15, 2002, 49 DCR 7280). 

Legislative History of Laws 

For legislative history of D.C. Law 4-142, see 
Historical and Statutory Notes following 
§ 34-1201. 



§34-1249 
Repealed 

Historical and Statutory Notes 

For legislative history of D.C. Law 5-36, see 
Historical and Statutory Notes following 
§ 34-1202.01. 

For Law 14-193, see notes following 
§ 34-1201. 



§ 34—1248. "Rent-a-citizen'' practice discouraged. [Repealed] 

(Aug. 21, 1982, D.C. Law 4-142, § 49, 29 DCR 2872; Oct. 9, 2002, D.C. Law 14-193, 
§ 3, 49 DCR 7334.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 43-1848. 

Emergency Act Amendments 

For temporary (90 day) repeal of section, see 
§ 3 of Cable Television Reform Emergency 
Amendment Act of 2002 (D.C. Act 14-409, July 
15, 2002, 49 DCR 7280). 



Legislative History of Laws 

For legislative history of D.C. Law 4-142, see 
Historical and Statutory Notes following 
§ 34-1201. 

For Law 14-193, see notes following 
§ 34-1201. 



[Re- 



§ 34—1248.01. Obtaining services without compensation unlawful, 
pealed] 

(Aug. 21, 1982, D.C. Law 4-142, § 49A, as added Mar. 16, 1988, D.C. Law 7-93, § 3(b), 
35 DCR 721; Oct. 9, 2002, D.C. Law 14-193, § 3, 49 DCR 7334.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 43-1848.1. 



Emergency Act Amendments 

For temporary (90 day) repeal of section, see 
§ 3 of Cable Television Reform Emergency 
Amendment Act of 2002 (D.C. Act 14-409, July 
15, 2002, 49 DCR 7280). 

Legislative History of Laws 

Law 7-93 was introduced in Council and as- 
signed Bill No. 7-324, which was referred to the 
Committee on Government Operations. The 
Bill was adopted on first and second readings 
on December 8, 1987 and January 5, 1988, 
respectively. Signed by the Mayor on January 
25, 1988, it was assigned Act No. 7-135 and 



transmitted to both Houses of Congress for its 
review. 

For Law 14-193, see notes following 
§ 34-1201. 

Delegation of Authority 

Delegation of authority pursuant to D.C. Law 
7-93, the Cable Television Communications Act 
of 1981 Amendment Act of 1987, see Mayor's 
Order 90-137, October 17, 1990. 

Miscellaneous Notes 

Short title: The first section of D.C. Law 7-93 
provided: "That this act may be cited as the 
'Cable Television Communications Act of 1981 
Amendment Act of 1987'." 



§ 34-1249. Severability. [Repealed] 

(Aug. 21, 1982, D.C. Law 4-142, § 50, 29 DCR 2872; Oct. 9, 2002, D.C. Law 14-193, 
§ 3, 49 DCR 7334.) 
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Repealed 

Historical and Statutory Notes 

Emergency Act Amendments Legislative History of Laws 

For temporary (90 day) repeal of section, see por Law 14-193, see notes following 

§ 3 of Cable Television Reform Emergency s 34-1201 
Amendment Act of 2002 (D.C. Act 14-409, July 
15, 2002, 49 DCR 7280). 

§ 34—1250. Civil penalties; prosecutions. [Repealed] 

(Aug. 21, 1982, D.C. Law 4-142, § 51, 29 DCR 2872; Oct 22, 1983, D.C. Law 5-36, 
§ 2(tt), 30 DCR 4289; Apr. 9, 1997, D.C. Law 11-210, § 2(ii), 43 DCR 4702; Oct. 9, 
2002, D.C Law 14-193, § 3, 49 DCR 7334.) 

Historical and Statutory Notes 

Prior Codifications Legislative History of Laws 

1981 Ed., § 43-1849. For legislative history of D.C. Law 4-142, see 

_ * ^ * J Historical and Statutory Notes following 

Emergency Act Amendments S S4-1201 

For temporary (90 day) repeal of section, see ^ i . i . i . r i^ ^ r n -,^ 

§ 3 of Cable Television Reform Emergency ^^^ legislative history of D.C. Law 5-36, see 

Amendment Act of 2002 (D.C. Act 14-409, July Historical and Statutory Notes following 

15, 2002, 49 DCR 7280). ^ 34-1202.01. 

For temporary (90 day) addition of Fo^ legislative history of D.C. Law 11-210, 

§§ 34-1251.01 to 34-1264.05, see § 2(b) of Ca- see Historical and Statutory Notes following 

ble Television Reform Emergency Amendment § 34-1202. 

Act of 2002 (D.C. Act 14-409, July 15, 2002, 49 For Law 14-193, see notes following 

DCR 7280). § 34-1201. 



Subchapter II. Cable Television Reform, 2002. 
Part A, General Provisions, 

§ 34-125L0L Short title. 

This subchapter may be cited as the Cable Television Reform Act of 2002. 

(Aug. 21, 1982, D.C. Law 4-142, § 101, as added Oct. 9, 2002, D.C. Law 14-193, § 2(b), 
49 DCR 7334.) 

Historical and Statutory Notes 

Legislative History of Laws and second readings on June 18, 2002, and July 

Law 14-193, the "Cable Television Reform 2, 2002, respectively. Signed by the Mayor on 

Amendment Act of 2002", was introduced in July 15, 2002, it was assigned Act No. 14-412 

Council and assigned Bill No. 14-480, which and transmitted to both Houses of Congress for 

was referred to the Committee on Economic its review. D.C. Law 14-193 became effective 

Development. The Bill was adopted on first on October 9, 2002. 

§ 34-125 L02. Findings and purposes. 

(a) The Council of the District of Columbia finds that: 

(1) The rates, services, and operation of cable services and systems in the 
District affect the public interest; 

(2) Further development of cable television may result in greater benefits 
for District residents; 

(3) Cable television and cable technology play an essential role in the 
District's basic infrastructure; 
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(4) Cable systems occupy and extensively use scarce and valuable public 
rights-of-way in a manner reserved primarily for those who provide essential 
service to the public; 

(5) Cable systems have the capacity to provide, in addition to entertain- 
ment and information services to District residents, a variety of broadband 
interactive communications services to individuals, the District government, 
and other institutions; and 

(6) It is, and should be, the policy of the District of Colunribia to provide 
fair regulation of cable service providers in the public interest. 

(b) The purposes of this subchapter are: 

(1) To ensure that any authority granted to provide cable service is exer- 
cised in the public interest; 

(2) To establish the procedures for granting, renewing, transferring, and 
revoking authority to provide cable services; 

(3) To establish baseline standards for the operation of cable service 
providers in the District; 

(4) To establish a framework for the ongoing regulation of cable service 
providers and for the promulgation of rules and regulations governing the 
provision of cable service; 

(5) To encourage the optimum development of the economic, educational, 
and community service potentials of cable services and cable systems; 

(6) To promote just and reasonable rates and charges for cable services 
without discrimination, undue preferences or advantages, or unfair or de- 
structive competitive practices; 

(7) To promote harmonious relationships between cable operators and 
their customers; 

(8) To create and maintain an economic and regulatory environment that 
promotes competition in the cable television industry in the District; and 

(9) To attract the deployment and maintenance of advanced cable services 
in the District. 

(Aug. 21, 1982, B.C. Law 4-142, § 102, as added Oct. 9, 2002, B.C. Law 14-193, § 2(b), 
49 DOR 7334.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 14-193, see notes following 
§ 34-1251.01. 

§ 34-1251.03. Definitions. 

For the purposes of this subchapter, the term: 

(1) "Advisory Committee " means the Cable Television Advisory Committee 
established by § 34-1253.01. 

(2) "Affiliate" means, when used in relation to any person, another person 
who owns or controls, or is owned or controlled by, or is under common 
ownership or control with such person. 
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(3) "Basic service" means the lowest tier of cable service that includes the 
retransmission of local broadcast signals. 

(4) "Cable service" means: 

(A) The one-way transmission to subscribers of video programming or 
other programming service; and 

(B) The subscriber interaction, if any, which is required for the selection 
or use of video programming or other programming service. 

(5) "Cable facility" means antennae, transmitters, poles, wires, cables, 
conduits, amplifiers, instruments, and any other equipment used to provide 
cable service in the District, including any appliances used in connection 
with, or appurtenant to, any item listed in this paragraph. 

(6) "Cable operator" means a person or group of persons: 

(A) Who provides cable service over a cable system or over an open 
video system and directly or through one or more affiliates owns a 
significant interest in such cable system or open video system; or 

(B) Who controls or is responsible for, through any arrangement, the 
management and operation of a cable system or open video system. 

(7) "Cable system" means the cable facilities, including the set of closed 
transmission paths and associated signal generation, reception, and control 
equipment, that are used to provide cable service to multiple subscribers 
within the District. The term cable system shall not include: 

(A) A facility that serves only to retransmit the television signals of one 
or more television broadcast stations; 

(B) A facility that serves subscribers without using any public rights-of- 
way; 

(C) A facility of a common carrier that is subject, in whole or in part, to 
the provisions of Title II of the Communications Act of 1934, approved 
June 19, 1934 (48 Stat. 1070; 47 U.S.C. § 201 et seq.) ("Communications 
Act of 1934") provided, that such a facility shall be considered a cable 
system to the extent it is used in the transmission of video programming 
directly to subscribers, unless the extent of such use is solely to provide 
interactive on-demand services; 

(D) An open video system that is certified by the FCC pursuant to section 
653 of the federal cable act (47 U.S.C. § 573); provided, that the term 
cable system shall be construed to include an open video system under the 
circumstances set forth in § 34-1251.04; or 

(E) A facility of any electric utility used solely for operating its electric 
utility systems. 

(8) "Control" means actual working control in whatever manner exercised, 
including, without limitation, working control through ownership, manage- 
ment, debt instruments, or negative control. A rebuttable presumption of the 
existence of control shall arise from the beneficial ownership, direcdy or 
indirectly, by a person, or group of persons acting in concert, of more than 
20% of a person. 

(9) "Converter" means an electronic device that may serve as an interface 
between a cable signal transmission and a subscriber's television receiver or 
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other terminal equipment, and which may perform a variety of functions, 
including signal security, descrambling, electronic polling, frequency conver- 
sion, and channel selection. 

(10) "Corporation Counsel" means the District of Columbia Corporation 
Counsel. 

(11) "District" means the government of the District of Columbia or the 
geographic location of the District of Columbia, as applicable. 

(12) "Educational channel" means a specifically designated channel on a 
cable system set aside for use by a public or private school, scientific or 
educational institution, or consortium of schools or institutions. 

(13) "Executive Director" means the Director of the Office of Cable Televi- 
sion and Telecommunications. 

(14) "Fair market value" means the price that a willing buyer would pay to 
a willing seller for a cable system as a going concern in an arm's-length 
transaction, but with no value allocated to the franchise itself. 

(15) "Federal cable act" means the Cable Communications Policy Act of 
1984, approved October 30, 1984 (98 Stat. 2779; 47 U.S.C. §§ 521-573). 

(16) "FCC" means the Federal Communications Commission or its succes- 
sor agency. 

(17) "Franchise" means an authorization, or renewal of an authorization, 
issued by the Council, to construct or operate a cable system. 

(18) "Franchise agreement" means a contract entered into pursuant to this 
chapter, between the District and a cable operator that sets forth, subject to 
this chapter and other laws, the terms and conditions under which a 
franchise shall or may be exercised. 

(19) "Gross revenues" means all revenues received by a cable operator, or 
an affiliate of a cable operator, before payment of expenses and other costs, 
from the operation or use of its cable system or open video system, including 
revenues derived from cable services including cable modem service, interac- 
tive services, the sale or lease of subscriber equipment, installation and other 
service fees, the sale of advertising time (and related services), earnings from 
home shopping channels, and any item defined as gross revenue in a 
franchise agreement. 

(20) "Government channel" means a specifically designated channel on a 
cable system set aside for use by the District government. 

(21) 'Installation" means the connection of cable service to a subscriber's 
television receiver or other terminal equipment. 

(22) 'Institutional network " or "I- Net" means a one— way and two— way 
network with upstream and downstream capacity, and including dedicated, 
high speed data, video, television, audio communications and telephony 
facilities, designed and constructed to connect District government buildings 
and facilities, and other buildings and facilities designated or authorized by 
the District. 

(23) "Office" means the Office of Cable Television and Telecommunica- 
tions established by § 34-1252.01. 

809 



§34-1251,03 PUBLIC UTILITIES 

(24) "Open video system'' means the cable facilities, including the set of 
closed transmission paths and associated signal generation, reception, and 
control equipment, that are designed to provide cable service to multiple 
subscribers within the District, and which the FCC, in accordance with 
section 653 of the federal cable act (47 U.S.C. § 573), has certified as 
compliant with Title VI of the federal cable act and its rules. 

(25) "Other programming service" means a service other than cable ser- 
vice that a cable operator makes available to all subscribers generally. 

(26) "PEG channels" means channel capacity designated for public access 
channels, educational channels, and government channels, and the facilities 
and equipment for the use of the channels. 

(27) "Person" means an individual, corporation, partnership, association, 
joint-stock company, trust, or any other legal entity, excluding the govern- 
ment of the District of Columbia and its agencies. 

(28) "Public access channel" means a channel on a cable system that is 
reserved for noncommercial use by members of the public on a nondiscrimi- 
natory basis. 

(29) "Public rights-of-way" means the surface, the airspace above the 
surface, and the area below the surface of any street, road, avenue, highway, 
parkway, concourse, boulevard, park, public space, bridge, viaduct, tunnel, 
or any other property to which the District has title, easement, or jurisdic- 
tion. 

(30) "Subscriber" means a person who: 

(A) Lawfully receives cable service provided by a cable operator by 
means of or in connection with its cable system or open video system, 
whether or not a fee is paid for such cable service; and 

(B) Does not further distribute the cable service. 

(31) "Video programming" means programming provided by, or generally 
considered comparable to programming provided by, a television broadcast 
station. 

(Aug. 21, 1982, D.C. Law 4-142, § 103, as added Oct. 9, 2002, B.C. Law 14-193, § 2(b), 
49 DCR 7334.) 

Historical and Statutory Notes 

Legislative History of Laws tions Policy Act of 1984, Pub.L. 98-549, Oct. 30, 

For Law 14-193, see notes following 1984, 98 Stat. 2779, classified to 47 U.S.C.A. 

§ 34-1251.01. § 521etseq. 

References in Text 

Title VI of the federal cable act, referred to in 
par. (24), is Title VI of the Cable Communica- 

§ 34-125 1 .04. Applicability to open video systems. 

(a) Except as otherwise provided in this subchapter, this subchapter shall 
apply to an open video system to the extent permitted by federal law. In 
applying the provisions of this subchapter to an open video system, the term 
"cable system" shall be construed to include an open video system. 

(b) An open video system operator shall not operate in the District without 
first: 
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(1) Receiving a franchise from the Council; and 

(2) Entering into: 

(A) A franchise agreement pursuant to this chapter; or 

(B) An open video system agreement; provided, that the open video 
system agreement shall contain the minimum requirements set forth in 
§ 34-1254.05; provided further, that the open video system agreement 
shall be negotiated with the Office and transmitted to the Council for 
approval by act. 

(c) In lieu of the franchise fee required by § 34-1256.01, the operator of an 
open video system shall pay to the District a fee of 5% of the gross revenues of 
the operator. 

(d) Any person who provides cable service over the open video system of 
another person and who assesses charges to subscribers that are not received 
by the open video system operator shall pay a fee to the District in an amount 
equal to 5% of the person's gross revenues. The operator of the open video 
system shall collect the fee from the person and shall remit the fee to the 
District. If the open video system operator fails to collect or remit the fee, the 
operator shall be directly liable to the District for payment of the uncollected or 
unremitted fee. 

(e) An open video system operator shall be subject to all requirements of 
District law regarding the authorization to use or occupy the public rights-of- 
way, and the approval by the Federal Communications Commission of an open 
video system operator's certification pursuant to section 653 of the federal 
cable act (47 U.S.C. § 573) shall not confer upon the operator any authority to 
use or occupy the public rights-of-way that the operator does not otherwise 
possess. 

(f) Notwithstanding anything to the contrary, if a cable operator, its parent, 
affiliate, or subsidiary elects to offer to subscribers video programming services 
through an open video system, the cable operator shall remain subject to all the 
terms and conditions of a franchise granted pursuant to this chapter. 

(Aug. 21, 1982, D.C. Law 4-142, § 104, as added Oct. 9, 2002, D.C. Law 14-193, § 2(b), 
49 OCR 7334.) 

Historical and Statutory Notes 
Legislative History of Laws 

For Law 14-193, see notes following 
§ 34-1251.01. 

Library References 

Key Numbers Encyclopedias 

Telecommunications <^nO\, c.J.S. Telecommunications §§ 189 to 190. 

Westlaw Topic No. 372. 



811 



§ 34-1252,01 PUBLIC UTILITIES 

Part B, Office of Cable Television and Telecommunications, 

§ 34-1252.01. Establishment of the Office of Cable Television and Tele- 
communications; executive director; general counsel. 

(a) There is established within the executive branch, as a subordinate agency, 
the Office of Cable Television and Telecommunications. The Office shall be 
responsible for regulating cable service, cable service providers, and the cable 
television industry, protecting and promoting the public interest in cable 
service, and executing the policies and provisions of the cable television laws 
and regulations of the District. 

(b) The Office shall be administered by an Executive Director, who shall be 
appointed by the Mayor and shall be subject to confirmation by the Council 
pursuant to § 1-523.01. Notwithstanding any other provision of law, the 
Executive Director shall become a bona fide resident of the District within 180 
days after the effective date of confirmation by the Council and shall remain a 
District resident for the duration of the appointment. Failure to become a 
District resident or to maintain District residency shall result in forfeiture of the 
appointment. The Executive Director shall not have, or have had within 2 
years preceding his or her nomination, any ownership or business interest of 
over 5% in, or a substantial business affiliation with, any cable operator in the 
District. 

(c) The duties of the Executive Director shall include the general administra- 
tion of the Office, the preparation of the budget, hiring of staff, maintaining 
records, administering and enforcing the provisions of this chapter and regula- 
tions promulgated pursuant to this chapter, and such other duties required by 
law. 

(d) The Executive Director shall establish an Office of the General Counsel 
within the Office. The Office of the General Counsel shall be headed by a 
General Counsel appointed by the Executive Director with the approval of the 
Corporation Counsel. The General Counsel, with the consent of the Executive 
Director and the approval of the Corporation Counsel, may appoint Assistant 
General Counsels. 

(e) The Executive Director may appoint a Director of Programming to be the 
station manager of the government channels. 

(Aug. 21, 1982, D.C. Law 4-142, § 201, as added Oct. 9, 2002, D.C. Law 14-193, § 2(b), 
49 DCR 7334.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 14-193, see notes following 
§ 34-1251.01. 

Library References 
Key Numbers 

Telecommunications <&='1210. 
Westlaw Topic No. 372. 

812 



CABLE TELEVISION § 34-1252,02 

§ 34—1252.02. Powers and responsibilities of the Office of Cable Television 
and Telecommunications. 

In addition to the general authority of the Office set forth in § 34-1 252.0 1(a), 
the Office shall have the powers and responsibilities to: 

(1) Promulgate rules or regulations to administer or enforce this chapter; 

(2) Issue guidelines, instructions, application forms, and other documents 
that are necessary or useful to the administration or enforcement of this 
chapter; 

(3) Prescribe fees in accordance with this chapter; 

(4) Receive and review applications to provide cable service in the District; 

(5) Negotiate, on behalf of the District, franchise agreements and other 
agreements necessary for the implementation of this chapter; 

(6) Draft and adopt a model franchise agreement, which shall be updated 
as needed to reflect changes in cable law, technology, standards and changes 
in the cable-related needs and interests of the District; 

(7) Monitor and enforce cable operator compliance with the provisions of 
this chapter, regulations promulgated pursuant to this chapter, franchise 
agreements, and any other agreements entered into with the District pursu- 
ant to this chapter or pursuant to a franchise agreement; 

(8) Coordinate, manage, and oversee the use of, and the programming on, 
all government channels; 

(8A) Negotiate use or license agreements, with or without monetary con- 
siderations, for the use of production studios and equipment owned or 
controlled by the Office; provided, the Office shall: 

(A) Require users of the studios or equipment to maintain comprehen- 
sive insurance for the duration of the use and include the Office as an 
additional insured; and 

(B) Implement an overall fee structure that compensates the Office for 
any additional costs the Office occurs in implementing the use program; 

(9) Make reasonable requests of a cable operator in furtherance of this 
chapter, any regulations promulgated pursuant to this chapter, or the general 
public interest in cable service and cable systems; 

(10) Establish reasonable conditions and restrictions on cable operators 
necessary or useful to protect and promote the public interest in cable 
television or to protect the public health, safety, or welfare; 

(11) Intervene in, and resolve, disagreements between cable operators and 
subscribers or other lawful users of cable service; 

(12) Ensure that cable operators provide uniform, nondiscriminatory ac- 
cess to their cable system and cable services; 

(13) Ensure that the District maintains an environment conducive to the 
competitive operation of multiple cable operators; 

(14) Educate the public on the benefits and uses of cable television; 
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(15) Conduct periodic evaluations of the cable system to ensure compli- 
ance with this chapter and with regulations promulgated pursuant to this 
chapter, or to ensure the public health, safety, or welfare; 

(16) Solicit and accept funds from nonprofit and government entities to 
underwrite specifically designated programming on government channels; 
provided, that the Office shall first establish policies to preclude commerciali- 
zation on behalf of the underwriter or grantors, the broadcasting of compara- 
tive product descriptions, claims of product performances or superiority, 
price information, or any control over programming content by the grantor 
or the underwriter; provided further, that the solicitation and acceptance of 
funds shall be conducted in accordance with Mayor's Order 2002-2, issued 
January 11, 2002 (49 DCR 900), or its successors; 

(17) Provide the Advisory Committee with notice of legislative hearings 
and other similar activities of the Office, as well as reports and other 
information and materials essential to the Advisory Committee's fulfillment of 
its responsibilities under this chapter; 

(18) Allocate and assign public, educational, and government channels and 
negotiate and enter into operating agreements for the use of the channels, 
subject to the provisions set forth in § 34-1253.02 and part H of this 
subchapter; 

(19) Recommend to the Council amendments to this chapter, a franchise 
agreement, or any other agreements related to cable service or a cable 
system; and 

(20) Submit an annual report to the Council which shall include an 
account of franchise agreement fees received and distributed, a review of any 
plans submitted during the year by the cable operator for development of 
new services, and a report on cable operator compliance with this chapter, 
regulations, and any franchise agreement. 

(Aug. 21, 1982, D.C. Law 4-142, § 202, as added Oct. 9, 2002, D.C. Law 14-193, § 2(b), 
49 DCR 7334; Mar. 17, 2005, D.C. Law 15-241, § 2, 51 DCR 11227.) 

Historical and Statutory Notes 

Effect of Amendments on October 5, 2004, and November 9, 2004, 

D.C. Law 15-241 added par. (8A). respectively. Signed by the Mayor on Novem- 
ber 30, 2004, it was assigned Act No. 15-598 

Legislative History of Laws and transmitted to both Houses of Congress for 

For Law 14-193, see notes following its review, D.C. Law 15-241 became effective 

§ 34-1251.01. on March 16, 2005. 

Law 15-241, the "Television Production Stu- 
dios and Equipment Use Amendment Act of Miscellaneous Notes 

2004", was introduced in Council and assigned Policy for the Production of Video Program- 
Bill No. 15-686, which was referred to the ming by District Government Agencies, see 
Committee on Economic Development. The Mayor's Order 2005-162, October 24, 2005 (53 
Bill was adopted on first and second readings DCR 337). 

Library References 
Key Numbers 

Telecommunications <S='1210. 
Westlaw Topic No. 372. 
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§ 34—1252,03. Cable Television Special Account. 

(a) There is hereby estabhshed within the General Fund of the District, a 
Cable Television Special Account, to which shall be credited all revenues owed 
and accruing to the District from the establishment, regulation, and operation 
of a cable system. The Cable Television Special Account shall be nonlapsing. 
Revenues deposited into the special account shall not revert to the General 
Fund at the end of any fiscal year or at any other time. All special account 
deposits shall be secured in a manner consistent with deposits of revenues by 
the District. 

(b) Revenues deposited into the special account shall be continually available 
to the Office for the uses and purposes set forth in this chapter, subject to 
authorization in an appropriations chapter. 

(c) The Executive Director shall administer the special account and receive 
all payments required by this chapter. 

(d) Deposits into the special account shall include: 

(1) Fees and penalties collected pursuant to this chapter, to regulations 
promulgated pursuant to this chapter, or to a franchise agreement, including 
franchise fees, application fees, and transfer fees; 

(2) Collections by the District on indemnities, insurance, and bonds pursu- 
ant to this chapter, to regulations promulgated pursuant to this chapter, or to 
a franchise agreement; 

(3) PEG funding provided by a cable operator pursuant to a cable fran- 
chise agreement, which shall be used exclusively for PEG purposes; and 

(4) Other payments authorized by this chapter, by regulations promulgated 
under this chapter, or by an agreement entered into under the authority of 
this chapter. 

(Aug. 21, 1982, DC. Law 4-142, § 203, as added Oct. 9, 2002, B.C. Law 14-193, § 2(b), 
49DCR7334.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 14-193, see notes following 

§ 34-1251.01. 

Library References 

Key Numbers 

Telecommunications ^S^niO. 
Westlaw Topic No. 372. 



Part C Other Cable Entities. 

§ 3 4— 1253.01. Cable Television Advisory Committee. 

(a) There is established a Cable Television Advisory Committee to assist and 
advise the Mayor and the Council regarding the design, regulation, and pro- 
gramming of cable systems in the District. 
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(b) The Advisory Committee shall consist of 13 members as follows: 

(1) Two members who shall represent the Council, who shall be comprised 
of: 

(A) One member to be designated by the Chairman of the Council; and 

(B) One member to be designated by the chairperson of the Council 
committee with oversight over the Office; 

(2) Eight members, to be appointed by the Mayor, who shall be comprised 
of: 

(A) One member who shall be an Advisory Neighborhood Commissioner; 

(B) Two members who shall be District residents with extensive knowl- 
edge of cable television; 

(C) One member who shall be a District resident with expert knowledge 
of the telecommunications industry; 

(D) One member who shall be an engineer with technical knowledge of 
cable television and telecommunications; 

(E) One niember who shall be a senior citizen and resident of the 
District; 

(F) One member who shall represent the Office of the Deputy Mayor for 
Planning and Economic Development; 

(G) One member who shall represent the Department of Transportation; 

(3) One member who shall represent the Consortium of Universities to be 
selected by the Consortium from among its members; 

(4) One member who shall represent the District of Columbia Public 
School Board of Education, to be selected by the President of the Board from 
among the members of the Board; and 

(5) One member who shall represent the Public Access Corporation to be 
selected by the Chairman of the Board of Directors of the Public Access 
Corporation from among the members of the Board of Directors. 

(c) The Advisory Committee shall: 

(1) Advise the Mayor, the Council, and the Office in the general oversight 
of the cable television industry; 

(2) Assess the cable programming and technology needs and interests of 
District residents; 

(3) Recommend changes to District law, regulations, or policy regarding 
cable television; and 

(4) Meet at least on a quarterly basis to familiarize its members with, 
among other things, current cable industry technology and trends. 

(d) The members of the Advisory Committee shall be appointed or designated 
for terms of 4 years; provided, that the members of the Advisoiy Committee 
serving on the day prior to October 9, 2002 shall continue in office under the 
following schedule: 

(1) The terms of the members appointed under subsection (b)(1)(A), (b)( 
2)(A), (b)(2)(D), (b)(2)(F), (b)(3), (b)(5) of this section and the member ap- 
pointed earlier under subsection (b)(2)(B) of this section shall expire 2 years 
after October 9, 2002; and 
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(2) The terms of the members appointed under subsection (b)(1)(B), (b)( 
2)(C), (b)(2)(E), (b)(2)(G), (b)(4) of this section, and the member appointed 
later under subsection (b)(2)(B) of this section shall expire 4 years after 
October 9, 2002. 

(Aug. 21, 1982, D.C. Law 4-142, § 301, as added Oct. 9, 2002, D.C. Law 14-193, § 2(b), 
49DCR7334.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 14-193, see notes following 
§ 34-1251.01. 

Library References 

Key Numbers 

Telecommunications <^^ 12 10. 
Westlaw Topic No. 372. 

§ 34-1253.02, Public Access Corporation. 

(a)(1) There shall be established, pursuant to the requirements of this chapter 
and in accordance with Chapter 3 of Title 29, a nonprofit Public Access 
Corporation ("Corporation") in the District for the purpose of facilitating and 
governing nondiscriminatory use by the public of those specifically designated 
and reserved noncommercial public access channels of a cable system. 

(2) The Corporation shall have jurisdiction over the use of all public access 
channels and all matters related to the governance, management, time, 
equipment, facilities, and other services related to the public access channels. 

(3) The Corporation shall be responsible for all resources and assets 
dedicated to the Corporation under this chapter, and any franchise agree- 
ment, or open video system agreement. 

(b)(1) The Corporation shall have no less than 3 categories of members, 
including: 

(A) A 13-member Board of Directors; 

(B) A 15-member Board of Advisors; and 

(C) Associate members. 

(2) The names of the members of the Corporation shall be public informa- 
tion. 

(c) The Board of Directors shall be the governing body of the Corporation. 
The bylaws of die Corporation shall provide that 2 members of the Board shall 
always be persons nominated by the Mayor and confirmed by the Council and 
that 2 members of the Board shall always be persons nominated by the 
chairperson of the Council committee having jurisdiction over cable television 
and confirmed by the Council. The chairperson and the remaining members of 
the Board shall be elected in accordance with the bylaws of the Corporation. 

(d) The Board of Advisors shall advise the Board of Directors and shall have 
the authority or responsibilities that the bylaws of the Corporation confer and 
as the Board of Directors may from time to time determine. Each member of 
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the Board of Advisors shall be a resident of the District of Columbia. To the 
extent possible, the membership of the Board of Advisors shall include repre- 
sentatives of public interest organizations, civil rights groups, the health and 
arts communities, labor organizations, business groups, consumers, educators, 
religious leaders, minorities, women, gays and lesbians, persons with disabili- 
ties, and child advocates. 

(e) Any person nominated by the Mayor or the Council to the Board of 
Directors or the Board of Advisors shall be a District resident and shall not be 
an employee of the District, an employee or owner of a cable operator or any of 
its contractors. 

(f) Any person nominated by the Mayor or the Council to the Board of 
Director or the Board of Advisors shall, to the extent possible, have knowledge 
of areas that include telecommunications law, television programming, corpo- 
rate or foundation management, public relations, fund raising, and career 
development training. 

(g) Neither members of the Board of Directors nor members of the Board of 
Advisors shall be compensated for the performance of their duties as members 
of these boards, except that they may be reimbursed for expenses incurred in 
the performance of their duties as the Corporation shall determine. 

(h) The articles of incorporation or the bylaws of the Public Access Corpora- 
tion shall reflect and ensure that the statutory mandates and legislative intent of 
the Council shall be protected and promoted by the Corporation in the issuance 
of regulations guaranteeing nondiscriminatory use of the public access chan- 
nels; in the development of opportunities within the community-at-large for 
training and experience in the field of telecommunications; and in permitting 
any resident of the District qualified to use the public access facilities to 
become a member of the Public Access Corporation, with voting rights equal to 
those of other members. The articles shall also provide for these members to 
elect members of the Board. 

(i) The bylaws of the Corporation shall include a requirement that an annual 
report of all the Corporation's activities, including a financial audit, be submit- 
ted to the Council for its information within 120 days of the end of each fiscal 
year of the Corporation. 

(j) The bylaws of the Corporation shall include rules for procurement and 
personnel policies. 

(k) The bylaws of the Corporation shall include a requirement that the 
Corporation submit to the Mayor the budget of the Corporation for its next 
fiscal year, approved by the Board, for inclusion in the annual budget that the 
Mayor is required to submit to the Council pursuant to § 1-204.42. The 
Corporation shall submit to the Mayor annually the budget of the Public Access 
Corporation for its next fiscal year, approved by the Board, for inclusion in the 
annual budget that the Mayor is required to submit to the Council pursuant to 
§ 1-204.42. 
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(1) The Corporation shall establish its bank account in a financial institution 
located in the District. 

(m) The Corporation's management and use of public access channels shall 
not duplicate programming or services that the District may provide on 
government channels. 

(n) The Corporation may solicit any monies, equipment, and services provid- 
ed under and in accordance with the terms of an agreement ratified by the 
District as a part of a grant of franchise for a cable system; and may receive 
monies, equipment, and services from other sources, including grants from the 
District, the federal government, private foundations, businesses, organizations, 
individuals, membership dues, and donations. Any monies, equipment, and 
services received pursuant to this subsection shall be utilized in accordance 
with the bylaws of the Corporation, and in a manner consistent with the 
purposes and limitations of this chapter. 

(o) All assets of the Corporation, including all facilities and monies dedicated 
to public access use by the District and the franchise agreement or open video 
system agreement, shall be deemed assets held by the Corporation in trust for 
the benefit of the citizens of the District for the purpose of developing and 
implementing the use and programming of public access channels. In the 
event of voluntary or involuntary dissolution of the Corporation, all assets of the 
Corporation shall revert to the District. In addition to all other lawful grounds, 
the Corporation may be dissolved involuntarily by a decree of the court in an 
action instituted by the Mayor, on the Mayor's own initiative or at the request 
of the Council, in the name of the District when it is proven by a preponderance 
of the evidence that the Corporation has continued to exceed, abuse, or fail to 
fulfill the powers or purposes set forth in this chapter and the Corporation's 
articles, has continued to exceed or abuse its bylaws, or has breached and 
continues to breach its fiduciary obligations to the citizens of the District. Any 
involuntary dissolution shall be undertaken pursuant to the notice and remedy 
provisions of § 29-301.53. 

(Aug. 2\, 1982, D.C. Law 4-142, § 302, as added Oct. 9, 2002, B.C. Law 14-193, § 2(b), 
49 DCR 7334; Apr. 24, 2007, D.C. Law 16-305, § 49, 53 DCR 6198.) 

Historical and Statutory Notes 

Effect of Amendments troduced in Council and assigned Bill No. 

D.C. Law 16-305, in subsec. (d), substituted 16-664, which was referred to Committee on 

"persons with disabilities" for "handicapped the Whole. The Bill was adopted on first and 

persons . second readings on June 20, 2006, and July 1 1, 

Legislative History of Laws ^^^^' respectively. Signed by the Mayor on 

For Law 14-193, see notes following J^^^y ^^ ' ^^^^' ^^ ^^^ assigned Act No. 16-437 

§ 34-125 1.01. ^i^d transmitted to both Houses of Congress for 

Law 16-305, the "People First Respectful its review. D.C. Law 16-305 became effective 

Language Modernization Act of 2006", was in- on April 24, 2007. 

Library References 
Key Numbers Encyclopedias 

Telecommunications <2^ 1200. C.J.S. Telecommunications §§ 172, 189 to 

Westlaw Topic No. 372. 190. 
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§ 34—1253.03. Public Service Commission regulation of the use of existing 
utility companies' rights-of-way, 

(a) The PubUc Service Commission shall regulate the rates, terms, and 
conditions for cable operators' use of existing utility company rights-of-way 
located within the District, including the use of existing utility poles and 
underground conduits in accordance with federal law and regulations, and 
shall ensure that all rates, terms, and conditions are just and reasonable. 

(b) In regulating rates, terms, and conditions under this section, the Public 
Service Commission shall consider the interests of both cable service subscrib- 
ers and utility consumers. 

(c) The Public Service Commission shall resolve disagreements among cable 
operators and public utilities, including the use of public rights-of-way by a 
cable operator to install and maintain the cable operator's cable system. 

(Aug. 21, 1982, D.C. Law 4-142, § 303, as added Oct 9, 2002, D.C. Law 14-193, § 2(b), 
49DCR7334.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 14-193, see notes following 
§ 34-1251.01. 

Library References 
Key Numbers Encyclopedias 

Telecommunications'^ 1220. CJ.S. Telecommunications §§ 174, 176, 183, 

Westlaw Topic No. 372. 187. 



Part D. Franchising and Re-franchising Process, 

§ 34—1254.01. Franchise and franchise agreement required. 

(a) The Council may grant one or more franchises to provide cable service 
over, on, under, or within the public rights-of-way. 

(b) No person may construct or operate a cable system over, on, under, or 
within a public right-of-way without first obtaining a franchise under this 
chapter. 

(c) No person may exercise the authority granted by a franchise without first 
having entered into a franchise agreement with the District pursuant to this 
chapter. 

(d) A franchise granted pursuant to this chapter shall: 

(1) Authorize the use of the public rights-of-way for installing, on poles or 
underground, cables, wires, lines, optical fibers, underground conduits, 
ducts, conductors, amplifiers, vaults, and other facilities necessary and perti- 
nent to operate a cable system to serve subscribers within the District; 
provided: 

(A) The authority to use the public rights-of-way shall be subject to the 
permitting and other regulatory authority of the District; 
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(B) The authority to use the pubhc rights-of-way shall be subordinate, 
without limitation, to the District's use and any prior lawful occupancy of 
the public rights-of-way; 

(2) Be subject to prior revocation pursuant to this chapter and the fran- 
chise agreement; 

(3) Be subject to any terms, conditions, or obligations set forth in this 
chapter, the franchise, the franchise agreement, and other applicable law and 
regulation; 

(4) Become void upon the failure to comply with any material term of the 
franchise, franchise agreement, or this chapter, as determined by the Office; 
and 

(5) Constitute an obligation to provide the cable services regulated by this 
chapter, the franchise agreement, and any other applicable law or regulation. 

(e) A franchise granted pursuant to this chapter shall not: 

(1) Limit the District's right to grant a franchise to other persons to 
provide cable service within the same or other areas of the District at any 
time; 

(2) Waive the requirement of the cable operator to obtain, or be deemed, 
approval of: 

(A) Any other permit or authorization to transact or carry on business in 
the District; 

(B) Any permit or authorization to operate on, over, under, or within 
public streets or property, including street cut permits; or 

(C) Any permit or authorization to occupy any property of the District 
government or private property to which access is not specifically granted 
by the franchise, including permits or authorization to place devices in, on, 
over, or under poles, conduits, structures, or railroad easements. 

(Aug. 21, 1982, D.C. Law 4-142, § 401, as added Oct. 9, 2002, B.C. Law 14-193, § 2(b), 
49 DCR 7334.) 

Historical and Statutory Notes 

Emergency Act Amendments "Pursuant to the Cable Television Communi- 
For temporary (90 day) amendment of sec- cations Act of 1981, effective October 9, 2002 
tion, see § 2 of the Comcast Cable Television (D.C. Law 14-193; D.C. Official Code 
Franchise Agreement Modification Emergency § 34-1251.01 e/ 5e<5f.) ("Cable Act"), the applica- 
Act of 2006 (D.C. Act 16-364, April 26, 2006, 53 tion of Starpower Communications, LLC for an 
DCR 3630). open video system franchise is hereby approved, 
For temporary (90 day) addition of section, and Starpower Communications, LLC is grant- 
see § 2 of Approval of the Transfer of Control of ed a 5-year, non-exclusive, revocable open vid- 
Starpovver Communications, LLC, and its Cable eo system ("OVS") franchise to provide cable 
Franchise and Cable System to Yankee Cable television service in the District of Columbia. 
Acquisition, LLC Emergency Act of 2010 (D.C. The OVS franchise is subject to the provisions of 
Act 18-488, .Tuly 20, 2010, 57 DCR 7169). the Cable Act and the terms and conditions of 

- . , . ^,. , jn, the OVS franchise agreement approved by sec- 

Legislative History oi Laws ^- ^ >> 

For Law 14-193, see notes following ci- -^ ^ n c t\ n j \n t^o j 

S 14_17S1 01 Sections 2 to 7 or D.C. Law 17-349 provides: 

"Sec. 2. Definitions. 

Miscellaneous Notes "For the purposes of this act, the term: 

Section 2 of D.C. Law 15-255 provides: "(1) 'Cable Act' means the Cable Television 

"Sec. 2. Grant of franchise. Reform Act of 2002, effective October 9, 2002 
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(DX. Law 14-193; D.C. Official Code 
§ 34-1251.01 etseq,). 

"(2) 'Existing Requirements' means: 

"(A) Section 103 of the Urban Forest Preser- 
vation Act of 2002, effective June 12, 2003 (D.C. 
Law 14-309; D.C. Official Code § 8-651.03); 

"(B) Acts which are codified in Chapter 19 of 
Title 34 of the District of Columbia Official 
Code; 

"(C) The Telecommunications Act of 1996, 
effective September 19, 1996 (D.C. Law 11-154; 
D.C. Official Code § 34-2001 et seq.); 

"(D) Chapter 34 of Tide 24 of the District of 
Columbia Municipal Regulations; and 

"(E) Subsection 3705.1 of Title 24 of the Dis- 
trict of Columbia Municipal Regulations (24 
DCMR§ 3705.1). 

"(3) 'Franchise' means a 15-year, non-exclu- 
sive cable television system franchise granted to 
Verizon under section 3. 

"(4) 'Franchise agreement' means the fran- 
chise agreement between the District and Veri- 
zon approved under section 3. 

"(5) 'FTTP Network' means the fibei-to-the- 
premises network of Verizon. 

"(6) 'Verizon' means Verizon Washington, 
DC Inc., and its lawful and permitted succes- 
sors, assigns, and transferees. 

"Sec. 3. Grant of franchise. 

"(a) Pursuant to the Cable Act, the applica- 
tion of Verizon for a cable television system 
franchise is approved and Verizon is granted a 
franchise. Except as provided in sections 4 
through 6, the franchise shall be subject to the 
provisions of the Cable Act and the terms and 
conditions of the franchise agreement approved 
by subsection (b) of this section. 

"(b) The Council approves the proposed fran- 
chise agreement between the District and Veri- 
zon included as an attachment to the committee 
report for this act. 

"Sec. 4. Exemptions from the Cable Act. 

"(a) The following provisions of the Cable Act 
shall not apply to the franchise: 

"(1) Section 103(19), (22), and (26); 

"(2) Section 401(d)(4); 

"(3) Section 405(a)(1) through (3), (5) 
through (7), and (10) through (11), (b), and (c); 

"(4) Section 407(e)(1); 

"(5) Section 408(g); 

"(6) Section 501; 

"(7) Section 502; 

"(8) Section 503; 

"(9) Section 504; 

"(10) Section 505; 

"(11) Section 506; 

"(12) Section 507; 

"(13) Section 601(c), (d), (f), and (g); 

"(14) Section 601(f); 



"(15) Section 602; 

"(16) Section 604; 

"(17) Section 605(c); 

"(18) Section 801(a) and (b); 

"(19) Section 802(a) and (b); 

"(20) Section 803; 

"(21) Section 907(a) and (c); and 

"(22) Section 909. 

"(b) Subsection 3000.2 of Title 15 of the Dis- 
trict of Columbia Municipal Regulations (15 
DCMR § 3000.2) shall not apply to the fran- 
chise. 

"Sec. 5. Right-of-way construction provi- 
sions. 

"(a) Notwithstanding sections 401(d)(1), 702, 
703, 704, and 705 of the Cable Act, the right-of- 
way management provisions of the Existing Re- 
quirements shall apply to Verizon with respect 
to the FTTP Network, except to the extent that a 
particular Existing Requirement does not apply 
to Verizon's other facilities. 

"(b) Notwithstanding the provisions of this 
act or the franchise agreement: 

"(1) The District: 

"(A) Reserves all of its rights under applica- 
ble law regarding the scope of its legislative and 
regulatory authority over Verizon; 

"(B) Shall regulate the placement, construc- 
tion, repair, and maintenance of physical facili- 
ties located in the public rights-of-way, includ- 
ing the FTTP Network; and 

"(C) Does not waive any right or authority 
that the District may have now or in the future 
to regulate information services, telecommuni- 
cations services, or the use of the FTTP Network 
to provide such services. 

"(2) Verizon shall have the right to challenge 
the lawfulness or applicability of the Existing 
Requirements and any future amendments 
thereto. 

"Sec. 6. Effect of competition. 

"(a) On or before the effective date of this act, 
upon a finding by the Office of Cable Television 
that the purpose of certain provisions of the 
Cable Act and rules issued thereunder has been 
achieved, the Office of Cable Television may 
exempt the franchise from the provisions of 
Chapter 6 of Title 4, and Chapters 30 and 31 of 
Title 15 (except subsection 3000.2), of the Dis- 
trict of Columbia Municipal Regulations and the 
following provisions of the Cable Act: 

"(1) Section 706; 

"(2) Section 901; 

"(3) Section 902; 

"(4) Section 903; 

"(5) Section 904(b); 

"(6) Section 905; 

"(7) Section 906; 

"(8) Section 908(b) through (d); 

"(9) Section 1001; 
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"(10) Section 1002 
"(11) Section 1202 
"(12) Section 1203 
"(13) Section 1303 
"(14) Section 1401 



and 



of the provisions of law which may be exempted 
by the Office of Cable Television at any time in 
the future. 

"Sec. 7. Award fee. 

"Pursuant to section 406(d) of the Gable Act 
and the franchise agreement, Verizon shall pay 



"(b) Notwithstanding the provisions of sub- the District an aw^ard fee in the amount of $200, 

section (a) of this section, the District does not 000 to be paid within 30 days of the effective 

waive any of its rights or powers to enact laws date of the franchise agreement as the term is 

or to issue rules addressing the subject matter defined in the franchise agreement." 

Library References 

Key Numbers Encyclopedias 

Telecommunications «S=12 13. CJ.S. Telecommunications §§177 to 178, 

Westlaw Topic No. 372. 182, 184 to 185. 

§ 34-1254.02. Application for an initial franchise. 

(a) An application for the grant of an initial franchise may be filed pursuant 
to a request for proposals issued by the District or on an unsolicited basis. 

(b) The application shall be filed with the Office and shall be on a form 
prescribed by the Mayor. The application shall contain the following informa- 
tion: 

(1) The names and addresses of persons authorized to act on behalf of the 
applicant with regard to the application; 

(2) The name and address of the applicant and identification of the 
ownership and control of the applicant, including the names and addresses of 
all persons with more than 5% (non-voting or voting) ownership interest in 
the applicant and its affiliates, all officers and directors of the applicant and 
its affiliates, general partners or managing members as applicable, and all 
other business affiliations and cable system ownership interests of each such 
person; 

(3) An executive summary demonstrating the applicant's technical ability 
to construct and operate a state-of-the-art cable system, including identifica- 
tion of key personnel; 

(4) A description of the applicant's legal qualifications to construct and 
operate the proposed cable system; 

(5) A detailed description of the physical facility proposed, including chan- 
nel capacity, technical design, performance characteristics, headend, and 
access facilities. 

(6) A demonstration of financial qualifications to complete the construction 
and operation of the proposed cable system; 

(7) A description of prior experience in cable ownership, construction, and 
operation, and identification of the communities in which the applicant or 
any of its principals, including persons named pursuant to paragraph (2) of 
this subsection, have, or have had, a cable franchise or any interest therein; 

(8) Where applicable, a description of the construction of the proposed 
system, including an estimate of plant mileage and its location, the proposed 
construction schedule and map, and a description, where appropriate, of how 
services will be converted from existing facilities to new facilities; 
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(9) A demonstration of how the appUcant will meet the cable-related needs 
and interests of District residents, including public, educational, and govern- 
ment access channel capacity and facilities and financial or capital contribu- 
tion to an institutional network; 

(10) An affidavit or a declaration by the applicant or authorized officer 
certifying the truth and accuracy of the information in the application and 
certifying that the application is consistent with all the requirements of 
federal and District law; 

(11) For informational purposes, the proposed rate structure, including 
projected charges for each service tier, installation, converters, and other 
equipment or services, and the ownership interest of the applicant or any of 
its affiliates in any proposed program services to be delivered over the cable 
system; and 

(12) Any other information required by the Office by regulation. 

(c) The Office may establish, by regulation, fees for filing and processing an 
application under this section. 

(Aug. 21, 1982, D.C. Law 4-142, § 402, as added Oct. 9, 2002, D.C. Law 14-193, § 2(b), 
49DCR7334.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 14-193, see notes following 
§ 34-1251.01. 

Library References 
Key Numbers Encyclopedias 

Telecommunications ©=>12 13. C.J.S. Telecommunications §§ 177 to 178, 

Westlaw Topic No. 372. 182, 184 to 185. 

§ 34-1254.03, Evaluation of an initial franchise application. 

(a) Within 45 days after receiving an application under § 34-1254.02, the 
Office shall certify the application as complete or shall transmit to the applicant 
a description of missing information and the time by which the missing 
information must be provided. 

(b) Upon certifying the application as complete, the Office shall have publish- 
ed in the District of Columbia Register a Notice of the Filing of an Application 
for a Cable Franchise, which shall contain the name of the applicant, the nature 
of the application, and a description of the procedures under this chapter. 

(c) Within 120 days after certifying an application as complete, the Office 
shall determine whether the applicant has the ability and commitment to 
adequately provide cable service in the District and to meet the cable-related 
needs and interests of the District and of District residents. In making this 
determination, the Office may procure the assistance of qualified technical, 
financial, and legal consultants. 

(d) In determining the ability and commitment of an applicant to adequately 
provide cable service in the District and to meet the cable-related needs and 
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interests of the District and of District residents, the Office shall consider the 
following: 

(1) Whether the proposed plans for the cable system are feasible and 
reasonable, considering the applicant's legal, financial, and technical re- 
sources and abilities and any other relevant factors; 

(2) Whether the applicant has the ability, willingness, and commitment to 
construct, operate, and maintain a state-of-the-art cable system in the best 
interests of the District and of District residents; 

(3) Whether the applicant has the ability to adapt to and implement new 
technologies, services, and programming; 

(4) Whether the proposed cable system will serve the public interest and 
meet the cable-related needs of the District; 

(5) Whether the applicant has had a previous franchise application denied 
by the District or any other franchising authority; 

(6) Whether the applicant has filed materially misleading information in its 
application or intentionally withheld information that the applicant is re- 
quired to provide; 

(7) Whether the applicant has demonstrated a willingness and the ability to 
comply with the requirements of this chapter and any regulations promulgat- 
ed under this chapter; and 

(8) Any other relevant information. 

(e) In making a determination under this section, the Office may hold a 
public hearing to receive testimony on the applicant and the application. The 
Office shall have a notice of the hearing published in the District of Columbia 
Register and shall hold the hearing on no less than 15 days notice. The Office 
may consider multiple applications at a hearing. 

(f) In making a determination under this section, the Office may accept 
written and oral testimony and any other materials relevant to the application 
or its determination. 

(g) If the Office determines that an applicant does not possess the ability and 
commitment to adequately provide cable service in the District and meet the 
cable-related needs and interests of the District and District residents, the 
Office shall give the applicant additional time, not to exceed 90 days, and shall 
in writing indicate the deficiencies in the application and recommend how the 
applicant can correct the deficiencies. If the applicant, after the additional 
time, remains unable to meet the standards of this section, the application shall 
be denied. The Office shall transmit to the Council a notice of denial of 
application and shall set forth the reasons for the denial. 

(Oct. 9, 2002, B.C. Law 14-193, § 2, 49 DCR 7334.) 

Historical and Statutory Notes 
Legislative History of Laws 

For Law 14-193, see notes following 
§ 34-1251.01. 
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Library References 

Key Numbers Encyclopedias 

Telecommunications *S=>1 2 13. CJ.S. Telecommunications §§ 177 to 178, 

Westlaw Topic No. 372. 182, 184 to 185. 

§ 34—1254,04, Negotiation of an initial franchise agreement, 

(a) If the Office determines under § 34-1254.03 that an applicant has the 
ability and commitment to adequately provide cable service in the District and 
to meet the cable-related needs and interests of the District and of District 
residents, the Office shall commence the negotiation of the terms of a franchise 
agreement between the District and the applicant, 

(b) The Office and the applicant shall agree on the terms of a proposed 
franchise agreement v^ithin one year after the commencement of the negotia- 
tions under subsection (a) of this section. The Office may extend the one-year 
period of negotiations for up to 180 additional days, if additional time is 
necessary to finalize the terms of the proposed franchise agreement and there is 
good cause for not having finalized the agreement within the one-year period. 

(Aug. 21, 1982, D.C. Law 4-142, § 404, as added Oct. 9, 2002, D.C. Law 14-193, § 2(b), 
49DCR7334.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 14-193, see notes following 
§ 34-1251.01. 

Libraiy References 
Key Numbers Encyclopedias 

Telecommunications *3=5i2 13. CJ.S. Telecommunications §§ 177 to 178, 

Westlaw Topic No. 372. 182, 184 to 185. 

§ 34—1254,05, Minimum contents of franchise agreement. 

(a) The proposed franchise agreement shall contain the following provisions: 

(1) The applicant shall construct, operate, and maintain a state-of-the-art 
cable system. 

(2) The capacity of the cable system shall be at least 750 MHz, with both 
downstream and upstream capacity. 

(3) The cable system shall be capable of providing Internet access services. 

(4) The applicant shall pay a franchise fee of at least 5% of gross revenues. 

(5) The applicant shall contribute at least 1% of gross revenues to the 
operations of the Public Access Corporation; 

(6) The applicant shall provide at least 8 PEG channels on the analog 
portion of the cable system and at least 10 PEG channels on the digital 
portion of the cable system. 

(7) The applicant shall provide at least 1% of gross revenues each year as 
continuing capital support for the public, educational, and government ac- 
cess channels. 
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(8) The applicant shall enter into an agreement regarding contracting with, 
and procuring from, local, small, and disadvantaged business enterprises. 

(9) The applicant shall enter into a First Source agreement. 

(10) The applicant shall provide significant financial resources or capacity 
or equipment to an institutional network. 

(11) The construction schedule required by § 34-1257.03. 

(b) The term of a franchise agreement shall not exceed 15 years in the case of 
an initial franchise and shall not exceed 10 years in the case of a renewed 
franchise. 

(c) The proposed franchise agreement shall include procedures for amending 
the franchise agreement, including the District's right to amend the franchise 
agreement in order to take advantage of advancements in technology. 

(d) The proposed franchise agreement shall also cover matters regarding 
system construction, operation, and maintenance; indemnity, insurance and 
bonding requirements; reports and records; default and remedies; notices; 
and all terms and conditions related to the provision of cable service the Office 
deems necessary or appropriate. 

(Aug. 21, 1982, D.C. Law 4-142, § 405, as added Oct. 9, 2002, D.C. Law 14-193, § 2(b), 
49 DCR7334.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 14-193, see notes following 
§ 34-1251.01. 

Library References 
Key Numbers Encyclopedias 

Telecommunications ©== 12 13. C.J.S. Telecommunications §§ 177 to 178, 

Westlaw Topic No. 372. 182, 184 to 185. 

§ 34-1254,06, Procedure for Council review and approval of Initial fran- 
chise. 

(a) If the Office and the applicant agree on the terms of a proposed franchise 
agreement under § 34-1254.05, the Office shall submit to the Mayor and the 
Council a Recommendation for the Approval of a Franchise Application consist- 
ing of the franchise application, the proposed franchise agreement, and a 
summary of factors supporting the recommendation. 

(b) If at the end of the initial or extended negotiation period under 
§ 34-1254.04, the Office and the applicant are unable to agree on the terms of 
a proposed franchise agreement, the Office shall submit to the Mayor and the 
Council a Recommendation for the Denial of a Franchise Application consisting 
of the franchise application and a summary of the factors supporting the 
recommendation. The summary shall describe specific deficiencies of the 
application and a general description of why the application should not be 
granted. 

(c) The Council may, by act, grant a franchise and approve the franchise 
agreement, with or without conditions or modifications which may override 
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any provisions of the proposed franchise agreement, deny a franchise or reject 
the proposed franchise agreement and remand the proposed franchise agree- 
ment to the Office with recommendations to renegotiate any of the provisions of 
the agreement and submit a revised agreement to the Council, or deny a 
franchise or reject the proposed franchise agreement. 

(d) Each apphcant to whom the District grants a franchise shall pay to the 
District, within 30 days after the franchise is granted, a franchise award fee to 
be set in the act granting the franchise. The payment shall be nonrefundable. 
An applicant's failure to pay the franchise award fee within the 30-day period 
shall make the franchise and franchise agreement void. 

(Aug. 21, 1982, D.C. Law 4-142, § 406, as added Oct. 9, 2002, D.C. Law 14-193, § 2(b), 
49DCR7334.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 14-193, see notes following 
§ 34-1251.01. 

Library References 

Key Numbers 

Telecommunications '^='1218. 
Westlaw Topic No. 372. 

§ 34—1254.07. Franchise renewal; commencement under federal cable act. 

(a) The Office may commence a franchise renewal proceeding under section 
626(a) of the federal cable act (47 U.S.C, § 546(a)). 

(b)(1) Upon commencement of a franchise renewal proceeding under this 
section, the Office shall commence the following: 

(A) A formal assessment of community cable-related needs, both current 
and future; 

(B) A formal assessment of the cable operator's compliance with this 
chapter, the franchise, and the franchise agreement over the course of the 
franchise; and 

(C) A formal assessment of the technical aspects of the cable system. 

(2) The Office shall complete the assessments under this section prior to 
taking action under subsection (e) of this section. 

(c) If the Office commences a proceeding under section 626(a) of the federal 
cable act (47 U.S.C. § 546(a)), the cable operator shall submit a proposal for 
renewal of the franchise within such time, and with such information, as the 
Office shall establish by regulation. 

(d) The Office shall provide public notice of the proposal through publication 
of a Notice of Cable Franchise Renewal Proposal in the District of Columbia 
Register. 

(e) After the submission of a completed renewal proposal the Office shall: 
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(1) Within 90 days, provide to the Council a written recommendation that 
the franchise should be renewed, along with a proposed franchise agreement 
which shall meet the standards of § 34-1254,05; or 

(2) Within 120 days, issue a preliminary assessment that the franchise 
should not be renewed and commence an administrative proceeding consis- 
tent with section 626(c) of the federal cable act (47 U.S.C. § 546(c)). After 
the completion of the administrative proceeding, the Office shall transmit to 
the Council a written proposed decision granting or denying the proposal for 
renewal based upon the record of the proceeding and stating the reasons for 
the proposed decision. If the proposed decision is to deny the renewal, the 
Office shall provide a detailed explanation of the proposed denial's consistent 
with federal law. 

(Aug. 21, 1982, D.C. Law 4-142, § 407, as added Oct. 9, 2002, D.C. Law 14-193, § 2(b), 
49 DOR 7334.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 14-193, see notes following 
§ 34-1251.01. 

Library References 
Key Numbers Encyclopedias 

Telecommunications ^1216. c.J.S. Telecommunications § 177. 

Westlaw Topic No. 372. 

§ 34—1254.08, Franchise review prior to expiration. 

(a) If the Office does not commence a renewal proceeding under 
§ 34-1254.07, the Office shall commence a franchise review proceeding no 
later than 24 months before the expiration of the franchise. 

(b) The Office shall commence the proceeding by having published in the 
District of Columbia Register a Notice of Commencement of Cable Franchise 
Review Prior to Expiration, which shall state the name of the cable operator, 
the nature of the proceedings, and the relevant procedures under this chapter 
and federal law. 

(c) Within 120 days after commencement of the review proceeding under this 
section, the Office shall hold a public hearing, on at least 30 days notice 
published in the District of Columbia Register. The public hearing shall be 
held to receive testimony on at least the following issues: 

(1) The current and future cable-related community needs and interests of 
the District and of District residents; 

(2) The performance of the cable operator under the franchise during the 
then current franchise term; and 

(3) The quality of services provided by the cable operator. 

(d)(1) Within 120 days after the commencement of the proceeding, the Office 
shall commence the following: 
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(A) A formal assessment of community cable-related needs, both current 
and future; 

(B) A formal assessment of the cable operator's compliance with this 
chapter, the franchise, and the franchise agreement over the course of the 
franchise; and 

(C) A formal assessment of the technical aspects of the cable system. 

(2) The Office shall complete the assessments under this section before 
submitting a proposed franchise agreement under subsection (h) of this 
section, 

(e) As part of the review proceeding, the Office shall commence, at least 1 8 
months before the expiration of the franchise, the negotiation of the terms of a 
new franchise agreement between the District and the applicant. 

(f) The Office shall use its best efforts to reach agreement with the cable 
operator on the terms of a proposed franchise agreement within one year after 
the commencement of the negotiations under subsection (e) of this section. 
The Office may extend the one-year period or until the expiration date of the 
franchise, if additional time is necessary to finalize the terms of the proposed 
franchise agreement and there is good cause for not having finalized the 
agreement within the one-year period. 

(g) The proposed franchise agreement shall contain the provisions set forth 
in§ 34-1254,05. 

(h) If the Office and the applicant agree on the terms of a proposed franchise 
agreement under this section, the Office shall submit to the Mayor and the 
Council a Recommendation for the Approval of a Cable Television Franchise 
consisting of the proposed franchise agreement and a summary of factors 
supporting the recommendation. 

(i) If the Office determines that there is a basis for denial of a franchise 
under federal law, and determines that the franchise should be denied, the 
Office shall submit to the Mayor and the Council a Recommendation for the 
Denial of a Franchise, including a summary of the factors supporting the 
recommendation and a detailed explanation of the proposed denial's consisten- 
cy with federal law. 

(i) After a proposed franchise agreement is submitted to the Council under 
subsection (h) of this section, the Council may, by act, grant a franchise and 
approve the franchise agreement, with or without conditions or modifications 
which may override any provisions of the proposed franchise agreement, deny 
a franchise or reject the proposed franchise agreement and remand the pro- 
posed franchise agreement to the Office with recommendations to renegotiate 
any of the provisions of the agreement and submit a revised agreement to the 
Council, or deny a franchise or reject the proposed franchise agreement, 

(k) Each applicant to whom the District grants a franchise renewal shall pay 
to the District, within 30 days after the franchise is granted, a franchise award 
fee to be set in the act granting the franchise. The payment shall be nonrefund- 
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able. A cable operator's failure to pay the franchise award fee within the 
30-day period shall make the franchise and franchise agreement void. 

(Aug. 21, 1982, D.C. Law 4-142, § 408, as added Oct. 9, 2002, D.C. Law 14-193, § 2(b), 
49 DCR 7334.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 14-193, see notes following 
§ 34-1251.01. 

Library References 
Key Numbers Encyclopedias 

Telecommunications ©=^1216. C. J. S. Telecommunications § 177. 

Westlaw Topic No. 372. 



Part E. Transfer of Revocation of Franchise, 

§ 34— 1255.0 L Approval required for transfer of franchise to a person 
other than the District. 

(a) Except for conveyances of real or personal property in the ordinary 
course of the operation of a cable system, neither a franchise, nor a cable 
operator, nor any rights or obligations of a cable operator in a cable system or 
pursuant to a franchise agreement, nor a cable system, nor any assets of a cable 
system, nor the persons holding control of the cable operator, franchise, cable 
system, or the assets of the cable system, shall be transferred, nor shall title 
therein, either legal or equitable, or any right or interest therein, pass to or vest 
in any person, either by act of the cable operator, by act of any persons holding 
control of or any interest in the cable operator, the cable system, the assets of 
the cable system, or the franchise, by operation of law, or otherwise, without 
the prior consent of the Council. 

(b) No person who has an ownership interest exceeding 20% (for voting 
interest) or 50% (for non-voting interest) in a franchise, cable operator, cable 
system, the assets of a cable system, the persons holding control of such cable 
operator, franchise, cable system, or the assets of a cable system shall transfer 
the interest so that the person's ownership interest shall be less than 20% (for 
voting interest) or 50% (for non-voting interest) without the prior consent of 
the Council. No person shall purchase or otherwise acquire an ownership 
interest exceeding 20% (for voting or non-voting interest) in a franchise, cable 
operator, cable system, any assets of a cable system, the persons holding 
control of such cable operator, franchise, cable system, or the assets of a cable 
system without the prior consent of the Council, 

(c) No change in control of a franchise, cable operator, cable system, any 
assets of a cable system, the persons holding control of such franchise, cable 
operator, cable system, or the assets of a cable system shall occur by act of the 
cable operator, by act of any persons holding control of, or any interest in, the 
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franchise, cable operator, cable system, or the assets of a cable system, or by 
operation of law or otherwise without the prior consent of the Council. 

(d) Nothing in this section shall be construed as suggesting that any other 
event which could result in a change of ownership or control, regardless of the 
manner in which such ownership or control is evidenced (such as, for example, 
stock, bonds, debt instruments, or other indicia of ownership or control), does 
not require the consent of the Council, if such change would in fact result in a 
change in control. 

(e) If a transfer is not made according to the procedures set forth in this 
chapter and the franchise agreement, the District may take legal or equitable 
action to set aside, annul, revoke, or cancel: 

(1) The franchise; 

(2) The transfer of a franchise, cable operator, the rights and obligations of 
a cable operator in a cable system or pursuant to the franchise agreement, a 
cable system, any assets of a cable system, or the persons holding control of 
such franchise, cable operator, cable system, or assets of a cable system; or 

(3) The transfer of an ownership interest in a franchise, cable operator, the 
rights and obligations of a cable operator in a cable system or pursuant to the 
franchise agreement, a cable system, any assets of a cable system, or the 
persons holding control of such franchise, cable operator, cable system, or 
assets of a cable system. 

(Aug. 21, 1982, D.C. Law 4-142, § 501, as added Oct. 9, 2002, D.C. Law 14-193, § 2(b), 
49DCR7334.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 14-193, see notes following 
§ 34-1251.01. 

Library References 
Key Numbers Encyclopedias 

Telecommunications <2^1 2 14. C. J. S. Telecommunications §§ 177.182,185. 

Westlaw Topic No. 372. 

§ 34-1255.02. Procedure for transfer of franchise to a person other than 
the District, 

(a) At least 180 days before the proposed consummation of a transfer, a 
petition for franchise transfer shall be filed with the Office. The petition shall 
include: 

(1) A completed FCC Form 394, or any successor thereto; 

(2) All information required to be filed with the FCC and the District 
pursuant to FCC regulations; 

(3) Complete information on the proposed transfer, including details on 
the legal; financial, and technical qualifications of the transferee; and 

(4) Any other information required by the Office or the franchise agree- 
ment. 
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(b) Within 30 days after receiving a petition under this section, the Office 
shall certify the petition as complete or shall transmit to the applicant a 
description of necessary information and the time by which the necessary 
information shall be provided. 

(c) Within 75 days after certifying a petition as complete, the Office shall 
transmit to the Council a written recommendation to approve, approve with 
conditions, or deny the petition. 

(d) The Office may charge a fee for reviewing and processing a transfer 
petition. The fee may include charges for the procurement of technical and 
legal consultants to advise the District regarding the transfer. The amount of 
the fee may be set forth in the applicable franchise agreement. 

(e) The Council may approve a transfer upon such terms and conditions as it 
deems necessary or proper. 

(f) Notwithstanding the approval of a transfer under this section, the parties 
to the transfer shall comply with any provisions regarding a transfer set forth in 
the franchise agreement or established by the Office. 

(g) The approval of a transfer by the Council in one instance shall not render 
as unnecessary the approval of a subsequent transfer, and shall not constitute a 
waiver or release of the rights of the District under this chapter or under the 
franchise agreement, whether arising before or after the transfer. 

(Aug. 21, 1982, D.C. Law 4-142, § 502, as added Oct. 9, 2002, D.C. Law 14-193, § 2(b), 
49DCR7334.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 14-193, see notes following 
§ 34-1251.01. 

Library References 

Key Numbers Encyclopedias 

Telecommunications ©='1214, 1218. c.J.S. Telecommunications §§ 177, 182, 185. 

Westlaw Topic No. 372. 

§ 34-1255.03, Mandatory transfer of franchise to the District; general 
requirement. 

(a) Upon payment of the purchase price by the District, the cable operator 
shall immediately transfer to the District possession and title to all facilities and 
property, real and personal, related to its cable system, free from any and all 
liens and encmxibrances that the District has not agreed to assume in lieu of 
some portion of the purchase price. 

(b) The District may assign its right and power under subsection (a) of this 
section to a person who shall assume the rights and obligations of the franchise 
and franchise agreement. 

(Aug. 21, 1982, D.C. Law 4-142, § 503, as added Oct. 9, 2002, D.C. Law 14-193, § 2(b), 
49DCR7334.) 
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Historical and Statutory Notes 

Temporary Enactments ations with the District within 5 days to modify 

Section 2 of D.C, Law 16-158 provided as its franchise agreement to comply with subsec- 

follows; tion (b) of this section." 

"Sec. 503a. Baseball programming. Section 4(b) of D.C. Law 16-158 provides that 
"(a) The Council finds that it is in the pubhc the act shall expire after 225 days of its having 
interest that all of the baseball games of Base- taken effect, 
ball Expos, LP, trading as the Washington Na- 
tionals, be broadcast. Emergency Act Amendments 

"(b) The Council directs that each cable oper- „ ^ ,^^ , . ,,. . c ^ r 

^ u J . 11 f 4.1, u u 11 f For temporary (90 day) addition, see S 2 ot 

ator broadcast all ot the baseball games ot ,w i . vt ■ i t-^/ V 

Baseball Expos, LP, trading as the Washington Washington Nationals on TV. Emergency 

Nationals, or any assignee or successor ("Wash- ^r.nnT'? t'^nfA^.^.^ ^^'^^ ^'' ^^'^^^' ^^^ 

ington Nationals"). ^^' ^^^^' ^^ ^^^ ^426). 

"(c) If a cable operator is not broadcasting all 

of the baseball games of the Washington Nation- Legislative History of Laws 

als as of the effective date of this section, the For Law 14-193, see notes following 

cable operator shall enter into good faith negoti- §34-1251.01. 

Library References 

Key Numbers 

Telecommunications O^' 1 2 1 7 . 
Westlaw Topic No. 372. 

§ 34-1255.04. Revocation of franchise; mandatory transfer to the District. 

(a) The Council shall have the right to revoke a franchise, or accelerate the 
term of a franchise, for cause. The procedures for revocation or acceleration 
may be set forth in the franchise agreement. 

(b) If at any time during the term of the franchise, the Council determines 
that the cable operator has materially breached the terms and conditions 
imposed by this chapter, the franchise, or the franchise agreement, and the 
cable operator has failed to cure the breach after due notice and opportunity to 
cure the breach, the Council may accelerate the term of the franchise or the 
franchise agreement, revoke the franchise, terminate the franchise agreement, 
authorize the District to purchase the assets of the cable system at a price not to 
exceed an equitable price, or select another person to purchase the assets of the 
cable system at a price not to exceed an equitable price. The franchise 
agreement may set forth the procedures by which the District may take action 
in the event of a material breach of this chapter, the franchise, or the franchise 
agreement and may define specific circumstances which constitute a material 
breach. Nothing in this subsection shall be construed to abridge the Council's 
authority to exercise its emergency legislative powers under appropriate cir- 
cumstances. 

(c) If the Council authorizes the District to exercise its option to purchase the 
assets of the franchise's cable system at a price not to exceed equitable price, it 
shall give the cable operator written notice of its intent to do so. The cable 
operator shall, within 7 days of receipt of the notice, enter into negotiations 
with the District for the purpose of consummating the transaction at the 
earliest possible date. The District shall have the right and power to assign its 
purchase rights to another person selected by the Council following the proce- 
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dures and standards in this chapter used to approve an initial franchise 
appUcation. 

(d) Any sale or transfer of a cable system shall comply with section 627 of the 
federal cable act. 

(Aug. 21, 1982, D.C. Law 4-142, § 504, as added Oct. 9, 2002, D.C. Law 14-193, § 2(b), 
49DCR7334.) 

Historical and Statutory Notes 
Legislative History of Laws References in Text 

For Law 14-193, see notes following Section 627 of the federal cable act is classi- 

§ 34-1251.01. fled to 47 U.S.C.A. § 547. 

Library References 

Key Numbers 

Telecommunications <2^1217. 
Westlaw Topic No. 372. 

§ 34-1255.05, Transfer or purchase of franchise after denial of renewal. 

Except if there is a pending appeal, or the decision is stayed by a judicial or 
administrative review, upon a decision by the Council to deny a renewal, the 
Council may, on the expiration date of the franchise, either authorize the 
District to purchase the assets of the cable operator's cable system at a price 
not to exceed fair market value with no value allocated to the franchise itself, or 
the Council may select another person, after a public hearing, and cause that 
person to purchase the assets at a price not to exceed fair market value. 

(Aug. 21, 1982, D.C. Law 4-142, § 505, as added Oct. 9, 2002, D.C. Law 14-193, § 2(b), 
49DCR7334.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 14-193, see notes following 
§ 34-1251.01. 

Library References 

Key Numbers 

Telecommunications <3=>1217. 
Westlaw Topic No. 372. 

§ 34-1255,06 Cable operator as trustee. 

After termination or revocation of a franchise, and until such time as the 
cable operator transfers its cable system to the District or to another person 
pursuant to this chapter or until such other time as established by the Council, 
the cable operator shall be a trustee in interest for the District or its successor, 
and shall continue to operate the cable system under the terms and conditions 
of this chapter, the franchise, and the franchise agreement. During the trustee 
period, the cable operator shall not sell any of the cable system assets nor shall 
the cable operator make any physical, material, administrative, or operational 
change that would tend to degrade the quality of service to subscribers, 
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decrease income, or materially increase expenses, without the express written 
permission of the District. The District may seek legal and equitable relief to 
enforce the provisions of this subsection. 

(Aug. 21, 1982, D.C. Law 4-142, § 506, as added Oct. 9, 2002, D.C. Law 14-193, § 2(b), 
49DCR7334.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 14-193, see notes following 
§ 34-1251.01. 

Library References 

Key Numbers 

Telecommunications '3='1217. 
Westlaw Topic No. 372. 

§ 34-1255,07. Arbitration. 

(a) If the Council authorizes the District to purchase a cable system at a fair 
market value under § 34-1255.05 or purchase the cable system at an equitable 
price under § 34-1255. 04(b), and the District and the cable operator cannot 
agree upon a price, the final price shall be determined by an arbitration panel. 

(b) The arbitration panel shall consist of 3 members, selected as follows: 

(1) One member shall be selected by the Council; 

(2) One member shall be selected by the cable operator; and 

(3) One member shall be selected by the Council and the cable operator 
acting jointly; provided, that if the Council and the cable operator fail to 
agree on a member, the Council or cable operator may apply to the American 
Arbitration Association and the American Arbitration Association shall select 
the member. 

(c) The member selected under subsection (b)(3) of this section shall be the 
presiding officer of the arbitration panel, absent majority agreement to the 
contrary. 

(d) The determination of the majority of the 3-member arbitration panel 
shall be binding on the parties. 

(e) The cable operator shall bear all expenses regarding the arbitration. 

(Aug. 21, 1982, D.C. Law 4-142, § 507, as added Oct. 9, 2002, D.C. Law 14-193, § 2(b), 
49DCR7334.) 

Historical and Statutory Notes 
Legislative History of Laws 

For Law 14-193, see notes following 
§ 34-1251.01. 

Library References 
Key Numbers Encyclopedias 

Telecommunications <^U\2, 1218. c.J.S. Telecommunications § 172. 

Westlaw Topic No. 372. 
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Part F. Required Payments; Insurance and Indemnification, 

§ 34-1256.01. Franchise fee. 

(a) A cable operator shall pay to the District a franchise fee of at least 5% of 
its annual gross revenues. The amount of the franchise fee shall be set forth in 
the franchise agreement. 

(b) The franchise fee shall be paid quarterly. 

(c) A cable operator shall file with the Office within 30 days after the end of 
each of the cable operator's fiscal quarter, a financial statement clearly showing 
the gross revenues received by the cable operator during the preceding quarter. 
Payment of the quarterly portion of the franchise agreement fee shall be 
payable by certified check made to the D.C. Treasurer at the time the statement 
is filed. A cable operator shall also file, within 120 days after the end of the 
cable operator's fiscal year, an annual report, prepared by a certified public 
accountant, showing the yearly total gross revenues. 

(d) The District may audit and recalculate any amounts determined to be 
payable under this chapter or the franchise agreement. Any additional amount 
due the District based on the audit shall be paid within 30 days after the Office 
sends to the cable operator a written notice setting forth the amount due. The 
notice shall include a copy of the audit report. The cost of the audit shall be 
borne by the cable operator if it is determined that the cable operator's 
payment to the District for the preceding year is increased by more than 4%. 

(e) If the cable operator does not pay the recomputed amount within the 
30-day period established by subsection (c) of this section, the cable operator 
shall be charged from the due date at the prevailing prime rate of interest. 

(f) The franchise fee shall not be deemed a tax or payment in lieu of taxes or 
fees of general applicability imposed by the District. No cable operator may 
designate the franchise fee as a tax in any communication to a subscriber or 
any third party. 

(g) If a franchise is terminated or revoked prior to its expiration date and the 
District invokes its right to purchase the cable operator's cable system, the 
cable operator shall file with the Office, within not less than 30 days following 
the date that ownership and control pass to the District or its assignee, a 
financial statement clearly showing the gross revenues received by the cable 
operator since the end of the previous fiscal quarter. The cable operator shall 
pay the franchise fee due at the time the statement is filed. 

(Aug, 21, 1982, D.C. Law 4-142, § 601, as added Oct 9, 2002, D.C. Law 14-193, § 2(b), 
49 DCR 7334.) 

Historical and Statutory Notes 
Legislative History of Laws 

For Law 14-193, see notes following 
§ 34-1251.01. 
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Library References 

Key Numbers Encyclopedias 

Telecommunications 'S^^U 15. C.J.S. Telecommunications §§ 178, 184 to 

Westlaw Topic No. 372. 185. 

§ 34-1256.02. Security fund. 

(a) Within 30 days after the approval of a franchise, a cable operator shall 
deposit with a bank located in the District, in an interest bearing escrow 
account established in the name of the District, a sum to be determined by the 
Office or set forth in a franchise agreement, as a security fund for the cable 
operator's faithful performance of all the provisions of the franchise agreement; 
its compliance with all orders, permits, and directions of any District agency 
having jurisdiction over the cable operator's acts or defaults under the fran- 
chise agreement; payment of any claims and liens due to the District by reason 
of the construction, operation, or maintenance of the cable system. 

(b) Of the security fund, no less than 20% shall be in cash, with the balance 
in the form of an irrevocable, unconditional letter of credit or other instrument 
in a form acceptable to the Corporation Counsel. The letter of credit or other 
instrument shall in no event require the consent of the cable operator prior to 
the collection by the District of any amount covered by such letter of credit or 
other instrument. The cable operator shall be entitled to interest on the cash 
portion of the security fund at a rate equal to whatever rate the District is 
actually earning on the cash. 

(c) The security fund, including any interest, shall become the property of the 
District to the extent necessary to cure outstanding violations, including out- 
standing liquidated damages that may be provided for in the franchise agree- 
ment, in the event that the franchise is terminated or revoked. 

(d) The bond shall require 30 calendar days written notice of any cancella- 
tion to both the Office and the cable operator. 

(e) Any failure by a cable operator to make deposits into or maintain the 
security fund as provided in this section shall be a material breach of the 
franchise and shall be grounds for the termination or revocation of the 
franchise. The procedures to follow in the event of a material breach may be 
set forth in the franchise agreement. 

(Aug. 21, 1982, B.C. Law 4-142, § 602, as added Oct. 9, 2002, B.C. Law 14-193, § 2(b), 
49DCR7334.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 14-193, see notes following 
§ 34-1251.01. 

Library References 
Key Numbers Encyclopedias 

Telecommunications <3=>12 15. c.J.S. Telecommunications §§ 178, 184 to 

Westlaw Topic No. 372. 185. 
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§ 34-1256.03. Indemnification of the District. 

(a) A cable operator shall, at its sole cost and expense, indemnify and hold 
harmless the District, its officers, elected officials, agents, contractors, and 
employees against all claims, suits, causes of action, proceedings, judgments for 
damage arising out of the cable system under the franchise. 

(b) Failure to comply with subsection (a) of this section, or with the indemni- 
fication provisions in the franchise agreement, shall constitute a material 
breach of the franchise. The procedures to follow in the event of a material 
breach may be set forth in the franchise agreement. 

(Aug. 21, 1982, D.C. Law 4-142, § 603, as added Oct. 9, 2002, D.C. Law 14-193, § 2(b), 
49 DCR 7334.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 14-193, see notes following 
§ 34-1251.01. 

Library References 

Key Numbers Encyclopedias 

Telecommunications ©='120L c.J.S. Telecommunications §§ 189 to 190. 

Westlaw Topic No. 372. 

§ 34-1256.04. Insurance. 

(a) At all times during the term of a franchise, including the time for removal 
of facilities, the cable operator shall hold a valid liability insurance policy and 
shall pay all premiums for the policy in a timely manner. The policy shall 
insure the District, its officers, boards, commissions, elected officials, agents, 
contractors, and employees against liabilities. The policy shall be issued by a 
company carrying a rating by Best of not less than ''A'' and the company shall 
be authorized by the District's Superintendent of Insurance to do business in 
the District. 

(b) The amount of the liability insurance policy, and the terms of the policy, 
shall be established in the franchise agreement. 

(c) The form of the liability insurance policy shall be acceptable to the 
Corporation Counsel. 

(d) The policy shall require 30 calendar days written notice of any cancella- 
tion to both the Office and the cable operator. If the Office or the cable 
operator receives a cancellation notice, the cable operator shall obtain a new 
bond, meeting the requirements of this section, within 30 days after receipt of 
the notice by the Office or the cable operator. 

(e) The cable operator shall file with the Office written evidence of payment 
of premiums and executed duplicate copies of the liability insurance policy. 

(f) Failure to comply with the provisions of this section, or with the liability 
insurance provisions of the franchise agreement, shall constitute a material 
violation of a franchise. 

(Aug. 21, 1982, D.C. Law 4-142, § 604, as added Oct. 9, 2002, D.C. Law 14-193, § 2(b), 
49 DCR 7334.) 
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Historical and Statutory Notes 

Legislative History of Laws 

For Law 14-193, see notes following 
§ 34-1251.01. 

Library References 

Key Numbers Encyclopedias 

Telecommunications <2^1201. CJ.S. Telecommunications §§ 189 to 190. 

Westlaw Topic No. 372. 

§ 34-1256.05. Performance bond. 

(a) At all times during the term of a franchise, including the time for removal 
of facilities or management, the cable operator shall obtain and hold a perform- 
ance bond running to the District with good and sufficient surety approved by 
the Office, in an amount to be determined by the Office or set forth in a 
franchise agreement, to ensure that the operation of the cable system continues 
uninterrupted in the event of a default by the cable operator. 

(b) The cable operator shall make all payments associated with the bond in a 
timely manner. 

(c) The cable operator shall file with the Office written evidence of payment 
of premiums and executed duplicate copies of the bond documents. 

(d) The bond shall be with a surety company authorized by the District's 
Superintendent of Insurance to transact business in the District, 

(e) The bond shall require 60 calendar days written notice of any cancella- 
tion to both the Office and the cable operator. If the Office or the cable 
operator receives a cancellation notice, the cable operator shall obtain a new 
bond, meeting the requirements of this section, within 60 days after receipt of 
the notice by the Office or the cable operator. 

(f) Failure to comply with the provisions of this section, or with the perform- 
ance bond provisions of the franchise agreement, shall constitute a material 
violation of a franchise. 

(Aug. 21, 1982, D.C. Law 4-142, § 605, as added Oct. 9, 2002, D.C. Law 14-193, § 2(b), 
49DCR7334.) 

Historical and Statutory Notes 
Legislative History of Laws 

For Law 14-193, see notes following 
§ 34-1251.0L 

Library References 
Key Numbers Encyclopedias 

Telecommunications ^1201. cj.S. Telecommunications §§ 189 to 190. 

Westlaw Topic No. 372. 
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Part G, Construction and Operation of the Cable System. 

§ 34-1257.01. Jurisdictional parity. 

A cable system authorized by this chapter shall have no less than the channel 
capacity, products, and services available from a system serving any similarly 
sized, or smaller, jurisdiction outside of the District, or a system owned and 
operated by the cable operator, its parents, affiliates, or subsidiaries outside of 
the District, except as otherwise set forth in a franchise agreement. In no event 
shall such system have a bandwidth of less than 750 MHZ. Nothing herein 
shall be construed to require a cable operator to employ any specific transmis- 
sion technology. 

(Aug. 21, 1982, D.C. Law 4-142, § 701, as added Oct. 9, 2002, B.C. Law 14-193, § 2(b), 
49DCR7334.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 14-193, see notes following 
§ 34-1251.01. 

Library References 

Key Numbers Encyclopedias 

Telecommunications ^S^^'HOl. c.J.S. Telecommunications §§ 189 to 190. 

Westlaw Topic No. 372. 

§ 34-1257.02. Operation and construction of system; general require- 
ments. 

(a) A cable operator shall construct, operate, and maintain the cable system 
subject to the supervision and regulatory oversight of the Office and in full 
compliance with the laws and regulations of the District and federal govern- 
ment, including the Electrical Code approved pursuant to Chapter 14 of Title 6; 
Department of Public Works Standard Specification for Highway and Struc- 
tures; National Electrical Code, and National Electrical Safety Code. 

(b) A cable operator shall exercise its best effoits to design, construct, 
operate, and maintain the system at all times so that signals carried are 
delivered to subscribers without material degradation in quality. 

(Aug. 21, 1982, D.C. Law 4-142, § 702, as added Oct. 9, 2002, D.C. Law 14-193, § 2(b), 
49DCR7334.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 14-193, see notes following 
§ 34-1251.01. 

Library References 

Key Numbers Encyclopedias 

Telecommunications ^n{9. CJ.S. Telecommunications § 188. 

Westlaw Topic No. 372. 
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§ 34-1257.03. Construction schedule. 

(a) Every franchise agreement shall specify the construction schedule that 
will apply to any required construction, upgrade, or rebuild of the cable system. 
The schedule of construction, upgrade, or rebuild shall ensure that no substan- 
tial differences in the time by which service shall be available in a neighbor- 
hood shall be because of the neighborhood's relative median income, ethnicity, 
or racial composition. 

(b) Within 90 days or at a time specified in the franchise agreement, 
whichever is longer, after the approval of a franchise, a cable operator shall file 
the documents required to obtain all necessary federal and District licenses, 
permits, and authorizations required for the conduct of its business, and shall 
submit monthly reports to the Office on its progress in this respect until all 
documents are obtained. 

(Aug. 21, 1982, D.C. Law 4-142, § 703, as added Oct. 9, 2002, D.C. Law 14-193, § 2(b), 
49 DCR 7334.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 14-193, see notes following 
§ 34-1251.01. 

Library References 
Key Numbers Encyclopedias 

Telecommunications <S^ 12 19. C.J.S. Telecommunications § 188. 

Westlaw Topic No. 372. 

§ 34-1257.04. Construction of facility. 

(a) A cable operator shall complete construction of the cable system, and 
offer and deliver cable service in full compliance with this chapter and the 
franchise agreement. 

(b) A cable operator shall use existing poles, conduits, and other facilities 
whenever possible, and shall not construct or install any new, different, or 
additional poles, conduits, or other facilities without the approval of the 
District. No location of any pole or wire-holding structure of a cable operator 
shall be a vested interest, and poles or structures shall be removed or modified 
by the cable operator at its own expense whenever the District determines that 
public convenience would be enhanced thereby. 

(c) All transmission lines, equipment, and structures shall be so installed and 
located as to cause minimum interference with the rights, appearance, and 
reasonable convenience of property owners who adjoin on any street and at all 
times shall be kept and maintained in a safe, adequate, substantial condition, 
and in good order and repair. The cable operator shall at all times employ 
ordinary care and shall install and maintain in use commonly accepted meth- 
ods and devices for preventing failures and accidents that are likely to cause 
damage, injuries, or nuisances to the public. Any pole or other fixture placed 
in a public right-of-way by the cable operator shall be placed in a manner that 
does not interfere with the usual travel on the public right-of-way. 
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(d) A cable operator shall remove, replace, or modify the installation of any 
of its facilities as may be deemed necessary by the District to meet its proper 
responsibilities. Costs necessary to repair or refinish public rights-of-ways 
shall be borne by the cable operator. 

(e) Wherever an electrical and telephone utility wiring is located under- 
ground within conduits, either at the time of initial construction or subsequent 
thereto, and there is adequate capacity in the existing conduits for television 
cable, the cable shall be located underground within the existing conduits. If 
there is not adequate capacity in the existing underground conduits, the 
District's transportation agency shall determine whether cable wiring should be 
located underground or overhead. Nothing in this section shall be construed to 
supersede any provision of existing laws or regulations with respect to prohibi- 
tion of the installation of overhead wiring in certain areas of the District. 

(f) Excavation work performed by a cable operator in any public rights-of- 
way shall be subject to all applicable laws, rules, and regulations of the District. 
A cable operator shall, at its own expense and in a manner approved by the 
District, restore to District standards and specifications, any damage or distur- 
bance caused to public rights-of-way as a result of its operations or construc- 
tion of its facilities on its behalf, and shall guarantee the restoration until the 
time a permanent restoration is made. The District shall perform permanent 
restoration, and the costs associated therewith shall be billed to the cable 
operator for the full width of the permanent improvement. The cable operator 
shall place a deposit with the District in an amount sufficient to cover the 
projected costs to be incurred by the District for the permanent restoration of 
any excavation, damage, or disturbance of the public rights-of-way. 

(g) Whenever, in the case of fire or other disaster, it becomes necessary, in 
the judgment of the Office, the Fire Chief, or the Chief of the Metropolitan 
Police Department to remove or damage any of a cable operator's facilities, no 
charge shall be made by the cable operator against the District for restoration 
and repair. 

(h) At the request of any person holding a valid permit issued by the District 
to remove a building, and upon at least 10 days notice, the cable operator shall 
temporarily raise, lower, or cut its wires as may be necessary to facilitate the 
removal. The permit holder shall pay the direct expense of the temporary 
changes, including standby time, and the cable operator shall have the authori- 
ty to require payment in advance, 

(i) A cable operator may trim trees on public property at its own expense if 
necessary to protect its wires and facilities, subject to the permission, supervi- 
sion, and direction of the District. Trimming of trees on private property shall 
require written consent of the property owner. 

(j) A cable operator shall not be required to obtain or pay for a permit in 
order to connect a drop line from a trunk or feeder cable to the premises of a 
subscriber or in order to install, maintain, or repair cable television equipment 
and facilities on the premises of a subscriber. 

(Aug. 21, 1982, D.C. Law 4-142, § 704, as added Oct. 9, 2002, D.C. Law 14-193, § 2(b), 
49 DCR 7334.) 

843 



§ 34-1257.04 PUBLIC UTILITIES 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 14-193, see notes following 
§ 34-1251.01. 

Library References 
Key Numbers Encyclopedias 

Tdecommunications <&=>1219. cj.S. Telecommunications § 188. 

Westlaw Topic No. 372. 

§ 34-1257,05. Construction notice to the public. 

(a) A cable operator shall notify the general public prior to commencing any 
proposed construction that will significantly disturb or disrupt public rights-of- 
way or public space, or that has the potential to present danger or affect the 
safety of the public generally. 

(b) Except for routine maintenance or minor repair work, at least 5 days 
prior to commencement of work, a cable operator shall notify residents and 
others in the immediate vicinity of proposed construction who are most likely 
to be affected by the construction work either by telephone, in person, by mail, 
or distribution of door hangers, and shall provide written notice by first class 
mail to the affected Advisory Neighborhood Commission and the Advisory 
Neighborhood Commissioner of the affected single-member district. Publica- 
tion of a notice in a local newspaper shall not be deemed adequate notice. The 
notice must include the name and local telephone number of the cable opera- 
tor's representative who is qualified to answer questions concerning the pro- 
posed construction. 

(c) In addition to the notice requirements in subsections (a) and (b) of this 
section, before entering any person's property for proposed construction work, 
a cable operator shall obtain the permission of the owner and shall contact the 
property owner, and the resident, in the case of a leased property, at least 2 
days before entering the person's property. 

(Aug. 21, 1982, D.C. Law 4-142, § 705, as added Oct. 9, 2002, D.C. Law 14-193, § 2(b), 
49DCR7334.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law^ 14-193, see notes following 
§ 34-1251.01. 

Library References 
Key Numbers Encyclopedias 

Telecommunications ^1219. c.J.S. Telecommunications § 188. 

Westlaw Topic No. 372. 

§ 34-1257, 06o Use of cable system by the District during emergencies and 
disasters. 

In the case of an emergency or disaster, the cable operator shall, upon 
request of the Mayor, the Chairman of the Council, or the Director, make 
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available its facilities to the District for emergency use during the emergency or 
disaster. 

(Aug. 21, 1982, D.C. Law 4-142, § 706, as added Oct. 9, 2002, D.C. Law 14-193, § 2(b), 
49DCR7334.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 14-193, see notes following 
§ 34-1251.01. 

Library References 
Key Numbers Encyclopedias 

Telecommunications <3=1201. c.J.S. Telecommunications §§ 189 to 190. 

Westlaw Topic No. 372. 



Part H. Public, Educational, and Government Channels, 

§ 34—1258.01. PEG channels; carriage requirements. 

(a) A cable operator shall provide at least 8 PEG channels on the analog 
portion of the cable system and at least 10 PEG channels on the digital portion 
of the cable system. The total capacity to be set aside for PEG channels shall 
be set forth in the franchise agreement. 

(b) A cable operator shall carry analog PEG channels on its basic service tier, 
except as may be otherwise provided in the franchise agreement. 

(Aug. 21, 1982, D.C. Law 4-142, § 801, as added Oct. 9, 2002, D.C. Law 14-193, § 2(b), 
49 DCR 7334.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 14-193, see notes following 
§ 34-1251.01. 

Library References 
Key Numbers Encyclopedias 

Telecommunications <3:= 1230. C.J.S. Telecommunications §§ 179, 188. 

Westlaw Topic No. 372. 

§ 34-1258,02. Funding for PEG channels. 

(a) A cable operator shall contribute at least 1% of its gross revenues to the 
operations of the Public Access Corporation. 

(b) A cable operator shall provide at least 1% of its gross revenues as 
continuing capital support for the public, educational, and government access 
channels. The Public Access Corporation shall receive at least 25% of the 
capital support payments provided pursuant to this subsection. 

(c) A cable operator may be required to provide equipment and facilities in 
support of PEG channels. The requirements for equipment and facilities in 
support of PEG channels shall be specified in a franchise agreement. 
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(d) A cable operator shall make equipment and production assistance avail- 
able that will permit PEG channel users and the cable operator to produce 
programming at locations other than the studio, and the requirements for such 
availability and use shall be set forth in the franchise agreement. A cable 
operator may be required to make equipment and production assistance avail- 
able to PEG channel users at its studio; provided, that the requirement for such 
availability and use shall be set forth in the franchise agreement. The cable 
operator shall provide use of the equipment, production facilities, and produc- 
tion assistance for PEG channel users at an amount set forth or provided for in 
the franchise agreement. 

(Aug. 21, 1982, D.C. Law 4-142, § 802, as added Oct. 9, 2002, D.C. Law 14-193, § 2(b), 
49 DCR 7334.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 14-193, see notes following 
§ 34-1251.01. 

Library References 
Key Numbers Encyclopedias 

Telecommunications <2^1231. c.J.S. Telecommunications § 188. 

Westlaw Topic No. 372. 

§ 34-1258.03. Allocation of PEG channels. 

(a)(1) At least 2 PEG channels on the analog tier and at least 2 PEG channels 
on the digital tier shall be assigned and allocated to the Public Access Corpora- 
tion for use as public channels. 

(2) At least one PEG channel on the analog tier shall be assigned and 
allocated to the University of the District of Columbia for use as an edu- 
cational channel. 

(3) At least one PEG channel on the analog tier shall be assigned and 
allocated to the District of Columbia Public Schools for use as an educational 
channel. 

(4) At least one PEG channel on the analog tier shall be assigned and 
allocated to the Council for use as a government channel. 

(5) At least one PEG channel on the analog tier shall be assigned and 
allocated to the Mayor for use as a government channel. 

(b) The Office shall allocate and assign public, educational, and government 
channels and negotiate and enter into operating agreements for the use of the 
channels; provided that: 

(1) No public access channel shall be allocated or assigned to an entity 
other than the Public Access Corporation. 

(2) No operating agreement shall be required for a channel operated by the 
Council, the Mayor, or the Public Access Corporation. 

(3) Channels for the use of the Council or the Mayor shall not be subject to 
discretionary assignment or allocation by the Office and channels for such 

846 



CABLE TELEVISION § 34-1258.03 

use shall be made available upon the request of the Council or the Mayor, 
subject to availability. 

(4) The allocation and assignment of a public, educational, or government 
channel on the analog tier, other than an allocation and assignment to the 
Council or the mayor or an allocation and assignment set forth in subsection 
(a) of this section, shall be submitted to the Council for its review and 
approval through a proposed resolution transmitted by the Mayor to the 
Council for a 45-day period of review, excluding Saturday, Sundays, legal 
holidays, and days of Council recess; provided, that if the Council does not 
approve or disapprove the allocation and assignment by resolution within the 
45-day period, the proposed resolution shall be deemed approve. 

(b-l)(l) Notwithstanding any other provision of law, the PEG channels 
allocated to the Council under subsection (a)(4) of this section shall be under 
the exclusive control of the Council; provided, that, subject to subsection (b)(3) 
of this section, the Office shall manage the channels, pursuant to 
§ 34-1252.02(8), as the agent of the Council; provided further, that any video 
recordings or other documents, media, or intangible rights created in connec- 
tion with the operation of the PEG channels shall be held by the Office as a 
custodian on behalf of the Council. 

(2) The control of the Council shall include the right to direct which 
proceedings of the Council, including any event conducted by or on behalf of 
the Council, its committees, members, or staff, whether on the PEG channel 
allocated to the Council or an auxiliary website from which the proceedings 
may be downloaded, streamed, or otherwise viewed, may be: 

(A) Recorded; 

(B) Broadcast; or 

(C) Re-broadcast. 

(3) The Secretary to the Council, as the CounciFs representative, shall 
determine the programming for the Council's PEG channels in accordance 
with this subsection. 

(4) The Secretary to the Council may enter into a memorandum of under- 
standing with the Office to implement this subsection. 

(c) The Office shall establish, by regulation, the process for allocating PEG 
channels before allocating or assigning channels under this section. The 
regulations shall not diminish the autonomy or authority of the Public Access 
Corporation established by this chapter. 

(Aug. 21, 1982, D.C. Law 4-142, § 803, as added Oct. 9, 2002, D.C. Law 14-193, § 2(b), 
49 DCR 7334; May 27, 2010, D.C. Law 18-174, § 2, 57 DCR 3179.) 

Historical and Statutory Notes 

Effect of Amendments porary Amendment Act of 2007 (D.C. Law 

D.C. Law 18-174 added subsec. (b-1). 18-74, January 23, 2008, law notification 55 

DCR 1454). 
Temporary Amendments of Section 

For temporary (225 day) amendment of sec- Emergency Act Amendments 
tion, see § 2 of Wasliington Convention Center For temporary (90 day) amendment of sec- 
Authority Advisory Committee Continuity Tern- tion, see § 2 of Council Cable Autonomy and 
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Control Emergency Amendment Act of 2009 18-494, which was referred to the Committee of 

(D.C. Act 18-142, July 18, 2009, 56 DCR 5870), the Whole. The bill was adopted on first and 

. , p, second readings on March 2, 2010, and March 

^ ^ 1^ ,m . r 11 • 16, 2010, respectively. Approved without the 

For Law 14-193, see notes followmg . ' r u t^t a -i ^ onm •. 

c ^4_i2=;i 01 signature ot the Mayor on April 6, 2010, it was 

Law 18-174, the "Council Cable Autonomy assigned Act No. 18-371 and transmitted to 

and Control Amendment Act of 2010", was in- both Houses of Congress for its review. D.C. 

troduced in Council and assigned Bill No. Law 18-174 became effective on May 27, 2010. 

Library References 

Key Numbers Encyclopedias 

Telecommunications <^1230. C.J. S. Telecommunications §§ 179,188. 
Westlaw Topic No. 372. 



Part I. Regulation^ Oversight ^ and Inspection of Cable System and Records, 

§ 34-1259.0L Right to inspection. 

The cable system and all parts of the system, during both operation and 
construction, shall be subject to the right of inspection by the Office or its 
designee. 

(Aug. 21, 1982, D.C. Law 4-142, § 901, as added Oct. 9, 2002, D.C. Law 14-193, § 2(b), 
49 DCR 7334.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 14-193, see notes following 
§ 34-1251.01. 

Library References 

Key Numbers Encyclopedias 

Telecommunications <2^1201. c.J.S. Telecommunications §§ 189 to 190. 

Westlaw Topic No. 372. 

§ 34—1259.02. Test and performance monitoring. 

(a) Not later than 90 days after a new or substantial rebuild of a cable 
system, or a portion of the cable system, is completed and available for service 
to subscribers, or at such later time as may be set forth in a franchise 
agreement, a technical performance test shall be conducted by the cable 
operator to demonstrate full compliance with the technical standards of the 
FCC. The test shall be performed by, or under the supervision of, a qualified 
registered professional engineer or an engineer with proper training and 
experience. A report shall be submitted to the Office, describing test results, 
instrumentation, calibration, test procedures, and the qualifications of the 
engineer responsible for the test. 

(b) System monitor test points shall be established at or near the output of 
the last amplifier in the longest feeder line, at or near the trunk extremities, and 
at not fewer than 8 other widely scattered locations. 

848 



CABLE TELEVISION § 34-1259.03 

(c) The franchise agreement may require additional tests, full or partial 
repeat tests, different test procedures, or tests involving a specific subscriber's 
terminal. 

(d) The Office may require additional tests, full or partial repeat tests, 
different test procedures, or tests involving a specific subscriber's terminal; 
provided, that a request for an additional test by the Office shall be on the basis 
of complaints received or other evidence indicating an unresolved controversy 
or significant noncompliance, and the test shall be limited to the particular 
matter in controversy. The Office shall endeavor to arrange a request for a test 
under this subsection so as to minimize hardship or inconvenience to the cable 
operator or subscribers. 

(e) All tests performed under this section shall be conducted in conformity 
with Federal Communications Commission regulations and any regulations 
promulgated under this chapter. 

(f) A copy of the annual performance test required by the Federal Communi- 
cations Commission shall be simultaneously submitted to Office. 

(g) The Office may employ qualified consultants to assist in the administra- 
tion of this or any other section of this chapter. 

(Aug. 21, 1982, D.C. Law 4-142, § 902, as added Oct. 9, 2002, D.C. Law 14-193, § 2(b), 
49DCR7334.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 14-193, see notes following 
§ 34-1251.01. 

Library References 
Key Numbers Encyclopedias 

Telecommunications c3=^1201. c.J.S. Telecommunications §§ 189 to 190. 

Westlaw Topic No. 372. 

§ 34-1259.03. Periodic evaluations; performance hearings. 

(a) At least once every 3 years following the grant of a franchise, the Office 
shall conduct a performance evaluation of the cable operator and the cable 
system. The evaluation shall include a public hearing to allov^ public comment 
on the cable operator's performance. 

(b) During the evaluation process, a cable operator shall fully cooperate v^ith 
the Office, and shall provide all information and documents the Office needs to 
reasonably perform its review, including information and documents that may 
be considered proprietary or confidential. 

(c) If any books, records, maps, plans, or other requested documents are 
voluminous, or for security reasons cannot be copied and moved, then the cable 
operator may request that the inspection take place at another location; 
provided, that the cable operator shall make necessary arrangements for 
copying documents selected by the Office after review, and the cable operator 
shall pay all travel and additional copying expenses incurred by the Office in 
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inspecting those documents or having those documents inspected by its desig- 
nee. 

(d) The Office may hold a hearing on the performance of a cable operator, or 
a specific aspect of the performance of a cable operator, at any time. 

(Aug. 21, 1982, D.C. Law 4-142, § 903, as added Oct. 9, 2002, D.C, Law 14-193, § 2(b), 
49DCR7334.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 14-193, see notes following 
§ 34-1251.01. 

Library References 

Key Numbers Encyclopedias 

Telecommunications <S;^ 1201, 1241. CJ.S. Telecommunications §§180, 189 to 

Westlaw Topic No. 372. 190. 

§ 34—1259.04. Provision of information; retention of records. 

(a) A cable operator shall take all steps necessary to ensure that it is able to 
provide the District all information that must be provided or may be requested 
under this chapter or the franchise agreement, including providing appropriate 
subscriber privacy notices. A cable operator shall be responsible for redacting 
any data that federal law prevents it from providing to the District. The 
District retains the right to question any such redaction and to challenge it in 
any forum having jurisdiction over such a challenge. 

(b) A cable operator shall maintain all records required by this chapter of a 
franchise agreement, and all records which may be reasonably requested under 
this chapter or the franchise agreement, for at least 3 years. 

(Aug. 21, 1982, D.C. Law 4-142, § 904, as added Oct. 9, 2002, D.C. Law 14-193, § 2(b), 
49DCR7334.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 14-193, see notes following 
§ 34-1251.01. 

Library References 
Key Numbers Encyclopedias 

Telecommunications C:^1201. cJ.S. Telecommunications §§ 189 to 190. 

Westlaw Topic No. 372. 

§ 34-1259.05. Inspection of records. 

(a) The District shall have the right to inspect the records of a cable operator 
and to require a cable operator to provide copies of records that the District 
deems appropriate in order to monitor compliance with this chapter, the 
franchise agreement, or any other applicable law or regulation. Records 
available under this section shall include all books, receipts, maps, plans, 
contracts, service complaint logs, performance test results, records of requests 
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for service, computer records, disks, or other storage material, in the posses- 
sion of the cable operator or held by an affiliate, contractor, or subcontractor, 
or any other person holding any form of management contract for the cable 
system- A cable operator shall be responsible for collecting the information 
required and producing it at the office of the Office or at a location designated 
by the Office. 

(b) The District shall provide a cable operator with at least 24-hours written 
notice, which shall include at least one business day, prior to an inspection of 
records under this section. The notice, which shall state the intended purpose 
of the inspection and intended scope of documents to be inspected, shall serve 
as the notice that all the above materials may be inspected. The cable operator 
may request, and the Office may grant, additional time to assemble and 
produce the requested materials. 

(c) Access to records and the provision of copies of records under this section 
shall be available at the Office or at a location designated by the Office. 

(d) Access to records and the provision of copies of records under this 
section shall be at the cable operator's expense. 

(e) A cable operator shall maintain financial records that allow analysis and 
review of the operator's operations in the District. 

(f) Access to a cable operator's records shall not be denied on the basis that 
the records contain proprietary or confidential information. The District shall 
have the right to determine the confidentiality or proprietary nature of a cable 
operator's records. All confidential information received by the District shall 
remain confidential insofar as permitted by law. In seeking access to, or 
inspecting, a cable operator's records, the District shall comply with the 
District's freedom of information requirements as provided in subchapter II of 
Chapter 5 of Title 2. The refusal by a cable operator to provide information 
required herein shall be grounds for the revocation of a franchise or of any 
other permits and licenses issued by the District. 

(g) A cable operator shall maintain a file of records open to public inspection 
in accordance with applicable federal and District law and regulations. 

(Aug. 21, 1982, D.C. Law 4-142, § 905, as added Oct. 9, 2002, D.C. Law 14-193, § 2(b), 
49DCR7334.) 

Historical and Statutory Notes 
LegisJative History of Laws 

For Law 14-193, see notes following 
§ 34-1251.01. 

Library References 

Key Numbers Encyclopedias 

Telecommunications <3:^1201. c.J.S. Telecommunications §§ 189 to 190. 

Westlaw Topic No. 372. 

§ 34-1259.06. Submission of correspondence by cable operator. 

A cable operator shall submit to the Office copies of all correspondence, 
petitions, reports, applications, and other documents between the cable opera- 
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tor and federal agencies having appropriate jurisdiction in matters affecting 
cable operation, or any District agencies within 10 days of such correspon- 
dence, petitions, reports, applications, and other documents being submitted or 
received by the cable operator, or within a time set forth in a franchise 
agreement, whichever is lesser. 

(Aug. 21, 1982, D.C. Law 4-142, § 906, as added Oct. 9, 2002, D.C. Law 14-193, § 2(b), 
49DCR7334.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 14-193, see notes following 
§ 34-1251.01. 

Library References 
Key Numbers Encyclopedias 

Telecommunications ^^='1201. CJ.S. Telecommunications §§ 189 to 190. 

Westlaw Topic No. 372. 

§ 34—1259.07. Rate and service regulation. 

(a) All proposed rates and service offerings for cable service shall be speci- 
fied in an appendix to the franchise agreement. 

(b) A cable operator shall provide a notice of any planned change in rates or 
services to the Office at least 30 days before the change, 

(c) The Office may regulate cable services and rates in compliance with 
federal law and regulations; provided, that regulations promulgated by the 
Office to carry out this subsection shall be transmitted to the Council for a 
60-day period of review. 

(Aug. 21, 1982, D.C. Law 4-142, § 907, as added Oct. 9, 2002, D.C. Law 14-193, § 2(b), 
49DCR7334.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 14-193, see notes following 
§ 34-1251.01. 

Library References 

Key Numbers Encyclopedias 

Telecommunications e=> 1228. CJ.S. Telecommunications §§ 175, 186. 

Westlaw Topic No. 372. 

§ 34-1259.08. Subscriber fees. 

(a) The cable operator shall publish and make available to each potential 
subscriber a schedule of all applicable fees and charges for providing cable 
service and shall notify subscribers that basic cable service is available. 

(b) A cable operator shall not, with regard to fees, discriminate or grant any 
preference or advantage to any person. Nothing in this section shall be 
construed to prohibit a cable operator from instituting preferential or advanta- 
geous fees for the elderly, people with disabilities, or recipients of District or 
federal public assistance. 
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(c) To the extent permitted under applicable law or regulation, a cable 
operator may, for promotional purposes, waive, reduce, or suspend connection 
or monthly service fees for specific or indeterminate periods not to exceed 6 
months or for a period set forth in a franchise agreement, whichever is shorter. 

(d) The cable operator shall provide a notice of any planned waiver, reduc- 
tion, or suspension of connection or monthly service fees to the Office at least 
30 days before the waiver, reduction, or suspension. 

(Aug. 21, 1982, D.C. Law 4-142, § 908, as added Oct. 9, 2002, D.C. Law 14-193, § 2(b), 
49DCR7334.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 14-193, see notes following 
§ 34-1251.01. 

Library References 
Key Numbers Encyclopedias 

Telecommunications <3-1228. CJ.S. Telecommunications §§ 175, 186. 

Westlaw Topic No. 372. 

§ 34-1259.09. Reports. 

(a) Within 10 days after the submission of a report or other document to any 
federal or District agency or commission, or after such shorter period as may 
be estabhshed in a franchise agreement, the cable operator shall file a copy of 
the document with the Office. Documents required to be submitted under this 
subsection include any proof of performance tests and results, equal employ- 
ment opportunity reports, and all petitions, applications, and communications 
of all types regarding the cable system, or a group of cable systems of which the 
cable operator's system is a part, submitted by the cable operator, an affiliate, 
or any other person on behalf of the cable operator. 

(b) Each report filed by a cable operator pursuant to this chapter or the 
franchise agreement shall be certified by a corporate officer as accurate and 
complete. 

(c) A cable operator shall at all times maintain the following: 

(1) Records of all complaints received and all actions taken with respect to 
such complaints; 

(2) A full and complete set of plans, records, and as-built maps showing 
the exact location of all system facilities and equipment installed or in use in 
the District, exclusive of subscriber service drops; 

(3) A comprehensive record of all personnel transactions and use of 
contractors, subcontractors, vendors, and suppliers by race and sex; 

(4) Records of outages, indicating date, time, duration, area, the subscrib- 
ers affected, type of outage, and cause; 

(5) Records of service requests for repair or maintenance indicating the 
date and time the service was requested, the date and time of acknowledg- 
ment of the request, the date and time service was scheduled (if it was 
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scheduled), the date and time the service was provided, and, if different, the 
date and time the problem was resolved 

(6) Records of installation, reconnection, and requests for service extension 
indicating the date of the request, the date of acknowledgment, and the date 
and time service was provided; and 

(7) A file showing the cable operator's plans and timetable for new con- 
struction or the rebuild of the cable system. 

(Aug. 21, 1982, D.C. Law 4-142, § 909, as added Oct. 9, 2002, D.C. Law 14-193, § 2(b), 
49 DCR7334.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 14-193, see notes following 

§ 34-1251.01. 

Library References 
Key Numbers Encyclopedias 

Telecommunications €^1201. cj.S. Telecommunications §§ 189 to 190. 

Westlaw Topic No. 372. 



Part J, Consumer Protection. 

§ 34-1260.01. Consumer protection. 

(a) A cable operator shall comply with all federal and District customer 
service regulations and with all customer service standards contained in the 
franchise agreement. 

(b) A cable operator shall maintain at least one office within the District, 
which shall be open and accessible to the public during normal business hours 
and limited evening and weekend hours, including facilities for 24-hour tele- 
phone subscriber assistance. 

(Aug. 21, 1982, D.C. Law 4-142, § 1001, as added Oct. 9, 2002, D.C. Law 14-193, 
§ 2(b), 49 DCR 7334.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 14-193, see notes following 
§ 34-1251.01. 

Library References 

Key Numbers Encyclopedias 

Telecommunications <^1201. cJ.S. Telecommunications §§ 189 to 190. 

Westlaw Topic No. 372. 

§ 34-1260.02. Protection of privacy. 

(a) For the purposes of this section, the term: 

(1) "Personally identifiable information" does not include any record of 
aggregate data which does not identify particular persons. 
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(2) '''Cable operator" includes, in addition to persons within the definition 
of cable operator in § 34-1251.03(7), any person who is owned or controlled 
by, or under common ownership or control with, a cable operator. 

(b) At the time of entering into an agreement to provide any cable service or 
other service to a subscriber and at least once a year thereafter, a cable 
operator shall provide notice in the form of a separate, written statement to 
such subscriber which clearly and conspicuously informs the subscriber of the 
following: 

(1) The nature of personally identifiable information collected or to be 
collected with respect to the subscriber and the nature of the use of such 
information; 

(2) The nature, frequency, and purpose of any disclosure which may be 
made of such information, including an identification of the types of persons 
to whom the disclosure may be made; 

(3) The period during which such information will be maintained by the 
cable operator; 

(4) The times and place at which the subscriber may have access to such 
information in accordance with subsection (d) of this section; and 

(5) The limitations provided by this section with respect to the collection 
and disclosure of information by a cable operator and the right of the 
subscriber under subsections (f) and (h) of this section to enforce such 
limitations. 

(c) A cable operator shall not use the cable system to collect personally 
identifiable information concerning any subscriber without the prior written or 
electronic consent of the subscriber except for the following purposes: 

(1) To obtain information necessary to render a cable service or other 
service provided by the cable operator to the subscriber; or 

(2) To detect unauthorized reception of cable communications. 

(d) A cable operator shall not disclose personally identifiable information 
concerning any subscriber without the prior written or electronic consent of the 
subscriber and shall take such actions as are necessary to prevent unauthorized 
access to personally identifiable information by a person other than the sub- 
scriber or cable operator, except if: 

(1) The disclosure is necessary to render, or conduct a legitimate business 
activity directly related to, a cable service or other service provided by the 
cable operator to the subscriber; 

(2) The disclosure is subject to subsection (h) of this section, made pursu- 
ant to a court order authorizing such disclosure, if the subscriber is notified 
of such order by the person to whom the order is directed; or 

(3) The disclosure is of the names and addresses of subscribers to the cable 
service; provided, that: 

(A) The cable operator has provided the subscriber the opportunity to 
prohibit or limit such disclosure; and 

(B) The disclosure does not reveal, directly or indirectly, the extent of 
any viewing or other use by the subscriber of a cable service or other 
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service provided by the cable operator, any channel or class of channels to 
which the subscriber subscribes, or the nature of any transaction made by 
the subscriber over the cable system; 

(C) The disclosure is otherwise consistent with District law and regula- 
tion. 

(e) A cable subscriber shall be provided access to all personally identifiable 
information regarding that subscriber which is collected and maintained by a 
cable operator. Such information shall be made available to the subscriber at 
reasonable times and at a convenient place designated by the cable operator. A 
cable subscriber shall be provided reasonable opportunity to correct any error 
in the information. 

(f) A cable operator shall destroy personally identifiable information if the 
information is no longer necessary for the purpose for which it was collected 
and there are no pending requests or orders for access to such information 
under subsection (b) of this section or pursuant to a court order. 

(g) A cable operator shall not engage in or permit the transmission of any 
aural, visual, or digital signal, including "polling" the channel selection from 
any subscriber's premises without first obtaining written permission of the 
subscriber. This provision is not intended to prohibit the use of transmission of 
signals useful only for the control or measurement of system performance. 

(h) A cable operator shall not engage in or permit the installation of any 
special terminal equipment in any subscriber's premises that will permit 
transmission from subscriber's premises of 2-way services using aural, visual, 
or digital signals without first obtaining written permission from the subscriber. 

(i) In addition to any other lawful remedy available to a cable subscriber, any 
person aggrieved by any act of a cable operator in violation of this section may 
bring a civil action in the Superior Court and the Court may award the 
following: 

(1) Actual damages or liquidated damages computed at the rate of $100 a 
day for each day of violation or $ 1,000, whichever is higher; 

(2) Punitive damages; and 

(3) Reasonable attorneys' fees and other litigation costs reasonably in- 
curred. 

(Aug. 21, 1982, D.C. Law 4-142, § 1002, as added Oct. 9, 2002, D.C. Law 14-193, 
§ 2(b), 49 DCR 7334.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 14-193, see notes following 
§ 34-1251.01. 

Library References 
Key Numbers Encyclopedias 

Telecommunications ^1201. c.J.S. Telecommunications §§ 189 to 190. 

Westlaw Topic No. 372. 
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Part K. Competition and Customer Choice. 

§ 34-126 LOl • Landlord-tenant relationship. 

(a) No landlord of a residential property shall: 

(1) Interfere with the installation, operation, upgrade, or maintenance of 
cable television facilities upon a property or premises, except that a landlord 
may require that: 

(A) The installation of cable television facilities conform to those reason- 
able conditions and architectural controls set forth by the landlord as 
necessary to protect the safety, functioning, and appearance of the property 
or premises, and the convenience and well-being of tenants; 

(B) The cable operator or the tenant or both bear the entire cost of the 
installation, operation, upgrade, maintenance, or removal of the facilities; 
or 

(C) The cable operator agrees to indemnify the landlord for any damages 
caused by the installation, operation, upgrade, maintenance, or removal of 
the facilities. 

(2) Demand or accept payment from any tenant or cable operator, in any 
form, in exchange for permitting access to a property or premises or for 
permitting cable television service or facilities on or within a property or 
premises except as provided in rules and procedures established by the Office 
allowing for adequate compensation. 

(3) Discriminate in rental charges or otherwise between tenants who 
receive cable television service and those who do not. 

(b) Rental agreements and leases executed before October 22, 1983, may be 
enforced notwithstanding this section. 

(c) No cable operator shall enter into any agreement with the landlord, 
owners, lessees, or persons controlling or managing a building or do or permit 
any act that would have the effect, directly or indirectly, of diminishing, 
infringing upon, or interfering with the rights of any tenant or other occupant 
of the building to choose a cable service. Satellite Master Antenna Television, 
Direct Broadcast Satellite, any other video transmission system, or use or avail 
himself or herself to master or individual antenna equipment. 

(d) In addition to any other lawful remedy available to a tenant, a person 
aggrieved by an act of a cable operator or a landlord in violation of this section 
may bring a civil action in the Superior Court and the court may award 
damages, punitive damages, reasonable attorneys' fees, and other litigation 
costs reasonably incurred. 

(Aug. 21, 1982, D.C. Law 4-142, § 1101, as added Oct. 9, 2002, D.C. Law 14-193, 
§ 2(b), 49DCR7334.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 14-193, see notes following 
§ 34-1251.01. 
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Library References 

Key Numbers 

Telecommunications «S^1223, 1224. 
Westlaw Topic No. 372. 

Notes of Decisions 

In general 1 had entered into contract with association to 

provide cablevision services to condominium 

complex; potential interference with contractu- 

1. In general al rights was sufficient to establish other compa- 

Trial court in suit brought by cable television ny's interest in subject of litigation, and associa- 

franchisee against condominium unit owners' tion might be subject to inconsistent obUgations 

association, which refused to allow franchisee as result of the litigation. Civil Rule 19(a). 

access to its premises to wire units for cablevi- District Cablevision Ltd. Partnership v. McLean 

sion, did not abuse its discretion in requiring Gardens Condominium Unit Owners' Ass'n, 

joinder of other cable television company which 1993, 621 A. 2d 815. Federal Courts <3= 1052.1 



Part L, Employment and Non-Discrimination, 

§ 34—1262,01* Prohibition of discrimination. 

(a) A cable operator shall not refuse to hire or employ, discharge, or 
otherwise discriminate against any person for any reason provided in Unit A of 
Chapter 14 of Title 2. 

(b) The provisions of the Human Rights Act shall apply to a cable operator. 

(Aug. 21, 1982, D.C. Law 4-142, § 1201, as added Oct. 9, 2002, D.C. Law 14-193, 
§ 2(b), 49 DCR 7334.) 

Historical and Statutory Notes 

Legislative History of Laws 2-38, Dec. 13, 1977, 24 DCR 6038, which is 

For Law 14-193, see notes following classified to § 2-1401.01 et seq. 
§ 34-1251.01. 

References in Text 

The Human Rights Act, referred to in subsec. 
(b), is the Human rights Act of 1977, D.C. Law 

Library References 
Key Numbers Encyclopedias 

Telecommunications ^1201. c.J.S. Telecommunications §§ 189 to 190. 

Westlaw Topic No. 372. 

§ 34-1262,02, Affirmative action. 

(a) In order to maximize opportunities for minority employment and partic- 
ipation in the cable television industry, each cable operator shall make a 
positive and good faith effort to establish employment goals and timetables 
designed to achieve minority representation equal to the minority population of 
the District by the end of the first year of the franchise and throughout the 
balance of the franchise term; provided, that qualified or qualifiable minority 
persons are available. The adoption and implementation of goals and timeta- 
bles by a cable operator shall not constitute a discriminatory practice prohibit- 
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ed under this chapter. For the purposes of this subsection, the term "quahfia- 
ble" refers to minority persons who can be trained in accordance with the 
requirements of this section. 

(b) Upon the grant of a franchise, the cable operator shall submit its 
construction and skilled trades apprenticeship-training programs to the Di- 
rector of the District of Columbia Apprenticeship Council for approval and 
registration pursuant to § 32-1431. 

(c) The cable operator shall report annually to the Office of Human Rights 
regarding the status of its training programs including a detailed analysis of the 
cable operator's efforts to achieve its goals and timetables. 

(d) Failure to comply with any provision of this section shall constitute an 
unlawful discriminatory practice and shall subject the cable operator to fines 
imposed by the Office of Human Rights of not less than $1,000 for each day 
that the violation persists and any other penalties that may be imposed 
pursuant to District law or this chapter. 

(Aug, 21, 1982, D.C. Law 4-142, § 1202, as added Oct. 9, 2002, D.C. Law 14-193, 
§ 2(b), 49 DCR 7334.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 14-193, see notes following 
§ 34-1251.01. 

Library References 

Key Numbers Encyclopedias 

Telecommunications <&=>120L c.J.S. Telecommunications §§ 189 to 190. 

Westlaw Topic No. 372. 

§ 34-1262.03. Employment of District residents. 

Except as otherwise provided in a cable franchise agreement, a cable opera- 
tor's employee workforce and subcontractors shall consist of not less than 51% 
District residents. 

(Aug. 21, 1982, D.C. Law 4-142, § 1203, as added Oct. 9, 2002, D.C. Law 14-193, 
§ 2(b), 49 DCR 7334.) 

Historical and Statutory Notes 
Legislative History of Laws 

For Law 14-193, see notes following 
§ 34-1251.01. 

Library References 

Key Numbers Encyclopedias 

Telecommunications <2^1201. c.J.S. Telecommunications §§ 189 to 190. 

Westlaw Topic No. 372. 



859 



§ 34--1263»01 PUBLIC UTILITIES 

Part M. Compliance. 

§ 34-1263.0L Compliance. 

(a) A cable operator shall not be excused from complying with any of the 
terms and conditions of this chapter or the franchise agreement, as a result of 
any failure of the District, upon any one or more occasions, to insist upon the 
cable operator's performance or to seek the cable operator's compliance with 
any one or more of such terms or conditions. 

(b) A pending litigation or an appeal to a regulatory body or court of 
competent jurisdiction shall not excuse a cable operator from the performance 
of its obligations under this chapter or the franchise agreement unless a stay is 
obtained or the cable operator is otherwise excused from performance by 
operation of law. Failure of the cable operator to perform such obligations 
because of pending litigation or appeal, in the absence of a stay issued by a 
court of competent jurisdiction, may result in forfeiture or revocation pursuant 
to the provisions of this chapter or the franchise agreement. 

(Aug. 21, 1982, D.C. Law 4-142, § 1301, as added Oct. 9, 2002, D.C. Law 14-193, 
§ 2(b), 49 DCR 7334.) 

Historical and Statutory Notes 

Legislative Histoi-y of Laws 

For Law 14-193, see notes following 
§ 34-1251.01. 

Library References 
Key Numbers Encyclopedias 

Telecommunications <^{201. c.J.S. Telecommunications §§ 189 to 190. 

Westlaw Topic No. 372. 

§ 34-1263, 02o Specific performance. 

Whenever this chapter or the franchise agreement sets forth a time for an act 
to be performed by or on behalf of the cable operator, the time shall be deemed 
of the essence and the cable operator's failure to perform within the time 
provided shall, in all cases, be sufficient grounds for the District to invoke the 
remedies available under the terms and conditions of this chapter or the 
franchise agreement. 

(Aug. 21, 1982, D.C. Law 4-142, § 1302, as added Oct. 9, 2002, D.C. Law 14-193, 
§ 2(b), 49 DCR 7334.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 14-193, see notes following 
§ 34-1251.01. 

Library References 

Key Numbers Encyclopedias 

Telecommunications <2^120L c.J.S. Telecommunications §§ 189 to 190. 

Westlaw Topic No. 372. 
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§ 34-1263.03. Willful or repeated violations. 

(a) Whenever a cable operator shall willfully or repeatedly fail, refuse, or 
neglect to conduct or operate its cable system in accordance with the terms of 
this chapter or the franchise, or to comply with the conditions of the use of the 
public rights-of-way, or in other ways violate the terms and conditions of this 
chapter or a franchise agreement within the preceding 3 years, the Executive 
Director shall notify the cable operator in writing, setting forth the nature and 
facts of such violations. If within 20 business days following such written 
notification the cable operator has not furnished proof that corrective action 
has been taken or is being actively and expeditiously pursued to the satisfaction 
of the Executive Director, or that the alleged violation did not occur, the 
Executive Director, through the Mayor, shall submit a resolution for termi- 
nation of the franchise to the Council. 

(b) If the Council determines that the cable operator had just cause for 
noncompliance, the Council shall direct the cable operator to comply within 
such time and manner and on such terms and conditions as are reasonable, or 
if appropriate, waive compliance in the specific matter presented. 

(c) If the Council determines that the cable operator's noncompliance was 
without just cause, the Council may approve the resolution to terminate the 
franchise. 

(d) No revocation or termination shall be effective unless the Council, or a 
committee of the Council, shall have held a public hearing where interested 
parties and the public may be heard and the Council shall set forth the reasons 
for the termination. In the event the termination of the franchise depends 
upon a finding of fact, the finding of fact as made by the Council shall be 
deemed to be conclusive, unless modified by a court of competent jurisdiction. 

(e) The cable operator shall not be declared in violation of or subject to any 
sanctions under this chapter in any case in which the performance of the cable 
operator is prevented for reasons beyond its control, A violation shall not be 
deemed beyond the cable operator's control if committed by a person in whom 
the cable operator holds a controlling interest, be it directly or indirectly. 

(0 The termination of a franchise under this section shall in no way affect 
any of the rights of the District under the franchise or any provision of law. 

(Aug. 21, 1982, D.C. Law 4-142, § 1303, as added Oct. 9, 2002, D.C. Law 14-193, 
§ 2(b), 49 DCR 7334.) 

Historical and Statutory Notes 
Legislative History of Laws 

For Law 14-193, see notes following 
§ 34-1251.01. 

Library References 

Key Numbers Encyclopedias 

Telecommunications e:=1241. c.J.S. Telecommunications § 180. 

Westlaw Topic No. 372. 
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Part N, Miscellaneous Provisions. 

§ 34-1264.01. Obscenity. 

The cable operator and all users of the cable system shall comply with all 
federal laws regarding obscenity on cable television and all District laws 
regarding obscenity. 

(Aug. 21, 1982, D.C. Law 4-142, § 1401, as added Oct. 9, 2002, D.C. Law 14-193, 
§ 2(b), 49 DGR 7334.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 14-193, see notes following 
§ 34-1251.01. 

Library References 
Key Numbers Encyclopedias 

Telecommunications <^ 1232. C.LS. Telecommunications §§ 188, 193. 

Westlaw Topic No. 372. 

United States Supreme Court 

Declaratory judgment, casts by least restrictive means, con- 

c ;; 7- V ^ ^ tent-based restriction of speech, see 
Sexually explicit content, tt o t^i u t- . ^ • ^ r- 
^ — ^ —^ U.S. V. Playboy hntertamment Group, 

"Signal bleed" provisions, limitations of inc., 2000,^ 120 S.Ct. 1878, 529 U.S. 

sexually explicit cable television broad- 803, 146 L.Ed. 2d 865. 

§ 34-1264,02, Cable theft. 

(a) For the purposes of this section: 

(1) "Cable service" means a cable system that has been granted a franchise 
to operate in the District, an Open Video System that is authorized to operate 
in the District, a Satellite Master Antenna Television System, Direct Broad- 
cast Satellite, or any other video transmission system for which a person is 
expected to pay before receiving such transmission. 

(2) "Cable operator" means a person providing cable service as defined in 
paragraph (1) of this subsection. 

(b) Unless authorized by a cable operator, it shall be unlawful for any person 
to do, or aid or assist another person in doing, any of the following: 

(1) Attach or affix, or cause to be attached or affixed, any equipment or 
device, including, but not limited to, a decoder, descrambler, converter, or 
modem, which allows the access to, or the use of, a cable service without 
payment to the cable operator. A violation of this paragraph shall be a 
misdemeanor punishable by a fine of up to $2500 or imprisonment of up to 6 
months, or both. 

(2) Receive a cable signal or obtain, intercept, or receive a service from a 
cable operator by any equipment or device, including, but not limited to a 
decoder, descrambler, converter, access code, or modem, with the intent to 
deprive the cable operator of compensation for the service. It shall be an 
affirmative defense to an offense under this paragraph that a cable operator 
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has failed to disconnect a service at the request of a subscriber, or where the 
cable operator failed to disconnect service, upon a request, at the end of an 
occupancy and a new occupant moves in without knowledge of the existing 
service. A violation of this paragraph shall be a misdemeanor punishable by 
a fine of up to $5000 or imprisonment of up to 1 year, or both. 

(3) Make or maintain either a physical, electrical, acoustical, or other 
connection to a cable system, or tamper, interfere with, damage, or cut any 
cables, wires, components, moderns, lock boxes, pedestals, or other equip- 
ment of a cable operator, with the intent to deprive a cable operator of 
compensation for its service. A violation of this paragraph shall be a 
misdemeanor punishable by a fine of up to $5,000 or imprisonment of up to 1 
year, or both. 

(4) Make or maintain any modification or alteration to any device, equip- 
ment, or apparatus or remove, disconnect or sell any device, equipment, or 
apparatus installed by a cable operator, without the authority of the cable 
operator, for the purpose of intercepting, descrambling, decoding, or receiv- 
ing any program or other service offered by the cable operator. A violation 
of this paragraph shall be a misdemeanor punishable by a fine of up to 
$5,000 or imprisonment of up to 1 year, or both. 

(5) Make, manufacture, import into the District, assemble, transfer, distrib- 
ute, promote, sell, lease, lend, offer, own, possess, or possess for sale, 
advertise or publish for sale or for lease any device, equipment, apparatus, or 
circuit board designed to intercept, decode, descramble, or otherwise make 
intelligible any encoded, encrypted, scrambled, or other nonstandard signal 
distributed by a cable operator. A violation of this paragraph shall be a 
misdemeanor punishable by a fine of up to $5,000 or imprisonment of up to 1 
year or both. 

(c) A person who commits a violation under subsection (b) of this section, for 
payment or offer of payment, or with the intent to profit from any consideration 
received or expected, shall be guilty of a felony and upon conviction shall be 
subject to a fine of up to $10,000 or imprisonment of up to 10 years, or both. 

(d) A person convicted for the violation of any of the offenses under subsec- 
tion (b) of this section 3 times within a 10-year period shall be guilty of a 
felony. 

(e) A person may seek civil remedies, penalties, damages, or injunctions in 
addition to the criminal penalties provided under this section. In seeking civil 
penalties, damages, or injunctions, a person may use a guilty judgment or any 
other plea bargain agreement as evidence in support of such civil remedies, 
penalties, or damages. 

(Aug. 21, 1982, D.C. Law 4-142, § 1402, as added Oct. 9, 2002, D.C. Law 14-193, 
§ 2(bX 49 DCR 7334.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 14-193, see notes following 
§ 34-1251.01. 
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Library References 
Key Numbers Encyclopedias 

Telecommunications ©^1256. c.J.S. Telecommunications § 250. 

Westlaw Topic No. 372. 

§ 34-1264.03, Rights reserved to District. 

The District expressly reserves the following rights: 

(1) To exercise its governmental powers, now or hereafter, to the full 
extent that the powers may be vested in or granted to the District. 

(2) To adopt, in addition to the provisions contained herein and in the 
franchise and in any existing applicable acts, additional regulations that it 
finds necessaiy in the exercise of its police power, if the regulations, by act or 
otherwise, shall be reasonable and not in conflict with the rights herein 
granted or the provisions contained in a franchise agreement. 

(Aug. 21, 1982, D.C. Law 4-142, § 1403, as added Oct. 9, 2002, D.C. Law 14-193, 
§ 2(b), 49 DCR 7334.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 14-193, see notes following 
§ 34-1251.01. 

Library References 
Key Numbers Encyclopedias 

Telecommunications ©^1201. c.J.S. Telecommunications §§ 189 to 190. 

Westlaw Topic No. 372. 

§ 34-1264.04. Rules. 

The Mayor, in accordance with the procedures of subchapter I of Chapter 5 
of Title 2 shall issue rules to implement the provisions of this chapter. 

(Aug. 21, 1982, D.C, Law 4-142, § 1404, as added Oct. 9, 2002, D.C. Law 14-193, 
§ 2(b), 49 DCR 7334.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 14-193, see notes following 
§ 34-1251.01. 

Library References 

Key Numbers Encyclopedias 

Telecommunications <&=>1201. c.J.S. Telecommunications §§ 189 to 190. 

Westlaw Topic No. 372. 

§ 34—1264.05. Transition provisions. 

(a) All appointments, rules, regulations, orders, administrative issuances, 
obligations, determinations, agreements, and understandings made, estab- 
lished, issued, promulgated, or entered into under the authority of subchapter I 
of this chapter, shall remain in effect until amended, modified, superseded, or 
repealed. 
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(b) The Public Access Corporation established in accordance with § 34-1229, 
may continue to serve as the Public Access Corporation required by 
§ 34-1253. 02(a); provided, that the Corporation shall amend its bylaws to be 
consistent with the provisions of this subchapter. 

(c) The funds in the special account established by § 34-1207.01, shall be 
transferred to the special account established by § 34-1252,03. 

(Aug. 21, 1982, D.C. Law 4-142, § 1405, as added Oct. 9, 2002, D.C. Law 14-193, 
§ 2(b), 49 DCR 7334.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 14-193, see notes following 
§ 34-1251.01. 



865 



SUBTITLE lO 

ELECTRICITY. 

Chapter 13 

COGENERATION FACILITIES APPROPRIATENESS STANDARDS. [RePEALED] 

Section 

34-1301. Findings. [Repealed] 

34-1302. Prohibition on the issuing of permits. [Repealed] 

34-1303. Establishment of time frame for action. [Repealed] 

34-1304. Submission of Appropriateness standards to the Council. [Repealed] 

§ 34-1301. Findings. [Repealed] 

(May 21, 1994, D.C. Law 10-120, § 2, 41 DCR 1648; May 9, 2000, D.C. Law 13-107, 
§ 207, 47 DCR 1091.) 

Historical and Statutory Notes 

Prior Codifications view. D.C. Law 10-120 became effective on 

1981 Ed., § 43-2001. May 21, 1994. 

Law 13-107, the "Retail Electric Competition 

Legislative History of Laws and Consumer Protection Act of 1999," was 

Law 10-120, the "Cogeneration Facilities Ap- introduced in Council and assigned Bill No. 

propriateness Standards Act of 1994," w^as in- 13-284, which was referred to the Committee 

troduced in Council and assigned Bill No. on Consumer and Regulatory Affairs. The Bill 

10-447, which was referred to the Committee was adopted on first and second readings on 

on Consumer and Regulatoi7 Affairs. The BiU December 7, 1999, and December 21, 1999, 

was adopted on first and second readings on respectively. Signed by the Mayor on January 

February 1, 1994, and March 1, 1994, respec- 18, 2000, it was assigned Act No. 13-256 and 

tively. Signed by the Mayor on March 17, transmitted to both Houses of Congress for its 

1994, it was assigned Act No. 10-210 and trans- review. D.C. Law 13-107 became effective on 

mitted to both Houses of Congress for its re- May 9, 2000. 

§ 34-1302* Prohibition on the issuing of permits. [Repealed] 

(May 21, 1994, D.C. Law 10-120, § 3, 41 DCR 1648; May 9, 2000, D.C. Law 13-107, 
§ 207, 47 DCR 1091.) 

Historical and Statutory Notes 

Prior Codifications For Law 13-107, see notes fohowine 

1981 Ed., § 43-2002. § 34-1301. 

Legislative History of Laws 

For legislative history of D.C. Law 10-120, 
see Historical and Statutory Notes following 
§ 34-1301. 

§ 34-1303* Establishment of time frame for action. [Repealed] 

(May 21, 1994, D.C. Law 10-120, § 4, 41 DCR 1648; May 9, 2000, D.C. Law 13-107, 
§ 207, 47 DCR 1091.) 
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Repealed 

Historical and Statutory Notes 

Prior Codifications For Law 13-107, see notes following 

1981 Ed., § 43-2003. § 34-1301. 

Legislative History of Laws 

For legislative history of D.C. Law 10-120, 
see Historical and Statutory Notes following 
§ 34-1301. 

§ 34—1304. Submission of Appropriateness standards to the Council. [Re- 
pealed] 

(May 21, 1994, D.C. Law 10-120, § 5, 41 DCR 1648; May 9, 2000, D.C. Law 13-107, 
§ 207, 47 DCR 1091.) 

Historical and Statutory Motes 

Prior Codifications For Law 13-107, see notes following 

1981 Ed., § 43-2004. § 34-1301. 

Legislative History of Laws 

For legislative history of D.C. Law 10-120, 
see Historical and Statutory Notes following 
§ 34-1301. 
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Chapter 14 
Electric Light and Power Companies. 

Section 

34-1401. Extension of overhead wires in Georgetown; extension of underground 

conduits in Mount Pleasant. 
34-1402. Conduits and overhead wires for electric lighting prohibited in streets; house 

connections authorized. 
34-1403. Certain existing conduits and overhead wires legalized. 
34-1404. Electric lighting wires west of Rock Creek. 
34-1405. Electric lighting wires east of Rock Creek. 
34-1406. Permits for repair, extension, and enlargement of conduits. 
34-1407. Extension of conduits; ducts for use of fire and police wires; maximum price 

of current; additional charge for nonpayment of bills. 
34-1408. Use of conduits of Washington Railway and Electric Company by Potomac 

Electric Power Company. 

§ 34-1401. Extension of overhead wires in Georgetown; extension of un- 
derground conduits in Mount Pleasant, 

The Mayor of the District of Columbia may authorize any electric light 
company existing June 1 1, 1896, to construct and use under such regulations as 
the Council of the District of Columbia may fix conduits for the reception of 
overhead wires existing on said date within the territory formerly known as 
Georgetown, and to extend the same by an aggregate of not more than one and 
one-fourth miles of conduit in the same territory. And the United States 
Electric Lighting Company may extend its underground conduits and wires east 
of Rock Creek and within the fire limits to Mount Pleasant, and Washington 
and Columbia Heights under such regulations as the Council may prescribe. 

(June 11, 1896, 29 Stat. 401, ch. 419, § 1.) 

Historical and Statutory Notes 

Prior Codifications of Columbia Council, subject to the right of the 

1981 Ed., § 43-1201. Commissioner as provided in § 406 of the Plan. 

1973 Ed., § 43-1101. The District of Columbia Self-Government and 

^, . ^ Governmental Reorganization Act, 87 Stat. 818, 

Change .n Government ^ , , § 71 1 (D.C. Code, § 1-207.1 1), abolished the 

This section originated at a time when local district of Columbia Council and the Office of 

government powers were delegated to a Board ^ . . . ^ t^ ■■ r ^. i i • 

of Commissioners of the District of Columbia Commissioner of the District of Columbia, 

(see Acts Relating to the Establishment of the V"^^^ branches of government were replaced by 

District of Columbia and its Various Forms of ^^^ Council of the District of Columbia and the 

Governmental Organization in Volume 1). Sec- Ofbce of Mayor of the District of Columbia, 

tion 402(317) of Reorganization Plan No. 3 of respectively. Accordingly, and also pursuant to 

1967 (see Reorganization Plans in Volume 1) § 714(a) of such Act (D.C. Code, § 1-207. 14(a)), 

transferred all of the functions of the Board of appropriate changes in terminology were made 

Commissioners under this section to the District in this section. 

Cross References 

Highways, streets and bridges, authorization to electrify railroad lines, conduit systems, see 

§§ 9-1207.01 and 9-1207.03. 
Inspections, electrical power, see §§ 2-131 and 2-132. 
Private conduits, generally, see § 34-2501 et seq. 
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Public roads and bridges, jurisdiction in mayor, see § 9-101.02. 
Section References 

This section is referred to in § 34-1402. 

Library References 
Key Numbers Encyclopedias 

Electricity <^90), 9(2). c.J.S. Electricity §§ 1 1 to 12, 38 to 39. 

Westlaw Topic No. 145. 

§ 34-1402. Conduits and overhead wires for electric lighting prohibited in 
streets; house connections authorized. 

Until Congress shall provide for a conduit system it shall be unlawful to lay 
conduits or erect overhead wires for electric lighting purposes in any road, 
street, avenue, highway, park, or reservation, except as specifically authorized 
by law; provided, however, that the Mayor of the District of Columbia is hereby 
authorized to issue permits for house connections with conduits and overhead 
wires existing on June 4, 1897, adjacent to the premises with which such 
connection is to be made; and also permits for public lighting connections with 
conduits existing on June 4, 1897, in the portion of the street proposed to be 
lighted. And nothing herein contained shall be construed to affect in any way 
any litigation pending on June 4, 1897, involving the validity or invalidity or 
legality of the construction of any conduits made since June 18, 1896, nor to 
prevent the United States Electric Lighting Company from extending conduits 
into Columbia Heights, Washington Heights, and Mount Pleasant within the 
fire limits as specifically provided in §§ 34-1401 and 34-1901.01. 

(Mar. 3, 1897, 29 Stat. 673, ch. 387; June 4, 1897, 30 Stat. 41, ch. 2.) 

Historical and Statutory Notes 

Prior Codifications Commissioners under this section to a single 

1981 Ed., § 43-1202. Commissioner. The District of Columbia Self- 

1973 Ed § 43-1102 Government and Governmental Reorganization 

Act, 87 Stat. 818, § 711 (D.C. Code, 
Change in Government § 1-207.11), abolished the District of Columbia 
This section originated at a time when local Council and the Office of Commissioner of the 
government powers were delegated to a Board District of Columbia. These branches of gov- 
of Commissioners of the District of Columbia ernment were replaced by the Council of the 
(see Acts Relating to the Establishment of the District of Columbia and the Office of Mayor of 
District of Columbia and its Various Forms of the District of Columbia, respectively. Accord- 
Governmental Organization in Volume 1). ingly, and also pursuant to § 714(a) of such Act 
Section 401 of Reorganization Plan No. 3 of (D.C. Code, § 1-207. 14(a)), appropriate 
1967 (see Reorganization Plans in Volume 1) changes in terminology were made in this sec- 
transferred all of the functions of the Board of tion. 

Cross References 

Telegraph and telephone companies, wiring limitations, see § 34-1901.01. 

Library References 

Key Numbers Encyclopedias 

Electricity 'S^9(l), 9(2). c.J.S. Electricity §§ 11 to 12, 38 to 39. 

Westlaw Topic No. 145. 
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§ 34-1403, Certain existing conduits and overhead wires legalized. 

All conduits existing on July 7, 1898, within the fire limits, and all overhead 
electric light wires existing on July 7, 1898, without the fire limits in the 
District of Columbia are hereby legalized until otherwise provided by law, and 
house connections may be made with such overhead electric light wires outside 
such fire limits. 

(July 1, 1898, 30 Stat. 664, ch. 571, § 1.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 43-1203. 
1973 Ed., § 43-1103. 



Library References 
Key Numbers Encyclopedias 

Electricity ^9(1). C.J.S. Electricity §§ 1 1 to 12, 38 to 39. 

Westlaw Topic No. 145. 

§ 34-1404, Electric lighting wires west of Rock Creek. 

The Mayor of the District of Columbia is hereby authorized to issue permits 
to electric light companies existing on July 8, 1898, in the District of Columbia 
for the extension of overhead electric wires existing on July 8, 1898, outside the 
fire limits and west of Rock Creek to be used for lighting purposes only. 

(July 8, 1898, 30 Stat. 753, Joint Res. No. 59.) 

Historical and Statutory Notes 

Prior Codifications Commissioners under this section to a single 

1981 Ed., § 43-1204. Commissioner. The District of Columbia Self- 

1973 Ed § 43-1104 Government and Governmental Reorganization 

Act 87 Stat. 818, § 711 (D.C. Code, 
Change in Government § 1-207.1 1), abolished the District of Columbia 
This section originated at a time when local ^^^^'.^^^ ^""^Jf ^}^'^^ ^\ Commissioner of the 
government powers were delegated to a Board ^^^trict of Columbia. These branches of gov- 
of Commissioners of the District of Columbia ernment were replaced by the Council of the 
(see Acts Relating to the Establishment of the District of Columbia and the Office of Mayor of 
District of Columbia and its Various Forms of the District of Columbia, respectively. Accord- 
Governmental Organization in Volume 1). ingly, and also pursuant to § 714(a) of such Act 
Section 401 of Reorganization Plan No. 3 of (D.C. Code, § 1-207. 14(a)), appropriate 
1967 (see Reorganization Plans in Volume 1) changes in terminology were made in this sec- 
transferred all of the functions of the Board of tion. 

Library References 

Key Numbers Encyclopedias 

Electricity ©=>9(2). C.J.S. Electricity §§ 11 to 12, 38 to 39. 

Westlaw Topic No. 145. 

§ 34—1405, Electric lighting wires east of Rock Creek. 

The Mayor of the District of Columbia is hereby authorized, under conditions 
and regulations to be prescribed by the Council of the District of Columbia, to 
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permit the erection of poles and the stringing of overhead wires thereon outside 
of the fire Hmits and east of Rock Creek for electric lighting purposes only. 
(July 1, 1902, 32 Stat. 602, ch. 1352, § 1.) 



Historical and 

Prior Codifications 

1981 Ed., § 43-1205. 
1973 Ed., § 43-1105. 

Change in Government 

This section originated at a time when local 
government powers were delegated to a Board 
of Commissioners of the District of Columbia 
(see Acts Relating to the Establishment of the 
District of Columbia and its Various Forms of 
Governmental Organization in Volume 1). Sec- 
tion 402(318) of Reorganization Plan No. 3 of 
1967 (see Reorganization Plans in Volume 1) 
transferred all of the functions of the Board of 
Commissioners under this section to the District 



Statutory Notes 

of Columbia Council, subject to the right of the 
Commissioner as provided in § 406 of the Plan. 
The District of Columbia Self-Government and 
Governmental Reorganization Act, 87 Stat. 818, 
§ 711 (D.C. Code, § 1-207.11), abolished the 
District of Columbia Council and the Office of 
Commissioner of the District of Columbia. 
These branches of government were replaced by 
the Council of the District of Columbia and the 
Office of Mayor of the District of Columbia, 
respectively. Accordingly, and also pursuant to 
§ 714(a)ofsuch Act (D.C. Code, § l-207.14(a)), 
appropriate changes in terminology were made 
in this section. 



Key Numbers 

Electricity <S=^9(2). 
Westlaw Topic No. 145. 



Library References 

Encyclopedias 

C.J.S. Electricity §§ 11 to 12, 38 to 39. 



§ 34-1406. Permits for repair, extension, and enlargement of conduits. 

The Mayor of the District of Columbia is hereby authorized to grant permits 
for the repair, enlargement, and extension, under proper regulations to be 
prescribed by the Council of the District of Columbia, of electric lighting 
conduits existing on June 6, 1900, and in every conduit constructed or to be 
constructed under the provisions of this section, 3 ducts shall be reserved for 
the use of the United States and the District of Columbia. 

(June 6, 1900, 31 Stat. 563, ch. 789, § 1.) 



Historical and 

Prior Codifications 

1981 Ed., § 43-1206. 
1973 Ed., § 43-1106. 

Change in Government 

This section originated at a time when local 
government powers were delegated to a Board 
of Commissioners of the District of Columbia 
(see Acts Relating to the Establishment of the 
District of Columbia and its Various Forms of 
Governmental Organization in Volume 1). Sec- 
tion 402(319) of Reorganization Plan No. 3 of 
1967 (see Reorganization Plans in Volume 1) 
transferred all of the functions of the Board of 
Commissioners under this section to the District 



Statutory Notes 

of Columbia Council, subject to the right of the 
Commissioner as provided in § 406 of the Plan. 
The District of Columbia Self-Government and 
Governmental Reorganization Act, 87 Stat. 818, 
§ 711 (D.C. Code, § 1-207.11), abolished the 
District of Columbia Council and the Office of 
Commissioner of the District of Columbia. 
These branches of government were replaced by 
the Council of the District of Columbia and the 
Office of Mayor of the District of Columbia, 
respectively. Accordingly, and also pursuant to 
§ 714(a) of such Act (D.C. Code, § l-207.14(a)), 
appropriate changes in terminology were made 
in this section. 



Cross References 

Building restrictions and regulations, flood hazards, subdivisions and developments, mayor to 
review proposals, see § 6-502. 
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Key Numbers 

Electricity <S^9(2), 9(3). 
Westlaw Topic No. 145. 



Library References 

Encyclopedias 

CJ.S. Electricity §§ 1 1 to 12, 38 to 39. 



§ 34-1407. Extension of conduits; ducts for use of fire and police wires; 
maximum price of current; additional charge for nonpay- 
ment of bills. 

The Mayor of the District of Columbia is authorized to grant permits for the 
repair, enlargement, and extension, under proper regulations, of existing elec- 
tric-lighting conduits, and in every conduit constructed or to be constructed 
under the provisions of this section, 3 ducts shall be reserved for the use of the 
United States and the District of Columbia. 

(Mar. 3, 1899, 30 Stat. 1053, ch. 422, § 1; May 9, 2000, D.C. Law 13-107, § 203, 47 
DCR 1091.) 

Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 43-1207. 
1973 Ed., § 43-1107. 

Effect of Amendments 

D.C. Law 13-107 deleted from the text the 
following concluding provisions: "As a condi- 
tion for the right to use conduits built prior to 
March 3, 1899, or built or to be built under the 
provisions of this section, the electric lighting 
companies shall be required at all times to 
furnish to the public and to private consumers 
in all parts of the District of Columbia standard 
arc lights of not less than 1,000 actual candle- 
power, at a rate not exceeding $72 per annum 
for each arc light, The maximum price of elec- 
tric current sold or furnished to any consumer 
in the District of Columbia shall not exceed $.10 
per kilowatt hour. If consumers other than the 
government shall not pay monthly electric bills 
within 10 days after the same shall have been 
presented, said companies may charge and col- 
lect from said consumer so failing to pay said 
bill as aforesaid $.11 per kilowatt hour for the 
electric current furnished to said consumer dur- 
ing said month; and provided further, the right 
to amend, modify, or repeal the privileges 
granted in this section, and to further limit the 
prices herein specified, is hereby expressly re- 
served; any company charging or collecting an 
amount in excess of the rates prescribed in this 
section shall be deemed guilty of a misdemean- 
or, and shall pay to the District of Columbia the 
sum of $50 for each and every offense, to be 
collected as other fines are collected in the 
District of Columbia." 



introduced in Council and assigned Bill No. 
13-284, which was referred to the Committee 
on Consumer and Regulatory Affairs. The Bill 
was adopted on first and second readings on 
December 7, 1999, and December 21, 1999, 
respectively. Signed by the Mayor on January 
18, 2000, it was assigned Act No. 13-256 and 
transmitted to both Houses of Congress for its 
review. D.C. Law 13-107 became effective on 
May 9, 2000. 

Change in Government 

This section originated at a time when local 
government powers were delegated to a Board 
of Commissioners of the District of Columbia 
(see Acts Relating to the Establishment of the 
District of Columbia and its Various Forms of 
Governmental Organization in Volume 1). Sec- 
tion 402(320) of Reorganization Plan No. 3 of 
1967 (see Reorganization Plans in Volume 1) 
transferred all of the functions of the Board of 
Commissioners under this section to the District 
of Columbia Council, subject to the right of the 
Commissioner as provided in § 406 of the Plan. 
The District of Columbia Self-Government and 
Governmental Reorganization Act, 87 Stat. 818, 
§ 711 (D.C. Code, § 1-207.11), abolished the 
District of Columbia Council and the Office of 
Commissioner of the District of Columbia. 
These branches of government were replaced by 
the Council of the District of Columbia and the 
Office of Mayor of the District of Columbia, 
respectively. Accordingly, and also pursuant to 
§ 714(a) of such Act (D.C. Code, § 1-207. 14(a)), 
appropriate changes in terminology were made 
in this section. 



Legislative History of Laws Miscellaneous Notes 

Law 13-107, the "Retail Electric Competition Deregulation of streetlighting service: § 130 

and Consumer Protection Act of 1999," was of H.R. 3067, amended by H.R. 99-419, in- 
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corporated in Pub. L. 99-190 by § 101(c), the 8056), § 34-204.93, § 34-1101, and this sec- 

D.C. Appropriation Act, 1986, provided that the tion, and provided that the provisions of this 

Public Service Commission is authorized to or- opinion and order regarding deregulation of 

der and to approve the deregulation of street- streetlighting service are hereby ratified and 

lighting service to the District of Columbia as declared to be in effect as of July 12, 1984 and 

provided in its opinion and order in Formal shall continue to be in effect until revoked or 

Case No. 813, dated July 12, 1984 (Order No. rescinded. 

Cross References 

Building restrictions and regulations, flood hazards, subdivisions and developments, mayor to 

review proposals, see § 6-502. 
Rate change procedures, appeal and review, see § 34-901. 
Utility rates and rate discrimination, see §§ 34-702 to 34-704. 
Utility service, valuation and accounts, sei-vice and facilities charges, certification, see § 34-1101. 

Library References 
Key Numbers Encyclopedias 

Electricity <2^9(2), 9(3). C.J.S. Electricity §§ 1 1 to 12, 38 to 39. 

Wesdaw Topic No. 145. 

Notes of Decisions 

In general 1 may be such as to require or permit segregation 

of a smaller unit. D.C.Code 1940, §§ 43-705, 

43-706. Leeman v. Public Utilities Commission 

1. In general of District of Columbia, D.D.C1952, 104 

Normally, the unit for rate-making purposes F.Supp. 553, reversed 213 F.2d 176, 93 

for electricity is the entire interconnected oper- U.S.App.D.C. 194, certiorari denied 75 S.Ct. 25, 

ating property of the utility, without regard to 348 U.S. 816, 99 L.Ed. 643. Electricity &=> 

geographical subdivisions, though conditions 1 1 .3(2) 

§ 34-1408. Use of conduits of Washington Railway and Electric Company 
by Potomac Electric Power Company. 

The Mayor of the District of Columbia is hereby authorized, in his discretion, 
to permit the Potomac Electric Power Company to make connections between 
its conduits and the conduits of the Washington Railway and Electric Company 
and all other companies controlled by the Washington Railway and Electric 
Company for the purpose of furnishing electric current through the said 
conduits for public and private uses, the use of said railway companies' 
conduits to be upon such terms as may be agreed upon between the said 
companies. 

(Apr. 27, 1904, 33 Stat. 376, ch. 1628, § 1.) 

Historical and Statutory Notes 

Prior Codifications 1967 (see Reorganization Plans in Volume 1) 

1981 Ed., § 43-1208. transferred all of the functions of the Board of 

1973 Ed., § 43-1108. Commissioners under this section to a single 

Commissioner. The District of Columbia Self- 

Cliange in Government Government and Governmental Reorganization 

This section originated at a time when local Act, 87 Stat. 818, § 711 (D.C. Code, 

government powers were delegated to a Board § 1-207.11), abolished the District of Columbia 

of Commissioners of the District of Columbia Council and the Office of Commissioner of the 

(see Acts Relating to the Establishment of the District of Columbia. These branches of gov- 

District of Columbia and its Various Forms of ernment were replaced by the Council of the 

Governmental Organization in Volume 1). District of Columbia and the Office of Mayor of 

Section 401 of Reorganization Plan No. 3 of the District of Columbia, respectively. Accord- 

873 



§ 34-1408 PUBLIC UTILITIES 

ingly, and also pursuant to § 714(a) of such Act changes in terminology were made in this sec- 
CD. C. Code, § 1-207. 14(a)), appropriate tion. 

Cross References 

Public utility, service, valuation and accounts, multiple company use of equipment, see § 34-1102. 

Library References 
Key Numbers Encyclopedias 

Electricity <S>9(1). C.J.S. Electricity §§ 1 1 to 12, 38 to 39. 

Westlavv Topic No. 145. 
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Chapter 14A 
Renewable Energy Portfolio Standards. 

Section 

34-1431. Definitions. 

34-1432. Renewable energy portfolio standard. 

34-1433. Renewable energy credits. 

34-1434. Reporting requirements and compliance fee. 

34-1435. Recovery of fees and costs. 

34-1436. Renewable Energy Development Fund. 

34-1437. Renewable electricity tracking system. 

34-1438. Application of renewable energy credits. 

34-1439. Rules, duties, and powers of the Commission. 

§ 34-143L Definitions. 

For the purposes of this chapter, the term: 

(1) "Brush" means shrubs and stands of short, scrubby trees that do not 
reach merchantable size. 

(2) "Commission" means the Public Service Commission. 

(3) "Customer generation" means generation that is not principally dedi- 
cated to selling power into the wholesale market. 

(4) "Dunnage" means loose materials or padding used to support or 
protect cargo within shipping containers. 

(5) "Energy Office" means the District of Columbia Energy Office. 

(6) "Electricity supplier" means a person, including an aggregator, broker, 
or marketer, who generates electricity; sells electricity; or purchases, bro- 
kers, arranges or, markets electricity for sale to customers. The term 
excludes the following: 

(A) Building owners, lessees, or managers who manage the internal 
distribution system serving such building and who supply electricity solely 
to occupants of the building for use by the occupants; 

(B)(i) Any person who purchases electricity for its own use or for the use 
of its subsidiaries or affiliates; or 

(ii) Any apartment building or office building manager who aggregates 

electric service requirements for his or her building or buildings, and 

who does not: 

(I) Take title to electricity; 

(II) Market electric services to the individualiy-metered tenants of 
his or her building; or 

(III) Engage in the resale of electric services to others; 

(C) Property owners who supply small amounts of power, at cost, as an 
accommodation to lessors or licensees of the property; and 

(D) A consolidator. 

(7) "Fund" means the District of Columbia Renewable Energy Develop- 
ment Fund. 
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(8) "PJM Interconnection" means the regional transmission organization 
that is regulated by the Federal Energy Regulatory Commission that function- 
ally controls the transmission system for the region that includes the District 
of Columbia, 

(9) "Qualifying biomass" means a solid, nonhazardous, cellulosic waste 
material that is segregated from other waste materials, and is derived from 
any of the following forest-related resources, with the exception of old growth 
timber, unsegregated solid waste, or post-consumer wastepaper: 

(A) Mill residue; 

(B) Precommercial soft wood thinning; 

(C) Slash; 

(D) Brush; 

(E) Yard waste; 

(F) A waste pallet, crate, or dunnage; 

(G) Agricultural sources, including tree crops, vineyard materials, grain, 
legumes, sugar, and other crop by-products or residues; or 

(H) Cofired biomass, subject to the condition under § 34-1 433(f). 

(10) "Renewable energy credit" or "credit" means a credit representing 
one megawatt-hour of electricity consumed within the PJM Interconnection 
region that is derived from a tier one renewable source or a tier two 
renewable source that is located: 

(A) In the PJM Interconnection region or in a state that is adjacent to the 
PJM Interconnection region; or 

(B) Outside the area described in subparagraph (A) of this paragraph but 
in a control area that is adjacent to the PJM Interconnection region, if the 
electricity is delivered into the PJM Interconnection region. 

(11) "Renewable energy portfolio standard" or "standard" means the 
percentage of electricity sales at retail in the District of Columbia that is to be 
derived from tier one renewable sources and tier two renewable sources in 
accordance with § 34-1432(c). 

(12) "Renewable on-site generator" means a person that generates elec- 
tricity on site from a tier one renewable source or tier two renewable source 
for the person's own use. 

(13) "Slash" means: 

(A) Tree tops, branches, bark, or other residue left on the ground after 
logging or other forestry operations; or 

(B) Tree debris left after a natural catastrophe. 

(14) "Solar energy" means radiant energy, direct, diffuse, or reflected, 
received from the sun at wavelengths suitable for conversion into thermal, 
chemical, or electrical energy, that is collected, generated, or stored for use 
at a later time. 

(15) "Tier one renewable source" means one or more of the following 
types of energy sources: 

(A) Solar energy; 

(B) Wind; 

876 



RENEWABLE EMERGY PORTFOLIO STANDARDS §34-1432 

(C) Qualifying biomass; 

(D) Methane from the anaerobic decomposition of organic materials in a 
landfill or wastewater treatment plant; 

(E) Geothermal; 

(F) Ocean, including energy from waves, tides, currents, and thermal 
differences; and 

(G) Fuel cells producing electricity from a tier one renewable source 
under subparagraph (C) or (D) of this paraagraph, 

(16) "Tier two renewable source" means one or more of the following 
types of energy sources: 

(A) Hydroelectric power other than pumped storage generation; or 

(B) Waste-to-energy. 

(Apr. 12, 2005, D.C. Law 15-340, § 3, 52 DCR 2285; Oct. 22, 2008, D.C. Law 17-250, 
§ 301(a), 55 DCR 9225.) 

Historical and Statutory Notes 

Effect of Amendments Emergency Amendment Act of 2010 (D.C. Act 

D.C. Law 17-250 rewrote par. (14), which 18-426, May 21, 2010, 57 DCR 4775). 

had read as follows: Legislative History of Laws 

"(14) 'Solar energy' means radiant energy, Law 15-340, the "Renewable Energy Portfo- 

direct, diffuse, or reflected, received from the lio Standard Act of 2004", was introduced in 

sun at wavelengths suitable for conversion into Council and assigned Bill No. 15-747 which 

thermal, chemical, or electrical energy." was referred to the Committee on Public Inter- 
est. The Bill was adopted on first and second 

Emergency Act Amendments readings on December 7, 2004, and December 

^ , /r^r^ 1 \ 1 r 21, 2004, respectively. Signed by the Mayor on 

For temporary (90 day) amendment of sec- j^^^^^^ ^^^ 2005, it was assigned Act No. 

tion, see § 301(a) of Clean and Affordable Ener- ^^_j^^^ ^^^ transmitted to both Houses of Con- 

gy Emergency Act of 2008 (D.C. Act 17-508, g^^ess for its review. D.C. Law 15-340 became 

September 25, 2008, 55 DCR 10856). effective on April 12, 2005. 

For temporary (90 day) amendment of sec- For Law 17-250, see notes following 

tion, see § 2(a) of Solar Thermal Incentive § 34-804. 

§ 34-1432. Renewable energy portfolio Standard. 

(a) The Commission shall implement a renewable energy portfolio standard 
which applies to all District of Columbia retail electricity sales, except as 
provided under subsection (b) of this section. 

(a-l)(l) For nonresidential solar heating, cooling, or process heat property 
systems producing or displacing greater than 10,000 kilowatt hours per year, 
the solar systems shall be rated and certified by the SRCC and the energy 
output shall be determined by an onsite energy meter that meets performance 
standards established by OIML. 

(2) For nonresidential solar heating, cooling, or process heat property 
systems producing or displacing 10,000 or less than 10,000 kilowatt hours 
per year, the solar systems shall be rated and certified by the SRCC and the 
energy output shall be determined by the SRCC OG-300 annual system 
performance rating protocol applicable to the property, by the SRCC OG-100 
solar collector rating protocol, or by an onsite energy meter that meets 
performance standards established by OIML; and 
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(3) For residential solar thermal systems, the system shall be certified by 
the SRCC and the energy output shall be determined by the SRCC OG-300 
annual rating protocol or by an onsite energy meter that meets performance 
standards established by OIML. 

(b) If the standard becomes applicable to electricity sold to a customer after 
the start of a calendar year, the standard shall not apply to electricity sold to 
the customer during that portion of the year before the standard became 
applicable. 

(c) The renewable energy portfolio standard shall be as follows: 

(1) In 2008, 2% from tier one renewable sources, 2.5% from tier two 
renewable sources, and not less than 0.01 1% from solar energy; 

(2) In 2009, 2.5% from tier one renewable sources, 2.5% from tier two 
renewable sources, and not less than 0.019% from solar energy; 

(3) In 2010, 3% from tier one renewable sources, 2.5% from tier two 
renewable sources, and not less than 0.028% from solar energy; 

(4) In 2011, 4% from tier one renewable sources, 2.5% from tier two 
renewable sources, and not less than 0.04% from solar energy; 

(5) In 2012, 5% from tier one renewable sources, 2.5% from tier two 
renewable sources, and not less than 0.07% from solar energy; 

(6) In 2013, 6.5% from tier one renewable sources, 2,5% from tier two 
renewable sources, and not less than 0.10% from solar energy; 

(7) In 2014, 8% from tier one renewable sources; 2.5% from tier two 
renewable sources, and not less than 0.13% from solar energy; 

(8) In 2015, 9.5% from tier one renewable sources, 2.5% from tier two 
renewable sources, and not less than 0.17% from solar energy; 

(9) In 2016, 11.5% from tier one renewable sources, 2% from tier two 
renewable sources, and not less than 0.21% from solar energy; 

(10) In 2017, 13.5% from tier one renewable sources, 1.5% from tier two 
renewable sources, and not less than 0.25% from solar energy; 

(11) In 2018, 15.5% from tier one renewable sources, 1% from tier two 
renewable sources, and not less than 0.30% from solar energy; 

(12) In 2019, 17.5% from tier one renewable sources, 0.5% from tier two 
renewable sources, and not less than 0.35% from solar energy; and 

(13) In 2020, 20% from tier one renewable sources, 0% from tier two 
renewable sources, and not less than 0.4% from solar energy. 

(d) Subject to subsections (a) and (c) of this section, an electricity supplier 
shall meet the standard by obtaining the equivalent amount of renewable 
energy credits that equal the percentage required under this section for each 
electricity product sold at retail by the electricity supplier. 

(e) Subject to subsections (a) and (c) of this section, an electricity supplier 
shall meet the solar requirement by obtaining the equivalent amount of renewa- 
ble energy credits from solar energy systems interconnected to the distribution 
grid serving the District of Columbia. Only after an electricity supplier ex- 
hausts all opportunity to meet this requirement that the solar energy systems be 
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connected to the grid within the District of Columbia, can that suppHer obtain 
renewable energy credits from jurisdictions outside the District of Columbia. 

(Apr. 12, 2005, D.C. Law 15-340, § 4, 52 DCR 2285; Oct. 22, 2008, D.C. Law 17-250, 
§ 301(b), 55 DCR 9225.) 

Historical and Statutory Notes 



Effect of Amendments 

D.C. Law 17-250 added subsecs. (a-1) and 
(e); and rewrote subsec. (c), which had read as 
follows: 

"(c) The renewable energy portfolio standard 
shall be as follows: 

"(1) In 2007, 1.5% from tier one renewable 
sources, 2.5% from tier two renewable sources, 
and 0.005% from solar energy; 

"(2) In 2008, 2% from tier one renewable 
sources, 2.5% from tier two renew^able sources, 
and 0.01 1 % from solar energy; 

"(3) In 2009, 2.5% from tier one renewable 
sources, 2.5% from tier two renewable sources, 
and 0.019% from solar energy; 

"(4) In 2010, 3% from tier one renewable 
sources, 2.5% from tier two renewable sources, 
and 0.028 % from solar energy; 

"(5) In 2011, 3.5% from tier one renewable 
sources, 2.5% from tier two renewable sources, 
and 0.38% from solar energy; 

"(6) In 2012, 4% from tier one renewable 
sources, 2.5% from tier two renewable sources, 
and not less than 0.066 % from solar energy; 

"(7) In 2013, 4.5% from tier one renewable 
sources, 2.5% from tier two renewable sources, 
and not less than 0.083 % from solar energy; 

"(8) In 2014, 5% from tier one renewable 
sources, 2.5% from tier two renewable sources, 
and not less than 0.104 % from solar energy; 

"(9) In 2015, 5.5% from tier one renewable 
sources, 2.5% from tier two renewable sources, 
and not less than 0.128 % from solar energy; 

"(10) In 2016, 6% from tier one renewable 
sources, 2% from tier two renewable sources, 
and not less than 0.157 % from solar energy; 



"(11) In 2017, 6.5% from tier one renewable 
sources, 1.5% from tier two renewable sources, 
and not less than 0.192% from solar energy; 

"(12) In 2018, 7% from tier one renewable 
sources, 1% from tier two renewable sources, 
and not less than 0.233% from solar energy; 

"(13) In 2019, 7.5% from tier one renewable 
sources, 0.5% from tier two renewable sources, 
and not less than 0.281 % from solar energy; 

"(14) In 2020, 8.5% from tier one renewable 
sources, 0% from tier two renewable sources, 
and not less than 0.329% from solar energy; 

"(15) In 2021, 9.5% from tier one renewable 
sources, % from tier two renewable sources, 
and not less than 0.386 % from solar energy; 

"(16) In 2022 and later, 11% from tier one 
renewable sources, % from tier two renewable 
sources, and not less than 0.386 % from solar 
energy." 

Emergency Act Amendments 

For temporary (90 day) amendment of sec- 
tion, see § 301(b) of Clean and Affordable Ener- 
gy Emergency Act of 2008 (D.C. Act 17-508, 
September 25, 2008, 55 DCR 10856). 

For temporary (90 day) amendment of sec- 
tion, see § 2(b) of Solar Thermal Incentive 
Emergency Amendment Act of 2010 (D.C. Act 
18-426, May 21, 2010, 57 DCR 4775). 

Legislative History of Laws 

For Law 15-340, see notes following 
§ 34-1431. 

For Law 17-250, see notes following 
§ 34-804. 



Editor's Mote 

For definitions of "SRCC" and "OML" 
in subsection (a-1), see § 8-1773.01. 



found 



Key Numbers 

Electricity ©=^1. 
Wesdaw Topic No. 145. 



Library References 

Encyclopedias 

C.LS. Electricity §§ 1 to 9, 2.1. 



3 4— 1433. Renewable energy credits. 

(a) Energy from a tier one renewable source: 

(1) Shall be eligible for inclusion in meeting the standard regardless of 
when the generating system or facility was placed in service; and 

(2) May be applied to the percentage requirements of the standard for 
either tier one renewable sources or tier two renewable sources. 
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(b) Energy from a tier two renewable source shall be eligible for inclusion in 
meeting the renewable energy portfolio standard through 2017 if it is generated 
at a system or facility that existed and was operational as of January 1, 2004. 

(c) On or after January 1, 2006, an electricity supplier may: 

(1) Receive renewable energy credits; and 

(2) Accumulate renewable energy credits under this chapter. 

(d) On or before December 31, 2006, an electricity supplier shall receive 
120% credit toward meeting the renewable energy portfolio standard for energy 
derived from wind or solar sources. 

(e) After December 31, 2006, and on or before December 31, 2009, an 
electricity supplier shall receive 110% credit toward meeting the renewable 
energy portfolio standard for energy derived from wind or solar sources. 

(f) On or before December 31, 2009, an electricity supplier shall receive 
1 1 0% credit toward meeting the renewable energy portfolio standard for energy 
derived from methane under § 34-143 1(14)(D). 

(g)(1) An electricity supplier may not use the incineration of solid waste to 
meet more than 20% of the standard for tier two renewable sources for a given 
year. 

(2) After December 31, 2012, the incineration of solid waste shall not be 
eligible to generate renewable energy credits. 

(h)(1) An electricity supplier shall receive credit toward meeting the standard 
for electricity derived from the biomass fraction of biomass cofired with other 
fuels. 

(2) Credits that a renewable on-site generator surrenders to its electricity 
supplier to meet the standard and that the electricity supplier relies on in 
submitting its compliance report shall not be resold or retransferred by the 
renewable on-site generator. 

(3) The renewable on-site generator may retain or transfer any credits in 
excess of the amount needed to satisfy the standard for the renewable on-site 
generator's load. 

(4) A renewable on-site generator that satisfies the standard applicable to 
the renewable on-site generator's load under this subsection shall not be 
required to contribute to a compliance fee recovered under § 34-1435. 

(5) The Commission shall adopt regulations or orders governing the appli- 
cation and transfer of credits under this subsection. 

(i) A tier one renewable source or tier two renewable source that creates a 
renewable energy credit shall comply with all applicable environmental and 
administrative requirements, including air quality, water quality, solid waste, 
and right-to-know provisions, permit conditions, and administrative orders. 

(Apr. 12, 2005, B.C. Law 15-340, § 5, 52 DCR2285.) 
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Historical and Statutory Notes 

Legislative History of Laws 

For Law 15-340, see notes following 
§ 34-1431. 

Library References 
Key Numbers Encyclopedias 

Electricity ^\. CJ.S. Electricity §§ 1 to 9, 2 1 . 

Westlaw Topic No. 145. 

§ 34—1434. Reporting requirements and compliance fee. 

(a) Each electricity supplier shall submit an annual compliance report to the 
Commission, by a date and in a form prescribed by the Commission. 

(b)(1) Each report shall include clear and concise information that: 

(A) Demonstrates that the electricity supplier has complied with the 
applicable standard under § 34-1432 and includes the submission of the 
required amount of renewable energy credits; or 

(B) Demonstrates the amount of electricity sales by which the electricity 
supplier fails to meet the applicable renewable energy portfolio standard. 
(2) Each report shall also include any other information that the Commis- 
sion by regulation or order may consider relevant. 

(c) If an electricity supplier fails to comply with the renewable energy 
portfolio standard for the applicable year, the electricity supplier shall pay into 
the Fund a compliance fee of: 

(1) Five cents for each kilowatt-hour of shortfall from required tier one 
renewable sources; 

(2) One cent for each kilowatt-hour of shortfall from required tier two 
renewable sources; and 

(3) Fifty cents in 2009 until 2018 for each kilowatt-hour of shortfall from 
required solar energy sources. 

(4) Beginning on March 1, 2010, and annually thereafter, energy compa- 
nies that sell electricity in the District of Columbia shall file an energy 
portfolio report for the preceding calendar year with DDOE, which shall 
include a breakdown of the average cost per kilowatt hour of electricity that 
the company sold in the District of Columbia by source of generation, to 
include coal, gas, oil, nuclear, solar, land-based wind, off-shore wind, and 
other renewable sources. The breakdown of cost should 2also include the 
average capital cost per kilowatt, as well as the average fixed and variable 
costs associated with operations and maintenance per megawatt. 

(5) Beginning in 2018, and every year thereafter, the DDOE shall review 
the data found in the energy portfolio reports, and recommend to the Council 
a revised annual compliance fee. The proposed alternative compliance fee 
shall be submitted to the Council for a 45-day period of review, excluding 
Saturdays, Sundays, and legal holidays, and days of Council recess. If the 
Council does not approve or disapprove the proposed alternative compliance 
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fee by resolution within this 45-day review period, the proposed rules shall 
be deemed approved. 

(Apr. 12, 2005, D.C. Law 15-340, § 6, 52 DCR 2285; Oct. 22, 2008, D.C. Law 17-250, 
§ 301(c), 55 DCR 9225.) 

Historical and Statutory Notes 
Effect of Amendments Emergency Act Amendments 

D.C. Law 17-250 rewrote subsecs. (c)(1) and For temporary (90 day) amendment of sec- 

(3); and added subsecs. (c)(4), (5). Prior to tion, see § 301(c) of Clean and Affordable Ener- 
amendment, subsecs. (c)(1) and (3) read as fol- gy Emergency Act of 2008 (D.C. Act 17-508, 
lo^s: September 25, 2008, 55 DCR 10856). 

"(1) Two and 1/2 cents for each kilowatt-hour Legislative History of Laws 

of shortfall from required tier one renewable For Law 15-340, see notes following 

sources;" § 34-1431. 

"(3) Thirty cents for each kifowatt-hour of For Law 17-250, see notes following 

shortfall from required solar energy sources." § 34-804. 

Library References 
Key Numbers Encyclopedias 

Electricity <^1. C.J.S. Electricity §§ 1 to 9, 21. 

Westlaw Topic No. 145. 

§ 34-1435, Recovery of fees and costs. 

(a) The Commission shall allow the local distribution company to recover 
actual dollar-for-dollar prudently costs incurred, including a compliance fee 
under § 34-1434, in complying with a mandated renewable energy portfolio 
standard. The electricity distribution company may also pass through its 
prudently incurred additional costs, if any, associated with complying with the 
standard, through the end of the year of standard offer service in which the 
requirement took effect. 

(b) An electricity supplier may recover a compliance fee if: 

(1) The payment of a compliance fee is the least-cost measure to ratepayers 
as compared to the purchase of tier one renewable sources, tier two renewa- 
ble sources, or solar energy to comply with a renewable energy portfolio 
standard; or 

(2) There are insufficient tier one renewable sources, tier two renewable 
sources, or solar energy available for the electricity supplier to comply with a 
renewable energy portfolio standard. 

(c) Any cost recovery under this section: 

(1) May be in the form of a nonbypassable surcharge to current applicable 
customers; and 

(2) Shall be disclosed on applicable customer bills. 
(Apr. 12, 2005, D.C. Law 15-340, § 7, 52 DCR 2285.) 

Historical and Statutory Notes 
Legislative History of Laws 

For Law 15-340, see notes following 
§ 34-1431. 
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Library References 
Key Numbers Encyclopedias 

Electricity <S>1. CJ.S. Electricity §§ 1 to 9, 21. 

Westlavv Topic No. 145. 

§ 34-1436. Renewable Energy Development Fund. 

(a) There is established a fund designated as the Renewable Energy Develop- 
ment Fund, which shall be separate from the General Fund of the District of 
Columbia and shall be used solely for the purposes set forth in this section. All 
fees, payment, investment earnings, or other funds received, and all interest on 
the funds, shall be deposited into the Fund without regard to fiscal year 
limitation and shall not any time be transferred to, or lapse into, or be 
commingled with the General Fund of the District of Columbia or any other 
fund or account of the District of Columbia. The Fund shall be continually 
available for the uses and purposes set forth in subsection (c) of this section. 

(b) The Fund established by this section shall be administered by the Energy 
Office. The Energy Office shall receive and review applications for loans and 
grants for eligible projects from the Fund. 

(c) The Fund shall be used solely for the purpose of making loans and grants 
to support the creation of new solar energy sources in the District of Columbia 
and for otherwise administering the Fund. 

(d) Proceeds for the Fund shall be collected from the following: 

(1) Compliance fees paid under § 34-1434; 

(2) Payments received in repayment of a loan; 

(3) Investment earnings of the Fund; and 

(4) Any other money from any other source accepted for the benefit of the 
Fund. 

(e) The Energy Office shall establish the eligibility criteria for projects sup- 
ported by the Fund. The Energy Office may allow the use of money of the 
Fund for administrative expenses related to the Fund and project review and 
oversight. 

(f) The DDOE shall provide to the Council a quarterly report detailing: 

(1) Expenditures from the Renewable Energy Development Fund; and 

(2) The performance of programs or projects funded by the Renewable 
Energy Development Fund. 

(Apr. 12, 2005, B.C. Law 15-340, § 8, 52 DCR 2285; Oct 22, 2008, B.C. Law 17-250, 
§ 301(d), 55 BCR9225.) 

Historical and Statutory Notes 

Effect of Amendments Legislative History of Laws 

D.C. Law 17-250 added subsec. (1). por Law 15-340, see notes following 

Emergency Act Amendments ^ 34-1431. 

For temporary (90 day) amendment of sec- For Law 17-250, see notes following 

tion, see § 301(d) of Clean and Affordable Ener- § 34-804. 
gy Emergency Act of 2008 (D.C. Act 17-508, 
September 25, 2008, 55 DCR 10856). 
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§ 34-1437. Renewable electricity tracking system. 

(a) The Commission shall select a market-based renewable electricity track- 
ing system to facilitate the creation and transfer of renewable energy credits. 

(b) The Commission may designate the Energy Office to administer the 
electricity tracking system. The Commission or the Energy Office may contract 
with a for-profit or a nonprofit entity to assist in the administration of the 
electricity tracking system required under this section. 

(c) To the extent practicable, the tracking system shall be the generation 
attributes tracking system developed by PJM Interconnection. 

(Apr. 12, 2005, D.C. Law 15-340, § 9, 52 DCR 2285.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 15-340, see notes following 
§ 34-1 43 L 

Library References 
Key Numbers Encyclopedias 

Electricity <^\, CJ.S. Electricity §§ 1 to 9, 21. 

Westlaw Topic No. 145. 

§ 34-1438, Application of renewable energy credits. 

(a) An electricity supplier may use accumulated renewable energy credits to 
meet the renewable energy portfolio standard by submitting them to the 
Commission as evidence of compliance. 

(b) A renewable energy credit may be sold or otherwise transferred. 

(c) Except as authorized under section (d) of this section, a renewable energy 
credit shall exist for 3 years from the date created. 

(d) A renewable energy credit may be diminished or extinguished before the 
expiration of 3 years by: 

(1) The electricity supplier that received the credit; 

(2) A nonaffiliated entity of the electricity supplier: 

(A) That purchased the credit from the electricity supplier receiving the 
credit; 

(B) To whom the electricity supplier otherwise transferred the credit; or 

(3) Demonstrated compliance by the generating facility with the require- 
ments of § 34-1433(1). 

(Apr. 12, 2005, D.C. Law 15-340, § 10, 52 DCR 2285.) 

Historical and Statutory Notes 
Legislative History of Laws 

For Law 15-340, see notes following 
§ 34-1431. 
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Library References 
Key Numbers Encyclopedias 

Electricity <^L C.J.S. Electricity §§ 1 to 9, 21. 

Westlaw Topic No. 145. 

§ 34—1439. Rules^ duties, and powers of the Commission. 

(a) The Commission may impose an administrative fee on a renewable 
energy credit transaction, but the amount of the fee may not exceed the 
Commission's actual direct cost of processing the transaction. 

(b) On or before April 1 of each year, the Commission shall provide a report 
to the Council on the status of implementation of this chapter, including the 
availability of tier one renewable sources, certification of the number of credits 
generated by the utilities meeting the requirements of § 34-1432, and any other 
such information as the Council shall consider necessary. 

(c) The Commission shall adopt regulations to implement the provisions of 
this chapter. 

(d) The Commission shall establish standards, by order or regulation, to 
account for customer generation from eligible renewable resources for compli- 
ance with § 34-1432. 

(Apr. 12, 2005, D.C. Law 15-340, § 11, 52 DCR2285.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 15-340, see notes following 
§ 34-1431. 

Library References 
Key Numbers Encyclopedias 

Electricity <^\. C.J.S. Electricity §§ 1 to 9, 2 1. 

Westlaw Topic No. 145. 
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Chapter 15 
Retail Electric Competition and Consumer Protection. 

Section 

34-1501. Definitions 

34-1502. Implementation of customer choice 

34-1503. Competitive billing 

34-1504. Role, duties, and powers of the Commission 

34-1505. Licensing requirements 

34-1506. Duties of the electric company 

34-1507. Consumer protections 

34-1508. Investigation of violations, penalties for violations 

34-1509. Standard offer service 

34-1510. Transition costs, transition benefits 

34-1511. Recovery for public purpose programs 

34-1512. Market powder remediation 

34-1513. Provision of electricity supply by the electric company 

34-15 14. Reliable Energy Trust Fund; public purpose programs [Repealed] 

34-1 515. Aggregation programs 

34-1 5 16. New generating facilities in the District of Columbia 

34-1517. Renewable energy sources 

34-1518. Net metering 

34-1519. Sale of generation assets 

34-1520. Conformity with settlement agreements 

§ 34-1501. Defmitions 

For the purposes of this chapter, the term: 

(1) "Affiliate" means a person who directly or indirectly, or through one or 
more intermediaries, controls, is controlled by, or is under common control 
with, or has directly or indirectly, any economic interest in another person. 

(2) "Aggregator" means a person who acts on behalf of customers to 
purchase electricity. 

(3) "Aggregation program" means any system developed by an aggregator 
for organizing customers into a single purchasing unit. 

(4) "Anticompetitive condition" means a condition which would allow a 
party to: 

(A) Exercise vertical or horizontal market power; 

(B) Use the ownership or control of a regulated facility to favor an 
unregulated affiliate or subsidiary or to discriminate against a non-affiliat- 
ed entity; 

(C) Erect a barrier to entry; or 

(D) Compete unfairly or deny effective competition to consumers. 

(5) "Anticompetitive conduct" means an activity which would: 

(A) Violate any applicable antitrust law; 

(B) Constitute favorable treatment of an affiliate; 

(C) Discriminate against an unrelated entity; 

(D) Constitute a barrier to entry; or 

(E) Confer an unfair competitive advantage upon an entity. 
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(6) "Bid premium" means a payment by an electricity supplier to the 
Commission for the right to provide standard offer service in the District of 
Columbia. 

(7) "Broker" means a person who acts as an agent or intermediary in the 
sale and purchase of electricity but who does not take title to electricity. 

(8) "Competitive billing" means the right of a customer to receive a single 
bill from the electric company, a single bill from the electricity supplier, or 
separate bills from the electric company and the electricity supplier. 

(9) "Commission" means the Public Service Commission of the District of 
Columbia. 

(10) "Competitive Transition Charge" means a rate, charge, credit, or 
other appropriate mechanism authorized to be imposed for the recovery of 
transition costs as determined by the Commission under § 34-1510. 

(11) "Consolidator" means any owner of or property manager for multi- 
family residential, commercial office, industrial, and retail facilities who 
combines more than one property for the primary purpose of contracting 
with an aggregator or electric energy service provider for electric energy 
services for those properties, and who: 

(A) Does not take title to electric energy; 

(B) Does not sell electric energy to buildings not owned or managed by 
such owner or property manager; 

(C) Does not offer aggregation of electric energy services to other, 
unrelated end-users; and 

(D) Arranges for the purchase of electric energy services only from duly 
licensed electric energy service providers or aggregators. 

(12) "Consumer" or "customer" each means a purchaser of electricity for 
end use in the District of Columbia. The term excludes an occupant of a 
building where the owner, lessee, or manager manages the internal distribu- 
tion system serving the building and supplies electricity solely to occupants of 
the building for use by the occupants. 

(13) "Customer-based aggregation program" means a program in which 
customers pool their loads to shop more effectively for electricity supply, 
electricity supply services, or any service declared to be a potentially compet- 
itive service. 

(14) "Customer choice" or "choice of electricity suppliers" each means the 
right of electricity suppliers and consumers to use and interconnect with the 
electric distribution system on a nondiscriminatory basis in order to distrib- 
ute electricity from any electric supplier to any customer. Under this right, 
consumers shall have the opportunity to purchase electricity supply from 
their choice of licensed electricity suppliers. 

(15) "Customer-generator" means a residential or coniniercial customer 
that owns and operates an electric generating facility that: 

(A) Has a capacity of not more than 1000 kilowatts; 

(B) Uses renewable resources, cogeneration, fuel cells, or microturbines; 

(C) Is located on the customer's premises; 
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(D) Is interconnected with the electric company's transmission and 
distribution faciUties; and 

(E) Is intended primarily to offset all or part of the customer's own 
electricity requirements. 

(16) "Effective competition" means, with respect to the markets for elec- 
tricity supply, billing, and those services declared by the Commission to be 
potentially competitive services a market structure under which an individual 
seller is not able to influence significantly the price of the service as a result 
of the number of sellers of the service, the size of each seller's share of the 
market, the ability of the sellers to enter or exit the market, and the price and 
availability of comparable substitutes for the service. 

(17) "Electricity supplier" means a person, including an aggregator, bro- 
ker, or marketer, who generates electricity; sells electricity; or purchases, 
brokers, arranges or, markets electricity for sale to customers. The term 
excludes the following: 

(A) Building owners, lessees, or managers who manage the internal 
distribution system serving such building and who supply electricity solely 
to occupants of the building for use by the occupants; 

(B)(i) Any person who purchases electricity for its own use or for the use 
of its subsidiaries or affiliates; or 

(ii) Any apartment building or office building manager who aggregates 

electric service requirements for his or her building or buildings, and 

who does not: 

(I) Take title to electricity; 

(II) Market electric services to the individually-metered tenants of 
his or her building; or 

(III) Engage in the resale of electric services to others; 

(C) Property owners who supply small amounts of power, at cost, as an 
accommodation to lessors or licensees of the property; and 

(D) A consolidator. 

(17A) "Gender identity or expression" shall have the same meaning as 
provided in § 2-1401. 02(12A). 

(18) "Initial implementation date" means the first day on which customers 
in the District of Columbia shall have the ability to choose an electricity 
supplier. Unless accelerated or delayed by the Commission under 
§ 34-1 502(c), the initial implementation date shall be January 1, 2002. 

(19) "Marketer" means a person who purchases and takes title to electrici- 
ty as an intermediary for sale to customers. 

(20) "Market participant" means any electricity supplier (including an 
affiliate of the electric company) or any person providing billing services or 
services declared by the Commission to be potentially competitive services. 

(21) "Net energy metering" means measuring the difference between the 
electricity supplied to an eligible customer-generator from the electric grid 
and the electricity generated and fed back to the electric grid by the eligible 
customer-generator. 
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(22) "Pilot program" means a transitional program approved by the Com- 
mission prior to the initial implementation date under which customer choice 
is implemented for a percentage of each customer class. 

(23) "Potentially competitive service" means a component of electric ser- 
vice (other than electricity supply and billing) determined by the Commission 
to be suitable for purchase by customers from alternative sellers under 
§ 34-1504(e). 

(24)(A) "Public purpose program" means a program implemented with the 
intention of furthering a public purpose. 

(B) "Public purpose program" includes: 
(i) A universal service program; 

(ii) A program encouraging renewable energy resources; 
(iii) A demand-side management or other energy efficiency or conser- 
vation program; and 

(iv) A consumer education program. 

(25) "Schedule" means a list of the dates on which each customer class, or 
a designated percentage of each customer class, is eligible for customer 
choice and competitive billing. 

(26) "Standard offer service" means that electric service mandated by 
§ 13-1509. 

(28) "Transition costs" means costs, liabilities, and investments (including 
regulatory assets) allocable to the District of Columbia to the extent the costs, 
liabilities, and investments: 

(A) Traditionally have been or would be recoverable under the existing 
regulatory structure (with retail rates for the provision of electric service), 
but will not be recoverable in the restructured electricity supply market; or 

(B) Arise as a result of electric industry restructuring and are related to 
the creation of customer choice. 

(29) "Wholesale electricity supplier" means the electric company, which, 
pursuant to § 34-1509, obtains bids from, and contracts for electric service 
with, third parties and provides standard offer service to retail customers. 

(May 9, 2000, D.C. Law 13-107, § 101, 47 DCR 1091; Mar. 30, 2004, D.C. Law 15-113, 
§ 2(a), 51 DCR 1349; June 25, 2008, D.C. Law 17-177, § 18(a), 55 DCR 3696; Oct 22, 
2008, D.C. Law 17-250, § 302, 55 DCR 9225.) 

Historical and Statutory Notes 

Effect of Amendments vice Congressional Review Emergency Amend- 

D.C. Law 15-113 added par. (29). ment Act of 2004 (D.C. Act 15-400, March 18, 

D.C. Law 17-177 added par. (17A). 2004, 51 DCR 3636). 

D.C. Law 17-250, in par. (15)(A), substituted For temporary (90 day) amendment of sec- 

"1000 kilowatts" for "100 kilowatts". tion, see § 302 of Clean and Affordable Energy 

Emergency Act of 2008 (D.C. Act 17-508, Sep- 

Emergency Act Amendments tember 25, 2008, 55 DCR 10856). 

For temporar>^ (90 day) amendment of sec- 
tion, see § 2(a) of Electric Standard Offer Ser- Legislative History of Laws 

vice Emergency Amendment Act of 2003 (D.C. Law 13-107, the "Retail Electric Competition 

Act 15-276, December 18, 2003, 51 DCR 47). and Consumer Protection Act of 1999," was 

For temporary (90 day) amendment of sec- introduced in Council and assigned Bill No. 

tion, see § 2(a) of Electric Standard Offer Ser- 13-284, which was referred to the Committee 
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on Consumer and Regulatory Affairs. The Bill gress for its review. D.C. Law 15-113 became 
was adopted on first and second readings on effective on March 30, 2004. 
December 7, 1999, and December 21, 1999, Law 17-177, the "Prohibition of Discrimina- 
respectively. Signed by the Mayor on January tion on the Basis of Gender Identity and Ex- 
18, 2000, it was assigned Act No. 13-256 and pression Amendment Act of 2008", was intro- 
transmitted to both Houses of Congress for its duced in Council and assigned Bill No. 17-330, 
review. D.C. Law 13-107 became effective on which was referred to the Committee on Work- 
May 9, 2000. force Development and Government Opera- 
Law 15-113, the "Electric Standard Offer tions. The Bih was adopted on first and second 
Service Amendment Act of 2004", was intro- readings on February 5, 2008, and March 4, 
duced in Council and assigned Bill No. 15-439, 2008, respectively. Signed by the Mayor on 
which was referred to the Committee on Public March 19, 2008, it was assigned Act No. 17-329 
Interest. The Bill was adopted on first and and transmitted to both Houses of Congress for 
second readings on December 2, 2003, and Jan- its review. D.C. Law 17-177 became effective 
uary 6, 2004, respectively. Signed by the May- on June 25, 2008. 

or on January 27, 2004, it was assigned Act No. For Law 17-250, see notes following 

15-300 and transmitted to both Houses of Con- § 34-804. 

§ 34—1502. Implementation of customer choice 

(a) On and after the initial iinplenientation date, the supply and sale of 
electricity shall not be regulated except as expressly set forth in this chapter. 

(b)(1) Unless accelerated or delayed pursuant to subsection (c) of this section, 
customer choice shall begin on the initial implementation date. Customer 
choice must be available for all consumers, regardless of customer class, no 
later than 2 years after the initial implementation date. 

(2) Prior to the initial implementation date, the Commission shall deter- 
mine a schedule for the phase-in of customer choice. The Commission may, 
in its discretion, forego a phase-in and make customer choice available for all 
consumers on the initial implementation date. 

(c) The Commission may delay the initial implementation date based on 
considerations of reliability, safety, or market power, but under no circum- 
stances shall the initial implementation date be delayed beyond January 1, 
2003. 

(d)(1) Prior to the initial implementation date^ the Commission may establish 
a pilot program. 

(2)(A) A minimum of 10% of each customer class shall be eligible to 
participate in any pilot program established by the Commission. 

(B) Notwithstanding any other provision of this chapter, any pilot pro- 
gram established by the Commission may include all commercial custom- 
ers. 

(C) Notwithstanding any other provision of this chapter, any pilot pro- 
gram established by the Commission may include competitive billing. 

(e) The District of Columbia and its agencies and instrumentalities shall have 
the right to petition the Commission prior to the initial implementation date for 
permission to enter into an electricity supply contract with any electricity 
supplier. Purchases of electric power under the supply contract may commence 
at any time, and under terms and conditions, as may be designated by the 
Commission. 
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(f) Notwithstanding any other provision of this chapter, customer choice, 
including any pilot program under subsection (d) of this section and any supply 
contract under subsection (e) of this section, may not commence until legisla- 
tion is enacted to conform District of Columbia taxes to the restructuring of the 
electric industry. 

(May 9, 2000, D.C. Law 13-107, § 102, 47 DCR 1091.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 13-107, see notes following 
§ 34-1501. 

Library References 
Key Numbers Encyclopedias 

Electricity <^1. C.J.S. Electricity §§ 1 to 9, 21. 

Westlaw Topic No. 145. 

§ 34-1503. Competitive billing 

(a) Competitive billing shall begin on the initial implementation date and 
shall be implemented according to a schedule to be determined by the Commis- 
sion, The Commission shall have the discretion to implement competitive 
billing for all customers on a single date. 

(b) This section shall not preclude the Commission from including competi- 
tive billing as a part of any pilot program established by the Commission. 

(May 9, 2000, D.C. Law 13-107, § 103, 47 DCR 1091.) 

Historical and Statutory Motes 

Legislative History of Laws 

For Law 13-107, see notes following 
§ 34-1501. 

Library References 
Key Numbers Encyclopedias 

Electricity <©='l 1.3(1). C.LS. Electricity §§ 56, 59 to 61. 

Westlaw Topic No. 145. 

§ 34-1504. Role, duties, and powers of the Commission 

(a) The Commission's assessment, approval, and oversight of restructuring 
plans, pilot programs, and the transition process, and regulation of the restruc- 
tured electric industry, shall ensure orderliness and electric system reliability 
and shall take into consideration the interests of customers, electricity suppli- 
ers, and the electric company. 

(b) Unless otherwise specified, the Commission shall adopt regulations or 
issue the orders required under this chapter before the initial implementation 
date. This requirement shall not affect the validity of amendments to those 
regulations or orders adopted after the initial implementation date. 

(c)(1) The Commission shall adopt regulations or issue orders to: 
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(A) Implement competitive billing under § 34-1503; 

(B) Govern the licensing of electricity suppliers and other market partici- 
pants under § 34-1505; 

(C)(i) Require access by customers and electricity suppliers to the elec- 
tric company's distribution system on a non-discriminatory basis in accor- 
dance with § 34-1506; and 

(ii) Prevent the electric company from operating its distribution system 

in any manner that favors the electricity supply of the electric company's 

affiliates in violation of § 34-1506; 

(D) Implement the consumer protections in § 34-1507; 

(E) Establish procedural rules for complaints, investigations, and dispo- 
sitional hearings under § 34-1508; 

(F) Govern proceedings under § 34-1512; 

(G) Establish the universal service, energy efficiency, and renewable 
source programs mandated by § 34-1514; and 

(H) Govern the construction of new electric generating facilities under 
§ 34-1516. 

(2)(A)(i) Under criteria established by Commission regulation or order, the 
Commission shall determine for each electricity supplier licensed under 
§ 34-1505 whether it is feasible for that electricity supplier to disclose every 
6 months emissions on a pound per megawatt-hour basis and the fuel mix of 
the electricity sold by that supplier in the District of Columbia. For fuel mix, 
the categories include electricity generated from coal, natural gas, nuclear 
energy, oil, hydroelectric, solar, biomass, wind, and other sources. For 
emissions, the categories include carbon dioxide, nitrogen oxide, sulfur 
dioxide, and any other pollutants specified by the Commission. 

(ii) The Commission shall make a determination of feasibility under 

sub-subparagraph (i) of this subparagraph either within 6 months after 

the date on which an electricity supplier receives a license under 

§ 34-1505 or within 6 months of April 12, 2005. 

(B) If the Commission determines under subparagraph (A)(i) of this 
paragraph that it is feasible for an electricity supplier to disclose the 
emissions and fuel mix of the electricity sold by that supplier in the District 
of Columbia, the Commission, by regulation or order, shall require the 
electricity supplier to disclose every 6 months the emissions and fuel mix of 
the electricity sold by the supplier in the District of Columbia in the 
categories provided in subparagraph (A)(i) of this paragraph. 

(C) If the Commission determines under subparagraph (A)(i) of this 
paragraph that it is not feasible for an electricity supplier to disclose the 
emissions and fuel mix of the electricity sold by the supplier in the District 
of Columbia, the Commission, by regulation or order, shall require the 
electricity supplier to disclose to its customers every 6 months a regional 
emissions and fuel mix average in the categories provided in subparagraph 
(A)(i) of this paragraph. 
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(3) The Commission shall, by regulation or order, require the unbundling 
of electric company rates, charges, and services into standardized categories 
determined by the Commission. 

(4) The Commission shall, by regulation or order, require that customers' 
bills indicate, as an individual line item, charges for electricity supply. 

(5) The Commission shall issue regulations or orders to: 

(A) Establish reasonable restrictions on telemarketing; 

(B) Establish reasonable procedures for contracting between residential 
and small commercial customers and electricity suppliers; and 

(C) Establish reasonable requirements and limitations relating to depos- 
its, billing, contract cancellations, and disconnections. 

(6)(A) The Commission shall order the electric company, in conjunction 
with the Commission, the Office of the People's Counsel, and the District of 
Columbia Office of Energy, to implement a consumer education program 
informing consumers of changes in the electric industry. 

(B) As part of the consumer education program under this paragraph, 
the Commission shall develop and maintain information regarding rates 
charged and services provided by licensed electricity suppliers to small 
commercial and residential customers. The information required in this 
subparagraph shall be: 

(i) Readily understandable and formatted to provide a comparison of 
rates and services offered by electricity suppliers; and 

(ii) Made available to the public through the ordinary means of publi- 
cation of the Commission, including posting on the Internet. 

(C) Any dispute regarding the consumer education program mandated 
by this paragraph shall be resolved by the Commission. 

(7) The Commission may adopt any other regulations, or issue any other 
orders, consistent with the policies enunciated in this chapter and necessary 
to ensure the development of a competitive market for electricity supply, 
billing, and any component of electric service declared to be a potentially 
competitive service. 

(d)(1) Notwithstanding any other provision of law, the Commission may 
regulate the regulated services of the electric company through alternative 
forms of regulation. 

(2) The Commission may adopt an alternative form of regulation if the 
Commission finds that the alternative form of regulation: 

(A) Protects consumers; 

(B) Ensures the quality, availability, and reliability of regulated electric 
services; and 

(C) Is in the interest of the public, including shareholders of the electric 
company. 

(3) Alternative forms of regulation may include: 

(A) Price regulation, including price freezes or caps; 

(B) Revenue regulation; 

(C) Ranges of authorized return; 
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(D) Rate of return; 

(E) Categories of services; and 

(F) Price-indexing. 

(e)(1) The Commission may declare that a component of electric service, 
other than electricity supply and billing, is a potentially competitive service if: 

(A) Provision of the service by alternative sellers will not harm any class 
of customers; 

(B) Provision of the service will decrease the cost of providing the 
service to customers in the District of Columbia or increase the quality or 
innovation of the electric service to customers in the District of Columbia; 

(C) Effective competition in the market for that service is likely to 
develop; and 

(D) Provision of the service by alternative sellers will not otherwise 
jeopardize the safety and reliability of electric service in the District of 
Columbia. 

(2) Any order declaring a component of electric service to be a potentially 
competitive service shall provide for the recovery by the electric company of 
all verifiable costs that would have been recoverable under the traditional 
regulatory structure but which will not be recoverable as a result of the order 
under subsection (c)(1) of this section. 

(f)(1) Nothing contained in this section shall prohibit the Commission from 
implementing or modifying a pilot program under § 34-1 502(d). 

(2) Nothing contained in this section shall prohibit the Commission from 
allowing the adoption of a supply contract under § 34-1 502(e). 

(May 9, 2000, B.C. Law 13-107, § 104, 47 DCR 1091; Apr. 12, 2005, B.C. Law 15-342, 
§ 304(a), 52 BCR 2346.) 

Historical and Statutory Notes 

Effect of Amendments in the District of Columbia, the Commission, by 

D.C. Law 15-342 rewrote subsec. (c)(2) which regulation or order, shall require the electricity 

had read: supplier to disclose ever}^ 6 months the fuel mix 

"(2)(A)(i) Under criteria established by Com- ^^ ^^^ electricity sold by the supplier in the 

mission regulation or order, the Commission District of Columbia, including categories of 

shall determine for each electricity supplier li- electricity from coal, natural gas, nuclear ener- 

censed under § 34-1505 whether it is feasible S^' ^^^' hydroelectric, solar, biomass, wind, and 

for that electricity supplier to disclose every 6 other sources. 

months the fuel mix of the electricity sold by "(C) If the Commission determines under 

that supplier in the District of Columbia, includ- subparagraph (A)(i) of this paragraph that it is 

ing categories of electricity from coal, natural not feasible for an electricity supplier to disclose 

gas, nuclear energy, oil, hydroelectric, solar, the fuel mix of the electricity sold by the suppli- 

biomass, wind, and other sources. er in the District of Columbia, the Commission, 

"(ii) The Commission shall make a determi- by regulation or order, shall require the electric- 
nation of feasibility under sub-subparagraph (i) ity supplier to disclose to its customers every 6 
of this subparagraph within 6 months after the months a regional fuel mix average." 
date on which an electricity supplier receives a 
hcense under § 34-1505. Emergency Act Amendments 

"(B) If the Commission determines under For temporal^ (90 day) amendment of sec- 

subparagraph (A)(i) of this paragraph that it is tion, see § 304(a) of Omnibus Utility Emergency 

feasible for an electricity supplier to disclose the Amendment Act of 2005 (D.C. Act 16-12, Janu- 

fuel mix of the electricity sold by that supplier ary 28, 2005, 52 DCR 2945). 
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Legislative History of Laws For Law 15-342, see notes following 

For Law 13-107, see notes following § 34-401. 
§ 34-1501. 

Library References 
Key Numbers Encyclopedias 

Electricity <^1. CJ.S. Electricity §§ 1 to 9, 21. 

Westlaw Topic No. 145. 

§ 34-1505. Licensing requirements 

(a) All electricity suppliers must obtain a license issued by the Commission in 
order to do business in the District of Columbia. 

(b) An application for an electricity supplier license shall: 

(1) Be made to the Commission in writing on a form adopted by the 
Commission; 

(2) Be verified by oath or affirmation; 

(3) Be accompanied by an application fee determined by the Commission; 
and 

(4) Contain the following: 

(A) Proof of technical and managerial competence; 

(B) Proof of compliance with all applicable requirements of the Federal 
Energy Regulatory Commission and any independent system operator or 
regional or system transmission operator to be used by the applicant; 

(C) Proof of compliance with all applicable federal and District of 
Columbia environmental laws; 

(D) Proof of financial integrity; 

(E) Proof that the applicant has registered with the Department of 
Consunaer and Regulatory Affairs to do business in the District of Colum- 
bia; 

(F) An agreement or promise to be subject to all applicable taxes; 

(G) An agreement or promise to comply with all of the requirements of 
this chapter and all orders and regulations of the Commission issued under 
this chapter; and 

(H) Any other information required by the Commission. 

(c) The Commission shall: 

(1) Require an applicant to post a bond or other similar instrument if, in 
the Commission's judgment, the bond or similar instrument is necessary to 
insure an applicant's financial integrity; 

(2) Establish the duration of a license issued under this section, procedures 
and requirements for license renewal, and provisions regarding the surrender 
and lapse of a license; and 

(3) Establish any other requirements for an applicant that the Commission 
determines to be in the public interest. 

(d) A license may not be transferred without the prior approval of the 
Commission. 
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(e) All monies collected by the Commission under this section shall be used 
exclusively for the daily operations of the Commission. 

(f) Notwithstanding any other provision of this chapter, a consolidator may 
be required by the Commission to file a statement of intent to serve as a 
consolidator and to provide to the Commission such other information as 
reasonably may be related to the requirements of the Commission for monitor- 
ing die activities of consolidators. 

(May 9, 2000, D.C. Law 13-107, § 105, 47 DCR 1091.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 13-107, see notes following 
§ 34-1501. 

Library References 

Key Numbers C.J.S. Industrial Co-Operative Societies §§ 1 

Electricity ®=>8. 1. to 43. 

Westlaw Topic No. 145. 

Encyclopedias 

CJ.S. Electricity §§ 24 to 37, 41, 43 to 45. 

§ 34-1 506. Duties of the electric company 

(a)(1) The electric company shall provide distribution services to all custom- 
ers and electricity suppliers on rates, terms of access, and conditions that are 
comparable to the electric company's own use of its distribution system. The 
electric company shall not operate its distribution system in a manner that 
favors the electricity supply of the electric company's affiliates. 

(2) To the extent this provision is not preempted by federal law or regula- 
tion, the electric company shall provide transmission services to all custom- 
ers and electricity suppliers on rates, terms, and conditions that are compara- 
ble to the electric company's own use of its transmission system. 

(b) The electric company shall maintain the reliability of its distribution 
system in accordance with applicable orders, tariffs, and regulations of the 
Commission. 

(May 9, 2000, D.C. Law 13-107, § 106, 47 DCR 1091.) 

Historical and Statutory Notes 
Temporary Addition of Section Emergency Act Amendments 

For temporary (225 day) addition, see § 2 of Por temporary (90 day) addition, see § 2 of 

^f%^nnVm^r^^f^^'^7Tf''^''7K^T.''^'^n^^ i^^^ Heat Wave Safety Emergency Amendment Act 

of 2007 (D.C. Law 17-33, October 18, 2007, law r ^p,^- .y. ^ . ; 1-7 ^o t i o -.nn-r ca r^r-n 

notification 54 DCR 10703). ^^^^J) 

For temporary (225 day) addition, see § 2 of 

Heat Wave Safety Temporary Amendment Act For temporary (90 day) addition, see § 2 of 

of 2008 (D.C. Law 17-242, October 21, 2008, Heat Wave Safety Emergency Amendment Act 

law notification 55 DCR 11705). of 2008 (D.C. Act 17-439, July 16, 2008, 55 

For temporary (225 day) addition, see § 2 of DCR 8288). 

Heat Wave Safety Temporary Amendment Act rr^^ +^^^^^^^ ran a^ \ ^aa-^^- ^^^ >; -> ^i- 

of 2009 (D.C. Law 18-80, December 8, 2009, „^°;w ^ c 7 ^ n ^^ T ' T ^ \ 

law notification 57 DCR 2). "e^' Wave Safety Emergency Amendment Act 
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of 2009 (D.C. Act 18-154, July 28, 2009, 56 Legislative History of Laws 

DCR6344). For Law 13-107, see notes following 

§ 34-1501. 

Library References 
Key Numbers Encyclopedias 

Electricity <^\\. CJ.S. Electricity §§ 46 to 50. 

Westlaw Topic No. 145. 

§ 34-1507. Consumer protections 

(a)(1) Unless a customer consents in writing, a market participant or the 
electric company may not disclose information that; 

(A) Is about the customer; and 

(B) Was supplied to the market participant or electric company by the 
customer. 

(2) This restriction shall not apply to lawful disclosures for bill collection 
or credit rating reporting purposes. 

(b)(1) Unless a customer consents in writing, a market participant or the 
electric company may not use information of the type specified in subsection 
(a)(1) of this section for any purpose other than the purpose for which the 
information was originally acquired. 

(2) This restriction shall not apply to lawful disclosures for bill collection 
or credit rating reporting purposes. 

(c) Unless the customer consents, a market participant may not change a 
customer's electricity supplier. 

(d) Unless the customer consents, a market participant may not add services 
or new charges to a customer's existing retail electric service options. 

(e)(1) A market participant may not engage in marketing, advertising, or 
trade practices that are unfair, false, misleading, or deceptive. 

(2) A market participant must provide adequate and accurate information 
to each customer about the market participant's available services and 
charges. 

(f) A market participant may not discriminate against any customer based 
wholly or partly on the race, color, creed, national origin, sex, sexual orienta- 
tion, or gender identity or expression of the customer, or for any arbitrary, 
capricious, or unfairly discriminatory reason. 

(g) A market participant may not refuse to provide service to a customer 
except by the application of standards that are reasonably related to the market 
participant's economic and business purposes. 

(h) A market participant shall post on the Internet information that is readily 
understandable about its services and rates for small commercial and residen- 
tial electric customers. 

(May 9, 2000, D.C. Law 13-107, § 107, 47 DCR 1091; June 25, 2008, D.C. Law 17-177, 
§ 18(b), 55 DCR 3696.) 
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Historical and Statutory Notes 

Effect of Amendments For Law 17-177, see notes following 

D.C. Law 17-177, in subsec. (f), substituted § 32-401. 
"sexual orientation, or gender identity or ex- 
pression" for "or sexual orientation". 

Legislative History of Laws 

For Law 13-107, see notes following 
§ 34-1501. 

Library References 
Key Numbers Encyclopedias 

Electricity <3=>1. C.J.S. Electricity §§ 1 to 9, 21. 

Westlaw Topic No. 145. 

§ 34-1508, Investigation of violations, penalties for violations 

(a) For a violation of any provision of this chapter or a violation of any 
regulation or order issued under this chapter, after notice and a hearing, the 
Commission may: 

(1) Suspend or revoke a license of a market participant; 

(2) Impose a civil penalty on a market participant or the electric company; 

(3) Order a refund or credit to a customer; 

(4) Cancel a contract or part of a contract between a customer and a 
market participant; or 

(5) Issue a cease and desist order to a market participant or the electric 
company. 

(b)(1) A civil penalty imposed by the Commission under this section shall not 
exceed $10,000 per violation. 

(2) The Commission shall determine the amount of the civil penalty after 
considering: 

(A) The number of previous violations on the part of the market partici- 
pant or the electric company; 

(B) The gravity and duration of the current violation; and 

(C) The good faith of the market participant or the electric company in 
attempting to achieve compliance after notification of the violation. 

(c) The Commission may temporarily suspend a license, issue a temporary 
cease and desist order, or take any other appropriate temporary remedial 
action, pending a final determination after notice and hearing, if the Commis- 
sion determines that there is reasonable cause to believe that customers or the 
reliability of electric supply in the District of Columbia will be harmed by the 
actions of a market participant or the electric company. 

(d) A proceeding under this section may be initiated by the Commission, the 
Office of the People's Counsel, the Office of the Corporation Counsel, or any 
aggrieved party. 

(e) In connection with a proceeding under this section, a market participant 
or the electric company shall provide to the Commission access to any ac- 
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counts, books, papers, and documents which the Commission considers neces- 
sary to resolve the matter. 

(May 9, 2000, D.C. Law 13-107, § 108, 47 DCR 1091.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 13-107, see notes following 
§ 34-1501. 

Library References 
Key Numbers Encyclopedias 

Electricity <^\ . C.J.S. Electricity §§ 1 to 9, 2 1 . 

Westlaw Topic No. 145. 

§ 34-1509, Standard offer service 

(a) Standard offer service is electricity supply made available on and after 
the initial implementation date to: 

(1) Customers not yet allowed to choose an electricity supplier under the 
phase-in of customer choice under § 34-1502; 

(2) Customers who contract for electricity with an electricity supplier, but 
who fail to receive delivery of electricity under such contracts; 

(3) Customers who cannot arrange to purchase electricity from an electric- 
ity supplier; and 

(4) Customers who do not choose an electricity supplier. 

(b)(1) Standard offer service shall be provided by the electric company from 
the initial implementation date through February 7, 2005. 

(2)(A) The rate cap specified in subparagraph (B) of this paragraph shall 
apply beginning on the initial implementation date and shall end on February 
7, 2005. 

(B)(i) Subject to the time limitation in subparagraph (A) of this para- 
graph, and except for the charges specified in sub-subparagraph (ii) of this 
subparagraph, the total rate charged to a customer receiving standard offer 
service shall not exceed the total of the rates authorized by the Commission 
and charged to the customer on December 31, 1999. 

(ii) The rate cap specified in sub-subparagraph (i) of this subparagraph 

shall not apply to charges imposed for the recovery of costs under 

§ 34-1511. 

(3)(A) During the period in which the rate cap specified in paragraph 

(2)(B) of this subsection is in effect, the Commission shall have the authority 

to set, in a manner that is just, reasonable, and non-discriminatory, the rate 

charged to a customer receiving standard offer service. 

(B) The Commission shall ensure that any rate cut promulgated under 
paragraph (2) of this subsection does not hinder the development of a 
competitive market for electricity supply. 

(4) During the period in which the rate cap specified in paragraph (2)(B) 
of this subsection is in effect, the Commission may allow the recovery of any 
extraordinary costs based on the circumstances of the electric company if the 
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Commission determines that the action is necessary and in the pubhc 
interest. 

(c) Before January 2, 2004, the Commission shall adopt regulations or issue 
orders establishing terms and conditions for standard offer service and for the 
selection of an electricity supplier or suppliers (retail, wholesale, or both) to 
provide standard offer service after February 7, 2005. The terms and condi- 
tions applicable to the selection of an electricity supplier or suppliers shall 
include: 

(1) Protection against a standard offer service provider's failure to provide 
service; 

(2) An appropriate rate design, subject to the restrictions in subsection (d) 
of this section; 

(3) The appropriate length of a standard offer service contract awarded 
under subsection (d) of this section; and 

(4) A contingency plan in the event of insufficient or inadequate bids; 
provided, that a contingency plan may award the standard offer service to the 
electric company or an affiliate of the electric company if it is in the public 
interest. 

(d)(1) After the regulations or orders mandated by subsection (c) of this 
section are issued, the Commission shall conduct competitive bid procedures 
for the selection of a retail electricity supplier or suppliers to provide 
standard offer service for the District of Columbia after February 7, 2005; 
authorize the electric company, as a wholesale electricity supplier, to conduct 
competitive bid procedures to obtain third-party contracts to provide stan- 
dard offer service for the District of Columbia after February 7, 2005; or 
both. If competitive bid procedures for the selection of a retail electricity 
supplier or suppliers to provide standard offer service are conducted by the 
Commission, the competitive selection of retail electricity supplier or suppli- 
ers to provide standard offer service shall occur before July 2, 2004. In 
conducting retail bid procedures or facilitating the wholesale bid process 
under this subsection, the Commission: 

(A) Shall ensure that the price for standard offer service will not hinder 
the development of a competitive electricity supply market in the District of 
Columbia; and 

(B) May, in its discretion, solicit the payment, by the retail electricity 
supplier or suppliers chosen to provide standard offer service, of a bid 
premium. 

(2) Any bid premium collected by the Commission under this section shall 
be deposited into the Reliable Energy Trust Fund established under 
§ 34-1514. 

(e) The Commission shall determine the threshold financial viability of 
wholesale bidders. 

(May 9, 2000, D.C. Law 13-107, § 109, 47 DOR 1091; Mar. 30, 2004, D.C. Law 15-113, 
§ 2(b), 51 DCR1349.) 
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Historical and Statutory Notes 

Effect of Amendments "(d)(1) After the regulations or orders man- 

D.C. Law 15-113, in subsec. (b), substituted dated by subsection (c) of this section are is- 

"February 7, 2005" for "January 1, 2005" in sued, the Commission shall conduct a competi- 

pars. (1) and (2)(A); rewrote subsecs. (c) and live bid process to select the standard offer 

(d)(1); and added subsec. (e). Prior to amend- service provider for the District of Columbia 

ment, subsecs. (c) and (d)(1) had read as fol- after January 1, 2005. The competitive selection 

lows: of the standard offer service provider shall take 

"(c) Before Januai^ 2, 2004, the Commission ^^^^^ t^efore July 2, 2004. In conducting the 

shall adopt regulations or issue orders estab- competitive bid process mandated by this sub- 

lishing terms and conditions for standard offer section, the Commission:" 

service and for the selection of an electricity — a ^ » j ^ 

,., j^ijfr . r Emergency Act Amendments 

suppher to provide standard offer service after ^ /^^ i s 

Januarj' 1, 2005. Those terms and conditions . P""" '^■^P"^,^,''^,^?,? ^^^^ i'"^^"'''^^"^"^ f ^" 

shall include- ^^^^^ ^^^ ^ *^ -* Electric Standard Otter Ser- 

,,,,. ^ " . . , , re vice Emergency Amendment Act of 2003 (D.C. 

(1) Protection against a standard offer ser- ^^^ ^^_^-^^^ December 18, 2003, 50 DCR 47). 
Vice provider s failure to provide service; „ , .^^ j n j r 

, . For temporai^^ (90 day) amendment of sec- 

(2) An appropriate rate design, subject to ^y^^^ ^^^ § 2(b) of Electric Standard Offer Ser- 
the restrictions in subsection (d) of this section; ^,^^^ Congressional Review Emergency Amend- 

"(3) The appropriate length of a standard of- ment Act of 2004 (D.C. Act 15-400, March 18, 

fer service contract awarded under subsection 2004, 50 DCR 3636). 
(d) of this section; and 

"(4) A contingency plan in the event of insuf- Legislative History of Laws 

ficient bids. A contingency plan may award the For Law 13-107, see notes following 

standard offer service to the electric company § 34-1501. 

or an affiliate of the electric company if it is in For Law 15-113, see notes following 

the public interest. §34-1501. 

Library References 
Key Numbers Encyclopedias 

Electricity ^11. C.J.S. Electricity §§ 46 to 50. 

Westlaw Topic No. 145. 

§ 34—1510. Transition costs, transition benefits 

(a) The electric company shall be provided an opportunity to recover all of its 
prudently incurred and verifiable net transition costs, subject to full mitigation, 
following the Commission's determination under subsection (b) of this section. 
In connection with the foregoing: 

(1) A competitive transition charge, or other appropriate non-bypassable 
mechanism as determined by the Commission, may be included as part of the 
charge paid by every customer accessing the transmission or distribution 
system of the electric company. 

(2) The competitive transition charge may be included on bills to custom- 
ers for a period of limited duration to be determined by the Commission. 

(3) The Commission may establish recovery periods of different lengths for 
different categories of transition costs. 

(b)(1) The Commission shall determine the transition costs and the amount of 
the costs that the electric company may recover. 

(2) In determining the electric company's transition costs, the Commission 
shall: 

(A) Conduct public hearings; and 
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(B) Consider evidence appropriate to an accurate determination of the 
electric company's transition costs. Such evidence may include: 
(i) Book value and fair market value; 
(ii) Auctions and sales of comparable assets; 
(iii) Appraisals; 

(iv) The revenue the company would receive under rate-of-return regu- 
lation; 

(v) The revenue the company would receive in a restructured electrici- 
ty supply market; and 

(vi) Computer simulations provided to the Commission. 
(3) If the Commission determines that the electric company will incur 
transition costs, the Commission shall determine the extent of the permitted 
recovery based on the following factors: 

(A) The prudence of the original investment and of the continued man- 
agement of the investment; 

(B) Whether the investment was mandated by law, regulation, or order; 

(C) Whether the amount at issue has been fully verified and minimized; 

(D) Whether the investment continues to be used and useful; 

(E) Whether the loss is one of which investors can be said to have 
reasonably borne the risk; 

(F) Whether investors have already been compensated for the risk; 

(G) The financial integrity of the electric company; 

(H) Whether the investment was made to satisfy the need to ensure the 
availability of reliable electric service; 

(I) For costs incurred or to be incurred as a result of electric industry 
restructuring or the establishment of customer choice, whether the costs 
are reasonable; and 

(J) The impact of a recovery of transition costs on the development of 
effective competition in the market for electricity supply or billing, or the 
market for any component of electric service declared by the Commission 
to be a potentially competitive service. 

(c) The Commission shall establish procedures for an annual review of actual 
market conditions to determine if the authorized competitive transition charge 
is overcompensating or undercompensating the electric company for the transi- 
tion costs established under subsection (b)(3) of this section. If an annual 
review demonstrates that the authorized competitive transition charge is over- 
compensating or undercompensating the electric company for the transition 
costs established under subsection (b)(3) of this section, the Commission shall 
adjust the competitive transition charge accordingly. 

(May 9, 2000, D.C. Law 13-107, § 110, 47 DCR 1091.) 

Historical and Statutory Notes 
Legislative History of Laws 

For Law 13-107, see notes following 
§ 34-1501. 
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Library References 
Key Numbers Encyclopedias 

Electricity ©=^1 1.2(1). CJ.S. Electricity § 55. 

Westlaw Topic No. 145. 

§ 34-1511. Recovery for public purpose programs 

(a)(1) The electric company may make an application to the Commission to 
recover all costs that have been or will be incurred by the electric company 
under public purpose programs established by law or ordered by the Commis- 
sion, including the consumer education program established under § 34-1504. 
To the extent the costs are determined by the Commission to be just and 
reasonable, the Commission shall allow the electric company to recover the 
costs. 

(2) In determining whether an electric company should be permitted to 

recover costs described in paragraph (1) of this subsection, the Commission 

shall ensure that such costs: 

(A) Have not been or will not be recovered through rates charged by the 
electric company; 

(B) Have not been or will not be recovered through the sale of any or all 
of the electric company's generation assets; or 

(C) Have not or will not be recovered through a competitive transition 
charge imposed under § 34-1510. 

(b) All costs recoverable under this section may be recovered through a 
surcharge or other appropriate cost recovery mechanism to be determined by 
the Commission. 

(May 9, 2000, D.C. Law 13-107, § 11 1, 47 DCR 1091.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 13-107, see notes following 
§ 34-1501. 

Library References 
Key Numbers Encyclopedias 

Electricity e=>l 1.2(1). CJ.S. Electricity § 55. 

Westlaw Topic No. 145. 

§ 34—1512. Market power remediation 

(a) The Commission and the Office of the People's Counsel shall monitor the 
District of Columbia retail markets for electricity supply and services declared 
by the Commission to be potentially competitive services to ensure that the 
markets are not being adversely affected by anticompetitive conduct and 
anticompetitive conditions. 

(b)(1) If, as a result of the monitoring efforts required by subsection (a) of 
this section or as a result of a complaint filed by an interested party, the 
Commission determines that the District of Columbia retail markets for elec- 
tricity supply or services declared by the Commission to be potentially com- 
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petitive services are being adversely affected by anticompetitive conduct or 
anticompetitive conditions that result from transmission constraints or load 
pockets, the Commission may take remedial action, including the imposition 
of price caps or other price restrictions, to remedy the impact of the anticom- 
petitive conduct or anticompetitive conditions. 

(2)(A) If, as a result of the monitoring efforts required by subsection (a) of 
this subsection, the Commission or the Office of the People's Counsel obtain 
evidence that the retail markets for electricity supply or services declared by 
the Commission to be potentially competitive services are being affected by 
anticompetitive conduct or anticompetitive conditions other than the anti- 
competitive conduct or anticompetitive conditions described in paragraph (1) 
of this subsection, the Commission or the Office of the People's Counsel shall 
transmit the evidence to the Office of the Corporation Counsel, the Depart- 
ment of Justice, the Federal Trade Commission, and any other appropriate 
federal agency. 

(B) Within 6 months of the transmittal of evidence by the Commission or 
the Office of the People's Counsel under subparagraph (A) of this para- 
graph, the Office of the Corporation Counsel shall issue a report to the 
Council of the District of Columbia explaining the course of its investiga- 
tion, the actions that it has taken or plans to take, and the reasons for those 
actions. The failure of the Office of the Corporation Counsel to bring an 
action within 6 months of the receipt of the transmittal shall not be deemed 
to eliminate the Office of the Corporation Counsel's otherwise existing 
authority to act. Any report submitted under this subsection shall not 
include any information which may compromise any investigation. 

(c) Nothing in this section shall affect the authority of the Office of the 
Corporation Counsel to investigate or take action against anticompetitive con- 
duct or anticompetitive conditions on its own initiative. 

(d)(1) The Commission is authorized to participate in any meetings convened 
or organizations formed for the purpose of monitoring and preventing the 
acquisition or exercise of market power in the regional transmission system 
serving the District of Columbia. 

(2) The Commission is authorized to enter into an agreement with state 
regulatory agencies, independent system operators, and other parties for the 
purpose of monitoring and preventing the acquisition or exercise of market 
power in the regional transmission system serving the District of Columbia. 

(May 9, 2000, D.C. Law 13-107, § 1 12, 47 DCR 1091.) 

Historical and Statutory Notes 
Legislative History of Laws 

For Law 13-107, see notes following 
§ 34-1501. 
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Repealed 

Library References 
Key Numbers Encyclopedias 

Electricity e=>l. CJ.S. Electricity §§ 1 to 9, 21. 

Westlaw Topic No. 145. 

§ 34—15 13. Provision of electricity supply by the electric company 

(a) Other than its provision of standard offer service, the electric company 
shall not engage in the business of an electricity supplier in the District of 
Columbia except through an affiliate. 

(b) An affiliate of the electric company must obtain a license under 
§ 34-1505 to engage in the business of an electricity supplier in the District of 
Columbia. 

(c) The Commission shall develop a code of conduct between the electric 
company and its affiliate which establishes functional, operational, structural, 
and legal separation between the electric company and the affiliate, and which 
prevents the electric company from subsidizing the activities of the affiliate. The 
code of conduct required by this subsection shall include the following protec- 
tions: 

(1) A prohibition on the release of proprietary customer information from 
the electric company to the affiliate; 

(2) A prohibition on the use by the affiliate of office space owned and used 
by the electric company; 

(3) A prohibition on the sharing of employees by the electric company and 
the affiliate; 

(4) A requirement that the electric company and the affiliate maintain 
separate books and records; and 

(5) A requirement that the electric company and the affiliate allocate and 
account for all shared corporate services. 

(May 9, 2000, D.C. Law 13-107, § 113, 47 DCR 1091.) 

Historical and Statutory Notes 
Legislative History of Laws 

For Law 13-107, see notes following 
§ 34-1501. 

Library References 

Key Numbers Encyclopedias 

Electricity e=>8.1(l). CJ.S. Electricity §§ 29 to 31, 34 to 37, 41, 43 

Westlaw Topic No. 145. to 45. 

§ 34—1514. Reliable Energy Trust Fund; public purpose programs [Re- 
pealed] 

(May 9, 2000, D.C. Law 13-107, § 114, 47 DCR 1091; Apr. 12, 2005, D.C. Law 15-342, 
§ 304(b), 52 DCR 2346; Sept. 18, 2007, D.C. Law 17-20, § 2072, 54 DCR 7052; Oct. 22, 
2008, D.C. Law 17-250, § 212(a)(1), 55 55 DCR 9225.) 
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Repealed 

Historical and Statutory Notes 

Effect of Amendments Legislative History of Laws 

D.C. Law 15-342, in subsec. (b)(2)(C), substi- For Law 13-107, see notes following 

tuted "kilowatt-hour, but shall not be less than § 34-1501. 

$.0001 per kilowatt hour. Collection shall conv For Law 15-342, see notes following 

mence as of February 1, 2005." for "kilowatt- § 34-401. 

hour."; and added subsec. (e). Law 17-20, the "Fiscal Year 2008 Budget 

D.C. Law 17-20, in subsec. (a)(4), substituted Support Act of 2007;' was introduced in Coun- 

"programs, including research, reports, and ^'\ ^^^, fj^^d Bill No. 17-148 which was 

5 1- " r t> >> 1 • 1 { \ referred to the Committee of the Whole. The 

studies, for programs ; and, m subsec. (c), „.,, i.i r-.j j j- 

J J , /'i\/V>\/-- T\ J rA\ Bill w^as adopted on first and second readings 

added pars. (2)(B)(iii-I) and (4). ,, , ;. -^^^^ j ^ c inA-? ^- 

^ ^ ^^ vv / V / Qj^ jyj^y 15^ 2007, and June 5, 2007, respective- 
ly. Signed by the Mayor on June 28, 2007, it 

Emergency Act Amendments ^^^ assigned Act No. 17-63 and transmitted to 

For temporary (90 day) amendment of sec- both Houses of Congress for its review. D.C. 

tion, see § 304(b) of Omnibus Utility Emergency Law 17-20 became effective on September 18, 

Amendment Act of 2005 (D.C. Act 16-12, Janu- 2007. 

ary 28, 2005, 52 DCR 2945). 

^ /r^/^ 1 X J . r Legislative History of Laws 

For temporary (90 day) amendment of sec- ^ ^ ,^^,^^ r u ■ 

<r imT f T7- IV inno D ^ + For Law 17-250, see notes loUowing 

tion, see § 2072 of Fiscal Year 2008 Budget ^ ^ 

Support Emergency Act of 2007 (D.C. Act ^ -^4-SU4. 

17_74, July 25, 2007, 54 DCR 7549). Miscellaneous Notes 

For temporary (90 day) repeal of section, see Short title: Section 2071 of D.C. Law 17-20 

§ 2 12(a) of Clean and Affordable Energy Emer- provided that subtitle H of title II of the act may 

gency Act of 2008 (D.C. Act 17-508, September be cited as the "Rehable Energy Trust Fund 

25, 2008, 55 DCR 10856). Amendment Act of 2007". 

§ 34-1515. Aggregation programs 

(a)(1) The Mayor may develop and administer a municipal aggregation 
program for the purchase of electricity supply and electricity supply services by 
District of Columbia ratepayers. 

(1A)(A) There is established a fund designated as the Municipal Aggrega- 
tion Fund, which shall be separate from the General Fund of the District of 
Columbia and shall be used solely to pay the costs of the formation and 
administration of municipal aggregation contracts of the District. The funds 
collected under subparagraph (B) of this paragraph, and all interest earned 
on those funds, shall be deposited into the Fund without regard to fiscal year 
limitation pursuant to an act of Congress, All funds deposited into the Fund 
shall not revert to the General Fund of the District of Columbia at the end of 
any fiscal year or at any other time, but shall be continually available for the 
uses and purposes set forth in this subparagraph, subject to authorization by 
Congress. 

(B) The Mayor may charge an administrative fee under any municipal 

aggregation contract entered into by the District. 

(2) The Mayor, in conjunction with the Commission, shall issue regulations 
governing a municipal aggregation program implemented under this section, 

(b)(1) The Office of the People's Counsel shall assist any person seeking to 
implement a customer-based aggregation program. The assistance shall include 
help in understanding the technical and economic issues involved in purchas- 
ing electricity supply, electricity supply services, or any other service deter- 
mined by the Commission to be a potentially competitive service. 
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(2) The Commission may adopt any reasonable regulations relating to 
customer-based aggregation programs that it determines to be in the public 
interest. 

(c) Nothing in this section shall prohibit the development and implementa- 
tion of aggregation programs during the implementation of pilot programs. 

(May 9, 2000, D.C. Law 13-107, § 115, 47 DCR 1091; Mar. 2, 2007, D.C. Law 16-192, 
§ 2082, 53 DCR 6899; Sept. 18, 2007, D.C. Law 17-20, § 2022, 54 DCR 7052.) 



Historical and Statutory Notes 



Effect of Amendments 

D.C. Law 16-192 added subsec. (a)(lA). 
D.C. Law 17-20, in subsec. (a)(lA)(B), deleted 
", not to exceed $85,000," following "fee". 

Emergency Act Amendments 

For temporary (90 day) amendment of sec- 
tion, see § 2082 of Fiscal Year 2007 Budget 
Support Emergency Act of 2006 (D.C. Act 
16-477, August 8, 2006, 53 DCR 7068). 

For temporary (90 day) amendment of sec- 
tion, see § 2082 of Fiscal Year 2007 Budget 
Support Congressional Review Emergency Act 
of 2006 (D.C. Act 16-499, October 23, 2006, 53 
DCR 8845). 

For temporary (90 day) amendment of sec- 
tion, see § 2082 of Fiscal Year 2007 Budget 
Support Congressional Review Emergency Act 
of 2007 (D.C. Act 17-1, January 16, 2007, 54 
DCR 1165). 

For temporary (90 day) amendment of sec- 
tion, see § 2022 of Fiscal Year 2008 Budget 
Support Emergency Act of 2007 (D.C. Act 
17-74, July 25, 2007, 54 DCR 7549). 

Legislative History of Laws 

For Law 13-107, see notes following 
§ 34-1501. 



Law 16-192, the "Fiscal Year Budget Support 
Act of 2006", was introduced in Council and 
assigned Bill No. 16-679, which was referred to 
the Committee of the Whole. The Bill was 
adopted on first and second readings on May 9, 
2006, and June 6, 2006, respectively. Signed by 
the Mayor on August 8, 2006, it was assigned 
Act No. 16-476 and transmitted to both Houses 
of Congress for its review. D.C. Law 16-192 
became effective on March 2, 2007. 

For Law 17-20, see notes following 
§ 34-1514. 

Delegation of Authority 

Delegation of authority-Retail Electric Com- 
petition and Consumer Protection Act of 1999, 
see Mayor's Order 2007-56, February 9, 2007 
(54 DCR 2432). 

Miscellaneous Notes 

Short title: Section 2081 of D.C. Law 16-192 
provided that subtitle G of title II of the act may 
be cited as the "Municipal Aggregation Fund 
Amendment Act of 2006". 

Short title: Section 2021 of D.C. Law 17-20 
provided that subtitle C of title II of the act may 
be cited as the "Municipal Aggregation Fund 
Amendment Act of 2007". 



Key Numbers 

Electricity <^=>1. 
Westlaw Topic No. 145. 



Library References 

Encyclopedias 

C.J.S. Electricity §§ 1 to 9, 21. 



§ 34-1 5 1 6o New generating facilities in the District of Columbia 

No person shall construct an electric generating facility for the purpose of the 
retail or wholesale sale of electricity unless the Commission first determines, 
after notice and a hearing, that the construction of the electric generating 
facility is in the public interest. 

(May 9, 2000, D.C. Law 13-107, § 116, 47 DCR 1091.) 
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Historical and Statutory Notes 

Legislative History of Laws 

For Law 13-107, see notes following 
§ 34-1501. 

Library References 

Key Numbers Encyclopedias 

Electricity <^8A. CJ.S. Electricity §§ 35 to 37. 

Westlaw Topic No. 145. 

§ 34-1517. Renewable energy sources 

(a) For the purposes of this section, "renewable energy source" means one of 
the following sources of energy: 

(1) Solar; 

(2) Wind; 

(3) Tidal; 

(4) Geothermal; 

(5) Biomass; 

(6) Hydroelectric facilities; and 

(7) Digester gas. 

(b) Every 6 months after the initial implementation date, each licensed 
electricity supplier doing business in the District of Columbia shall report to the 
Commission on the fuel mix of the electricity sold by the electricity supplier, 
including categories of electricity from coal, natural gas, nuclear, oil, hydro- 
electric, solar, biomass, wind, and other resources, and on the percentage of 
electricity sold by the electricity supplier which comes from renewable energy 
sources. 

(c)(1) Beginning on the initial implementation date, the Commission shall 
track the fuel mix of the electricity sold in the District of Columbia and the 
amount of electricity from renewable sources sold in the District of Columbia. 

(2) Before July 1, 2003, and every 2 years after that date, the Commission 
shall provide a report to the Council on the overall fuel mix of the electricity 
sold in the District of Columbia, the amount of electricity sold in the District 
of Columbia which comes from renewable energy sources, and on the 
feasibility of requiring each licensed electricity supplier doing business in the 
District of Columbia to provide a minimum percentage of electricity sold 
from renewable energy sources. 

(May 9, 2000, D.C. Law 13-107, § 117, 47 DCR 1091.) 

Historical and Statutory Notes 
Legislative History of Laws 

For Law 13-107, see notes following 
§ 34-1501. 
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Library References 
Key Numbers Encyclopedias 

Electricity e=>l. q j ^ Electricity §§ 1 to 9, 21. 

Westlaw Topic No. 145. 

§ 34-1518. Net metering 

(a) The Commission may establish a program which affords ehgible custom- 
er-generators the opportunity to participate in net energy metering. 

(b) Any net energy metering program estabhshed by the Commission shall be 
subject to the following: 

(1) The program may include, as the Commission determines will facilitate 
the provision of net energy metering, requirements for: 

(A) Retail sellers; 

(B) Owners or operators of distribution or transmission facilities; 

(C) Providers of default service; or 

(D) Eligible customer-generators. 

(2) The Commission shall ensure that the metering equipment installed for 
net metering shall be capable of measuring the flow of electricity in 2 
directions, and shall allocate fairly the cost of such equipment and any 
necessary interconnection. An eligible customer-generator's net metering 
system for renewable resources, cogeneration, fuel cells, and microturbines 
shall meet all applicable safety and performance standards. The Commission 
may adopt by regulation additional control and testing requirements for 
customer-generators that the Commission determines are necessary to pro- 
tect public safety and system reliability. 

(3) If the electricity supplied by an electricity supplier exceeds the electrici- 
ty generated by the customer-generator and fed back into the electric grid 
during the billing period, the customer-generator shall be billed for the net 
electricity supplied by the electricity supplier in accordance with net meter- 
ing rules established by the Commission. 

(4) If electricity generated by the customer-generator and fed back into the 
electric grid exceeds the electricity supplied by the electricity supplier, the 
customer generator may receive compensation based on the net metering 
rules established by the Commission. 

(May 9, 2000, D.C. Law 13-107, § 118, 47DCR1091.) 

Historical and Statutory Notes 
Legislative History of Laws 

For Law 13-107, see notes following 
§ 34-1501. 

Library References 

Key Numbers Encyclopedias 

Electricity <^1. C.J.S. Electricity §§ 1 to 9, 21. 

Westlaw Topic No. 145. 
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§ 34-1519* Sale of generation assets 

(a) In overseeing a sale by the electric company of any or all of its generation 
assets, the Commission shall ensure that the sale: 

(1) Will not affect the reliability of the electricity supply in the District of 
Columbia in a deregulated electricity supply market; and 

(2) Will minimize market power problems in a deregulated electricity 
supply market. 

(b)(1) The electric company shall not sell any of its generation assets to an 
affiliate of the electric company. 

(2) (A) By the initial implementation date, the electric company shall trans- 
fer at book value any unauctioned generation assets to an affiliate of the 
electric company. 

(B) Relations between the affiliate identified in subparagraph (A) of this 
paragraph and the electric company shall be governed by a code of 
conduct to be issued by the Commission, which establishes functional, 
operational, structural, and legal separation between the electric company 
and the affiliate and prevents the electric company from subsidizing the 
activities of the affiliate. The code of conduct required by this subsection 
shall include the following protections: 

(i) A prohibition on the release of proprietary customer information 
from the electric company to the affiliate; 

(ii) A prohibition on the use by the affiliate of office space owned or 
used by the electric company; 

(iii) A prohibition on the sharing of employees by the electric company 
and the affiliate; 

(iv) A requirement that the electric company and the affiliate maintain 
separate books and records; and 

(v) A requirement that the electric company and the affiliate allocate 
and account for all shared expenses. 

(c)(1) Beginning on the initial implementation date, the electric generating 
facility at Benning Road in the District of Columbia may only be dispatched by 
PJM, or must run for local reliability, thus ensuring the reliability of electricity 
supply in the District of Columbia. 

(2) Beginning on the initial implementation date, the electric generating 
facility at Buzzard's Point in the District of Columbia may only be dispatched 
by PJM, or must run for local reliability, thus ensuring the reliability of 
electricity supply in the District of Columbia. 

(d) Within 2 years after a sale by the electric company of its electric 
generating facilities at Benning Road and Buzzard's Point in the District of 
Columbia, the Commission shall report to the Council on the feasibility of 
decommissioning those electric generating facilities. 

(May 9, 2000, B.C. Law 13-107, § 119,47 DCR 1091.) 
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Historical and Statutory Notes 

Legislative History of Laws 

For Law 13-107, see notes following 
§ 34-1501. 

Library References 
Key Numbers Encyclopedias 

Electricity ©=^8.4. C J.S. Electricity §§ 35 to 37. 

Westlaw Topic No. 145. 

§ 34-1520, Conformity with settlement agreements 

Nothing in this chapter shall be deemed to require the Commission to 
modify, set aside, or otherwise adjust the terms of a settlement approved by the 
Commission in Formal Case No. 945. To the extent the existence of a settlement 
obviates the need for proceedings or findings as are referred to in this chapter, 
the Commission may dispense with the proceedings or findings. 

(May 9, 2000, D.C. Law 13-107, § 120, 47 DCR 1091.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 13-107, see notes following 
§ 34-1501. 
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SUBTITLE IIIA 

ELECTRICAL AND NATURAL GAS METERING, 

Chapter 15A 

Installation of Submetering Equipment. 

Section 

34-1551. Definitions. 

34-1552. Commission to promulgate rules, including standards. 

34-1553. Energy submetering and energy allocation equipment, 

§ 34-155 L Defmitions. 

For the purposes of this chapter, the term: 

(1) "Building" means all of the individual units served through the same 
utility-owned meter within a property defined as Class 2 Property under 
§ 47-813(c-6). 

(2) "Building owner, operator, or manager" means any person or entity 
responsible for the operation and management of a building. 

(3) "Commission" means the Public Service Commission. 

(4) "Energy allocation equipment" means any device, other than submeter- 
ing equipment, used to determine approximate electric or natural gas usage 
for any nonresidential rental unit within a building. 

(5) "Electricity supplier" shall have the same meaning as in 
§ 34-1501(17). 

(6) "Natural gas supplier" shall have the same meaning as in 
§ 34-1671.02(12). 

(7) "Nonresidential rental unit" means real property leased for commer- 
cial purposes. 

(8) "Owner-paid areas" means the portion of the real property for which 
the owner bears financial responsibility for energy costs, which portions 
include areas outside individual units or in owner-occupied or shared areas. 

(9) "Public utility," "utility," or "utility company" shall have the same 
meaning as in § 34-214. 

(10) "Submetering equipment" means equipment used to measure actual 
electricity or natural gas usage in any nonresidential rental unit when the 
equipment is not owned or controlled by the electric or natural gas utility 
serving the building in which the nonresidential rental unit is located. 

(Oct. 22, 2008, D.C. Law 17-250, § 701, 55 DCR 9225.) 

Historical and Statutory Motes 
Emergency Act Amendments Legislative History of Laws 

For temporary (90 day) addition, see § 701 of Law 17-250, the "Clean and Affordable ener- 

Clean and Affordable Energy Emergency Act of gy Amendment Act of 2008", was introduced in 
2008 (D.C. Act 17-508, September 25, 2008, 55 Council and assigned Bill No. 17-492 which 
DCR 10856). was referred to the Committee on Public Ser- 
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vices and Consumer Affairs. The Bill was Miscellaneous Notes 

adopted on first and second readings on July 1 Section 801 of D.C. Law 17-250 provides: 

2008, and July 15, 2008, respectively. Signed ,, . ,. ^ 

by the Mayor on August 4, 2008, it was assigned Sec. 801. Apphcabdity. 

Act No. 17-497 and transmitted to both Houses "This act shall apply on the later of October 1, 

of Congress for its review. D.C. Law 17-250 2008, or the effective date of this act." 

became effective on October 22, 2008. 

§ 34-1552. Commission to promulgate rules, including standards. 

(a) The Commission shall promulgate rules, including standards, under 
which any owner, operator, or manager of a building which is not individually 
metered for electricity or gas for each nonresidential rental unit may install 
submetering equipment or energy allocation equipment for the purpose of fairly 
allocating: 

(1) The cost of electrical or gas consumption for each nonresidential rental 
unit; and 

(2) Electrical or gas demand and customer charges made by the utility and 
electricity and natural gas supplier. 

(b) In addition to other appropriate safeguards for the tenant, the rules shall 
require that a building owner, operator, or manager: 

(1) Shall not impose on the tenant any charges over and above the cost per 
kilowatt hour, cubic foot or therm, plus demand and customer charges, 
where applicable, which are charged by the utility company, the electricity 
supplier, and natural gas supplier to the building owner, operator, or manag- 
er, including any sales, local utility, or other taxes, if any; provided, that 
additional service charges permitted by § 34-1553 may be collected to pay 
administrative costs and billing; and 

(2) Shall maintain adequate records regarding submetering and energy 
allocation equipment and shall make such records available for inspection by 
the Commission during reasonable business hours. 

(c)(1) For the purposes of Commission enforcement of the rules adopted 
under this section, building owners, operators, or managers shall be treated as 
public utilities for the purposes of making a complaint under § 34-917 and any 
rules governing the making of complaints adopted under § 34-902. 

(2) All submetering equipment shall be subject to the same rules, including 
standards, established by the Commission for accuracy, testing, and record- 
keeping of meters installed by electric or gas utilities and shall be subject to 
the meter requirements of § 34-303. 

(3) All energy allocation equipment shall be subject to rules, including 
standards established by the Commission to ensure that such systems result 
in a reasonable determination of energy use and the resulting costs for each 
nonresidential rental unit. 

(4) Violations of Commission rules and orders issued under this section 
shall be subject to the penalty provisions set forth in §§ 34-708 and 34-731. 

(d) In implementing this section, no building owner, operator, or manager 
shall be considered a public utility engaged in the business of distributing or 
reselling electricity or gas except as provided in subsection (c) of this section. 
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The building owner, operator, or manager may use submetering or energy 
allocation equipment solely to allocate the costs of electric or gas service fairly 
among the tenants using the building. 
(Oct. 22, 2008, D.C. Law 17-250, § 702, 55 DCR 9225,) 

Historical and Statutory Notes 
Emergency Act Amendments Legislative History of Laws 

For temporary (90 day) addition, see § 702 of Por Law 17-250, see notes following 

Clean and Affordable Energy Emergency Act of s 34-1551 
2008 (D.C. Act 17-508, September 25, 2008, 55 
DCR 10856). 

Library References 
Key Numbers Encyclopedias 

Electricity <^1. C.J.S. Electricity §§ 1 to 9, 21. 

wT^'x" • M iA. ion C.LS.Gas§§ lto2, 7tol0, 12tol9. 

Westlaw Topic Nos. 145, 190. 

§ 34-1 553, Energy submetering and energy allocation equipment. 

(a) Energy submetering equipment or energy allocation equipment may be 
used in a building if it is authorized in the rental agreement or lease for the 
nonresidential rental unit. All energy submetering equipment and energy 
allocation equipment shall meet the requirements and standards established 
and enforced by the Commission pursuant to subsection (b) of this section. 

(b)(1) If energy submetering equipment or energy allocation equipment is 
used in any building, the building owner, operator, or manager shall bill the 
tenant for electricity or natural gas for the same billing period as the utility, the 
electricity supplier, or the natural gas supplier serving the building, unless the 
rental agreement or lease expressly provides otherwise. 

(2) A late payment charge shall not be imposed on all amounts, including 
deferred payment installments, paid by the due date or on amounts in dispute 
before the Commission. Amounts paid after the due date shall bear a late 
payment charge of 1%, and an additional late payment charge at the rate of 1 
^k % on the remaining unpaid balance per billing month thereafter. 

(c) Energy allocation equipment shall be tested periodically under Commis- 
sion rules by the building owner, operator, or manager. Upon the request by a 
tenant, the building owner, operator, or manager shall test the energy alloca- 
tion equipment without charge. The test shall be conducted without charge to 
the tenant and shall not be conducted more frequently than once in a 24-month 
period for the same tenant. The tenant or his designated representative may be 
present during the testing of the energy allocation equipment. A written report 
of the results of the test shall be made to the tenant within 10 business days 
after the completion of the test. 

(d) A building owner, operator, or manager shall maintain adequate records 
regarding energy submetering equipment or energy allocation equipment. A 
tenant may inspect and copy the records for the nonresidential unit during 
reasonable business hours at a convenient location within the building. The 
building owner, operator, or manager may impose and collect a reasonable 
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charge for copying documents, reflecting the actual costs of materials and labor 
for copying, prior to providing copies of the records to the tenant. 

(e) Notwithstanding any enforcement action undertaken by the Commission 
pursuant to its authority under § 34-1552, tenants and owners, operators, or 
managers shall retain any private right of action resulting from any breach of 
the rental agreement or lease terms required by this section or § 34-1552. 

(Oct. 22, 2008, D.C. Law 17-250, § 703, 55 DCR 9225.) 

Historical and Statutory Notes 
Emergency Act Amendments Legislative History of Laws 

For temporary (90 day) addition, see § 703 of Yot Law 17-250, see notes following 

Clean and Affordable Energy Emergency Act of S 34_i55i 
2008 (D.C. Act 17-508, September 25, 2008, 55 
DCR 10856). 

Library References 

Key Numbers Encyclopedias 

Electricity ^1. C.J.S. Electricity §§ 1 to 9, 21. 

wT^'t' • M lA. ,on C.J.S. Gas §§ 1 to 2, 7 to 10, 12 to 19. 

Westlaw Topic Nos. 145, 190. 
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Chapter 15B 
Advanced Metering Infrastructure. 

Section 

34-1561. Definitions. 

34-1562. Authorization of Advanced Metering Infrastructure implementation (Smart 
Grid) and cost recovery. 

§ 34-1 56 L Definitions. 

For purposes of this chapter, the term: 

(1) "Advanced Metering Infrastructure" or "AMI" means a system capable 
of providing 2-way communication with metering equipment to gather at 
least hourly energy consumption data on a daily basis for all customers. 

(2) "ARRA" means the American Recovery and Reinvestment Act of 2009, 
approved February 17, 2009 (123 Stat. 115; 26 U.S. C. § 1, note). 

(3) "Commission" means the Public Service Commission. 

(4) "Customer" shall have the same meaning as set forth in § 34-1501(12). 

(5) "Electric company" shall have the same meaning as set forth in 
§ 34-207. 

(6) "Meter Data Management System" means a system that provides a 
single data repository which can gather data from multiple metering systems 
and then supply that data to multiple applications such as billing, forecasting, 
customer service, system operation and maintenance. 

(7) "Regulatory asset" means specific costs that a public utility may defer 
to its balance sheet and accrue earnings thereon at its authorized rate of 
return. 

(8) "Smart Grid" means the installation of advanced technology to en- 
hance the operation of the electric distribution and transmission system. 

(Mar. 3, 2010, D.C. Law 18-111, § 2161, 57 DCR 181.) 

Historical and Statutory Notes 

Emergency Act Amendments (D.C. Act 18-260, January 4, 2010, 57 DCR 

For temporary (90 day) addition, see § 2 of 345). 

Advanced Metering Infrastructure Implementa- Legislative History of Laws 

tion and Cost Recovery Autho^^^^^^^ Law 18-111, the "Fiscal Year 2010 Budget 

S i^rfA.o^ ^ ' ' ' Support Act of 2009", was introduced in Coun- 

56 DCR 4929). ^^^ ^^^ assigned Bill No. 18-203, which was 

For temporary (90 day) additions, see referred to the Committee on the Whole. The 

§§ 2001, 2002 of Fiscal Year 2010 Budget Sup- bill was adopted on first and second readings on 

port Emergency Act of 2009 (D.C. Act 18-187, May 12, 2009, and September 22, 2009, respec- 

August 26, 2009, 56 DCR 7374). tively. Signed by the Mayor on December 18, 

For temporary (90 day) addition, see § 2161 2^^^' ^^ ^^^^ assigned Act No. 18-255 and trans- 
of Fiscal Year 2010 Budget Support Second ^^"^^ ^^ ^^th Houses of Congress for its re- 
Emergency Act of 2009 (D.C. Act 18-207, Octo- ^(1^^ , .^f^, Jt^^"^ ^^"^ ^ ^ hi^c-e^me effective on 
her 15, 2009, 56 DCR 8234). Ni3.rch 3, 2010. 

For temporary (90 day) addition, see § 2161 Miscellaneous Notes 

of Fiscal Year Budget Support Congressional Short title: Section 2160 of D.C, Law 18-1 11 

Review Emergency Amendment Act of 2009 provided that subtitle Q of title II of the act may 
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be cited as the "Advanced Metering Infrastruc- 
ture Implementation and Cost Recovery Author- 
ization Act of 2009". 

§ 34-1562. Authorization of Advanced Metering Infrastructure implemen- 
tation (Smart Grid) and cost recovery. 

(a) The electric company may implement an Advanced Metering Infrastruc- 
ture for all consumers, provided, that the electric company obtains a sufficient 
amount of federal funds for AMI implementation under the ARRA. The 
sufficiency of the amount of the federal funds obtained shall be determined by 
the Commission. The Commission shall make a determination of the sufficien- 
cy of federal funds obtained within no more than 60 days after the receipt of 
notice from the electric company of the amount of federal funds awarded. 

(b) The electric company may establish a regulatory asset for the costs, net of 
the amount of the ARRA funds received, including depreciation and amortiza- 
tion expense, incurred by the electric company between base rate cases for the 
implementation of Advanced Metering Infrastructure, including the amortiza- 
tion expense of the Meter Data Management System, the depreciation expense 
on the AMI meters, and the undepreciated net book costs of the meters 
replaced by the AMI meters. The regulatory asset shall accrue a return at the 
electric company's authorized rate of return on the balance in the regulatory 
asset. 

(c) The creation of a regulatory asset for Advanced Metering Infrastructure 
shall not affect the authority of the Commission to review the prudence of costs 
associated with implementation of AMI. In any Commission proceeding re- 
viewing the costs, the electric company shall have the burden to prove that all 
of the costs have been prudently incurred. 

(d) The electric company shall net any utility cost savings resulting from AMI 
deployment from the regulatory asset. 

(Mar. 3, 2010, D.C. Law 18-111, § 2162, 57 DCR 181.) 

Historical and Statutory Notes 

Emergency Act Amendments Emergency Act of 2009 (D.C. Act 18-207, Octo- 

For temporary (90 day) addition, see § 3 of ber 15, 2009, 56 DCR 8234). 

Advanced Metering Infrastructure Implementa- p^j, temporary (90 day) addition, see § 2162 

tion and Cost Recovery Authom E^J^^^rgen- ^f p^^^^j y^^^ 3^^ ^ Congressional 

Z DCT^^'i^Q? R^^i^^ Emergency Amendment Act of 2009 

V^ r ^j^^ ^^^ 18-260, January 4, 2010, 57 DCR 

For temporary (90 day) addition, see 9 2003 ^^ ^ 

of Fiscal Year 2010 Budget Support Emergency ^' 
Act of 2009 (D.C. Act 18-187, August 26, 2009, 

56 DCR 7374). Legislative History of Laws 

For temporary (90 day) addition, see § 2162 For Law 18-111, see notes following 

of Fiscal Year 2010 Budget Support Second § 34-1561. 

Library References 
Key Numbers Encyclopedias 

Electricity €=1. C j S Electricity §§ 1 to 9, 21. 

Westlaw Topic No. 145. 
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SUBTITLE IV 
NATURAL GAS, 

Chapter 16 
Gas Companies. 

Section 

34-1601. Inspector of Gas and Meters. 

34-1602. Laboratory for testing gas of Washington Gas Light Company. 

34-1603. Additional laboratories for testing gas of Washington Gas Light and George- 
town Gas Light Companies. 

34-1604. Officer of company may be present at tests. 

34-1605. Daily inspections. 

34-1606. Removal of gas meters for neglect or refusal to pay amount due. 

34-1607. Annual reports to Congress. 

34-1608. Maximum rates for gas; additional charge for nonpayment of bills. 

§ 3 4- 1 60 1 • Inspector of Gas and Meters. 

A suitable and impartial person, competent as a chemist, who is not a 
stockholder or employee in any gas works, shall be appointed by the Public 
Service Commission to be designated and known as Inspector of Gas and 
Meters, whose duties shall be to test and determine the illuminating power and 
purity of the gas furnished by any company, person, or persons in the District 
of Columbia; and to test, prove, and seal all meters that may be hereafter used 
by them. The Inspector shall give bond to the extent of double his annual 
salary, and shall take an oath or affirmation, before some officer legally 
qualified to administer the same, that he will faithfully, diligently, and impar- 
tially discharge the duties of his office. 

(June 23, 1874, 18 Stat. 278, 279, ch. 480, §§ 2, 10; Aug. 30, 1964, 78 Stat. 634, Pub. L. 
88-503, § 21.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 43-1005. 
1973 Ed., § 43-605. 



Library References 
Key Numbers Encyclopedias 

Gas ^1,9, 11. C.J.S. Gas§§ 1 to 2, 7 to 10, 12 to 20. 

Westlaw Topic No. 190. 

§ 34-1602, Laboratory for testing gas of Washington Gas Light Company. 

A laboratory shall be provided and fitted up by the Washington Gas Light 
Company, subject to the approval of the Public Service Commission, in the 
central part of the City of Washington, at a distance as near as may be, of 2,000 
feet from any gasworks, and furnished with suitable apparatus for the transac- 
tion of the business of the Inspector and Assistant Inspectors of Gas and 
Meters, for which it is intended, and the laboratory shall be kept open on all 
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business days between the hours of 9:00 a.m. and 4:00 p.m.; provided, that the 
cost of fitting up said laboratory shall be paid for by each gas company in the 
District of Columbia in proportion to their sale of gas for the year 1873. 

(June 23, 1874, 18 Stat. 278, ch. 480, § 3; Mar. 3, 1893, 27 Stat. 543, ch. 199; Mar. 11, 
1902, 32 Stat. 63, ch. 181; Mar. 4, 1913, 37 Stat. 974, ch. 150, § 8, par. 1; Aug. 30, 
1964, 78 Stat. 634, Pub. L. 88-503, § 21.) 

Historical and Statutory Notes 

Prior Codifications 

1981 Ed., § 43-1101. 
1973 Ed., § 43-1201. 

Cross References 

Gas and electric meters, inspections, rules and regulations, see § 34-303. 

Library References 
Key Numbers Encyclopedias 

Gas "^l, 11. C.J.S. Gas§§ 1, 7 to 10, 12 to 13. 15 to 20. 

Westlaw Topic No. 190. 

§ 34— 1603 » Additional laboratories for testing gas of Washington Gas Light 
and Georgetown Gas Light Companies. 

Two additional laboratories shall be provided and fitted up by the Washing- 
ton Gas Light Company, subject to the approval of the Mayor of the District of 
Columbia, and shall be furnished with suitable apparatus, to the satisfaction of 
the said Mayor, at a total cost not to exceed $1,000, for inspecting and testing 
the illuminating gas manufactured and distributed by the said Washington Gas 
Light Company and the gas meters used for measuring the gas supplied to 
consumers by the said Washington Gas Light Company. One of the said 
laboratories shall be located in the northwestern portion of the City of Washing- 
ton and the other in the southeastern portion of said city, and the cost of 
providing and fitting up the said laboratories shall be paid for by the said 
Washington Gas Light Company. A laboratory shall be provided and fitted up 
by the Georgetown Gas Light Company, subject to the approval of the Mayor of 
the District of Columbia, and shall be furnished with suitable apparatus, to the 
satisfaction of the said Mayor at a total cost not to exceed $1,000, for inspecting 
and testing the illuminating gas manufactured and distributed by the said 
Washington Gas Light Company and the gas meters used for measuring the gas 
supplied to consumers by the said Georgetown Gas Light Company; provided, 
that the cost of providing and fitting up the said laboratory shall be paid by the 
said Georgetown Gas Light Company; provided further, that the Washington 
Gas Light Company and the Georgetown Gas Light Company shall, at the 
beginning of each fiscal year, in proportion to their respective receipts from 
sales of gas for the fiscal year immediately preceding, provide in advance, by 
depositing with the Collector of Taxes of the District of Columbia, a sum 
sufficient to pay the necessary expenses of maintaining the service of inspecting 
and testing illuminating gas and gas meters, herein provided for, as estimated 
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by the Mayor of the District of Columbia, and not to exceed $500 per annum for 
each of the said additional laboratories. 

(Mar. 3, 1893, 27 Stat. 543, ch. 199.) 

Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 43-1102. 
1973 Ed., § 43-1202. 

Cliange in Government 

This section originated at a time when local 
government powers were delegated to a Board 
of Commissioners of the District of Columbia 
(see Acts Relating to the Establishment of the 
District of Columbia and its Various Forms of 
Governmental Organization in Volume 1), 
Section 401 of Reorganization Plan No. 3 of 
1967 (see Reorganization Plans in Volume 1) 
transferred all of the functions of the Board of 
Commissioners under this section to a single 
Commissioner. The District of Columbia Self- 
Government and Governmental Reorganization 
Act, 87 Stat 818, §711 (D.C. Code, 
§ 1-207.11), aboUshed the District of Columbia 
Council and the Office of Commissioner of the 
District of Columbia. These branches of gov- 
ernment were replaced by the Council of the 
District of Columbia and the Office of Mayor of 
the District of Columbia, respectively. Accord- 
ingly, and also pursuant to § 714(a) of such Act 
(D.C. Code, § 1-207. 14(a)), appropriate 
changes in terminology were made in this sec- 
tion. 

Miscellaneous Notes 

Office of Collector of Taxes abolished: The 
Office of the Collector of Taxes was abolished 
and the functions thereof transferred to the 
Board of Commissioners of the District of Co- 
lumbia by Reorganization Plan No. 5 of 1952. 
All functions of the Office of the Collector of 
Taxes including the functions of all officers. 



employees and subordinate agencies were trans- 
ferred to the Director, Department of General 
Administration by Reorganization Order No. 3, 
dated August 28, 1952. Reorganization Order 
No. 20, dated November 10, 1952, transferred 
the functions of the Collector of Taxes to the 
Finance Office. The same Order provided for 
the Office of the Collector of Taxes headed by a 
Collector in the Finance Office, and abolished 
the previously existing Office of the Collector of 
Taxes. Reorganization Order No. 20 was su- 
perseded and replaced by Organization Order 
No. 121, dated December 12, 1957, which pro- 
vided that the Finance Office (consisting of the 
Office of the Finance Officer, Property Tax Divi- 
sion, Revenue Division, Treasury Division, Ac- 
counting Division, and Data Processing Divi- 
sion) would continue under the direction and 
control of the Director of General Administra- 
tion, and that the Treasury Division would per- 
form the function of collecting revenues of the 
District of Columbia and depositing the same 
with the Treasurer of the United States. Organ- 
ization Order No. 121 was revoked by Organiza- 
tion Order No. 3, dated December 13, 1967, 
Part IVC of which prescribed the functions of 
the Finance Office within a newly established 
Department of General Administration. The ex- 
ecutive functions of the Board of Commission- 
ers were transferred to the Commissioner of the 
District of Columbia by § 401 of Reorganization 
Plan No. 3 of 1967. Functions of the Finance 
Office as stated in Part IVC of Organization 
Order No. 3 were transferred to the Director of 
the Department of Finance and Revenue by 
Commissioner's Order No. 69-96, dated March 
7, 1969. 



Key Numbers 

Gas®'!, 11. 

Westlaw Topic No. 190. 



Library References 

Encyclopedias 

C.J.S. Gas§§ 1, 7 to 10, 12 to 13, 15 to 20. 



§ 34-1604. Officer of company may be present at tests. 

The company, person or persons furnishing the gas may, if they see fit, on 
each occasion of the testing of the gas by the Inspector, be represented by some 
officer, but such officer shall not interfere in the testing. 

(June 23, 1874, 18 Stat. 278, ch. 480, § 4; July 1, 1882, 22 Stat. 138, ch. 263, § 1.) 
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Historical and Statutory Notes 

Prior Codifications 

1981 Ed., § 43-1103. 
1973 Ed., § 43-1203. 

Library References 
Key Numbers Encyclopedias 

Gas^S^'l, 11. C.J.S. Gas§§ 1, 7 to 10, 12 to 13, 15 to 20. 

Westlaw Topic No. 190. 

§ 34-1605. Daily inspections. 

Daily inspections, Sundays excepted, shall be made at any time after 12:00 
noon and before 12:00 midnight, in the discretion of the Inspector of Gas and 
Meters. 

(June 23, 1874, 18 Stat. 278, ch. 480, § 5; Mar. 3, 1893, 27 Stat. 543, ch. 199.) 

Historical and Statutory Notes 

Prior Codifications 

1981 Ed., § 43-1104. 
1973 Ed., § 43-1204. 

Cross References 

Gas and electric corporations, Public Sei"vice Commission powers and duties, see § 34-301. 

Library References 
Key Numbers Encyclopedias 

Gas^s^'U. C.J.S. Gas § 20. 

Westlaw Topic No. 190. 

§ 34-1606. Removal of gas meters for neglect or refusal to pay amount 
due. 

If any person or persons, supplied with gas, neglect or refuse to pay the 
amount due for the same, such company may stop the gas from entering the 
premises of such person or persons. In no case shall the officers, servants, or 
workmen of the company remove a meter from premises supplied by the 
company, unless by consent of the consumer, without first giving 48 hours 
notice in writing by leaving the same at the premises of the consumers; and 
said removal shall take place only between the hours of 8:00 a.m. and 2:00 p.m. 
It shall be lawful for Congress at any time hereafter to alter, amend, or repeal 
this section. 

(June 23, 1874, 18 Stat. 280, ch, 480, §§ 13, 14.) 

Historical and Statutory Notes 

Prior Codifications 

1981 Ed., § 43-1105. 
1973 Ed., § 43-1205. 

Cross References 

Gas and electric corporations, excessive charges defense, see § 34-304. 
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Library References 
Key Numbers Encyclopedias 

Gas<S^9, 14.1(1). C.J.S. Gas §§ 2, 10, 12 to 14. 16 to 19, 63 to 

Westlaw Topic No. 190. 64, 71 to 72. 

Notes of Decisions 

In general 1 Jackson v. U. S., 1978, 385 A.2d 786. Gas '^ 

13(5) 

Under terms of gas company's tariff with Pub- 
1. In general lie Service Commission granting gas company's 

Ai-i 1 ., . , ,1 . 1 employees privilesfe to enter customer's home to 

Although It is true that gas company employ- y . ^ . r i ■.■ 

^ . 1 , ■ r -1 1 gain access to gas meter tor legitimate company 

ee cannot with impunity forcibly enter custom- p^^p^ges, if entry is nonforcible, there is no 

er s premises to read meters, and cannot regain trespass, and as long as employee does not go 

possession of gas meter in other than peaceable beyond his privileged entry, he may not be 

manner, arbitrary refusal by customer to permit ejected. D.C.C.E. § 43-1205. Jackson v. U. S., 

entrance is wrongful. D.C.C.E. § 43-1205. 1978, 385 A.2d 786. Gas ©=> 13(5) 

§ 34—1607, Annual reports to Congress. 

Any association or corporation engaged in the manufacture and sale of gas 
for illuminating and fuel purposes in the District of Columbia, through its 
president or other duly authorized officer, shall make a sworn statement to 
Congress annually, on or before the 1st day of February in each year. Said 
report shall contain a detailed statement of the condition of the business of said 
association or corporation for the year ending December 31st next preceding, 
and such statement shall set forth the actual cost and also present value of the 
property of such association or corporation used in the conduct of its business, 
the amount of paid-up capital stock, the amount and character of the indebted- 
ness of such association or corporation, the amount and cost of materials used 
in making gas, the amount of gas manufactured, the amount of gas sold, the 
average price per 1,000 cubic feet received for gas sold, the revenue from the 
sale of all by-products, the revenues from all other sources, the extensions and 
improvements made in the plant and works, the actual cost of the same, the 
amount expended for labor, the amount set aside for depreciation, the amount 
set apart for insurance and renewals, the amount paid out of earnings for 
betterments, the amount paid for betterments from other sources, the amount 
set aside and paid in interest and dividends, the surplus after paying the 
operating expenses and fixed charges, the statement of the operating expenses 
to be itemized and classified as is done by other public utility corporations, in 
the District of Columbia, the names of the stockholders and the amount of the 
stock held in such association or corporation by each of them on December 
3 1st next preceding the date of such report. 

(Mar. 2, 1907, 34 Stat. 1133, ch. 2510, § 1.) 

Historical and Statutory Notes 
Prior Codifications 

1981 Ed., § 43-1106. 
1973 Ed. ,§ 43-1206. 

922 



GAS COMPANIES § 34-1608 

Cross References 

Utility service, valuation and accounts, reports to Commission, notice to People's Counsel, disclo- 
sure, see § 34-1 1 18. 

Library References 
Key Numbers Encyclopedias 

Gas<^\. CJ.S.Gas§§ 1, 7 to 10, 12 to 13, 15 to 19. 

Westlaw Topic No. 190. 

§ 34—1608. Maximum rates for gas; additional charge for nonpayment of 
bills. 

(a) No part of any money appropriated by any act shall be used for the 
payment to the Washington Gas Light Company or the Georgetown Gas Light 
Company for any gas furnished by said companies for use in any of the public 
buildings of the United States or the District of Columbia at a rate in excess of 
$.70 per 1,000 cubic feet. 

(b) The Washington Gas Light Company shall not charge or collect for gas 
furnished a private consumer in any part of the District of Columbia a rate in 
excess of $.75 per 1,000 cubic feet of gas so furnished; provided, that if a 
consumer of gas other than the government or the District of Columbia shall 
not pay monthly any gas bill within 10 days after the same shall have been 
presented said gas company may charge and collect from any such consumer 
so failing to pay said gas bill as aforesaid $.10 additional for each 1,000 cubic 
feet of gas presented by said bill; and provided further, that nothing contained 
in this section shall be construed as limiting or taking away any of the powers 
vested by law in the Public Service Commission of the District of Columbia. 

(c) The Georgetown Gas Light Company shall not be permitted to charge or 
collect more than $.85 per 1,000 cubic feet for gas for cooking, illuminating, or 
other purposes. 

(Sept. 1, 1916, 39 Stat. 716, ch. 433, § 6; Aug. 30, 1964, 78 Stat. 634, Pub. L. 88-503, 
§ 21.) 

Historical and Statutory Notes 

Prior Codifications 

1981 Ed., § 43-1107. 
1973 Ed., § 43-1207. 

Cross References 

Rate change procedures, appeal and review, see § 34-901. 

Library References 

Key Numbers Encyclopedias 

Gas ^^14.4(1). C.J.S. Gas §§ 27, 71, 92 to 93, 99. 

Westlaw Topic No. 190. 
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§34-1608 



PUBLIC UTILITIES 



Notes of Decisions 



In general 1 



1. In general 

Gas rate making is primarily a legislative pro- 
cess, and District of Columbia Public Utilities 
Commission is not bound to the use of any 
single formula or combination of formulae in 
determining rates so long as result of rate order 
is not unjust or unreasonable, and commission 
can formulate its own standards so long as 
investor interest against confiscation and con- 
sumer interest against exorbitant rates are safe- 
guarded. D.C.Code 1940, §§ 43-301, 43-401, 
43-705, 43-706. Washington Gas Light Co. v. 
Baker, C.A.D.C.1950, 188 F.2d 11, 88 U.S.App. 



D.C. 115, certiorari denied 71 S.Ct. 571, 340 
U.S. 952, 95 L.Ed. 686, certiorari denied 71 
S.Ct. 572, 340 U.S. 952, 95 L.Ed. 686. Gas <^ 
14.4(1) 

Whatever formula is adopted by District of 
Columbia Public Utilities Commission for gas 
rate purposes, the commission's findings must 
be based on substantial evidence in the record. 
D.C.Code 1940, § 43-705. Washington Gas 
Light Co. v. Baker, C.A.D.C.1950, 188 F.2d 11, 
88 U.S.App.D.C. 115, certiorari denied 71 S.Ct. 
571, 340 U.S. 952, 95 L.Ed. 686, certiorari 
denied 71 S.Ct. 572, 340 U.S. 952, 95 L.Ed. 
686. Gas<s:=' 14.4(12) 
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Section 

34-1631. 
34-1632. 
34-1633. 
34-1634. 



Chapter 16A 

Unauthorized Switching of Customer Natural 
Gas Accounts. [Repealed] 



Definitions. [Repealed] 

Role, duties, and powers of the Commission. [Repealed] 

Consumer protections. [Repealed] 

Investigation of violations and penalties for violations. [Repealed] 



§ 34-1631, Definitions. [Repealed] 

(Oct. 3, 2001, D.C. Law 14-28, § 3602, 48 DCR 6981; Mar. 16, 2005, D.C. Law 15-227, 
§ 18, 51 DCR 10549.) 

Historical and Statutory Notes 



Temporary Addition of Section 

For temporally (225 day) addition, see § 2 of 
Prevention of Unauthorized Switching of Cus- 
tomer Natural Gas Accounts Temporary Act of 
2001 (D.C. Law 14-13, July 10, 2001, law notifi- 
cation 48 DCR 6589). 

Emergency Act Amendments 

For temporary (90 day) addition of section, 
see § 3302 of Fiscal Year 2002 Budget Support 
Emergency Act of 2001 (D.C. Act 14-124, Au- 
gust 3, 2001, 48 DCR 7861). 

For temporary (90 day) addition of section, 
see § 2 of Prevention of Unauthorized Switch- 
ing of Customer Natural Gas Accounts Emer- 
gency Act of 2001 (D.C. Act 14-31, April 2, 
2001,48 DCR 3338). 

Legislative History of Laws 

Law 14-28, the "Fiscal Year 2002 Budget 
Support Act of 2001", was introduced in Coun- 



cil and assigned Bill No. 14-144, which was 
referred to the Committee Of the Whole. The 
Bill was adopted on first and second readings 
on May 1, 2001, and June 5, 2001, respectively. 
Signed by the Mayor on June 29, 2001, it was 
assigned Act No. 14-85 and transmitted to both 
Houses of Congress for its review. D.C. Law 
14-28 became effective on October 3, 2001. 
Law 15-227, the "Retail Natural Gas Supplier 
Licensing and Consumer Protection Act of 
2004", was introduced in Council and assigned 
Bill No. 15-679, and was retained by Council. 
The Bill was adopted on first and second read- 
ings on July 13, 2004, and October 5, 2004, 
respectively. Signed by the Mayor on Novem- 
ber 1, 2004, it was assigned Act No. 15-567 and 
transmitted to both Houses of Congress for its 
review. D.C. Law 15-227 became effective on 
March 16, 2005. 



§ 34-1632. Role, duties, and powers of the Commission. [Repealed] 

(Oct. 3, 2001, D.C. Law 14-28, § 3603, 48 DCR 6981; Nov. 1, 2004, D.C. Law 15-227, 
§ 18,51 DCR 10549.) 



Historical and Statutory Notes 



Temporary Addition of Section 

For temporary (225 day) addition, see § 3 of 
Prevention of Unauthorized Switching of Cus- 
tomer Natural Gas Accounts Temporary Act of 
2001 (D.C. Law 14-13, July 10, 2001, law notifi- 
cation 48 DCR 6589). 

Emergency Act Amendments 

For temporary (90 day) addition of section, 
see § 3303 of Fiscal Year 2002 Budget Support 
Emergency Act of 2001 (D.C. Act 14-124, Au- 
gust 3, 2001, 48 DCR 7861). 



For temporary (90 day) addition of section, 
see § 3 of Prevention of Unauthorized Switch- 
ing of Customer Natural Gas Accounts Emer- 
gency Act of 2001 (D.C. Act 14-31, April 2, 
2001,48 DCR 3338). 

Legislative History of Laws 

For Law 14-28, see notes following 
§ 34-1631. 

For Law 15-227, see notes following 
§ 34-1631. 
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§34-1633 
Repealed 

§ 34-1633. 



PUBLIC UTILITIES 



Consumer protections. [Repealed] 



(Oct. 3, 2001, D.C. Law 14-28, § 3604, 48 DCR 6981; Nov. 1, 2004, D.C. Law 15-227, 
§ 18, 51 DCR 10549.) 

Historical and Statutory Notes 



Temporary Addition of Section 

For temporary (225 day) addition, see § 4 of 
Prevention of Unauthorized Switching of Cus- 
tomer Natural Gas Accounts Temporary Act of 
2001 (D.C. Law 14-13, July 10, 2001, law notifi- 
cation 48 DCR 6589). 

Emergency Act Amendments 

For temporary (90 day) addition of section, 
see § 3304 of Fiscal Year 2002 Budget Support 
Emergency Act of 2001 (D.C. Act 14-124, Au- 
gust 3, 2001, 48 DCR 7861). 



For temporary (90 day) addition of section, 
see § 4 of Prevention of Unauthorized Switch- 
ing of Customer Natural Gas Accounts Emer- 
gency Act of 2001 (D.C. Act 14-31, April 2, 
2001, 48 DCR 3338). 

Legislative History of Laws 

For Law 14-28, see notes following 
§ 34-1631. 

For Law 15-227, see notes following 
§ 34-1631. 



§ 34-1634. Investigation of violations and penalties for violations. [Re- 
pealed] 

(Oct. 3, 2001, D.C. Law 14-28, § 3605, 48 DCR 6981; Nov. 1, 2004, D.C. Law 15-227, 
§ 18, 51 DCR 10549.) 

Historical and Statutory Notes 



Temporary Addition of Section 

For temporary (225 day) additions, see §§ 5, 
6 of Prevention of Unauthorized Switching of 
Customer Natural Gas Accounts Temporary Act 
of 2001 (D.C. Law 14-13, July 10, 2001,^ law 
notification 48 DCR 6589). 

Emergency Act Amendments 

For temporary (90 day) addition of section, 
see § 3305 of Fiscal Year 2002 Budget Support 
Emergency Act of 2001 (D.C. Act 14-124, Au- 
gust 3, 2001, 48 DCR 7861). 

For temporary (90 day) addition of section, 
see § 5 of Prevention of Unauthorized Switch- 



ing of Customer Natural Gas Accounts Emer- 
gency Act of 2001 (D.C. Act 14-31, April 2, 
2001, 48 DCR 3338). 

For temporary (90 day) addition of 
§ 34-1635, see § 6 of Prevention of Unautho- 
rized Switching of Customer Natural Gas Ac- 
counts Emergency Act of 2001 (D.C. Act 14-31, 
April 2, 2001, 48 DCR 3338). 

Legislative History of Laws 

For Law 14-28, see notes following 
§ 34-1631. 

For Law 15-227, see notes following 
§ 34-1631. 
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Chapter 16B 
Natural Gas Trust, Fund. 

Section 

34-1651. Natural Gas Trust Fund; public purpose programs. [Repealed] 

§ 34-165 L Matural Gas Trust Fund; public purpose programs. [Repealed] 

(Apr. 12, 2005, D.C. Law 15-342, § 101, 52 DCR 2346; Oct, 20, 2005, D.C. Law 16-33, 
§ 2191, 52 DCR 7503; Mar. 2, 2007, D.C. Law 16-192, § 2072, 53 DCR 6899; Sept. 18, 
2007, D.C. Law 17-20, § 2082, 54 DCR 7052.; Oct 22, 2008, D.C. Law 17-250, 
§ 212(b)(1), 55 DCR 9225.) 



Historical and 
Emergency Act Amendments 

For temporal^ (90 day) addition, see § 101 of 
Omnibus Utility Einergency Amendment Act of 
2005 (D.C. Act 16-12, Januai^ 28, 2005, 52 
DCR 2945). 

For temporary (90 day) amendment of sec- 
tion, see § 2191 of Fiscal Year 2006 Budget 
Support Emergency Act of 2005 (D.C. Act 
16-168, July 26, 2005, 52 DCR 7667). 

For temporaiy (90 day) amendment of sec- 
tion, see § 2072 of Fiscal Year 2007 Budget 
Support Emergency Act of 2006 (D.C. Act 
16-477, August 8, 2006, 53 DCR 7068). 

For temporary (90 day) amendment of sec- 
tion, see § 2072 of Fiscal Year 2007 Budget 
Support Congressional Review Emergency Act 
of 2006 (D.C. Act 16-499, October 23, 2006, 53 
DCR 8845). 

For temporary (90 day) amendment of sec- 
tion, see § 2072 of Fiscal Year 2007 Budget 
Support Congressional Review Emergency Act 
of 2007 (D.C. Act 17-1, Januar>^ 16, 2007, 54 
DCR 1165). 

For temporary (90 day) amendment of sec- 
tion, see § 2082 of Fiscal Year 2008 Budget 
Support Emergency Act of 2007 (D.C. Act 
17-74, July 25, 2007, 54 DCR 7549). 

For temporary (90 day) repeal of section, see 
§ 212(b) of Clean and Affordable Energy Emer- 
gency Act of 2008 (D.C. Act 17-508, September 
25, 2008, 55 DCR 10856). 



Statutory Notes 

Legislative History of Laws 

Law 15-342, the "Omnibus Utility Amend- 
ment Act of 2004", was introduced in Council 
and assigned Bill No. 15-872 which was re- 
ferred to the Committee on Public Interest. The 
Bill was adopted on first and second readings 
on December 7, 2004, and December 21, 2004, 
respectively. Signed by the Mayor on January 
31, 2005, it was assigned Act No. 15-760 and 
transmitted to both Houses of Congress for its 
review. D.C. Law 15-342 became effective on 
April 12, 2005. 

For Law 16-33, see notes following § 34-912. 

For Law 16-192, see notes following 
§ 34-1515. 

For Law 17-20, see notes following 
§ 34-1514. 

For Law 17-250, see notes following 
§ 34-804. 

Miscellaneous Notes 

Short tide of subtide K of title II of Law 
16-33: Section 2191 of D.C. Law 16-33 provid- 
ed that subtitle K of title II of the act may be 
cited as the Natural Gas Fund Amendment Act 
of 2005. 

Short title: Section 2071 of D.C Law 16-192 
provided that subtitle F of title II of the act may 
be cited as the "Natural Gas Trust Fund Amend- 
ment Act of 2006". 

Short title: Section 2081 of D.C. Law 17-20 
provided that subtitle I of title II of the act may 
be cited as the "Natural Gas Trust Fund Amend- 
ment Act of 2007". 
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Chapter 16C 
Retail Natural Gas Supplier Licensing and Consumer Protection. 

Section 

34-1671.01. Findings 

34-1671.02. Definitions. 

34-1671.03. Role, duties, and powers of the Commission, 

34-1671 .04. Consent to District of Columbia jurisdiction. 

34-1671.05. Licensing requirements for retail natural gas suppliers. 

34-1671.06. Duties of the gas company. 

34-1671.07. Consumer education. 

34-1671.08. Consumer protections. 

34-1671.09. Information to be provided to the Commission. 

34-1671 .10. Jurisdiction of the Commission and the Office of the People's Counsel. 

34-1671.11. Investigations of violations; penalties for violation. 

34-1671.12. Rights, remedies, prohibitions; cumulative. 

34-1671.13. Application of District of Columbia and federal consumer protection laws. 

34-1671.14. Market power remediation. 

§ 34-1671.01, Findings 

The Council of the District of Columbia finds that: 

(1) It is in the public interest to promote the availability to customers of 
adequate, reliable, and reasonably priced retail natural gas from licensed 
natural gas suppliers that provide customers with the price, terms, condi- 
tions, and quality options they elect to meet their respective natural gas 
needs. 

(2) It is the intent of this chapter to: 

(A) Clarify existing law regarding the provision of competitive retail 
natural gas supply in the District of Columbia; 

(B) Require the Public Service Commission to license retail natural gas 
suppliers; 

(C) Authorize the Public Service Commission to adopt complaint proce- 
dures; and 

(D) Establish standards for the protection of customers so that: 

(i) Customers have access to reliable, safe, and affordable retail natu- 
ral gas sales, including high quality customer service; and 

(ii)(I) Customers have the right to receive accurate, easily understood 
information about natural gas suppliers, services, plans, terms and condi- 
tions, and rights and remedies, 

(II) The information must be unbiased, accurate, and understanda- 
ble in a written form, that allows for comparison of prices and terms of 
service. 

(3) Customers are protected from unfair, deceptive, fraudulent, and anti- 
competitive practices, including practices such as cramming, slamming, and 
providing deceptive information regarding billing terms and conditions of 
service. 
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(4) Customers receive accurate and timely bills from their natural gas 
suppliers. 

(5) Customers are entitled to protection of their privacy and are protected 
from improper use of their customer records or payment histories without 
their express consent, 

(6) Customers have the right to a fair and efficient process for resolving 
disputes with natural gas suppliers. 

(Mar. 16, 2005, D.C. Law 15-227, § 2, 51 DCR 10549.) 

Historical and Statutory Notes 

Legislative History of Laws ings on July 13, 2004, and October 5, 2004, 

Law 15-227, the "Retail Natural Gas Supplier respectively. Signed by the Mayor on Novem- 

Licensing and Consumer Protection Act of ber 1, 2004, it was assigned Act No. 15-567 and 

2004", was introduced in Council and assigned transmitted to both Houses of Congress for its 

Bill No. 15-679, and was retained by Council. review. D.C. Law 15-227 became effective on 

The Bill was adopted on first and second read- March 16, 2005. 

§ 34-1671.02. Defmitions. 

For the purposes of this chapter, the term: 

(1) "Affiliate" means a person who directly or indirectly, through one or 
more intermediaries, controls, is controlled by, or is under common control 
with, or has directly or indirectly, any economic interest in another person. 

(2) "Anticompetitive condition" means a condition that would allow a 
party to: 

(A) Exercise vertical or horizontal market power; 

(B) Use the ownership or control of a regulated facility to favor an 
unregulated affiliate or subsidiary, or to discriminate against a non-affiliat- 
ed entity; 

(C) Erect a barrier to entry; or 

(D) Compete unfairly or deny effective competition to residential custom- 
ers. 

(3) "Anticompetitive conduct" means an activity that would: 

(A) Violate any applicable antitrust law; 

(B) Constitute favorable treatment of an affiliate; 

(C) Discriminate against an unrelated entity; 

(D) Constitute a barrier to entry; or 

(E) Confer an unfair competitive advantage upon an entity. 

(4) "Applicant" means a person who is applying for a license to sell or 
supply natural gas to retail customers in the District of Columbia. 

(5) "Commission" means the Public Service Commission of the District of 
Columbia. 

(6) "Cramming" means the unauthorized addition of services or charges to 
a customer's existing service options. 

(7) "Customer" means a purchaser of natural gas in whose name a service 
account exists with the company. 
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(8) "Distribution service" means the delivery of natural gas to a customer 
at the customer's facilities by or through the instrumentalities and facilities of 
the gas company. 

(9) "Enrollment" means the process by which the gas company receives 
and processes the notification from the natural gas supplier that a customer 
has entered into a contract for the supply of natural gas with that natural gas 
supplier. 

(10) "Enrollment agreement" means the written contract that contains the 
terms and conditions for the provision of retail natural gas sales that is 
entered into between a residential customer and a natural gas supplier. 

(11) "Gas company" means a person regulated by the Commission that 
owns or controls the distribution facilities required for the transmission and 
delivery of natural gas to customers. 

(12) "Natural gas supplier" means a person including an aggregator, 
broker, or marketer, who sells natural gas or purchases, brokers, arranges or, 
markets natural gas for sale to customers. The term shall not include a 
person that supplies natural gas exclusively for its own consumption or the 
consumption of one or more of its affiliates. The term shall not include the 
following: 

(A) Building owners, lessees, or managers who manage the internal 
distribution system serving the building and who supply natural gas solely 
to occupants of the building for use by the occupants; 

(B)(i) Any person who purchases natural gas for its own use or for the 
use of its subsidiaries or affiliates; or 

(ii) Any apartment building or office building manager who aggregates 

retail natural gas sales requirements for his or her building, and who 

does not: 

(I) Take title to natural gas; 

(II) Market retail natural gas sales to the individually-metered ten- 
ants of his or her building; or 

(III) Engage in the resale of natural gas to others; 

(C) Property owners who supply small amounts of natural gas, at cost, as 
an accommodation to lessors or licensees of the property; 

(D) A consolidator; or 

(E) The gas company. 

(13) "Natural gas supplier choice" means the right of natural gas suppliers 
to use and interconnect with the natural gas distribution system on a 
nondiscriminatory basis to distribute natural gas from any natural gas 
supplier to any customer and of customers to purchase natural gas supply 
from their choice of licensed natural gas suppliers. 

(14) The "Office" or the "Office of the People's Counsel" means the Office 
of the People's Counsel of the District of Columbia. 

(15) "Person" means an individual, corporation, company, association, 
joint-stock company, firm, partnership or other entity. 
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(16) "Slamming" means the unauthorized switching of a customer's ser- 
vice from one natural gas supplier to another natural gas supplier or to the 
default service provider. 

(17) "Transfer" means the process by which the gas company facilitates 
the actual transition of the customer's natural gas account from (A) the gas 
company to a natural gas supplier, (B) one natural gas supplier to another, or 
(C) one natural gas supplier to the gas company. 

(Mar. 16, 2005, D.C. Law 15-227, § 3, 51 DCR 10549.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 15-227, see notes following 
§ 34-1651.01. 

§ 34—1671.03. Role, duties, and powers of the Commission. 

(a) The Commission shall adopt regulations or issue orders to: 

(1) Govern the licensing and the revocation, suspension, or surrender of a 
natural gas supplier license; 

(2) Implement customer protections; 

(3) Establish procedural rules for complaints, investigations, and disposi- 
tional hearings; 

(4) Impose a civil penalty or other remedy; 

(5) Require that residential customers' bills indicate, as an individual line 
item, charges for retail natural gas sales; 

(6) Establish reasonable requirements for solicitation of residential cus- 
tomers; 

(7) Establish uniform contract terms, except as to price, for the enrollment 
agreement for residential customers; 

(8) Establish reasonable procedures for contracting between residential 
customers and natural gas suppliers; 

(9) Establish reasonable requirements and limitations relating to deposits, 
billing, contract cancellations, and disconnections of residential customers; 
and 

(10) Establish minimum service quality, safety, and reliability standards. 

(b) The Commission shall adopt any other regulations, or issue any other 
orders, consistent with the policies enunciated in this chapter that are neces- 
sary to ensure the development of a competitive market for retail natural gas, 
billing, and any component of retail natural gas sales declared to be a potential- 
ly competitive service. 

(Mar. 16, 2005, D.C. Law 15-227, § 4, 51 DCR 10549.) 

Historical and Statutory Notes 
Legislative History of Laws 

For Law 15-227, see notes following 
§ 34-1651.01. 
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Library References 

Key Numbers Encyclopedias 

Gas ^1, 4.1, 10. C.J.S. Gas §§ 1, 7 to 10, 12 to 13, 15 to 21, 

Westlaw Topic No. 1 90. 23 . 

§ 34-1671 .04. Consent to District of Columbia jurisdiction. 

Any licensee or other person who knowingly engages in business activities 
that are regulated under this chapter, with or without filing an application, is 
deemed to have consented to the jurisdiction of the Commission and the courts 
of the District of Columbia, for an action arising under this chapter. 

(Mar. 16, 2005, D.C. Law 15-227, § 5, 51 DCR 10549.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 15-227, see notes following 
§ 34-1651.01. 

§ 34—1671.05. Licensing requirements for retail natural gas suppliers. 

(a) A natural gas supplier shall obtain a license issued by the Commission to 
do business in the District of Columbia. 

(b) An application for a natural gas supplier license shall: 

(1) Be made to the Commission in writing by form prescribed by the 
Commission; 

(2) Be verified by oath or affirmation; 

(3) Be accompanied by an application fee determined by the Commission; 
and 

(4) Contain the following: 

(A) Proof of technical and managerial competence; 

(B) An affidavit agreeing to comply with all applicable consumer protec- 
tion and environmental laws and regulations, the requirements of this 
chapter, and orders and regulations of the Commission issued under this 
chapter; 

(C) Proof of financial integrity; 

(D)(i) Proof that the applicant has registered with the Mayor to transact 
business in the District of Columbia; and 

(ii) The address of the applicant's registered office and name of the 
registered agent in the District of Columbia. 

(E) An agreement or promise to be subject to applicable taxes; 

(F) A statement indicating: 

(i) Whether the applicant has been denied a natural gas supplier 
license in any state in the United States; 

(ii) Whether a natural gas supplier license has been suspended or 
revoked by any state in the United States; and 

(iii) Where, if any, other natural gas supplier license applications are 
pending in the United States; and 

(G) Any other information required by the Commission. 
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(c) The Commission: 

(1) May require an applicant to post a bond or other approved security 
instrument to insure an applicant's financial integrity; 

(2) Shall establish procedures and requirements regarding the revocation 
or surrender of a license; 

(3) Shall enter an order providing for notice to appropriate persons and an 
opportunity for written comment on the application; 

(4) Shall take no action on an application until it is considered complete 
and filed; provided, that if after 30 days of receipt by the Commission an 
application fails in any respect to be complete, the Commission shall notify 
the applicant in writing of the deficiencies and the application shall not be 
regarded as filed; 

(5)(A) Shall, within a reasonable time after the filing of a completed 
application, issue a final order, granting or denying a license; and 

(B) Shall issue a license authorizing the natural gas supplier to provide 
retail natural gas sales in the District of Columbia if the applicant is found 
to be fit, willing, and able to perform properly the service proposed and to 
conform to the applicable provisions of this chapter and the regulations 
and orders of the Commission, and to the extent the proposed service will 
be consistent with the public interest; 

(6) Shall deny an application upon a showing that the applicant or anyone 
acting in concert with the applicant has a history of violations of laws, rules, 
or regulations designed to protect the public; 

(7) Shall establish any other requirements for an applicant that the Com- 
mission determines to be in the public interest; 

(8) May adopt regulations or issue orders to implement this subsection, 
including the protection of confidential or proprietary information; and 

(9) Upon just cause, may determine that any deadline imposed under this 
subsection regarding the granting of a license shall be tolled until such time 
as the Commission determines whether the license shall be granted. 

(d) A license shall not be transferred without the prior approval of the 
Commission. 

(e) All monies collected by the Commission under this section shall be used 
exclusively for the daily operations of the Commission. 

(f) All natural gas suppliers licensed by the Commission shall continue to 
possess financial and technical capability to render service and offer service 
pursuant to contractual terms and conditions. This is a continuing obligation 
and may be reviewed by the Commission at any time. 

(g)(1) A licensee shall remain in good standing and the Commission may 
periodically request that a licensee certify that it remains in good standing to 
transact business in the District of Columbia. 

(2) A licensee shall promptly notify the Commission of any change of its 

registered agent or registered office. 

(Mar. 16, 2005, D.C. Law 15-227, § 6, 51 DCR 10549.) 
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Historical and Statutory Notes 

Legislative History of Laws 

For Law 15-227, see notes following 
§ 34-165L0L 

Library References 
Key Numbers Encyclopedias 

Gcis<^\0. CJ.S. Gas§ 20. 

Westlaw Topic No. 190. 

§ 34-1671.06. Duties of the gas company. 

(a) The gas company shall provide distribution services to all customers and 
natural gas suppliers on rates, terms, and conditions that are comparable to the 
gas company's own use of its distribution system. The gas company shall not 
operate its distribution systems in a manner that favors the natural gas supply 
of the gas company's affiliates and shall not price its services in a manner that 
impedes competition. 

(b) The gas company shall comply with the following provisions with respect 
to its relationship with its customers: 

(1) The gas company shall provide natural gas supplier choice information 
and facilitate enrollment of customers pursuant to the natural gas supplier 
choice education program approved by the Commission. 

(2) The gas company shall provide, pursuant to the prices, terms, and 
conditions of its tariffs approved by the Commission, default service to those 
customers who do not select a natural gas supplier and to customers who 
chose a natural gas supplier but whose service is terminated by the customer 
or by the natural gas supplier for any reason. 

(Mar. 16, 2005, D.C. Law 15-227, § 7, 51 DCR 10549.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 15-227, see notes following 
§ 34-1651.01. 

Library References 
Key Numbers Encyclopedias 

Gas '^l. C.J.S. Gas §§ 1, 7 to 10, 12 to 13, 15 to 19. 

Westlaw Topic No. 190. 

§ 34-1671.07, Consumer education. 

(a) The Commission shall order the gas company, in conjunction with the 
Office of the People's Counsel and the District of Columbia Energy Office, to 
implement a consumer education program to inform residential customers of 
changes in the natural gas industry and provide natural gas supplier choice 
information. 

(b) The consumer education program shall include the dissemination of 
information to enable residential customers to make informed choices about 
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available licensed natural gas suppliers and the services they provide and 
suppliers, notification to residential natural gas customers of the right to submit 
their names for inclusion on a list of residential customers not wanting to 
receive solicitations from natural gas suppliers, and communication to residen- 
tial customers of the consumer protection provisions of this chapter. The 
Commission shall ensure the neutrality of the content and message of the 
consumer education program's advertisements and materials. The Commis- 
sion shall promulgate standards for the recovery of consumer education pro- 
gram costs from residential customers which include reasonable measures and 
criteria to evaluate the success of the program in enhancing residential custom- 
er understanding of retail choice. 

(c) As part of the consumer education program, the Commission shall devel- 
op and maintain information regarding residential rates charged and services 
provided by licensed natural gas suppliers to residential customers. The 
information required shall be: 

(1) Readily understandable and formatted to provide a comparison of rates 
and services offered by natural gas suppliers; and 

(2) Made available to the public through the ordinary means of publication 
by the Commission, including posting on the Internet, or such other means as 
determined by the Commission, 

(d) Any dispute regarding the consumer education program mandated by this 
section shall be resolved by the Commission. 

(Mar. 16, 2005, D.C, Law 15-227, § 8, 51 DCR 10549.) 

Historical and Statutory Notes 
Legislative History of Laws 

For Law 15-227, see notes following 
§ 34-165L0L 

Library References 

Key Numbers Encyclopedias 

Gas'^l. C.J.S. Gas§§ L 7 to 10, 12 to 13, 15 to 19. 

Westlaw Topic No. 190. 

§ 34— 1671o08» Consiiiner protections. 

(a) The Commission shall adopt regulations or issue orders specifying the 
necessary minimum service requirements of a licensed natural gas supplier 
regarding the marketing, solicitation, sale, or provision, directly or through its 
agent, of retail natural gas. 

(b) The minimum service requirements shall include the following: 
(1) A requirement that a licensed retail natural gas supplier: 

(A) Provide residential customers with accurate pricing and terms and 
conditions of service, and with a document containing the terms and 
conditions of pricing and service before the contract for service becomes 
binding; and 

(B) Disclose to residential customers the conditions under which a 
residential customer may rescind a contract without penalty. 
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(2) Before a residential customer is eligible for service from a licensed 
retail natural gas supplier, the residential customer shall discharge, or enter 
into a plan to discharge, existing arrearages (except any pending disputed 
arrearages) owed to or being billed by the gas company for natural gas 
service; and 

(3) Minimum service quality. 

(c) The regulations or orders also shall provide for disclosure of the terms 
identifying how residential customers may transfer or terminate service, includ- 
ing any costs and required notice. 

(d)(1) The following requirements shall be standard content for residential 
customers' bills: 

(A) To the maximum extent practicable, an itemized list of service 
components to enable a residential customer to recalculate his or her bill 
for accuracy; 

(B) The identification of the supplier of a service; 

(C) A statement of where, when, and how payment may be made and 
provision of a toll-free or local customer assistance and complaint tele- 
phone number for the natural gas supplier, as well as the addresses and 
customer assistance telephone numbers for the Commission and the Office 
of the People's Counsel, with the available hours noted; 

(D) A clear explanation for 2 consecutive billing periods, of any changes 
in the rates, terms, and conditions of service; and 

(E) Price disclosure and disclosure of total billing units for the billing 
period and historical annual usage. 

(2) The Commission may alter the bill contents prescribed by this subsec- 
tion if necessary to conform with billing or pricing schemes specifically 
approved by the Commission. 

(e) The regulations or orders shall include policies and procedures that 
provide for the following: 

(1) The coordination between natural gas suppliers and the gas company 
for the purpose of maintaining service; 

(2) The allocation of partial payments between natural gas suppliers and 
the gas company when service components are jointly billed; 

(3) A prohibition against the transfer, or the authorization of the transfer 
of, a residential customer's natural gas supplier without the prior consent of 
the residential customer in accordance with appropriate confirmation prac- 
tices; 

(4) A requirement for disclosure of the conditions under which a residen- 
tial customer may rescind a decision to switch his or her natural gas supplier 
without penalty; and 

(5) Specification of any required notice and any penalty for early termi- 
nation of contract. 

(Mar. 16, 2005, D.C. Law 15-227, § 9, 51 DCR 10549.) 
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Historical and Statutory Notes 
Legislative History of Laws 

For Law 15-227, see notes following 
§ 34-1651.01. 

Library References 
Key Numbers Encyclopedias 

<^as<^l. CJ.S. Gas§§ 1, 7 to 10, 12 to 13, 15 to 19. 

Westlaw Topic No. 190. 

§ 34-1 671 .09. Information to be provided to the Commission. 

(a) A natural gas supplier shall provide the Commission with such informa- 
tion regarding its retail natural gas sales as the Commission considers neces- 
sary to carry out the provisions of this chapter. The Commission shall take 
such measures as it considers necessary to protect the confidentiality of such 
information. 

(b) The Commission shall require a licensed natural gas supplier to file an 
annual financial report regarding those retail natural gas sales for which it is 
subject to licensure. 

(Mar. 16, 2005, D.C. Law 15-227, § 10, 51 DCR 10549.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 15-227, see notes following 
§ 34-1651.01. 

Library References 
Key Numbers Encyclopedias 

Gas <^l. C.LS. Gas §§ 1, 7 to 10, 12 to 13, 15 to 19. 

Westlaw Topic No. 190. 

§ 34-1671.10. Jurisdiction of the Commission and the Office of the Peo- 
ple's Counsel. 

(a)(1) The Commission shall have jurisdiction upon the complaint of any 
person, the People's Counsel, or on its own initiative regarding the provision by 
a licensed natural gas supplier of any service for which it is subject to licensure. 

(2) The Commission shall have jurisdiction upon the complaint of any 
person, the People's Counsel, or on its own initiative to determine whether a 
licensed natural gas supplier has violated or failed to comply with any 
provision of this chapter regarding retail natural gas sales for which it is 
subject to licensure or any regulation, rule, or order adopted or issued by the 
Commission. 

(3) The Commission, after reasonable notice and opportunity for hearing, 
may conduct an investigation, and impose a penalty, for any violation of this 
chapter or any regulation or order adopted or issued by the Commission. 

(b) The People's Counsel may file a complaint under any provision of this 
chapter. 
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(c) The Commission shall, by regulation or order, establish procedures for 
complaints and for resolving disputes between the gas company, natural gas 
suppliers, and customers. 

(Mar. 16, 2005, D.C. Law 15-227, § 11, 51 DCR 10549.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 15-227, see notes following 
§ 34-1651.01. 

Library References 
Key Numbers Encyclopedias 

Gas <s^l. C.J.S. Gas §§ 1, 7 to 10, 12 to 13, 15 to 19. 

Westlaw Topic No. 190. 

§ 34-167 1,11. Investigations of violations; penalties for violation. 

(a) For a violation of any provision of this chapter or a violation of any 
regulation or order issued under this chapter, after notice and a hearing, the 
Commission may: 

(1) Suspend, revoke, or conditionally rescind the license of a natural gas 
supplier if the Commission determines, after reasonable notice and opportu- 
nity for hearing, that the natural gas supplier: 

(A) Has obtained or attempted to obtain a license through fraud, decep- 
tion, or misrepresentation; 

(B) Has provided false or misleading information to the Commission, 
knowingly or with reckless disregard; 

(C) Has committed fraud or engaged in market advertising or trade 
practices that are unfair, false, misleading, or deceptive; 

(D) Has disclosed information about a customer or used information 
about a customer for any purpose other than the purpose for which the 
information was originally acquired, without the customer's written con- 
sent, unless the disclosure is for bill collection or credit rating reporting 
purposes; 

(E) Has been convicted of any fraud-related crimes; 

(F) Has not fulfilled the licensing requirements under this chapter or is 
not authorized to transact business in the District of Columbia; 

(G)(i) Has violated any consumer protection law or regulation of the 
United States, District of Columbia, or of any state; or 

(ii) Has had its authority to engage in the supply and sale of natural 

gas revoked or suspended by any other state, agency, or authority for 

reasons consistent with this section; 

(H) Has violated or failed to comply with the provisions of any regula- 
tion or order adopted by the Commission; or 

(I) Is incapable of discharging the functions of a natural gas supplier; 

(2) Impose a civil penalty; 

(3) Order a refund or credit to a customer; 
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(4) Cancel a contract or part of a contract between a customer and a 
natural gas supplier; 

(5) Order that any person violating any provision of this chapter or any 
rule adopted pursuant to this chapter cease and desist from future violations 
thereof or take affirmative corrective action as may be necessary with regard 
to any act or practice found unlawful by the Commission; 

(6) Issue a letter of warning, reprimand, or censure with regard to any act, 
conduct, or practice that in the judgment of the Commission, upon consider- 
ation of the relevant facts and circumstances, does not warrant the initiation 
of more severe action; 

(7) Examine any record, book, document, account, electronic data, or 
paper maintained by or for any natural gas supplier in the provision of 
natural gas; or 

(8)(A) For the purpose of preserving evidence of an unlawful act or 
practice, after notice and hearing, impound any record, book, document, 
account, paper, electronic data, goods, ware, item, or facility used or main- 
tained by or for any natural gas supplier in the course of supplying natural 
gas; 

(B) As may be necessary, the Commission shall issue an order protecting 

the confidentiality of items subject to this paragraph. 

(b) The Commission, on its own initiative or upon proper motion of the 
People's Counsel or any aggrieved party, may take any of the following actions: 

(1) Require any person to file a statement or report in writing under oath 
as to the facts and circumstances concerning the rendition of any service or 
conduct of any sale incidental to the discharge of this chapter; 

(2) Examine under oath any person in connection with any act or practice 
subject to the requirements of this chapter; or 

(3) Examine or inspect any goods, ware, item, or facility used in the supply 
of natural gas. 

(c) The Commission may enter a temporary order suspending or limiting any 
license issued by the Commission, pending a final determination after notice 
and hearing, if the Commission determines that there is reasonable cause to 
believe that customers or the reliability of natural gas supply in the District of 
Columbia will be harmed by the actions of a natural gas supplier or that there 
is imminent danger to the public health, safety, or welfare. In such instance, 
the Commission shall move expeditiously to reach a final determination. 

(d)(1) A civil penalty imposed by the Commission under this section shall not 
exceed $10,000 per violation. 

(2) The Commission shall determine the amount of the civil penalty after 
considering: 

(A) Any history of prior violations; 

(B) The gravity and duration of the current violation; 

(C) The degree of the violator's culpability; 

(D) The prospective effect of the penalty on the ability of the violator to 
conduct business; 
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(E) Any good faith effort on the part of the violator in attempting to 
achieve comphance; and 

(F) Other factors the Commission may consider appropriate. 

(e) The Commission or the People's Counsel, in addition to any other pro- 
ceeding authorized by law, may seek and obtain in a summary proceeding in 
the Superior Court of the District of Columbia an injunction prohibiting the act 
or practice. 

(Mar. 16, 2005, D.C. Law 15-227, § 12, 51 DCR 10549.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 15-227, see notes following 
§ 34-1651.01. 

Library References 
Key Numbers Encyclopedias 

Gase^l, 22. CJ.S. Gas §§ 1, 7 to 10, 12 to 13, 15 to 19, 

Westlaw Topic No. 190. 59. 

§ 34—1671.12, Rights, remedies, prohibitions; cumulative. 

The rights, remedies, and prohibitions accorded by the provisions of this 
chapter are in addition to and cumulative of any right, remedy, or prohibition 
accorded by the common law or any statute of the District of Columbia and 
nothing contained herein shall be construed to deny, abrogate, or impair any 
such common law or statutory right, remedy, or prohibition. 

(Mar. 16, 2005, D.C. Law 15-227, § 13, 51 DCR 10549.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 15-227, see notes following 
§ 34-1651.01. 

§ 34—1671.13, Application of District of Columbia and federal consumer 
protection laws. 

This chapter shall not be construed to exempt natural gas suppliers from 
otherwise applicable District of Columbia or federal consumer protection laws. 

(Mar. 16, 2005, D.C. Law 15-227, § 14, 51 DCR 10549.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 15-227, see notes following 
§ 34-1651.01. 

§ 34-1 67 L 1 4, Market power remediation, 

(a) The Commission and the People's Counsel shall monitor the District of 
Columbia retail markets for natural gas supply and sales declared by the 
Commission to be potentially competitive services to ensure that the markets 

940 



RETAIL NATURAL GAS SUPPLIER §34-1671.14 

are not being adversely affected by anticompetitive conduct and anticompetitive 
conditions. 

(b)(1) If, as a result of the monitoring efforts required by subsection (a) of 
this section or as a resuk of a complaint, the Commission determines that the 
District of Columbia retail markets for retail natural gas sales are being 
adversely affected by anticompetitive conduct or anticompetitive conditions, the 
Commission shall take remedial action to remedy the impact of the anticompet- 
itive conduct or anticompetitive conditions. 

(2)(A) If, as a result of the monitoring efforts required by this section, the 
Commission or the People's Counsel obtain evidence that the retail markets 
for natural gas supply or sales declared by the Commission to be competitive 
services are being adversely affected by anticompetitive conduct or anticom- 
petitive conditions other than the anticompetitive conduct or anticompetitive 
conditions described in paragraph (1) of this subsection, the Commission or 
the People's Counsel shall transmit the evidence to the Attorney General, the 
Department of Justice, the Federal Trade Commission, and any other appro- 
priate federal agency. 

(B) The Commission or the People's Counsel may request the Attorney 
General to issue a report to the Council within 6 months of the transmittal 
of evidence by the Commission or the People's Counsel under subpara- 
graph (A) of this paragraph, explaining the course of its investigation, the 
actions that it has taken or plans to take, and the reasons for those actions. 
The failure of the Attorney General to bring an action within 6 months of 
the receipt of the transmittal shall not be deemed to eliminate the Attorney 
General's otherwise existing authority to act. Any report submitted under 
this subsection shall not include information that may compromise any 
investigation. 

(c) Nothing in this section shall affect the authority of the Attorney General 
to investigate or take action against anticompetitive conduct or anticompetitive 
conditions on its own initiative. 

(Mar. 16, 2005, D.C. Law 15-227, § 15, 51 DCR 10549.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 15-227, see notes following 
§ 34-165L01. 

Library References 
Key Numbers Encyclopedias 

Gas "^l. C.J.S. Gas §§ 1, 7 to 10, 12 to 13, 15 to 19. 

Westlaw Topic No. 190. 
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SUBTITLE V 

TELECOMMUNICATIONS. 

Chapter 17 

Ban on Automated Dialing Systems. 

Section 

34-1701. Ban on automated telephone dialing systems for commercial solicitation; 
definitions; prohibition; exceptions. 

§ 34-170L Ban on automated telephone dialing systems for commercial 
solicitation; definitions; prohibition; exceptions. 

(a) For the purposes of this section, the term: 

(1) "Automated diaUng or push-button or tone-activated address signaHng 
telephone system with a prerecorded message" is any equipment used for 
telephone solicitation purposes, which alone or in conjunction with other 
equipment, can convey a prerecorded or synthesized voice message to the 
number called. 

(2) "Soliciting" means any attempt to sell or lease consumer goods, ser- 
vices, or real property to another person. 

(b)(1) A person may not use an automated dialing, push-button, or tone- 
activated address signaling telephone system with a prerecorded message for 
the sole purpose of: 

(A) Soliciting a person over the telephone to purchase or lease goods, 
services, or real property; or 

(B) Requesting survey information over the telephone where results are 
to be used directly for the purpose of soliciting a person to purchase or 
lease goods, services, or real property. 

(2) This section shall not apply if: 

(A) The person soliciting is a federal, state, or local government agency 
that uses an automated dialing prerecorded message for emergency pur- 
poses; or 

(B) A person has a preexisting business relationship with the party called 
and the call concerns goods, services, or real property that have been 
previously ordered or purchased. 

(3) Any automated, push-button, or tone-activated address signaling tele- 
phone system used in the District must automatically create a disconnect 
signal or on hook condition which allows the called party's line to be released 
within 10 seconds after the called party hangs up. 

(4) Any person who violates this section shall be fined a civil penalty of not 
more than $1,000 for the 1st violation and not more than $5,000 for each 
subsequent violation. 
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(5) The Corporation Counsel of the District of Columbia, or his assistants, 
shall prosecute violations of this section in the name of the District of 
Columbia. 

(July 13, 1991, D.C. Law 9-14, §§ 2, 3, 38 DCR 3384.) 

Historical and Statutory Notes 

Prior Codifications assigned Bill No. 9-49, which was referred to 

1981 Ed., § 43-1418. the Committee on Public Services. The Bill 

was adopted on first and second readings on 

Legislative History of Laws April 9, 1991, and May 7, 1991, respectively. 

Law 9-14, the "Ban on Automated Telephone Signed by the Mayor on May 17, 1991, it was 

Dialing Systems for Commercial Solicitation assigned Act No. 9-34 and transmitted to both 

Act of 1991," was introduced in Council and Houses of Congress for its review. 

Library References 
Key Numbers Encyclopedias 

Telecommunications ^88d>. CJ.S. Telecommunications §§ 206 to 207. 

Westlaw Topic No. 372. 

United States Code Annotated 

Telemarketing and consumer fraud and abuse prevention, see 15 U.S.C.A. § 6101 et seq. 
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Chapter 17A 

Digital Inclusion. 

Section 

34-1 73 1 .0 1 , Findings and purposes. 

34-1731.02. Definitions. 

34-1731.03. Franchise agreement. 

34-1731.04. Insurance and bonds; liability. 

34-1731.05. Selection of the franchisee. 

34-1731.06. Termination of the franchise agreement. 

34-1731.07. Franchisee selection procedures. 

34-1731.08. Delegation of authority. 

34-1731.09. Human Rights Act compliance. 

34-1731.10. Not a franchise agreement. 

34-1731.11. Severability. 

§ 34-1731.01. Findings and purposes. 

(a) The Council finds that: 

(1) Low-income residents and residents in economically disadvantaged 
areas of the District of Columbia are also likely to be digitally-disadvantaged 
in that they cannot afford access to the Internet or may lack the computer 
equipment and training necessary to benefit meaningfully from Internet 
access. 

(2) Certain assets of the District, including light poles and buildings, may 
provide value to telecommunications carriers for the attachment of wireless 
network antennae and the deployment of broadband internet services. 

(3) The District government does not have the funds to provide to digitally- 
disadvantaged residents the range of services necessary to afford Internet 
access and permit them to benefit meaningfully from that Internet access. 

(4) By awarding one or more franchises that permit a telecommunications 
carrier to use District-owned assets such as buildings and poles on a nonex- 
clusive basis in return for the provision of certain services to digitally- 
disadvantaged residents, the District government can meet the Internet 
access needs of these residents without additional cost or risk to the District. 

(b) The purposes of this chapter are to: 

(1) Obtain value for the District through the awarding of rights to use 
poles, buildings, and other assets of the District for telecommunications 
purposes; and 

(2) Provide for the furnishing of benefits to digitally-disadvantaged resi- 
dents of the District in exchange for a franchise to use poles, buildings, and 
other assets of the District for Internet-related telecommunications purposes. 

(Mar. 2, 2007, D.C. Law 16-210, § 2, 53 DCR 9122.) 
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Historical and Statutory Notes 

Emergency Act Amendments Committee on Government Operations. The 
For temporary (90 day) addition, see § 2 of Bill was adopted on first and second readings 
Digital Inclusion Emergency Act of 2006 (D.C. on July 11, 2006, and October 3, 2006, respec- 
Act 16-467, July 25, 2006, 53 DCR 6754). tively/ Signed by the Mayor on October 25, 
Legislative History of Laws ^006, it was assigned Act No. 1 6-5 1 and trans- 
Law 16-210, the "Digital Inclusion Act of i^^itted to both Houses of Congress for its re- 
2006", was introduced in Council and assigned view. D.C. Law 16-210 became effective on 
Bill No. 16-710, which was referred to the March 2, 2007. 

§34-1731.02, Definitions. 

For purposes of this chapter, the term: 

(1) "Backhaul" means the transmission of voice and data traffic from the 
wireless network to a wireline network infrastructure. 

(2) "Census tracts" means geographical areas defined by median house- 
hold income according to the most recent census for the District of Columbia 
published by the United States Bureau of the Census. 

(3) "Connectivity" means connection from a home to a telecommunica- 
tions provider's network. 

(4) "DC-Net" means the District government's telecommunications service 
network and information technology infrastructure. 

(5) "Digitally-disadvantaged areas" means census tracts in the District of 
Columbia with median income below the median income in the District as a 
whole. 

(6) "Digitally-disadvantaged population" means low- income residents of 
the District of Columbia. 

(7) "Digitally-disadvantaged residents" means residents of digitally-disad- 
vantaged areas. 

(8) "Digitally-disadvantaged resident household" means all digitally-disad- 
vantaged residents residing at a fixed single-family address in the District of 
Columbia that define themselves as a family unit. 

(9) "District telecommunications assets" means nonexclusive access to 
District-owned pole-mounted street light fixtures and buildings and backhaul 
on DC-Net from selected District locations to carrier hotel at 1275 K Street 
N.W., Washington, D.C, for Internet-related services. 

(10) "Franchisee" means a person or entity that enters into a franchise 
agreement pursuant to a successful bid and award. 

(11) "Low-income resident" means any District of Columbia resident 
whose income meets the eligibility standards for reduced price meals accord- 
ing to the Eligibility Guidelines for Free and Reduced Price Meals for the 
National School Lunch Program, as established annually pursuant to sections 
9(b)(1) and 17(c)(4) of AN ACT To provide assistance to the States in the 
establishment, maintenance, operation, and expansion of school lunch pro- 
grams, and for other purposes, approved June 4, 1946 (60 Stat. 233; 42 
U.S.C. §§ 1758(b)(1) and 1766(c)(4)), and sections 3(a)(6) and 4(e)(1)(A) of 
the Child Nutrition Act of 1966, approved October 11, 1966 (80 Stat. 885; 42 
U.S.C. §§ 1772 (a)(6) and 1773(e)(1)(A)). 
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(12) "OCTO" means Office of the Chief Technology Officer. 

(13) "Package of services for digitally-disadvantaged residents" means 
some combination of connectivity, computers, software, computer training, 
support, and Internet service provider services. 

(14) "RFI" means a request for information. 

(15) "RFP" means a request for proposals. 
(Mar. 2, 2007, D.C. Law 16-210, § 3, 53 DCR 9122.) 

Historical and Statutory Notes 
Emergency Act Amendments Legislative History of Laws 

For temporary (90 day) addition, see § 3 of por Law 16-210, see notes following 

Digital Inclusion Emergency Act of 2006 (D.C. 6 S4- 1731 01 
Act 16-467, July 25, 2006, 53 DCR 6754). 

§ 34-1731.03. Franchise agreement. 

(a) The Mayor shall, within 30 days of March 2, 2007, issue an RFI to be 
followed by an RFP pursuant to the requirements of Unit A of Chapter 3 of Title 
2, for a franchise agreement for the use of District telecommunications assets 
for telecommunications purposes in exchange for the furnishing of a package of 
services for digitally-disadvantaged residents. Upon an award, the Mayor shall 
enter into a franchise agreement with the franchisee. 

(b) The franchise agreement shall be a nonexclusive agreement in the District 
for private use of District telecommunications assets for telecommunications 
purposes in furtherance of the purposes of this chapter for Internet-related 
telecommunications purposes. 

(c) The franchise agreement shall be for a period not to exceed 5 years. One 
year prior to the termination of a franchise agreement, each party shall notify 
the other, in writing, as to whether it wants to renegotiate the franchise 
agreement for an additional period of time. Absent satisfactory renegotiation 
for a renewal period, the Mayor shall, based upon an evaluation of the bids 
received following the issuance of an RFP, enter into a new franchise agree- 
ment for the use of District telecommunications assets in exchange for the 
furnishing of a package of services for digitally-disadvantaged residents. The 
terms of a new franchise agreement shall not be inconsistent with the provi- 
sions of this chapter. 

(d) Under the terms of a franchise agreement, the franchisee shall be respon- 
sible for: 

(1) Offering to each digitally-disadvantaged household specified in the 
franchise agreement the complete package of services for digitally-disadvan- 
taged residents at no cost to the household; 

(2) Providing to each digitally-disadvantaged resident household that ac- 
cepts the offer the complete package of services for digitally-disadvantaged 
residents at no cost to the household; 

(3) Providing the package of services for digitally-disadvantaged residents 
according to a time schedule established in the franchise agreement; 

(4) Reporting to the Mayor, no less often than quarterly the number of: 
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(A) The number of digitally- disadvantaged households to which the 
franchisee has offered the package of services for digitally-disadvantaged 
residents; 

(B) The number of digitally-disadvantaged resident households that have 
accepted the franchisee's offer of that package of services for digitally- 
disadvantaged residents, and 

(C) The number of digitally-disadvantaged resident households to which 
the franchisee has provided the package of services for digitally-disadvan- 
taged residents by the dates specified in the schedule established in the 
franchise agreement; 

(5) Maintaining records, which shall be available to the Mayor on request, 
sufficient to identify: 

(A) All digitally-disadvantaged resident households to which the fran- 
chise has offered the package of services for digitally-disadvantaged resi- 
dents; 

(B) All digitally-disadvantaged resident households that have accepted 
the franchisee's offer of the package of services for digitally-disadvantaged 
residents; 

(C)(i) All digitally-disadvantaged resident households to which the fran- 
chisee has provided the package of services for digitally-disadvantaged 
residents; and 

(ii) The date on which each digitally-disadvantaged resident household 

received that package of services for digitally-disadvantaged residents; 

(D)(i) All complaints received by the franchisee in connection with 

offering and providing the package of services for digitally-disadvantaged 

residents; and 

(ii) The manner and date of resolution of each complaint; 

(6) All costs and expenses of the activities described in paragraphs (1) 
through (4) of this subsection; and 

(7) All costs and expenses incident to the franchisee's use of District 
telecommunications assets as defined in this chapter. 

(e) The franchise agreement shall establish: 

(1) The specific population of digitally-disadvantaged residents (by income 
level, residence in digitally-disadvantaged areas, or both) to which the fran- 
chisee agrees to offer the package of services for digitally-disadvantaged 
residents to each digitally-disadvantaged resident household; 

(2) The schedule according to which the franchisee will provide the pack- 
age of services for digitally-disadvantaged residents to the digitally-disadvan- 
taged resident households to be served pursuant to the franchise agreement; 

(3) Procedures for periodically upgrading hardware provided as part of 
any package of services to digitally-disadvantaged resident households during 
the course of the franchise agreement; 

(4) That the franchisee shall be subject to fees, payable to the Treasurer of 
the District of Columbia, for failure to adhere to the schedule described in 
subsection (d)(3) of this section and paragraph (2) of this subsection; 
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(5) That prior to signing the franchise agreement, the Mayor and the 
franchisee shall define the franchisee's specific use of District telecommuni- 
cations assets; and 

(6)(i) That upon the expiration of the franchise agreement, or upon the 
expiration of a renewal term, all computers, peripherals, and other items 
furnished by the franchisee to any household pursuant to the franchise 
agreement shall remain the property of the household; and 

(ii) That no person who received any item or service that is part of the 
package of sei^vices for digitally-disadvantaged residents shall be liable 
for any fee or charge for such item or service. 

(f) The Mayor shall include in the franchise agreement the requirements of 
this chapter and any other provisions that the Mayor considers appropriate to 
carry out the purposes of this chapter. 

(g) Pursuant to the requirements of § 1-204.51, the franchise agreement 
shall be subject to approval by the Council. 

(Mar. 2, 2007, D.C. Law 16-210, § 4, 53 DCR 9122.) 

Historical and Statutory Notes 
Emergency Act Amendments Legislative History of Laws 

For temporal^ (90 day) addition, see § 4 of por Law 16-210, see notes following 

Digital Inclusion Emergency Act of 2006 (D.C. s 34_i73i oi 
Act 16-467. July 25, 2006, 53 DCR 6754). ^ ' ' 

Library References 

Key Numbers 

Telecommunications ©=^1319, 1321. 
Westlaw Topic No. 372. 

§ 34-1731.04. Insurance and bonds; liability. 

(a) The franchisee shall assume all legal responsibility for, and shall hold the 
District harmless from, any costs or liability that arise because of injury to 
persons or property caused by, or in relation, to the provision of the package of 
services for digitally-disadvantaged residents or the franchisee's use of District 
telecommunications assets pursuant to this chapter and the franchise agree- 
ment. 

(b) The Mayor shall require the franchisee to obtain liability insurance 
sufficient to insure against all liability or costs that arise because of injury to 
persons or property caused by, or in relation to, the provision of the package of 
services for digitally-disadvantaged residents and the franchisee's use of District 
telecommunications assets pursuant to this chapter and the franchise agree- 
ment. 

(c) The Mayor shall require the franchisee to obtain a performance bond 
sufficient to guarantee the provision of the package of services for digitally- 
disadvantaged residents pursuant to this chapter and the franchise agreement. 

(d) No person aggrieved or damaged in any way by any act or oiTiission of 
the franchisee related to the offering or provision of the package of services for 
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digitally-disadvantaged residents or the franchisee's use of District telecommu- 
nications assets pursuant to this chapter and the franchise agreement shall have 
a cause of action against the District. 

(Mar. 2, 2007, D.C. Law 16-210, § 5, 53 DCR 9122.) 

Historical and Statutory Notes 
Emergency Act Amendments Legislative Histoiy of Laws 

For temporary (90 day) addition, see § 5 of por Law 16-210. see notes following 

Digital Inclusion Emergency Act of 2006 (D.C. s ^4_i7^i ni 
Act 16-467, July 25, 2006, 53 DCR 6754). ' * 

Library References 

Key Numbers 
Telecommunications «3=5i3i9^ 1321. 
Westlaw Topic No. 372. 

§ 34-1731.05. Selection of the franchisee. 

In evaluating and awarding the franchise agreement, the Mayor shall give 
priority to entities that have the technical and financial ability to successfully 
provide the package of services for digitally-disadvantaged residents included in 
each proposal and provide written evidence that they meet the following 
criteria in the following order of priority: 

(1) A proposal to provide a package of services for the largest number of 
digitally-disadvantaged residents, by income level, or residence in digitally- 
disadvantaged areas, or both; 

(2) A proposal to provide a package of services to digitally-disadvantaged 
residents according to the fastest schedule; 

(3) A proposal that includes provisions to periodically upgrade hardware 
provided as part of any package of services to digitally-disadvantaged resi- 
dents; 

(4) Such other factors as the Mayor may identify in the best interests of the 
District to further the purposes of this chapter. 

(Mar. 2, 2007, D.C. Law 16-210, § 6, 53 DCR 9122; Mar. 25, 2009, D.C. Law 17-353, 
§ 152, 56 DCR 1117.) 

Historical and Statutory Notes 

Effect of Amendments Legislative History of Laws 

D.C. Law 17-353 validated a previously made por Law 16-210, see notes following 

technical correction. 5 34_i73ioi 

Emergency Act Amendments For Law 17-353, see notes following 

For temporary (90 day) addition, see § 6 of § 34-804. 
Digital Inclusion Emergency Act of 2006 (D.C. 
Act 16-467, July 25, 2006, 53 DCR 6754). 

Library References 
Key Numbers 

Telecommunications «£^13 19, 1321. 
Westlaw Topic No. 372. 
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§ 34--1731.06. Termination of the franchise agreement. 

(a) The Mayor shall notify the franchisee in writing of any violations of the 
franchise agreement and shall establish a compliance schedule for correcting 
the violations. If the compliance schedule is not met, the Mayor may terminate 
the franchise agreement after 60 days' written notice to the franchisee of the 
intent to terminate the franchise agreement, setting forth the reasons for the 
termination. 

(b) In the event of bankruptcy of the franchisee, the Mayor shall terminate 
the franchise agreement and provide the franchisee written notice of this 
action. 

(c) In addition to the grounds for termination of the franchise agreement 
under subsections (a) and (b) of this section, the Mayor may include in the 
franchise agreement any other terms and conditions that shall constitute the 
basis for cancellation that are in the best interests of the District. 

(Mar. 1, 2007, D.C. Law 16-210, § 7, 53 DCR 9122.) 

Historical and Statutory Notes 
Emergency Act Amendments Legislative History of Laws 

For temporary (90 day) addition, see § 7 of por Law 16-210, see notes following 

Digital Inclusion Emergency Act of 2006 (D.C. k 34-1731 01 
Act 16-467, July 25, 2006, 53 DCR 6754). " * 

Library References 

Key Numbers 

Telecommunications <^1319, 1321. 
Westlaw Topic No. 372. 

§ 34-1731,07. Franchisee selection procedures. 

Notwithstanding provisions of Unit A of Chapter 3 of Title 2, to the contrary, 
except the protest and dispute provisions over which the Contract Appeals 
Board shall maintain jurisdiction, the Mayor shall impleinent the following 
franchise selection procedure in awarding one or more franchises pursuant to 
this chapter: 

(1) Request for information; 

(2) Evaluation of the RFI received and preparation of the RFP; 

(3) Issuance of the RFP and evaluation of proposals received; 

(4) Submission of an executive summary, including findings and determi- 
nation that selection of one or more franchisees will provide the greatest 
benefit to the largest population of digitally-disadvantaged residents of the 
District of Columbia, including a rationale for limiting the franchise award to 
one entity or extending franchises to more than one entity, to the Council by 
the Mayor; 

(5) Council review and approval of the proposed franchise agreement; and 

(6) Execution of franchise agreement. 

(Mar. 2, 2007, D.C. Law 16-210, § 8, 53 DCR 9122.) 
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Historical and Statutory Notes 
Emergency Act Amendments Legislative History of Laws 

For temporary (90 day) addition, see § 8 of por Law 16-210, see notes following 

Digital Inclusion Emergency Act of 2006 (D.C. s 34_]731 01 
Act 16-467, July 25, 2006, 53 DCR 6754). " ' 

Library References 

Key Numbers 
Telecommunications <^=^ 1 3 1 9, 1 32 1 . 
Westlaw Topic No. 372. 

§ 34-1731.08. Delegation of authority. 

The Mayor may delegate the powers estabUshed by this chapter to OCTO. In 
exercising this authority, OCTO may consuh with such other agencies as it 
considers appropriate in the best interests of the District. 

(Mar. 2, 2007, D.C. Law 16-210, § 9, 53 DCR 9122.) 

Historical and Statutory Notes 
Emergency Act Amendments Legislative History of Laws 

For temporary (90 day) addition, see § 9 of Por Law 16-210, see notes following 

Digital Inclusion Emergency Act of 2006 (D.C. s ^Aiy^i oi 
Act 1 6-467, July 25, 2006, 53 DCR 6754). ^ ■ - 

Library References 

Key Numbers 

Telecommunications <^=>1319. 
Westlaw Topic No, 372. 

§ 34-1 73 1 .09. Human Rights Act compliance. 

Each franchise agreement shall comply with § 2-1402.67. 
(Mar. 2, 2007, D.C. Law 16-210, § 10, 53 DCR 9122.) 

Historical and Statutory Notes 

Emergency Act Amendments Legislative History of Laws 

For temporary (90 day) addition, see § 10 of Por Law 16-210, see notes following 

Digital Inclusion Emergency Act of 2006 (D.C. s 34_i73i oi 

Act 16-467, July 25, 2006, 53 DCR 6754). " " 

§ 34-1 73 1 . 1 0. Not a franchise agreement. 

This chapter shall not constitute, or be construed to comprise, a franchise 



(Mar. 2, 2007, D.C. Law 16-210, § 11, 53 DCR 9122.) 

Historical and Statutory Notes 

Emergency Act Amendments Legislative History of Laws 

For temporary (90 day) addition, see § 11 of For Law 16-210, see notes following 

Digital Inclusion Emergency Act of 2006 (D.C. s ^a^it^ii qI 

Act 16-467, July 25, 2006, 53 DCR 6754). ^ * " 
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§ 34-1731.11. Severability. 

If a provision of this chapter or its application to a particular person or 
circumstance is held invalid, such invalidity does not affect other persons or 
applications. 

(Mar. 2, 2007, D.C. Law 16-210, § 12, 53 DCR 9122.) 

Historical and Statutory Notes 
Emergency Act Amendments Legislative History of Laws 

For temporary (90 day) addition, see § 12 of por Law 16-210, see notes following 

Digital Inclusion Emergency Act of 2006 (D.C. s 34-1731 01 
Act 16-467, July 25, 2006, 53 DCR 6754). s - • 

Library References 
Key Numbers Encyclopedias 

Statutes ©=>64(2). C.J.S. Statutes §§ 83, 87, 89 to 90, 94 to 97, 

Westlaw Topic No. 361. 99, 102 to 104, 107. 
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Chapter 18 

Emergency and Non-Emergency Number Telephone 
System Assessments Fund. 

Section 

34-1801. Definitions 

34-1802. Emergency and Non-Emergency Nmiaber Telephone Calling Systems 

Fund. 

34-1803. Assessments. 

34-1803.01. Addi t ional revenues . 

34-1804. Removal of 91 1 system costs from base rates. [Repealed] 

34-1805. Report to the Council. 

34-1806. Replacement of equipment. 

§ 34-1 SOL Definitions 

For the purposes of this chapter, the term: 

(1) Repealed. 

(2) "ConiiTiission" means the Public Service Commission of the District of 
Columbia. 

(3) "Fund" means the Emergency and Non-Emergency Number Tele- 
phone Calling Systems Fund established under § 34-1802. 

(4) "Local exchange carrier" means a person that is engaged in the 
provision of local exchange service or exchange access. 

(5) "Local exchange service" means a telecommunications service provid- 
ed within an exchange area. 

(6) "Person" means an individual, corporation, company, association, 
joint-stock company, association, firm, partnership, or other entity. 

(7) "Public safety answering point" means an answering location for 911 
and 3 1 1 calls originating in a given area. 

(8) "Reverse 911 system" means a capability that allows the Metropolitan 
Police Department to forward a pre-recorded message to residents and 
businesses within a designated geographical area. 

(9) Repealed. 

(10) "91 1 system" means: 

(A) Equipment for connecting and out-switching a 9 1 1 call originating 
within a local exchange carrier's local exchange sei^vice; 

(B) Trunking facilities from a local exchange carrier to a public safety 
answering point; 

(C) Equipment necessary for routing a 9 1 1 call to a public safety answer- 
ing point; 

(D) Facilities and staff needed to operate a call answering center; 

(E) A 3 1 1 system; and 

(F) A reverse 911 system. 
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(11) "311 system" means a telephone system that is used to reduce 
emergency telephone call congestion by diverting non-emergency calls from 
the emergency telephone lines. 

(Oct. 19. 2000, D.C. Law 13-172, § 602, 47 DCR 6308; Nov. 13, 2003, D.C. Law 15-39, 
§ 502(a), 50 DCR 5668.) 



Historical and 

Effect of Amendments 

Section 607 of D.C. Law 13-172 provides: 
"Except for section 606, this title shall apply as 
of October 1, 2000." 

D.C. Law 15-39 repealed pars. (1) and (9) 
which had read as follows: 

"(1) "Administrative costs" means costs of a 
local exchange carrier to bill, collect, and remit 
the user fee imposed under § 34-1803." 

"(9) "Subscriber" means a person with local 
exchange service in the District of Columbia". 

Emergency Act Amendments 

For temporary (90-day) addition of section, 
see § 602 of the Fiscal Year 2001 Budget Sup- 
port Emergency Act of 2000 (D.C. Act 13-376, 
July 24, 2000, 47 DCR 6574). 

For temporary (90-day) authorization of ap- 
plicability of section, see § 609 of the Fiscal 
Year 2001 Budget Support Emergency Act of 

2000 (D.C. Act 13-376, July 24, 2000, 47 DCR 
6574). 

For temporary (90 day) amendment of sec- 
tion, see §§ 602 to 605, 607, of the Fiscal Year 

2001 Budget Support Congressional Review 
Emergency Act of 2000 (D.C. Act 13-438, Octo- 
ber 20, 2000, 47 DCR 8740). 

For temporary (90 day) amendment of sec- 
tion, see § 502(a) of Fiscal Year 2004 Budget 
Support Emergency Act of 2003 (D.C. Act 
15-105, June 20, 2003, 50 DCR 5613). 

For temporary (90 day) amendment of sec- 
tion, see § 502(a) of Fiscal Year 2004 Budget 
Support Congressional Review Emergency Act 
of 2003 (D.C. Act 15-149, September 22, 2003, 
50 DCR 8360). 

Legislative History of Laws 

Law 13-172, the "Fiscal Year 2001 Budget 
Support Act of 2000," was introduced in Coun- 
cil and assigned Bill No. 13-679, which was 



Statutory Notes 

referred to the Committee of the Whole. The Bill 
was adopted on first and second readings on 
May 15, 2000, and June 6, 2000, respectively. 
Signed by the Mayor on June 26, 2000, it was 
assigned Act No. 13-375 and transmitted to 
both Houses of Congress for its review. D.C. 
Law 13-172 became effective on October 19, 
2000. 

Law 15-39, the "Fiscal Year 2004 Budget 
Support Act of 2003", was introduced in Coun- 
cil and assigned Bill No. 15-218, which was 
referred to Committee on Whole. The Bill was 
adopted on first and second readings on May 6, 
2003, and June 3, 2003, respectively. Signed by 
the Mayor on June 20, 2003, it was assigned Act 
No. 15-106 and transmitted to both Houses of 
Congress for its review. D.C. Law 15-39 be- 
came effective on November 13, 2003. 

Delegation of Autiiority 

Delegation of Mayor's Authority under Title 
VI of D.C. Law 13-172, the "Emergency and 
Non-Emergency Number Telephone Calling 
Systems Fund Act of 2000", see Mayor's Order 
2004-165, September 24, 2004 (51 DCR 9750). 

Delegation of Authority pursuant to the Emer- 
gency and Non-Emergency Number Telephone 
Calling Systems Fund Act of 2000 and Section 
3208 of the Office of Unified Communications 
Establishment Act of 2004, see Mayor's Order 
2009-85, May 27, 2009 (56 DCR 6826). 

Miscellaneous Notes 

Short title of title V of Law 15-39: Section 
501 of D.C. Law 15-39 provided that title V of 
the act may be cited as the Emergency and 
Non-Emergency Number Telephone Calling 
Systems Fund Amendment Act of 2003. 

Applicability: Section 504 of D.C. Law 15-39 
provides: Section 502 shall apply as of October 
1,2003." 



§ 34-1802. Emergency and Non-Emergency Number Telephone Calling 
Systems Fund. 
(a) There is established a fund designated as the Emergency and Non- 
Emergency Number Telephone Calling Systems Fund, which shall be separate 
from the General Fund of the District of Columbia and shall be used solely for 
the purposes set forth in subsection (b) of this section. The Fund shall be 
funded by a tax imposed under § 34-1803 and from sources identified in 
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§ 34-1803.01. All monies collected under § 34-1803, and all interest earned 
on those monies, shall be deposited into the Fund without regard to fiscal year 
limitation pursuant to an act of Congress. All monies deposited into the Fund 
shall not revert to the General Fund of the District of Columbia at the end of 
any fiscal year or at any other time, but shall be continually available for the 
uses and purposes set forth in subsection (b) of this section, subject to authori- 
zation by Congress in an appropriations act. 

(a-1) All authority and operations of the Fund shall be administered by the 
Office of Unified Communications. 

(b) The Fund shall be used solely to defray personnel and nonpersonnel costs 
incurred by the District of Columbia and its agencies and instrumentalities in 
providing a 911 system, and direct costs incurred by wireless carriers in 
providing wireless E-911 service. For purposes of this subsection, the term 
"costs" shall include obligations incurred both before and after October 19, 
2000. The Fund shall not be used for any other purpose. 

(b-1) After October 1, 2008, no monies in the Fund shall be used to defray 
personnel costs. 

(b-2) After October 1, 2010, no monies in the Fund shall be used to defray 
nonpersonal costs related to overhead, including energy, rentals, janitorial 
services, security, or occupancy costs. The Fund shall be used solely to defray 
technology and equipment costs directly incurred by the District of Columbia 
and its agencies and instrumentalities in providing a 911 system and direct 
costs incurred by wireless carriers in providing wireless E-911 service. The 
Fund shall not be used for any other purpose. 

(c) The Mayor shall submit to the Council, as a part of the annual budget, a 
requested appropriation for expenditures from the Fund. Any monies received 
but not expended in a given fiscal year shall be retained by the Fund. 

(d) All income and expenses of the Fund shall be audited annually by the 
Chief Financial Officer, who shall transmit the audit report to the Mayor and 
Council. The expenses of the annual audit shall be defrayed by the Fund. The 
Chief Financial Officer shall also transmit to the Mayor and Council quarterly 
reports summarizing the income and expenditures of the Fund. 

(e) During fiscal year 2003, the Mayor shall allocate at least $500,000 of any 
revenue the Fund earns due to the enactment of the Emergency and Non- 
Emergency Number Telephone Calling Systems Fund Amendment Act of 2002 
(title VII of D.C. Law 14-307), in excess of the Fund revenue projection 
included in the District of Columbia's budget submission to Congress, to 
increase the number of emergency call-taking staff who are working during 
hours when call volume is above average. The Mayor may increase the 
number of emergency call-taking staff through such measures that he considers 
appropriate, including hiring new staff, authorizing overtime, employing light- 
duty sworn police officers or firefighters, or offering a shift differential, in 
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accordance with Chapter 6 of Title 1 and any appHcable collective bargaining 
agreements. 

(Oct. 19, 2000, D.C. Law 13-172, § 603, 47 DCR 6308; June 5, 2003, D.C. Law 14-307, 
§ 702(a), 49 DCR 11664; Nov. 13, 2003, D.C. Law 15-39, § 502(b), 50 DCR 5668; Dec. 
7, 2004, D.C. Law 15-205, § 3222, 51 DCR 8441; Sept. 18, 2007, D.C. Law 17-20, 
§ 3022(a), 54 DCR 7052; Aug. 16, 2008, D.C. Law 17-219, § 3002(a), 55 DCR 7598; 
Mar. 3, 2010, D.C. Law 18-111, § 3011(a), 57 DCR 181.) 

Historical and Statutory Notes 



Effect of Amendments 

D.C. Law 14-307 rewrote subsec. (d) and 
added subsec. (e). Prior to amendment, subsec. 
(d) had read as follows: 

"(d) All income and expenses of the Fund 
shall be audited annually by the Mayor. The 
audit report shall be provided to the Council. 
The expenses of each audit shall be defrayed by 
the Fund." 

D.C. Law 15-39 rewrote subsec. (a) which 
had read as follows: 

"(a) There is established a fund designated as 
the Emergency and Non-Emergency Number 
Telephone Calling Systems Fund, which shall be 
separate from the General Fund of the District 
of Columbia and shall be used solely for the 
purposes set forth in subsection (b) of this sec- 
tion. The Fund shall be funded by user fees 
imposed under § 34-1803. All fees collected un- 
der § 34-1803, and ail interest earned on those 
fees, shall be deposited into the Fund without 
regard to fiscal year limitation pursuant to an 
act of Congress. All fees deposited into the Fund 
shall not revert to the General Fund of the 
District of Columbia at the end of any fiscal 
year or at any other time, but shall be continual- 
ly available for the uses and purposes set forth 
in subsection (b) of this section, subject to au- 
thorization by Congress in an appropriations 
act". 

D.C. Law 15-205 added subsec. (a-1). 

D.C. Law 17-20, in subsec. (a), substituted 
"The Fund shall be funded by a tax imposed 
under § 34-1803 and from sources identified in 
§ 34-1803.01" for "The Fund shall be funded 
by a tax imposed under § 34-1803"; and added 
subsec. (b-1). 

D.C. Law 17-219 rewrote subsec. (b-1), 
which had read as follows: 

"(b-1) As of October 1, 2009, no more than 
10 full-time equivalent employees shall be fund- 
ed by the Fund. Beginning with the proposed 
budget for fiscal year 2009, the Mayor shall 
begin the transition of full-time equivalent em- 
ployees funded by the Fund so that no more 
than 10 remain as of October 1, 2009." 

D.C. Law 18-111 added subsec. (b-2). 



Emergency Act Amendments 

For temporary (90-day) addition of section, 
see § 603 of the Fiscal Year 2001 Budget Sup- 
port Emergency Act of 2000 (D.C. Act 13-376, 
July 24, 2000, 47 DCR 6574). 

For temporary (90-day) authorization of ap- 
plicability of section, see § 609 of the Fiscal 
Year 2001 Budget Support Emergency Act of 
2000 (D.C. Act 13-376, July 24, 2000/47 DCR 
6574). 

For temporal^ (90 day) amendment of sec- 
tion, see § 702(a) of Fiscal Year 2003 Budget 
Support Amendment Emergency Act of 2002 
(D.C. Act 14-544, December 4, 2002, 49 DCR 
11700). 

For temporary (90 day) amendment of sec- 
tion, see § 702(a) of the Fiscal Year 2003 Bud- 
get Support Amendment Congressional Review 
Emergency Act of 2003 (D.C. Act 15-27, Febru- 
ary 24, 2003, 50 DCR 2151). 

For temporary (90 day) amendment of sec- 
tion, see § 702(a) of Fiscal Year 2003 Budget 
Support Amendment Second Congressional Re- 
view Emergency Act of 2003 (D.C. Act 15-103, 
June 20, 2003, 50 DCR 5499). 

For temporary (90 day) amendment of sec- 
tion, see § 502(b) of Fiscal Year 2004 Budget 
Support Emergency Act of 2003 (D.C. Act 
15-105, June 20, 2003, 50 DCR 5613). 

For temporary (90 day) hiring freeze exemp- 
tion provisions, see § 503 of Fiscal Year 2004 
Budget Support Emergency Act of 2003 (D.C. 
Act 15-105, June 20, 2003, 50 DCR 5613). 

For temporary (90 day) amendment of sec- 
tion, see § 502(b) and 503 of Fiscal Year 2004 
Budget Support Congressional Review Emer- 
gency Act of 2003 (D.C. Act 15-149, September 
22, 2003, 50 DCR 8360). 

For temporary (90 day) amendment of sec- 
tion, see § 3222 of Fiscal Year 2005 Budget 
Support Emergency Act of 2004 (D.C. Act 
15-486, August 2, 2004, 51 DCR 8236). 

For temporary (90 day) amendment of sec- 
tion, see § 3222 of Fiscal Year 2005 Budget 
Support Congressional Review Emergency Act 
of 2004 (D.C. Act 15-594, October 26, 2004, 51 
DCR 11725). 

For temporary (90 day) amendment of sec- 
tion, see § 3022(a) of Fiscal Year 2008 Budget 
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Support Emergency Act of 2007 (D.C. Act 
17-74, July 25, 2007, 54 DCR 7549). 

For temporary (90 day) amendment of sec- 
tion, see § 3011(a) of Fiscal Year 2010 Budget 
Support Second Emergency Act of 2009 (D.C. 
Act 18-207, October 15, 2009, 56 DCR 8234). 

For temporary (90 day) amendment of sec- 
tion, see § 3011(a) of Fiscal Year Budget Sup- 
port Congressional Review Emergency Amend- 
ment Act of 2009 (D.C. Act 18-260, January 4, 
2010, 57 DCR 345). 

Legislative History of Laws 

For Law 13-172, see notes following 
§ 34-1801. 

Law 14-307, the "Fiscal Year 2003 Budget 
Support Amendment Act of 2002", was intro- 
duced in Council and assigned Bill No. 14-892, 
which was referred to the Committee on the 
Whole. The Bill was adopted on first and sec- 
ond readings on October 1, 2002, and Novem- 
ber 7, 2002, respectively. Signed by the Mayor 
on December 4, 2002, it was assigned Act No. 
14-543 and transmitted to both Houses of Con- 
gress for its review. D.C. Law 14-307 became 
effective on June 5, 2003. 

For Law 15-39, see notes following 
§ 34-1801. 

Law 15-205, the "Fiscal Year 2005 Budget 
Support Act of 2004", was introduced in Coun- 
cil and assigned Bill No. 15-768, which was 
referred to the Committee of the Whole. The 
Bill was adopted on first and second readings 
on May 14, 2004, and June 29, 2004, respective- 
ly. Signed by the Mayor on August 2, 2004, it 
was assigned Act No. 15-487 and transmitted to 
both Houses of Congress for its review. D.C. 



Law 15-205 became effective on December 7, 
2004. 

For Law 17-20, see notes following 
§ 34-1514. 

For Law 17-219, see notes following 
§34-808.01. 

For Law 18-111, see notes following 
§ 34-1561. 

Miscellaneous Notes 

Short title: Section 3001 of D.C. Law 17-219 
provided that subtitle A of title HI of the act 
may be cited as the "Emergency Communica- 
tions Funding Amendment Act of 2008". 

Short title: Section 3010 of D.C. Law 18-111 
provided that subtitle B of title HI of the act 
may be cited as the "E-911 and Consumer 
Protection Fund Amendment Act of 2009". 

Delegation of Authority 

Delegation of Authority Under Title VI of DC 
Law 13-172, the "Emergency and Non-Emer- 
gency Number Telephone Calling Systems Fund 
Act of 2000", see Mayor's Order 2001-40, 
March 22, 2001 (48 DCR 3440). 

Miscellaneous Notes 

Hiring freeze exemption: Section 503 of D.C. 
Law 15-39 provides: "The positions identified 
in the Fiscal Year 2004 Spending Plan for the 
Fund, dated April 16, 2003, shall not be subject 
to a hiring freeze during Fiscal Year 2004." 

Applicability: Section 504 of D.C. Law 15-39 
provides: "Section 502 shall apply as of Octo- 
ber 1,2003." 

Short title: Section 3021 of D.C. Law 17-20 
provided that subtitle C of title III of the act 
may be cited as the "Critical Emergency Com- 
munications Amendment Act of 2007". 



Key Numbers 

District of Columbia <&=3 1 . 
Telecommunications <S='879. 
Westlaw Topic Nos. 132, 372. 



Library References 

Encyclopedias 

C.J.S. Telecommunications §§103, 107 to 
108. 



§ 34-1 803 o Assessments. 

(a)(1) There is imposed upon all local exchange carriers, including wirehne 
and wireless carriers and interconnected Voice Over Internet Protocol ("VoIP") 
service providers, as defined by 47 C.F.R. § 9.3, that connect users who dial or 
enter the digits 9-1-1 to the District's public safety answering points, a monthly 
tax calculated on the basis of each individual telephone line sold or leased in 
the District as follows: 

(A) For wireline local exchange service: 

(i) $0.76 per exchange access line in the District of Columbia; 
(ii) $0.62 per Centrex line in the District of Columbia; and 
(iii) $0.62 per private branch exchange station in the District of 
Columbia; 
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(B) For wireless telephone exchange service, $0.76 for each telephone 
number that has a District of Columbia billing address; and 

(C) For interconnected VoIP service, as defined by 47 C.F.R. § 9.3, $0. 
76 for each line, trunk, or path that can access to, connect with, or 
interface with 911 service based on primary place of use. 

(2) The PBX tax per station shall be converted into a per-trunk tax based 
on a ratio of 8 PBX stations to one PBX trunk. 

(b) Each local exchange carrier shall submit the tax imposed under subsec- 
tion (a) of this section to the Mayor on a quarterly basis. 

(c) As part of the annual request for appropriations from the Fund, the 
Mayor shall provide a report to the Council addressing whether the tax 
imposed under this section should be adjusted. 

(d) Each local exchange carrier is authorized to state on the invoice to 
customers a separate line item stating the amount of tax levied pursuant to this 
section. 

(Oct. 19, 2000, D.C. Law 13-172, § 604, 47 DCR 6308; June 5, 2003, D.C. Law 14-307, 
§ 702(b), 49 DCR 11664; Nov. 13, 2003, D.C. Law 15-39, § 502(c), 50 DCR 5668; Aug. 
16, 2008, D.C. Law 17-219, § 3002(b), 55 DCR 7598.) 



Historical and Statutory Notes 

Effect of Amendments 

D.C. Law 15-39 rewrote the section which 
had read as follows: 

"(a)(1) All subscribers shall contribute to the 
Fund through a user fee to be collected by each 
local exchange carrier. 

"(2)(A) Subscribers to wdreline local ex- 
change service shall pay the following monthly 
user fees: 

"(i) A fee of $0.76 per access Hne; 

"(ii) A fee of $0.62 per Centrex hne; and 

"(iii) A fee of $0.62 per Private Branch Ex- 
change ('PBX') station. 

"(B) For billing and collection purposes, the 
PBX fee per station shall be converted into a 
per-trunk fee based on a ratio of 8 PBX stations 
to one PBX trunk. 

"(C) Subscribers to wireless local exchange 
service shall pay a monthly user fee of $0.76 for 
each telephone number that has a District of 
Columbia billing address. 

"(D) For the purposes of collection and bill- 
ing, a provider may continue treating all lines 
as access lines until such time as the provider is 
able to make the necessary technical changes to 
its billing and collection systems to implement 
the specific monthly user fees for Centrex and 
PBX stations, but in no event later than 120 
days after June 5, 2003. 

"(b)(1) Each local exchange carrier shall col- 
lect the user fees imposed under subsection (a) 
of this section and shall remit the proceeds to 
the Mayor on a quarterly basis. 



"(2) Each local exchange carrier shall be en- 
titled to deduct and retain an amount not to 
exceed 2% of the user fees collected to cover 
administrative costs. 

"(c)(1) Payment of the user fees imposed un- 
der subsection (a) of this section shall not be 
subject to taxes or charges levied by the District 
of Columbia. 

"(2) User fees collected under subsection (a) 
of this section shall not be considered revenue 
of a local exchange carrier for any purpose. 

"(d) As part of the annual request for appro- 
priations from the Fund, the Mayor shall pro- 
vide a report to the Council addressing whether 
the user fees imposed under subsection (a) of 
this section should be adjusted. 

"(e) Each user fee imposed under this section 
shall be reflected in a separate line item on each 
bill sent by a local exchange carrier." 

D.C. Law 14-307 rewrote subsec. (a)(2) which 
had read as follows; 

"(2)(A) Subscribers to wireline local ex- 
change service shall pay the following monthly 
user fees: 

"(i) A fee of $0.56 per exchange access line; 
and 

"(u) A fee of $0.07 per Centrex line. 

"(B) Subscribers to wireless local exchange 
service shall pay a monthly user fee of $0.56 for 
each telephone number that has a District of 
Columbia billing address." 

D.C. Law 17-219 rewrote subsec. (a)(1), 
which had read as follows: 
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"(a)(1) There is imposed upon all local ex- 
change carriers, including wireline and wireless 
carriers, a tax calculated on the basis of each 
individual telephone line sold or leased in the 
District of Columbia as follows: 

"(A) For wireline local exchange service: 

"{}) $0.76 per exchange access line; 

"(ii) $0.62 per Centrex line; and 

"(hi) $0.62 per private branch exchange 
CPBX') station; and 

"(B) For wireless telephone exchange service, 
$0.76 for each telephone number that has a 
District of Columbia billing address." 

Emergency Act Amendments 

For temporary (90-day) addition of section, 
see § 604 of the Fiscal Year 2001 Budget Sup- 
port Emergency Act of 2000 (D.C. Act 13-376, 
July 24, 2000, 47 DCR 6574). 

For temporary (90-day) authorization of ap- 
plicability of section, see § 609 of the Fiscal 
Year 2001 Budget Support Emergency Act of 
2000 (D.C. Act 13-376, July 24, 2000, 47 DCR 
6574). 

For temporary (90 day) amendment of sec- 
tion, see § 702(b) of Fiscal Year 2003 Budget 
Support Amendment Emergency Act of 2002 
(D.C. Act 14-544, December 4, 2002, 49 DCR 
11700). 



For temporary (90 day) amendment of sec- 
tion, see § 702(b) of the Fiscal Year 2003 Bud- 
get Support Amendment Congressional Review 
Emergency Act of 2003 (D.C. Act 15-27, Febru- 
ary 24, 2003, 50 DCR 2151). 

For temporally (90 day) amendment of sec- 
tion, see § 702(b) of Fiscal Year 2003 Budget 
Support Amendment Second Congressional Re- 
view Emergency Act of 2003 (D.C. Act 15-103, 
June 20, 2003, 50 DCR 5499). 

For temporary (90 day) amendment of sec- 
tion, see § 502(c) of Fiscal Year 2004 Budget 
Support Emergency Act of 2003 (D.C. Act 
15-105, June 20, 2003, 50 DCR 5613). 

For temporary (90 day) amendment of sec- 
tion, see § 502(c) of Fiscal Year 2004 Budget 
Support Congressional Review Emergency Act 
of 2003 (D.C. Act 15-149, September 22, 2003, 
50 DCR 8360). 

Legislative History of Laws 

For Law 13-172, see notes following 
§ 34-1801. 

For Law 14-307, see notes following 
§ 34-1802. 

For Law 15-39, see notes following 
§ 34-1801. 

For Law 17-219, see notes following 
§ 34-808.01. 



Key Numbers 

Telecommunications <3=>798, 879. 
Westlaw Topic No. 372. 



Library References 

Encyclopedias 

C.J.S. Telecommunications §§ 23, 34, 103, 
107 to 108. 



§ 34-1803.01. Additional revenues. 

(a) All revenues from the following sources in excess of the revenue level for 
each source as included in the annual budget transmitted by the Mayor and 
approved by the Council for a fiscal year shall be deposited in the Fund: 

(1) The Fire and Emergency Medical Services Department Special Events 
Fund; 

(2) The Fire and Emergency Medical Sei^vices Department Ambulance 
Revenue; 

(3) Steam (including arrearage payments) for the Correctional Treatment 
Facility; 

(4) Federal reimbursement for emergency planning and security costs; 
and 

(5) Photo enforcement (red light and speeding) 

(b) Revenues pursuant to sources identified in § 28-391 1(a) and any funds in 
the District of Columbia Consumer Protection Fund, estabhshed by § 28-3911, 
that exceed the asset maximum of $3.4 million for the fund as set forth in that 
section shall be deposited in the Fund. 

(Oct. 19, 2000, D.C. Law 13-172, § 604a, as added Sept 18, 2007, D.C. Law 17-20, 
§ 3022(b), 54 DCR 7052; Mar. 3, 2010, D.C. Law 18-111, § 3011(b), 57 DCR 181.) 
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Effect of Amendments 

D.C. Law 18-111, in subsec. (b), substituted 
"of $3.4 million for the fund as set" for "as of 
May 15, 2007, for the fund set". 



Emergency Act Amendments 

For temporal^ (90 day) addition, see 
§ 3022(b) of Fiscal Year 2008 Budget Support 
Emergency Act of 2007 (D.C. Act 1 7-74, July 
25, 2007, 54DCR7549). 

For temporary (90 day) amendment of sec- 
tion, see § 3011(b) of Fiscal Year 2010 Budget 



Historical and Statutory Notes 

Support Second Emergency Act of 2009 (D.C. 
Act 18-207, October 15, 2009, 56 DCR 8234). 
For temporary (90 day) amendment of sec- 
tion, see § 3011(b) of Fiscal Year Budget Sup- 
port Congressional Review Emergency Amend- 
ment Act of 2009 (D.C. Act 18-260, January 4, 
2010, 57 DCR 345). 



notes following 



Legislative History of Laws 

For Law 17-20, see 
§ 34-1514. 

For Law 18-111, see notes following 
§ 34-1561. 



Library References 



Key Numbers 

District of Columbia *£^3 1 . 
Westlaw Topic No. 132. 



§ 34-1804. Removal of 91 1 system costs from base rates. [Repealed] 

(Oct. 19, 2000, D.C. Law 13-172, § 605, 47 DCR 6308; Nov. 13, 2003, D.C. Law 15-39, 
§502(d), 50 DCR 5668.) 



Historical and Statutory Notes 



Emergency Act Amendments 

For temporary (90~day) addition of section, 
see § 605 of the Fiscal Year 2001 Budget Sup- 
port Emergency Act of 2000 (D.C. Act 13-376, 
July 24, 2000, 47 DCR 6574). 

For temporary (90-day) authorization of ap- 
plicabihty of section, see § 609 of the Fiscal 
Year 2001 Budget Support Emergency Act of 
2000 (D.C. Act 13-376, July 24, 2000, 47 DCR 
6574). 

For temporary (90 day) repeal of section, see 
§ 502(d) of Fiscal Year 2004 Budget Support 



Emergency Act of 2003 (D.C. Act 15-105, June 
20, 2003, 50 DCR 5613). 

For temporal^ (90 day) repeal of section, see 
§ 502(d) of Fiscal Year 2004 Budget Support 
Congressional Review Emergency Act of 2003 
(D.C. Act 15-149, September 22, 2003, 50 DCR 
8360). 



Legislative History of Laws 

For Law 13-172, see 
§ 34-1801. 

For Law 15-39, see 
§ 34-1801. 



notes following 
notes following 



§ 34-1 805. Report to the Council. 

Not later than September 15, 2003, the Mayor shall submit to the Council an 
analysis of the expenses of the Fund, which analysis shall include a recommen- 
dation as to whether the tax imposed under § 34-1803 should be adjusted. In 
preparing this analysis: 

(1) It shall be assumed that funding for call center operating personnel will 
be shifted from the Fund to the General Fund of the District of Columbia; 
and 

(2) A replacement reserve schedule for all technology equipment and 
software shall be used. 

(Oct. 19, 2000, D.C. Law 13-172, § 605a, as added Nov. 13, 2003, D.C. Law 15-39, 
§ 502(c), 50 DCR 5668.) 
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Historical and Statutory Notes 

Emergency Act Amendments sional Review Emergency Act of 2003 (D.C. Act 

For temporary (90-day) addition, see § 502(e) 15-149, September 22^2003, 50 OCR 8360). 

of Fiscal Year 2004 Budget Support Emergency 

Act of 2003 (D.C. Act 15-105, June 20 2003, 50 Legislative History of Laws 

DCR5613). ^ , ,/,^ , ,, . 

17 ^ /nn J \ jj%- R CA-)^ \ For Law 15-39, see notes rollowmg 

For temporary (90 day) addition, see s 502(e) c ^„ i qhi 

of Fiscal Year 2004 Budget Support Congres- ^ 34-1801. 

Library References 

Key Numbers 

District of Columbia ^^3 1 . 
Westlaw Topic No. 132. 

§ 34—1806. Replacement of equipment. 

No later than October 1, 2007, the Office of Unified Communications shall 
establish a schedule for the replacement of equipment for the 911 system. The 
schedule shall be updated on February 1 of each subsequent year. 

(Oct. 19, 2000, D.C. Law 13-172, § 605b, as added Sept. 18, 2007, D.C. Law 17-20, 
§ 3022(c), 54 DCR 7052.) 

Historical and Statutory Notes 
Emergency Act Amendments Legislative History of Laws 

For temporary (90 day) addition, see por Law 17-20, see notes following 

§ 3022(c) of Fiscal Year 2008 Budget Support s 34^1 5 14 
Emergency Act of 2007 (D.C. Act 17-74, July 
25, 2007, 54 DCR 7549). 
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Chapter 18A 
Pay Telephones 

Section 

34-1831. Pay telephone service providers. 

§ 34-183 1 , Fay telephone service providers. 

(a) The Public Service Comniission shall have the power and authority to 
prescribe rules and regulations for the operation, maintenance, and location of 
outdoor pay telephones in the District of Columbia. 

(b) The Commission shall, by rules or regulations, establish standards: 

(1) To certify a pay telephone service provider seeking to provide pay 
telephone services in the District of Columbia; 

(2) For the registration, renewal of a registration for a pay telephone, and 
transfer of ownership of a registered pay telephone; 

(3) For the installation and removal of a pay telephone; 

(4) To investigate a consumer complaint regarding pay telephone service; 
and 

(5) to establish operating requirements for all outdoor pay telephones. 

(c) The Commission shall by regulation or order prescribe procedures for 
reviewing any complaint relating to pay telephone services in the District of 
Columbia. The regulation or order shall include provisions for a formal 
hearing, decision, and appeal arising from any complaint. 

(d)(1) In weighing evidence regarding whether a pay telephone constitutes a 
public nuisance, the Public Service Commission shall give great weight to the: 

(A) Written recommendation of the Advisory Neighborhood Commission 
in which the pay telephone is located or proposed to be located; and 

(B) Written statement or testimony of a member of the Metropolitan 
Police Department. 

(2) For the purpose of this section only, great weight means that, unless 
there is a compelling reason to do otherwise, the Public Service Commission 
shall defer to the opinion of the Metropolitan Police Department or Advisory 
Neighborhood Commission. 

(Apr. 12, 2005, D.C. Law 15-342, § 201, 52 DCR 2346.) 

Historical and Statutory Notes 

Emergency Act Amendments and assigned Bill No. 15-872 which was re- 

For temporary (90 day) addition, see § 201 of ferred to the Committee on Public Interest. The 
Omnibus Utility Emergency Amendment Act of Bill was adopted on first and second readings 
2005 (D.C. Act 16-12, January 28, 2005, 52 on December 7, 2004, and December 21, 2004, 
DCR 2945). respectively. Signed by the Mayor on January 

31, 2005, it w^as assigned Act No. 15-760 and 
Legislative History of Laws transmitted to both Houses of Congress for its 

Law 15-342, the "Omnibus Utility Amend- review. D.C. Law 15-342 became effective on 
ment Act of 2004", was introduced in Council April 12, 2005. 
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Library References 
Key Numbers Encyclopedias 

Telecommunications e=>890. CJ.S. Telecommunications § 114. 

Westlaw Topic No. 372. 
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Chapter 19 
Telegraph and Telephone Companies. 

Subchapter I. Additional Poles, Wires, and Conduits, 1888. 
Section 

34-1901.01. Additional telegraph and telephone wires prohibited on streets; exten- 
sions. 

Subchapter II. Telephone Poles, Wires, and Conduits, 1902. 

34-1911.01. Removal of telephone poles and wires; area of removal; duties of 

Mayor; extension of conduits. 
34-1911.02. Plans of conduits to be submitted to Mayor; permits; removal of poles; 

wires for house connections; telephone companies. 
34-1911.03. Penalties. 
34-1911.04. Erection and maintenance of telephone poles in alleys; poles outside 

designated limit; temporary permits. 
34-191 1.05. Regulations for inspection; ducts for use of fire and police wires. 
34-1911.06. Repairs and renewals. 
34-191 1.07. Right to alter, amend, or repeal reserved. 

Subchapter III. Telephone Poles, Wires, and Conduits, 1905. 

34-1921.01. Removal of telegraph poles and wires; duties of Mayor; extension of 
conduits. 

34-1921.02. Plans of conduits to be submitted to Mayor; permits; removal of poles; 
wires for house connections; telegraph companies. 

34-1921.03. Penalties. 

34-1921.04. Erection and maintenance of telegraph poles in alleys; poles outside 
designated limits; temporary permits. 

34-1 92 1.04a. Conduits in public parks or reservations. 

34-1921.05. Regulations for inspection; ducts for use of fire and police wires. 

34-1921.06. Repairs and renewals. 

34-1921.07. Right to alter, amend, or repeal reserved; rights under United States 
Code preserved. 

34-1921.08. Rights to build and lay conduits not compensable in event of condemna- 
tion. 

Cross References 

Electric light and power companies, special acts, generally, see § 34-1401 et seq. 
Mayor, council and other officers, police power regulations, see § 1-303.03. 
Public roads and bridges, jurisdiction in mayor, see § 9-101.02. 



Subchapter I. Additional Poles, Wires, and Conduits, 1888. 

§ 34— 190 1.0 L Additional telegraph and telephone wires prohibited on 
streets; extensions. 

The Mayor of the District of Columbia shall not permit or authorize any 
additional telegraph, telephone, electric lighting or other wires to be erected or 
maintained on or over any of the streets or avenues of the City of Washington; 
provided, that the Mayor of the District may, under such reasonable conditions 
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as he may prescribe, authorize the wires of any electric hght company existing 
on July 18, 1888, and then operating in the District of Columbia, to be laid 
under any street, alley, highway, footway or sidewalk in the District, whenever 
in his judgment the public interest may require the exercise of such authority, 
such privileges as may be granted hereunder to be revocable at the will of 
Congress without compensation and no such authority to be exercised after the 
termination of the 50th Congress. 

(July 18, 1888, 25 Stat. 323, ch. 676, § 1.) 

Historical and Statutory Notes 

Prior Codifications Change in Government 

1981 Ed., § 43-1401. This section originated at a time when local 

1973 Ed § 4^-1401 government powers were delegated to a Board 

of Commissioners of the District of Columbia 

^ « 1 f ^ (see Acts Relating to the Establishment of the 

Temporary Amendments of Section j)-^^^..^^ ^^ Columbia and its Various Forms of 

For temporary (225 day) amendment of sec- Governmental Organization in Volume 1). 

tion, see § 2 of the Moratorium on the Con- Section 401 of Reorganization Plan No. 3 of 

struction of Certain Telecommunications Tow- 1967 (see Reorganization Plans in Volume 1) 

ers Temporary Act of 2001 (D.C. Law 14-17, transferred ah of the functions of the Board of 

July 10, 2001, law notification 48 DCR 6593). Commissioners under this section to a single 

Commissioner. The District of Columbia Self- 
Emergency Act Amendments Government and Governmental Reorganization 
T-, , /on ^ \ . • Act, 87 Stat 818, § 711 (D.C. Code, 
For temporary (90 day) moratonum on con- c i ^m i i\ u i- u j\u r^> . • . f r> i u- 
K^ 1 . ^. ^ K -. § 1-207.11), abolished the District of Columbia 
stTuction of telecommunications towers see § 2 ^^^^^^.^ ^^^ ^^^ q^jj^^ ^^ Commissioner of the 
of Moratonum on the Construction of Certain ^.^^^.^^ ^^ Columbia, These branches of gov- 

Tnnf°.'^T"«"'''^',T'J°'f, -!'^ZiTL^,^°I ernment were replaced by the Council of the 
2001 (D.C. Act 14-32, Apnl 2, 2001, 48 DCR ^-^^^.-^^^ ^f Columbia and the Office of Mayor of 

'^'^^^)- the District of Columbia, respectively. Accord- 

For temporary (90 day) additions, see §§ 2 ingly, and also pursuant to § 714(a) of such Act 

and 3 of Transportation Infrastructure Emer- (D.C. Code, § 1-207. 14(a)), appropriate 

gency Amendment Act of 2010 (D.C. Act changes in terminology were made in this sec- 

18-486, July 19, 2010, 57 DCR 7164). tion. 

Cross References 

Electric light and power companies, wiring permits pending conduit system plan, see § 34-1402. 
Telegraph and telephone companies, construction in public parks and reservations, see 

§ 34-192L04a. 
Telegraph and telephone companies, rules and regulations, inspections, fire alarm and police patrol 

wiring, see §§ 34-1911.05 and 34-1921.05. 

Library References 
Key Numbers Encyclopedias 

Telecommunications <2^679, 832. c.J.S. Telecommunications § 35. 

Westlaw Topic No. 372. 



Subchapter IL Telephone Poles, Wires, and Conduits, 1902. 

§ 34-191 loOL Removal of telephone poles and wires; area of removal; 
duties of Mayor; extension of conduits. 

All telephone poles and wires attached thereto not the property of the United 
States or the District of Columbia existing June 20, 1902, upon the streets and 
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avenues within the section of the District of Columbia bounded by a hne 
beginning at 2nd and B Streets Southeast and running thence along B Street 
south, 3rd Street west, Missouri Avenue, 6th Street west, B Street north, 23rd 
Street west. Rock Creek, Cincinnati Street, Columbia Road, 16th Street west 
(extended). Park Street, Whitney Avenue, 11th Street west, R Street north, New 
Jersey Avenue, C Street north, and 2nd Street east to the point of beginning, 
except as hereinafter provided, shall from time to time, as may be prescribed by 
the Mayor of said District, be taken down and removed. The work of taking 
down and removing said poles and wires shall be done under the direction of 
said Mayor, and it is hereby made the duty of said Mayor to enforce compliance 
with the provisions of this subchapter as expeditiously as may be consistent 
with the public interests; and the said Mayor is hereby empowered from time 
to time to authorize any individual, company, or corporation operating on June 
20, 1902, and maintaining a telephone plant or system, partly overhead and 
partly underground, in the District of Columbia, to extend and enlarge its 
system of underground conduits, subsidiaries, and manholes in or under any or 
all of the streets, avenues, alleys, lanes, or other public highways in said city 
and District as may be requisite and necessary for the purposes of this 
subchapter and for the reception of such other cables and wires as may be 
reasonably required in the future by the growth of such individual, company, or 
corporation or to adequately meet the requirements of the public for telephone 
service. 
(June 20, 1902, 32 Stat. 393, ch. 1136, § 1.) 

Historical and Statutory Notes 

Prior Codifications Commissioners under this section to a single 

1981 Ed., § 43-1402. Commissioner. The District of Columbia Self- 

1973 Ed § 43-1402 Government and Governmental Reorganization 

Act, 87 Stat. 818, §711 (D.C. Code, 
Change in Government § 1-207.11), abolished the District of Columbia 
This section originated at a time when local ^^"^^^^ ""f '^^ ^^^^^^^ ^| Commissioner of the 
government powers were delegated to a Board ^^^tnct of Columbia. These branches of gov- 
of Commissioners of the District of Columbia ernment were replaced by the Council of the 
(see Acts Relating to the Establishment of the CUstrict of Columbia and the Office of Mayor of 
District of Columbia and its Various Forms of the District of Columbia, respectively. Accord- 
Governmental Organization in Volume 1). ingly, and also pursuant to § 714(a) of such Act 
Section 401 of Reorganization Plan No. 3 of (D.C. Code, § 1-207. 14(a)), appropriate 
1967 (see Reorganization Plans in Volume 1) changes in terminology were made in this sec- 
transferred all of the functions of the Board of tion. 

Cross References 
Section References 

This section is referred to in sections 34-191 1.02 to 34-1911.04, and 34-1911.06. 

Library References 

Key Numbers Encyclopedias 

Telecommunications e=>679, 832. c.J.S. Telecommunications § 35. 

Wesdaw Topic No. 372. 
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§ 34—1911.02. Plans of conduits to be submitted to Mayor; permits; re- 
moval of poles; wires for house connections; telephone 
companies. 

From time to time any individual, company, or corporation, maintaining and 
operating on June 20, 1902, a telephone plant or system in said District, partly 
overhead and partly underground, shall prepare and submit to the said Mayor a 
plan or plans, or application or applications, in writing, showing the streets, 
avenues, alleys, lanes, and other public highways in or under which it is 
proposed to construct conduits, subsidiaries, or manholes, and giving the 
general dimensions, length, and course thereof, and before any such conduit, 
subsidiary, or manhole is constructed it shall be necessary to obtain the 
approval and permission of said Mayor. Said Mayor is empowered to require 
that all proposed conduits, subsidiaries, and manholes shall be constructed in 
accordance with the approved plan or permit; and upon the approval by said 
Mayor of any such plan, or the issuing of any such permit, providing for the 
construction of underground conduits, subsidiaries, or manholes within the 
section in said District described in § 34-1911.01 the construction therein 
provided for shall be proceeded with diligently, and upon the completion 
thereof, or as soon thereafter as may be, without impairing the efficiency of the 
telephone service in said District, the individual, company, or corporation 
constructing such conduits, subsidiaries, or manholes shall place its cables and 
wires therein and take down and remove from the streets and avenues in which 
such conduits are constructed all poles and wires except such as said Mayor 
may, in accordance with the provisions of this subchapter, permit to remain for 
the purpose of distributing wires for house connections. 

(June 20, 1902, 32 Stat 393, ch. 1136, § 2.) 

Historical and Statutory Notes 

Prior Codifications Commissioners under this section to a single 

1981 Ed., § 43-1403. Commissioner. The District of Columbia Self- 

1973 Ed § 43-1403 Government and Governmental Reorganization 

Act, 87 Stat. 818, § 711 (D.C. Code, 

Change in Government § 1-207.1 1), abolished the District of Columbia 

ry.! . ^. • ■ ^ J ^ ^^- 1 1 1 Council and the Office of Commissioner of the 
This section originated at a time when local ^. . r ^ i i • rr^i i i r 
government powers were delegated to a Board ^^^^rict of Columbia. These branches of gov- 
of Commissioners of the District of Columbia ernment were replaced by the Council of the 
(see Acts Relating to the Establishment of the District of Columbia and the Office of Mayor of 
District of Columbia and its Various Forms of the District of Columbia, respectively. Accord^ 
Governmental Organization in Volume 1). ingly, and also pursuant to § 714(a) of such Act 
Section 401 of Reorganization Plan No. 3 of (D.C. Code, § 1-207. 14(a)), appropriate 
1967 (see Reorganization Plans in Volume 1) changes in terminology were made in this sec- 
transferred all of the functions of the Board of tion. 

Cross References 
Section References 

This section is referred to in § 34-191 1.03. 
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Library References 
Key Numbers Encyclopedias 

TelecommLinications <^679, 832, CJ.S. Telecommunications § 35. 

West] aw Topic No. 372. 

§ 34-191 L03. Penalties. 

Any individual, company, or corporation owning and maintaining such poles 
and wires attached thereto on or over any street or avenue within the section of 
the District described in § 34-1911.01 who shall willfully neglect or refuse to 
remove the same, as provided in § 34-1911.02, shall be liable to a penalty of 
not more than $25 for each and every day during which such failure to remove 
said poles and wires shall continue, which amount may be recovered by the 
District of Columbia in any court of competent jurisdiction. 

(June 20, 1902, 32 Stat. 394, ch. 1136, § 3.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 43-1404. 
1973 Ed., § 43-1404. 



Library References 
Key Numbers Encyclopedias 

Telecommunications ^679, 715, 832, 1000. c.J.S. Telecommunications §§ 35, 136 to 137. 

Westlaw Topic No. 372. 

§ 34— 1911o04. Erection and maintenance of telephone poles in alleys; 
poles outside designated limit; temporary permits. 

Said Mayor is empowered to authorize the erection and maintenance of poles 
in the alleys of said city and District and the stringing thereon of telephone 
conductors from alley poles or housetop fixtures in one squai^e to alley poles or 
housetop fixtures in another square for the purpose of enabling house connec- 
tions to be made, and also to authorize the erection of telephone poles in the 
District of Columbia outside the limits of the section of said District described 
in § 34-1911.01 and the stringing thereon of telephone conductors for house 
connections or for connection with lines outside the District of Columbia; also 
to authorize the erection of such poles and the stringing thereon of such wires 
in the streets and avenues of said city and District in the parts thereof in which 
there are no public alleys, and in such other places as the public interests do 
not require that the lines be placed underground, or in places where it shall be 
deemed by said Mayor impracticable to advantageously place or operate such 
lines underground. During the progress of the work provided for in 
§ 34-191 1.01 said Mayor is also empowered to issue temporary permits for the 
erection and maintenance of poles and overhead conductors in places where 
the lines are ultimately to be placed underground, but where the work can not 
be immediately done because of the greater urgency of work in other localities, 
or for other reasons satisfactory to said Mayor; but in issuing such temporary 
permits said Mayor shall bear in mind the purpose and policy of this subchap- 
ter, which is to cause to be removed from the streets and avenues within the 
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section of said District described in § 34-1911.01 all poles and wires attached 
thereto, except as hereinbefore provided, as expeditiously as may be without 
interfering with or impairing the efficiency of the telephone service in said 
District and without denying to the public reasonable telephone facilities at all 
times. 

(June 20, 1902, 32 Stat. 394, ch. 1136, § 4.) 

Historical and Statutory Notes 

Prior Codifications Commissioners under this section to a single 

1981 Ed., § 43-1405. Commissioner. The District of Columbia Self- 

1973 Ed § 43-1405 Government and Governmental Reorganization 

Act, 87 Stat. 818, § 711 (D.C. Code, 
Cliange in Government § 1-207.1 1), abohshed the District of Columbia 
This section originated at a time when local Council and the Office of Commissioner of the 
government powers were delegated to a Board District of Columbia. These branches of gov- 
of Commissioners of the District of Columbia ernment were replaced by the Council of the 
(see Acts Relating to the Establishment of the District of Columbia and the Office of Mayor of 
District of Columbia and its Various Forms of the District of Columbia, respectively. Accord- 
Governmental Organization in Volume 1). ingly, and also pursuant to § 714(a) of such Act 
Section 401 of Reorganization Plan No. 3 of (D.C. Code, § 1-207. H(a)), appropriate 
1967 (see Reorganization Plans in Volume 1) changes in terminology were made in this sec- 
transferred all of the functions of the Board of tion. 

Library References 
Key Numbers Encyclopedias 

Telecommunications ©==679. 832. c.J.S. Telecommunications § 35. 

Westlaw Topic No. 372. 

§ 34-191 1.05. Regulations for inspection; ducts for use of fire and police 
wires. 

All subways, conduits, manholes, and overhead lines constructed or erected 
under the provisions of this subchapter shall be subject to such reasonable 
regulations as the Council of the District of Columbia may from time to time 
prescribe as to inspection, location, character of conduit construction, and 
height of poles and wires; provided, that in all conduits so constructed, such 
space shall be furnished to the District government as may be necessary for 
purposes related exclusively to the government and public safety, free of 
charge; provided further, that the number of ducts so reserved in any one 
conduit shall not be more than 2, 

(June 20, 1902, 32 Stat. 395, ch. 1136, § 5; Apr. 12, 2005, D.C. Law 15-342, § 305, 52 
DCR2346.) 

Historical and Statutory Notes 

Prior Codifications provisions of this subchapter shall be subject to 

1981 Ed., § 43-1406. such reasonable regulations as the Council of 

1973 Ed ^ 43-1406 ^^^ District of Columbia may from time to time 

prescribe as to inspection, location, character of 
Effect of Amendments '^°"duit construction, and height of poles and 

Wires; proviaea, that m ail conduits so con- 
D.C. Law 15-342 rewrote this section which structed such space shall be furnished to the 
had read as follows: District of Columbia as may be necessar}' for its 

"All subways, conduits, manholes, and over- fire alarm or poHce patrol wires or cables, car- 
head lines constructed or erected under the rying low potential currents of electricity, free 
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of charge; and provided further, that the num- 
ber of ducts so reserved in any 1 conduit shall 
not be more than 3." 



Legislative History of Laws 

For Law 15-342, see 
§ 34-401. 



notes following 



Change in Government 

This section originated at a time when local 
government powers were delegated to a Board 
of Commissioners of the District of Columbia 
(see Acts Relating to the Establishment of the 
District of Columbia and its Various Forms of 
Governmental Organization in Volume 1). Sec- 
tion 402(321) of Reorganization Plan No. 3 of 
1967 (see Reorganization Plans in Volume 1) 



transferred all of the functions of the Board of 
Commissioners under this section to the District 
of Columbia Council, subject to the right of the 
Commissioner as provided in § 406 of the Plan. 
The District of Columbia Self-Government and 
Governmental Reorganization Act, 87 Stat. 818, 
§ 711 (D.C. Code, § 1-207.11), abolished the 
District of Columbia Council and the Office of 
Commissioner of the District of Columbia. 
These branches of government were replaced by 
the Council of the District of Columbia and the 
Office of Mayor of the District of Columbia, 
respectively. Accordingly, and also pursuant to 
§ 714(a) ofsuch Act (D.C. Code, § 1-207. 14(a)), 
appropriate changes in terminology were made 
in this section. 



Key Numbers 

Telecommunications *3=*679, 832. 
Westlaw Topic No. 372. 



Library References 

Encyclopedias 

C.J.S. Telecommunications § 35. 



§ 34-1911.06. Repairs and renewals. 

The said Mayor is empowered to authorize any such individual, company, or 
corporation owning and operating on June 20, 1902, any hues of street poles 
and wires and any alley poles or alley-pole line within the District of Columbia 
and outside of the section described in § 34-1911.01 to continue to maintain 
the same, with such repairs and renewals as may be necessary to keep them in 
good order and condition of repair, and to add thereto such poles and wires as 
may be necessary for the purpose of making house connections or for connect- 
ing with telephone lines outside the District of Columbia. 

(June 20, 1902, 32 Stat. 395, ch. 1 136, § 6.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 43-1407. 
1973 Ed., § 43-1407. 

Change in Government 

This section originated at a time when local 
government powers were delegated to a Board 
of Commissioners of the District of Colmnbia 
(see Acts Relating to the Establishment of the 
District of Columbia and its Various Forms of 
Governmental Organization in Volume 1). 
Section 401 of Reorganization Plan No. 3 of 
1967 (see Reorganization Plans in Volume 1) 
transferred all of the functions of the Board of 



Commissioners under this section to a single 
Commissioner. The District of Columbia Self- 
Government and Governmental Reorganization 
Act, 87 Stat. 818, §711 (D.C. Code, 
§ 1-207.11), abolished the District of Columbia 
Council and the Office of Commissioner of the 
District of Columbia. These branches of gov- 
ernment were replaced by the Council of the 
District of Columbia and the Office of Mayor of 
the District of Columbia, respectively. Accord- 
ingly, and also pursuant to § 714(a) of such Act 
(D.C. Code, § 1-207. 14(a)), appropriate 
changes in terminology were made in this sec- 
tion. 



Key Numbers 

Telecommunications <2^679, 832, 
Westlaw Topic No. 372. 



Library References 

Encyclopedias 

C.J.S. Telecommunications § 35. 

970 



TELEGRAPH AND TELEPHONE COMPANIES §34-1921.01 

§ 34-191 1.07, Right to alter, amend, or repeal reserved. 

Congress reserves the right to alter, amend, or repeal this subchapter. 
(June 20, 1902, 32 Stat. 395, ch. 1 136, § 7.) 

Historical and Statutory Notes 

Prior Codifications 

1981 Ed., § 43-1408. 
1973 Ed., § 43-1408. 

Subchapter HI. Telephone Poles, Wires, and Conduits, 1905. 

§ 34—1921,01. Removal of telegraph poles and wires; duties of Mayor; 
extension of conduits. 

All telegraph poles and the wires attached thereto, not the property of the 
United States or the District of Columbia, upon the streets, avenues and alleys 
on March 3, 1905 within the fire limits of the District of Columbia, except as 
hereinafter provided, shall from time to time, as may be prescribed by the 
Mayor of said District, be taken down and removed. The work of taking down 
and removing said poles and wires shall be done under the direction of said 
Mayor, and it is hereby made the duty of said Mayor to enforce compliance 
with the provisions of this subchapter as expeditiously as may be consistent 
with the public interests; and the said Mayor is hereby empowered, from time 
to time, to authorize any company or corporation on March 3, 1905, or 
thereafter operating and maintaining a telegraph plant or system in the District 
of Columbia to locate and construct a system of underground conduits, subsid- 
iaries, and manholes in or under any or all of the streets, avenues, alleys, lanes, 
or other public highways in said District, as may be requisite and necessary for 
the purpose of this subchapter and for the reception of such other conduits, 
cables, and wires as may be reasonably required in the future by the growth of 
such company or corporation or its assigns, or to adequately meet the require- 
ments of the public for telegraph service. 

(Mar. 3, 1905, 33 Stat. 984, ch. 1415, § 1.) 

Historical and Statutory Notes 

Prior Codifications Commissioners under this section to a single 

1981 Ed., § 43-1409. Commissioner. The District of Columbia Self- 

1973 Ed § 43-1409 Government and Governmental Reorganization 

Act, 87 Stat. 818, § 711 (D.C. Code, 
Change in Government § 1-207. 11), abolished the District of Columbia 
This section originated at a time when local ^^^^^.^^^ ^"^^^he Office of Conmiissioner of the 
government powers were delegated to a Board ^''^''''^ ^^ Columbia. Ihese branches of gov- 
of Commissioners of the District of Columbia ^rnment were replaced by the Council of the 
(see Acts Relating to the Establishment of the District of Columbia and the Office of Mayor of 
District of Columbia and its Various Forms of the District of Columbia, respectively. Accord- 
Governmental Organization in Volume 1). mgly, and also pursuant to § 714(a) of such Act 
Section 401 of Reorganization Plan No. 3 of (D.C. Code, § 1-207. 14(a)), appropriate 
1967 (see Reorganization Plans in Volume 1) changes in terminology were made in this sec- 
transferred all of the functions of the Board of tion. 
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Cross References 
Section References 

This section is referred to in §§ 34-1921.02, 34-1921.03, 34-1921.04, 34-1921.06, and 34-1921.08. 

Library References 
Key Numbers Encyclopedias 

Telecommunications ©=^679, 815, 832. CJ.S. Telecommunications §§ 35 to 36. 

Westlaw Topic No. 372. 

§ 34—1921.02, Plans of conduits to be submitted to Mayor; permits; re- 
moval of poles; wires for house connections; telegraph 
companies. 

From time to time, any company or corporation, or its assigns, on March 3, 
1905, or thereafter maintaining and operating a telegraph plant or system in 
said District, shall prepare and submit to the said Mayor a plan or plans or 
application or applications, in writing, showing the streets, avenues, alleys, 
lanes, and other public highways in or under which it is proposed to construct 
conduits, subsidiaries, or manholes, and giving the general dimensions, length, 
and course thereof; and before any such conduit, subsidiary, or manhole is 
constructed it shall be necessary to obtain the approval and permission of said 
Mayor. Said Mayor is empowered to require that all proposed conduits, 
subsidiaries, and manholes shall be constructed in accordance with the ap- 
proved plan or permit; and upon the approval by said Mayor of any such plan, 
or the issuing of any such permit, providing for the construction of under- 
ground conduits, subsidiaries, or manholes within the said limits described in 
§ 34-1921.01, or in such part thereof as said Mayor shall require and direct, 
the construction therein provided for shall be proceeded with diligently, and 
upon the completion thereof, or as soon thereafter as may be without impairing 
the efficiency of the telegraph service in said District, the company or corpora- 
tion constructing such conduits, subsidiaries, or manholes shall place its cables 
and wires therein and take down and remove from the streets and avenues in 
which such conduits are constructed all poles and the wires thereon, except 
such as said Mayor may, in accordance with the provisions of this subchapter, 
permit to remain for the purpose of distributing wires for house or other 
connections. 

(Mar. 3, 1905, 33 Stat. 985, ch. 1415, § 2.) 

Historical and Statutory Notes 

Prior Codifications 1967 (see Reorganization Plans in Volume 1) 

1981 Ed., § 43-1410. transferred all of the functions of the Board of 

1973 Ed., § 43-1410. Commissioners under this section to a single 

Commissioner. The District of Columbia Self- 
Change In Government Government and Governmental Reorganization 
This section originated at a time when local Act, 87 Stat. 818, § 711 (D.C. Code, 
government powers were delegated to a Board § 1-207.11), abolished the District of Columbia 
of Commissioners of the District of Columbia Council and the Office of Commissioner of the 
(see Acts Relating to the Establishment of the District of Columbia. These branches of gov- 
District of Columbia and its Various Forms of ernment were replaced by the Council of the 
Governmental Organization in Volume 1). District of Columbia and the Office of Mayor of 
Section 401 of Reorganization Plan No. 3 of the District of Columbia, respectively. Accord- 
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ingly, and also pursuant to § 714(a) of such Act changes in terminology were made in this sec- 
CD. C. Code, § 1-207. 14(a)), appropriate tion. 

Cross References 
Section References 

This section is referred to in § 34-1921.08. 

Library References 
Key Numbers Encyclopedias 

Telecommunications <^619, 815, 832. c.J.S. Telecommunications §§ 35 to 36. 

Westlaw Topic No. 372. 

§ 34-1921.03. Penalties. 

Any company or corporation now or hereafter owning and maintaining such 
poles and wires attached thereto on or over any street or avenue within the said 
hmits described in § 34-1921.01, which shall willfully neglect or refuse to 
remove the same, as provided in § 34-1921.01, shall be liable to a penalty of 
not more than $25 for each and eveiy day during which such failure to remove 
said poles and wires shall continue, which amount may be recovered by the 
District of Columbia in any court of competent jurisdiction. 

(Mar. 3, 1905, 33 Stat. 985, ch. 1415, § 3.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 43-1411. 
1973 Ed., § 43-1411. 



Library References 
Key Numbers Encyclopedias 

Telecommunications ^1\S, 1000. c.J.S. Telecommunications §§ 136 to 137. 

Westlaw Topic No. 372. 

§ 34-1921,04. Erection and maintenance of telegraph poles in alleys; 
poles outside designated limits; temporary permits. 

Said Mayor is empowered to authorize the erection and maintenance of poles 
in the alleys of said District, and the stringing thereon of wires or conductors 
for telegraph purposes from alley poles or housetop fixtures in one square to 
alley poles or housetop fixtures in another square for the purpose of enabling 
house connections to be made, and to authorize the erection of poles and the 
stringing thereon of wires on and upon the streets and avenues of said District 
in the parts thereof in which there are no public alleys and in such places as the 
public interest do not require that the lines be placed underground, or in places 
where it shall be deemed by said Mayor impracticable to advantageously place 
or operate such lines underground. During the progress of the work provided 
for in § 34-1921.01 said Mayor is also empowered to issue temporary permits 
for the erection and maintenance of poles and overhead conductors in places 
where the lines are ultimately to be placed underground, where the work 
cannot be immediately done because of the greater urgency of work in other 
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localities, or for other reasons satisfactory to said Mayor; but in issuing such 
temporary permits said Mayor shall bear in mind the purpose and policy of this 
subchapter, which is to cause to be removed from the streets and avenues 
within the said limits described in § 34-1921.01 all poles and wires attached 
thereto, except as hereinbefore provided, as expeditiously as may be without 
interfering with or impairing the efficiency of the telegraph service in said 
District and without denying to the public reasonable telegraph facilities. 

(Mar. 3, 1905, 33 Stat. 985, ch. 1415, § 4.) 

Historical and Statutory Notes 

Prior Codifications Commissioners under this section to a single 

1981 Ed., § 43-1412. Commissioner. The District of Columbia Self- 

1973 Ed § 43-1412 Government and Governmental Reorganization 

Act, 87 Stat. 818, § 711 (D.C. Code, 
Ctiange in Government § 1-207.11), abolished the District of Columbia 
This section originated at a time when local Council and the Office of Commissioner of the 
government powers were delegated to a Board District of Columbia. These branches of gov- 
of Commissioners of the District of Columbia ernment were replaced by the Council of the 
(see Acts Relating to the Establishment of the District of Columbia and the Office of Mayor of 
District of Columbia and its Various Forms of the District of Columbia, respectively. Accord- 
Governmental Organization in Volume 1). ingly, and also pursuant to § 714(a) of such Act 
Section 401 of Reorganization Plan No. 3 of (D.C. Code, § 1-207. 14(a)), appropriate 
1967 (see Reorganization Plans in Volume 1) changes in terminology were made in this sec- 
transferred all of the functions of the Board of tion. 

Cross References 
Section References 

This section is referred to in § 34-1921.08. 

Library References 
Key Numbers Encyclopedias 

Telecommunications ©='679. C.J.S. Telecommunications § 35. 

Westlaw Topic No. 372. 

§ 34— 1921. 04a. Conduits in public parks or reservations. 

Any officer of the United States government charged with the care, mainte- 
nance, and supervision of any pubhc park or reservation may grant permission 
to any company or corporation maintaining and operating a telegraph plant or 
system in said District on March 3, 1905, or thereafter, upon application being 
made therefor, to construct conduits^ subsidiaries, or manholes in said park or 
reservation, under such reasonable regulations as said officer may prescribe, 
unless, in the judgment of said officer, said construction will result in injury to 
the United States or its properties. 

(Mar. 3, 1905, 33 Stat. 986, ch. 1415, § 4a.) 

Historical and Statutory Notes 
Prior Codifications 

1981 Ed., § 43-1413. 
1973 Ed. .§ 43-1413. 
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Library References 
Key Numbers Encyclopedias 

Telecommunications ^679. cj.S. Telecommunications § 35. 

Westlaw Topic No. 372. 

§ 34-1921.05. Regulations for inspection; ducts for use of fire and police 
wires. 

All subways, conduits, manholes, and overhead lines constructed or erected 
under the provisions of this subchapter shall be subject to such reasonable 
regulations as the Council of the District of Columbia may from time to time 
prescribe as to inspection, location, character of conduit construction, and 
height of poles and wires; provided, that in all conduits so constructed, such 
space shall be furnished to the District government and the United States as 
may be necessary for purposes related exclusively to the government and public 
safety, free of charge; provided further, that the number of ducts so reserved in 
any one conduit shall not be more than 2 . 

(Mar. 3, 1905, 33 Stat. 986, ch. 1415, § 5; Apr. 12, 2005, D.C. Law 15-342, § 306, 52 
DCR 2346.) 

Historical and Statutory Notes 

Prior Codifications Cliange in Government 

1981 Ed., § 43-1414. Xhis section originated at a time when local 

1973 Ed., § 43-1414. government powers were delegated to a Board 

Effect of Amendments f Commissioners of the District of Columbia 

r^ r- J ic -^/n . .u- .• u- 1 (see Acts Relatmg to the Establishment ot the 

D.C. Law 15-342 rewrote this section which -^.. r ^ i ^ • i^. ^^ r 

had read as follows: ^i^'^^^^t of Columbia and its Various Forms of 

"All subways, conduits, manholes, and over- ^"""^^'"l^^^'li^! Organization in Volume 1 ). Sec- 
head lines constructed or erected under the tion 402(322) of Reorganization Plan No. 3 o^ 
provisions of this subchapter shall be subject to 1^67 (see Reorganization Plans in Volume 1) 
such reasonable regulations as the Council of transferred all of the functions of the Board of 
the District of Columbia may from time to time Commissioners under this section to the District 
prescribe as to inspection, location, character of of Columbia Council, subject to the right of the 
conduit construction, and height of poles and Commissioner as provided in § 406 of the Plan, 
wires; provided, that in all underground con- The District of Columbia Self-Government and 
duits so constructed such space shall be fur- Governmental Reorganization Act, 87 Stat. 818, 
nished to the said District of Columbia and the § 711 (D.C. Code, § 1-207.11), abolished the 
United States as may be necessary for their District of Columbia Council and the Office of 
telegraph, fire alarm, and police patrol wires or Commissioner of the District of Columbia, 
cables carrying low potential currents of elec- j^^^^ branches of government were replaced by 
tncity free of charge; and provided further, ^^^ ^^^^^^.j ^^ ^^^ ^.^^^.^^ ^^ Columbia and the 

that the number or ducts so reserved m any one ^^r- r avr r .i_ t^- . • . r r- t u- 

J .^ 1 1, ^ , ^1, o " Oliice ol Mayor or the District or Columbia, 

conduit sliall not be more than 2. . , * 1. , 1 , 

respectively. Accordingly, and also pursuant to 

Legislative History of Laws § 714(a) of such Act (D.C. Code, § 1-207. 14(a)), 

For Law 15-342, see notes following appropriate changes in terminology w^ere made 

§ 34-401. in this section. 

Cross References 
Section References 

This section is referred to in § 34-1921.08. 
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Library References 
Key Numbers Encyclopedias 

Telecommunications <^679, 815, 832. CJ.S. Telecommunications §§ 35 to 36. 

Westlaw Topic No. 372. 

§ 34-1921.06, Repairs and renewals. 

The said Mayor is empowered to authorize any such company or corporation 
owning and operating lines of street poles and wires on March 3, 1905, or 
thereafter and any alley poles or alley-pole line or housetop wires within the 
said District and outside of the limits described in § 34-1921.01 to continue to 
maintain the same, with such repairs and renewals as may be necessary to keep 
them in good order and condition of repair, and to add thereto such poles and 
wires as may be necessary for their telegraphic purposes. 

(Mar. 3, 1905, 33 Stat. 986, ch. 1415, § 6.) 

Historical and Statutory Notes 

Prior Codifications Commissioners under this section to a single 

1981 Ed., § 43-1415. Commissioner. The District of Columbia Self- 

1973 Ed § 43-1415 Government and Governmental Reorganization 

Act, 87 Stat. 818, § 711 (D.C. Code, 
Change in Government § 1-207.1 1), abolished the District of Columbia 
This section originated at a time when local Council and the Office of Commissioner of the 
government powers were delegated to a Board District of Columbia. These branches of gov- 
of Commissioners of the District of Columbia ernment were replaced by the Council of the 
(see Acts Relating to the Establishment of the District of Columbia and the Office of Mayor of 
District of Columbia and its Various Forms of the District of Columbia, respectively. Accord- 
Governmental Organization in Volume 1). ingly, and also pursuant to § 714(a) of such Act 
Section 401 of Reorganization Plan No. 3 of (D.C. Code, § 1-207. 14(a)), appropriate 
1967 (see Reorganization Plans in Volume 1) changes in terminology were made in this sec- 
transferred all of the functions of the Board of tion. 

Library References 
Key Numbers Encyclopedias 

Telecommunications -^679, 832. cJ.S. Telecommunications § 35. 

Westlaw Topic No. 372. 

§ 34-1 92 1,07, Right to alter, amend, or repeal reserved; rights under 
United States Code preserved. 

Congress reserves the right to alter, amend, or repeal this subchapter, but 
nothing herein shall abridge or lessen the rights granted telegraph companies 
under Title 65, § 5263 and the following. United States Revised Statutes of the 
Code of the Laws of the United States of America. 

(Mar. 3, 1905, 33 Stat. 986, ch. 1415, § 7.) 

Historical and Statutory Notes 

Prior Codifications repealed by the Act of July 16, 1947, 61 Stat. 

1981 Ed., § 43-1416. 327, ch. 256, §1. 

1973 Ed., § 43-1416. 

References in Text 

Sections 5263 to 5269, inclusive, of the Re- 
vised Statutes, referred to in this section, were 
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Cross References 
Section References 

This section is referred to in § 34-1921.08. 

§ 34~1921o08o Rights to build and lay conduits not compensable in event 
of condemnation. 

If at any time the District of Columbia or the national government shall 
acquire, by purchase, condemnation proceedings, or otherwise, the property of 
any telegraph company in the District of Columbia, nothing shall then be paid 
for the rights accorded under §§ 34-1921.01 to 34-1921.07, inclusive, to build 
and lay such conduits. 

(Mar. 3, 1905, 33 Stat 986, ch. 1415, § 8.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed.,§ 43-1417. 
1973 Ed., § 43-1417. 



Library References 

Key Numbers Encyclopedias 

Telecommunications <^679, 815. CJ.S. Telecommunications §§ 35 to 36. 

Westlaw Topic No. 372. 
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Chapter 20 

Telecommunications Competition. 

Section 

34-2001. Definitions. 

34-2002. Regulation of local exchange carriers. 

34-2003. Universal Service Trust Fund. 

34-2003,01. Cases in process. 

34-2004. Access to public ways. 

34-2005. Access to buildings. 

34-2006. Exemptions. 

34-2007. Taxation of local exchange providers. 

34-2008. Implementation policy. 

United States Supreme Court 

Declaratory judgment, casts by least restrictive means, con- 

c ;t ;■ •, ^ ^ tent-based restriction of speech, see 
SexuaLLy explicit content, xtc oiu t^^-^-- i r^ 
^ ^ ■ — '- U.S. V. Playboy Entertainment Group, 

"Signal bleed" provisions, limitations of inc., 2000,' 120 S.Ct. 1878, 529 U.S. 

sexually explicit cable television broad- 803, 146 L.Ed. 2d 865. 

§ 34-200L Definitions. 

For the purposes of this chapter, the term: 

(1) "Bell Operating Company" ("BOC") means Bell Atlantic Company, 

(2) "Cable" means coaxial cable, copper wire, fiber optic telecommunica- 
tions cable, or other tangible linear transmission medium that may be used in 
lieu of any of the foregoing for the same purpose. 

(3) "Competitive service" means any telecommunications service which 
satisfies the criterion in paragraph (3)(A) or (C) of this section individually, or 
the criteria in paragraph (3)(B) or (D) of this section in combination with any 
other criterion as follows: 

(A) Consumer premises equipment or some other technological medium 
or transmission service provides functionally equivalent service and is 
currently and generally available in the District of Columbia from at least 
one supplier other than the incumbent local exchange carrier at competi- 
tive price levels; 

(B) The service is nonessential, but any bottleneck service whose use is 
required by either a customer or provider of a competing service is 
presumed to be essential; 

(C) The service has a high own-price elasticity of demand; and 

(D) The market in which the service is offered has an HHI of below 1800 
based on a showing provided by the incumbent local exchange carrier 
supported by an analysis of the sensitivity of its calculated HHI values to 
the scope of the defined geographic and product markets. 

(4) "Competitive telecommunications service provider" means any provid- 
er of telecommunications service that was not an incumbent local exchange 
carrier on January 31, 1996. 
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(5) "Conduit" means any pipe or other hollow protective sleeve through 
which cable may be inserted. 

(6) "Dialing parity" means that a person that is not an affiliate of a local 
exchange carrier is able to provide telecommunications services in such a 
manner that customers have the ability to route automatically, without the 
use of any access code, their telecommunications to the telecommunications 
services provider of the customer's designation from among 2 or more 
telecommunications services providers, including the local exchange carrier. 

(7) "Incumbent local exchange carrier" means, with respect to an area, the 
local exchange carrier that provided telephone exchange service in such area 
on the date of enactment of the federal Telecommunications Act of 1996 (P.L. 
104-104). 

(7 A) "Internet Protocol-enabled Service" means any service, capability, 
functionality, or application provided using Internet protocol (or any succes- 
sor protocol), that enables an end user to send or receive a communication in 
Internet protocol format (or any successor format), regardless of whether the 
communication is voice, data, or video. 

(8) "Local exchange carrier" ("LEC") means any person that is engaged in 
the provision of telephone exchange service or exchange access. The term 
"local exchange carrier" does not include a person insofar as the person is 
engaged in the provision of a commercial mobile service. 

(9) "Local exchange service" means a telecommunications service provid- 
ed within an exchange area. 

(10) "Market power" means the ability to raise and hold prices at levels 
that are above or below those which would be charged in a fully competitive 
environment. 

(11) "Network element" means the facility or equipment used in the 
provision of a telecommunications service. The term "network element" also 
includes features, functions, and capabilities that are provided by means of 
such facility or equipment, including subscriber numbers, databases, signal- 
ing systems, and the information sufficient for billing and collection or used 
in the transmission, routing, or other provision of a telecommunications 
service. 

(12) "Number portability" means the ability of users of telecommunica- 
tions services to retain, at the same location, existing telecommunications 
numbers without impairment of quality, reliability, or convenience when 
switching from one telecommunications carrier to another. 

(13) "People's Counsel" ("OPC") means the Office of People's Counsel as 
established pursuant to § 34-804. 

(14) "Public Service Commission" ("Commission" or "PSC") means the 
Public Service Commission of the District of Columbia established pursuant 
to§ 34-801. 

(15) "Public way" means the surface, the air space above the surface, and 
the area below the surface of any public street, highway, lane, path, alley, 
sidewalk, boulevard, including public utility easements or rights of way, 
poles, ducts, conduits, and any temporary or permanent fixtures or improve- 
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merits located thereon, now or hereafter held by the District, which may be 
utilized for the purpose of installing and maintaining the telecommunications 
system of a telecommunications service provider within the District, such use 
being on nondiscriminatory terms and conditions. 

(16) "Telecommunications" means the transmission, between or among 
points specified by the user, of information of the user's choosing, without 
change in the form or content of the information as sent and received. 

(17) "Telecommunications carrier" means any provider of telecommunica- 
tions services, except that the term does not include aggregators of telecom- 
munications services as defined in § 226 of the Communications Act of 1934 
(47 U.S.C. § 226), A telecommunications carrier shall be treated as a 
common carrier under this chapter only to the extent that it is engaged in 
providing telecommunications services and is a service that the United States 
Federal Communications Commission determines shall be treated as com- 
mon carriage. 

(18) "Telecommunications equipment" means equipment, other than cus- 
tomer premises equipment, used by a carrier to provide telecommunications 
services and includes software integral to such equipment, including up- 
grades. 

(19) "Telecommunications industry" means communications businesses 
using regulated or unregulated facilities or services and includes broadcast- 
ing, telecommunications, cable, computer, data transmission, software, pro- 
gramming, advanced messaging, and electronics. 

(19A) "Telecommunications Relay Service" means a transmission service 
that provides the hearing-impaired or speech-impaired the ability to engage 
in communication by wire or radio with a non-hearing-impaired individual. 
The term "Telecommunications Relay Service" shall include services that 
enable 2-way communication between an individual who uses a telecommu- 
nications device for the deaf or other non-voice terminal device and an 
individual who does not use such a device. 

(20) "Telecommunications service" means the offering of telecommunica- 
tions for a fee directly to the public or to such classes of users as to be 
effectively available to the public, regardless of the facilities used. 

(21) "Telecommunications system" means the portion of a telecommunica- 
tions network which has been or is to be constructed, operated, and main- 
tained within the public ways by a provider of telecommunications services 
within the District, including, without limitation, all conduits, cables, man- 
holes, handholes, splice boxes, ancillary hardware, poles, and supporting 
wires and anchors. 

(22) "Universal service" means that evolving array of services which the 
Public Service Commission, taking into account advances in telecommunica- 
tions and information technologies and services and pursuant to any rules 
promulgated by the United States Federal Communications Commission, 
determines should be provided at just, reasonable, and affordable rates to all 
District residents, including the indigent and those with disabilities, to enable 
them to participate effectively in the economic, academic, medical, and 
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democratic processes of the District. In circumstances defined by the PubHc 
Service Commission, certain low-income persons or persons with disabihties 
shah be assisted to receive those services determined to be universal services 
through a fund into which all local exchange carriers will be required to 
contribute in such amounts as the Public Service Commission shall deter- 
mine. 

(23)(A) "Voice Over Internet Protocol Service'' means any service that: 

(i) Enables real-time 2-way voice communications that originate or 
terminate from the user's location using Internet protocol or a successor 
protocol; and 

(ii) Uses a broadband connection from the user's location. 
(B) The term "Voice Over Internet Protocol Service" shall include any 
service that permits users to receive calls that originate on the public- 
switched telephone network and to terminate calls on the public-switched 
telephone network. 

(Sept. 9, 1996, D.C. Law 11-154, § 2, 43 DCR 3736; Apr. 20, 1999, D.C. Law 12-264, 
§ 47, 46 DCR 2118; Apr. 24, 2007, D.C. Law 16-305, § 50, 53 DCR 6198; June 5, 2008, 
D.C. Law 17-165, § 3(a), 55 DCR 5171; Mar. 25, 2009, D.C. Law 17-353, § 172(b), 56 
DCR 1117.) 



Historical and 



Prior Codifications 

1981 Ed., § 43-1451. 



Effect of Amendments 

D.C. Law 16-305, in par. (22), substituted 
"persons or persons with disabilities" for "or 
disabled persons". 

D.C. Law 17-165 added pars. (7A), (19A), and 
(23). 

D.C. Law 17-353 validated a previously made 
technical correction in par. (22). 

Legislative History of Laws 

Law 11-154, the "Telecommunications Com- 
petition Act of 1996," was introduced in Council 
and assigned Bill No. 1 1-258, which was re- 
ferred to the Committee on Consumer and Reg- 
ulatory Affairs. The Bill was adopted on first 
and second readings on May 21, 1996, and June 
4, 1996, respectively. Signed by the Mayor on 
June 25, 1996, it was assigned Act No. 11-300 
and transmitted to Congress for its review. 
D.C. Law 11-154 became effective September 9, 
1996. 



Statutory Notes 

Law 12-264, the "Technical Amendments Act 
of 1998," was introduced in Council and as- 
signed Bill No. 12-804, which was referred to 
the Committee of the Whole. The Bill was 
adopted on first and second readings on No- 
vember 10, 1998, and December 1, 1998, re- 
spectively. Signed by the Mayor on January 7, 
1999, it was assigned Act No. 12-626 and trans- 
mitted to both Houses of Congress for its re- 
view. D.C. Law 12-264 became effective on 
April 20, 1999. 



For Law 16-305, 
§ 34-1253.02. 

For Law 17-165, 
§ 34-403. 

For Law 17-353, 
§ 34-804. 



see notes following 



see notes followiniJ 



see notes following 



References in Text 

The federal Telecommunications Act of 1996, 
Pub. L. 104-104, referred to in (7), is codified 
throughout Title 47 of the United States Code. 



§ 34—2002. Regulation of local exchange carriers. 

(a) The PubHc Service Commission may, upon petition by the incumbent 
local exchange carrier and pursuant to procedures developed by the PSC, 
reclassify any telecommunications service offered by the incumbent local ex- 
change carrier. 

(b) Pursuant to the federal Telecommunications Act of 1996 (Public Law 
104-104), the Public Service Commission shall establish a procedure to facili- 
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tate entry into the District for providers of all forms of telecommunications 
service in order to foster the availability of competitive telecommunications 
options to consumers in the District, and to encourage the development of a 
technological infrastructure which will afford District residents increased ac- 
cess to the information highway. 

(c) The pi^ocedure established by the Public Service Commission shall pro- 
vide that local exchange carriers will be regulated according to each LEC's 
respective market power in the local exchange market, and in such manner as 
to prohibit abuse of monopoly power and facilitate adjustments in pricing as 
developing competition dictates a need for market flexibility. 

(d)(1) The Public Service Commission, in lieu of requiring a certificate of 
public convenience and necessity, shall grant any telecommunications service 
provider seeking to provide services within the District the authority to do so 
within 15 days of an applicant's filing with the Commission of a Statement of 
Business Operations, as described in subsection (e) of this section, and the 
payment of an application fee of $1000. The provider shall be exempt from any 
other certification requirements if the applicant demonstrates in its Statement 
of Business Operations that it or its affiliates have at least three years experi- 
ence providing telecommunications services pursuant to authorizations by the 
FCC or a state regulatory body and that it or its affiliates derives over $50 
million in gross annual revenues from telecommunications services. 

(2) Any telecommunications service provider possessing a certificate of 
convenience and public necessity to operate within the District of Columbia 
as of September 9, 1996 is exempted from the requirements in paragraph (1) 
of this subsection. 

(3) For applicants other than those meeting the criteria set forth in para- 
graph (1) of this subsection, subsequent to the applicant's filing of the 
Statement of Business Operations as described in subsection (e) of this 
section, and the payment of an application fee of $1000, the Commission may 
request additional information to determine whether the applicant has suffi- 
cient experience and financial stability to ensure the continued provision of 
local exchange services within the District. For such applicants, the Com- 
mission may waive the minimum experience and gross annual revenue 
requirements if it can determine that certification is in the public interest and 
that the applicant has sufficient experience and financial stability to ensure 
the continued provision of local exchange services within the District. 

(A) If the PSC requests additional information from the applicant, such 
request must be provided in writing within 15 days of the applicant's filing. 

(B) The applicant shall be afforded 15 days to provide the additional 
information requested by the PSC. 

(C) Upon receipt of the additional information from the applicant, the 
PSC must determine within 15 days whether the additional information 
satisfies the PSC in respect to the applicant's ability to ensure continued 
provision of telecommunication services to District consumers. 

(D) If the PSC determines that the additional information provides the 
necessary assurances, the PSC shall authorize the applicant to provide 
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services within the District of Columbia; if the Commission determines 
that the appUcant has not demonstrated sufficient experience and financ- 
ing, the apphcant shall be provided written notice of the deficiency, 

(e) The Statement of Business Operations required by this section shall 
contain, at a minimum, the foUowdng information of each telecommunications 
service provider: 

(1) Name, address, and telephone number of corporate contact; 

(2) Name, address, and telephone number of a registered agent in the 
District of Columbia; 

(3) Telephone number for customer service; 

(4) Name, address, and telephone number of a regulatory contact person; 

(5) A copy of the provider's articles of incorporation; 

(6) A signed tax attestation form; 

(7) A brief description of the type of service to be offered; 

(8) Financial statements for the last three years from the applicant or its 
affiliate; and 

(9) Any other information the Public Service Commission may require, 

(f) All local exchange carriers authorized by the PSC to provide service 
within the District must file and maintain tariffs with the Public Service 
Commission for each service offered within the District. The tariffs shall 
describe the service being offered, list all terms and conditions, and specify the 
rate or rates charged for the service. 

(g) Tariffs of competitive telecommunications service providers shall not be 
regulated or otherwise reviewed by the Public Service Commission, except as 
otherwise specified in subsection (h) of this section, for interconnection, and in 
§ 34-2003 for Universal Service Trust Fund subsidies. Tariffs filed by competi- 
tive telecommunications providers shall be deemed just and reasonable. Not- 
withstanding any other provision of law to the contrary, the Public Service 
Commission shall not regulate, fix, or prescribe the tolls, charges, rate struc- 
ture, terms and conditions of service, rate base, rate of return, operating 
margin, earnings, cost of service, or the issuance of debt, equity, or other 
securities of any competitive telecommunications service provider, except that 
nothing in this chapter shall limit the authority of the PSC to establish service 
quality standards for such telecommunications service providers, to regulate 
terms and conditions of service (but not including rates, charges, and rate 
structure) to protect the public safety and welfare, provide for continued quality 
of telecommunications service, and safeguard the rights of consumers. 

(h) All local exchange carriers in the District are required to unbundle 
network elements to the extent that federal law requires, and to interconnect 
networks and exchange local exchange service calls under terms that are 
reasonable and efficient. 

(1) All LECs shall reciprocally terminate each other's local exchange 
service calls and shall financially compensate each other for this service if the 
PSC determines that a traffic imbalance exists. As betw^een any two LECs, if 
at any time after implementation of local number portability pursuant to this 
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chapter the traffic terminated by one provider, on a quarterly basis, is at least 
5% greater than the traffic terminated by the other provider, the two affected 
LECs shall mutually negotiate an agreement regarding the charges, terms, 
and conditions for the termination of local exchange service calls that 
originate on their respective networks. 

(2) Any agreement adopted pursuant to this subsection shall be submitted 
for approval to the PSC. The PSC shall approve or reject the agreement, 
with written findings as to any deficiencies. If the PSC does not act to 
approve or reject the agreement within 90 days after submission by the LECs, 
the agreement shall be deemed approved. The PSC shall make a copy of 
each agreement approved pursuant to this subsection available for public 
inspection and copying within 10 days after the agreement is approved. 

(3) If an agreement between the two affected providers has not been 
finalized within 90 days from the date one provider notifies the other 
provider of the traffic exchange imbalance, then either provider may petition 
the PSC to fix charges set at the economic costs, and the terms and 
conditions for the continued termination of local exchange service calls. The 
PSC shall resolve each issue set forth in the petition and shall conclude the 
resolution of any unresolved issues not later than 9 months after the date on 
which one LEC received notification of the traffic imbalance. 

(4) The incumbent local exchange carrier shall make available any inter- 
connection, service, or network element provided under an agreement ap- 
proved pursuant to this subsection to any other requesting LEC upon the 
same terms and conditions as those provided in the agreement. 

(i) Regulation of the Bell Operating Company: 

(1) Existing and proposed tariffs of the BOC must: 

(A) Contain rates that are just and reasonable; and 

(B) Ensure that the BOC does not unjustly discriminate in favor of itself 
or any other telecommunications provider in the provision of any telecom- 
munications service or network element. 

(2) The Public Service Commission may, pursuant to the Commission's 
existing procedures, suspend and reject any proposed or existing tariffs of the 
BOC if it fails to meet the requirements of paragraph (1) of this subsection. 

(3) The BOC shall unbundle each network element and shall make those 
network elements available under nondiscriminatory terms and conditions 
filed with the PSC, including cost-based prices that are identical to those 
used in the provision of its own services and the services provided by its 
affiliates. 

(4) The rate that the BOC charges for any service shall not be less than the 
sum of rates charged to others for any network elements unbundled pursuant 
to paragraph (3) of this subsection which are also used by the BOC to provide 
that service, and any other costs incurred by the BOC to provide that service. 

(5) The incumbent LEC shall offer for resale at wliolesale rates any 
telecommunications service that the carrier provides at retail to noncarriers. 
The incumbent LEC shall not prohibit nor impose unreasonable or discrimi- 
natory conditions or limitations on the resale of such telecommunications 
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service, except that the PubHc Service Commission may prohibit a reseller 
that obtains at wholesale rates a telecommunications service that is available 
at retail only to a category of subscribers from offering such service to a 
different category of subscribers. 

(6) The BOC shall afford to any competitive telecommunications service 
provider offering, or seeking to offer, a telecommunications service reason- 
able and nondiscriminatory access to poles, ducts, conduits, and rights-of- 
way integral to the efficient transmission, routing, or other provision of local 
exchange service or exchange access; and the PSC shall determine the 
criteria for ensuring that such access shall be equal in type and quality to the 
access which the BOC affords to itself or to any other person, and that such 
access is made available by the BOC on rates, terms, and conditions that are 
just, reasonable, and nondiscriminatoi^. 

(j) The BOC may petition the Public Service Commission for an alternative 
form of regulation, or for forbearance of regulation. The Public Service 
Commission shall approve or disapprove a plan for alternative regulation or for 
forbearance within 270 days of the BOC filing its petition, after notice and a 
public hearing, provided it finds that: 

(1) The plan is in the public interest; 

(2) The BOC has filed and received approval for a tariff for each network 
element; provided, that nothing in this subsection shall prohibit the Public 
Service Commission from implementing any settlement arrived at in respect 
to a formal case in process, or any future case, so long as such settlement 
establishes tariffs that are not inconsistent with the requirements of the 
federal Telecommunications Act; 

(3) The plan will produce fair, just, and reasonable rates for telecommuni- 
cations services in the District based upon the Commission determination 
that existing rates at the time the plan is approved are fair, just, and 
reasonable; 

(4) The plan accounts for changes in technology and the structure of the 
telecommunications industry that are occurring; 

(5) The plan specifies how customers will benefit from any efficiency gains, 
cost savings arising out of the regulatory change, and improvements in 
productivity as a result of technological change; 

(6) The plan will maintain the quality and availability of telecommunica- 
tions services; 

(7) The plan contains adequate safeguards to ensure that the BOC does not 
discriminate in favor of any telecommunications provider, including itself, in 
the provision and pricing of any telecommunications service; 

(8) The plan contains adequate safeguards to ensure that no service is 
receiving a subsidy, unless such a subsidy is necessary^ to maintain basic 
residential local exchange service for eligible customers pursuant to this 
section; and 

(9) The plan does not unreasonably prejudice or disadvantage any custom- 
er class or provider of competitive services. 
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(k) Within 30 days of September 9, 1996, and pursuant to the authority given 
to State Commissions under the federal Telecommunications Act of 1996, the 
Public Service Commission shall initiate a proceeding to address and resolve 
the issues associated with competition in the local exchange, including, but not 
limited to: 

(1) Local number portability; 

(2) Unbundling; 

(3) Universal service; 

(4) Wholesale rates for the resale of BOC services; 

(5) Numbering resources and local dialing parity; 

(6) Collocation of network equipment; 

(7) Directory listings and directory assistance; 

(8) Service quality standards; 

(9) Incentives to facilitate the involvement in the telecommunications in- 
dustry in the District of Columbia of small and disadvantaged businesses, 
including telecommunications service providers with gross annual revenues 
of less than $50 million; and in addressing the issue of incentives to assist 
small and disadvantaged businesses, the PSC shall monitor the Federal 
Communications Commission implementation of § 257 of the federal Tele- 
communications Act of 1996 to follow the development of strategies which 
may be useful to the District of Columbia; examine ways to facilitate access 
for eligible District of Columbia businesses to the capital and programs of the 
Telecommunications Development Fund established by § 714 of the federal 
Telecommunications Act of 1996; and require, to the extent permissible 
under the federal Telecommunications Competition Act of 1996, that telecom- 
munications providers authorized to operate in the District of Columbia 
agree to provide, in the manner that the existing monopoly utilities historical- 
ly have agreed to provide them, contracting opportunities for small and 
disadvantaged businesses and employment and training programs for District 
residents; 

(10) Strategies necessary to implement the mandate to state commissions 
contained in § 706 of the federal Telecommunications Act of 1996 to encour- 
age the deployment on a reasonable and timely basis of advanced telecommu- 
nications capability to all Americans, including, in particular, elementary and 
secondary schools and classrooms, and methods of facilitating access for 
eligible District of Columbia institutions to the funding and assistance avail- 
able from the National Education Technology Funding Coi~poration, as well 
as the development of incentives for telecommunications providers author- 
ized to operate in the District of Columbia to invest appropriate resources in 
the National Education Technology Funding Corporation; 

(11) The application of quality service standards; and 

(12) Any other issues the Commission may determine to be necessary. 

(1) A Public Service Commission order, including appropriate findings of fact 
and conclusions of law, resulting from the proceeding required pursuant to 
subsection (k) of this section shall be issued no later than 12 months subsequent 
to the initiation of that proceeding. 
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(m) Notwithstanding any other provisions of law, the PubHc Service Com- 
mission shall expend no more than $250,000, and the Office of the People's 
Counsel shall expend no more than $150,000 for the proceeding required by 
subsection (k) of this section unless either of those agencies presents to the 
Council of the District of Columbia a written determination that funds in excess 
of these amounts will be required to carry out the provisions of subsections (k) 
and (1) of this section along with a resolution requesting authorization to 
expend a specific additional amount, and that resolution shall be deemed 
approved if not disapproved by the Council within a 30-day period of review. 

(n) Within 12 months of September 9, 1996, or upon a finding of the PSC, 
whichever is earlier, the Public Service Commission shall promulgate rules in 
respect to the notice requirements for abandonment of any service, and delin- 
eate the responsibilities, if any, incumbent upon the telecominunications service 
provider consequent to service abandonment. 

(Sept. 9, 1996, D.C. Law 11-154, § 3, 43 DCR 3736; September 9, 1996, D.C. Law 
11-155, § 25(a), 43 DCR 4213; Apr. 12, 2005, D.C. Law 15-342, § 307, 52 DCR 2346.) 

Historical and Statutory Notes 

Prior Codifications assigned Act No. 1 1-309 and transmitted to 

198] Ed., § 43-1452. both Houses of Congress for its review. D.C. 

Law 11-155 became effective on September 9, 

Effect of Amendments 1996. 

D.C. Law 15-342, in subsec. (m), substituted Foi' Law 15-342, see notes following 

"$250,000" for "$100,000", and substituted § 34-401. 
"$150,000" for "50,000". 

References in Text 

Emergency Act Amendments The federal Telecommunications Act of 1996, 

For temporary (90 day) amendment of sec- Pub. L. 104-104, referred to in (b) and (k), is 

tion, see §§ 305, 402 of Omnibus Utility Emer- codified throughout Title 47 of the United States 

gency Amendment Act of 2005 (D.C. Act 16-12, Code. 
January 28, 2005, 52 DCR 2945). 

Resolutions 

Legislative History of Laws Resolution 15-250, the "Public Service Com- 

For legislative history of D.C. Law 11-154, mission Telecommunications Competition Fund 

see Historical and Statutory Notes following Expenditure Increase Approval Resolution of 

§ 34-2001. 2003", was approved effective October 7, 2003. 

Law 11-155, the "Mortgage Lender and Bro- 
ker Act of 1996," was introduced in Council and Miscellaneous Notes 

assigned Bill No. 11-637. which was referred to ^^^^.^^ ^q j ^f ^^ Law 15-342 provides: 
the Committee on Economic Development. The 

Bill was adopted on first and second readings "^^^- ^^^- Applicability. 

on May 7, 1996, and June 4, 1996, respectively. "Sections 303(c)(1) and 307 shall apply as of 

Signed by the Mayor on June 19, 1996, it was October 1, 2004." 

Cross References 

Investigations of public utilities, assessing expenses, see § 34-912. 

Section References 

This section is referred to in § 34-2008. 
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Library References 
Key Numbers Encyclopedias 

Telecommunications <s;^855. c.J.S. Telecommunications §§ 24 to 25. 

Westlaw Topic No. 372. 

United States Supreme Court 

Incumbent local exchange carriers Public utilities, telephones, rates charged 

\ 4-^ i T 1^^ ^ . ■ +• A^^ ^F by incumbent local exchange carriers 

Antitrust, lelecommumcations Act oi ^-^ .-. r i r ^ i i 

,..^. 11 1 • ' ] . . to competitors tor lease oi network ele- 

1996, local exchange carriers duty to ^ ^ f a i } ■ u ■ ^ r 

, 1 • , . ments, lorward looking basis, cost ol 

share network with competitors, essen- investment, rental of combuied ele- 

tial facilities doctrine, see Verizon ,-nents, see Verizon Communications, 

Communications Inc. V. Law Offices of inc. v. F.C.C.. 2002, 122 S.Ct. 1646, 

Curtis V. Trinko, LLP, 2004, 124 S.Ct. 535 U.S. 467, 152 L.Ed.2d 701, on re- 

872, 540 U.S. 398, 157 L.Ed.2d 823. mand 301 F.3d 957. 

§ 34—2003, Universal Service Trust Fund. 

(a) The Public Service Commission shall establish a Universal Service Trust 
Fund, and determine those services which shall constitute universal service in 
the District of Columbia, the costs of providing universal service, and the 
amount of subsidy needed to maintain the Universal Service Trust Fund. Any 
subsidy necessary to support universal service shall be separately funded out of 
the Universal Service Trust Fund, and administered by a Universal Service 
Trust Fund administrator named by the Public Service Commission. 

(b) Upon an annual determination by the Public Service Commission of the 
amount needed to support a universal service subsidy, the PSC shall bill and 
collect from all local exchange carriers and Voice Over Internet Protocol 
Service providers operating in the District at any time during the previous year 
an amount representing each carrier's share of the total universal service 
subsidy. The determination of each LEC's share and Voice Over Internet 
Protocol Service provider's share shall be in proportion to each carrier's total 
revenues for local exchange services provided in the District during the previ- 
ous year. 

(c) There shall be no fiscal year limitation on the funds in the Universal 
Service Trust Fund, and any funds unspent in one fiscal year may be used to 
offset the amounts required to be contributed by local exchange carriers to the 
fund in the next fiscal year. 

(d) The universal service subsidy derived from the Universal Service Trust 
Fund shall be available for eligible customers regardless of the local exchange 
carrier which the eligible customers choose to use. 

(Sepu 9, 1996, D.C. Law 11-154, § 4, 43 DCR 3736; June 5, 2008, D.C. Law 17-165, 
§ 3(b), 55 DCR 5171.) 

Historical and Statutory Notes 
Frior Codifications change carriers", and substituted "LEC's share 

1981 Ed., § 43-1453. ^nd Voice Over Internet Protocol Service pro- 

vider's share" for "LEC's share". 

Effect of Amendments Legislative History of Laws 

^^ D.C. Law 17-165, in subsec. (b), substituted For legislative history of D.C. Law 11-154, 

"local exchange carriers and Voice Over Inter- see Historical and Statutory Notes following 

net Protocol Service providers" for "local ex- § 34-2001. 
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For Law 17-165, see notes following 
§ 34-403. 

Cross References 
Section References 

This section is referred to in § 34-2002. 

Library References 
Key Numbers Encyclopedias 

Telecommunications <^855. CJ.S. Telecommunications §§ 24 to 25. 

Westlaw Topic No. 372. 

§ 34--2003.01, Cases in process. 

Nothing in this chapter shall prevent the PSC from proceeding with respect 
to a formal case in process before the Commission so long as it is not 
inconsistent with the requirements of the federal Telecommunications Act of 
1996. 

(Sept. 9, 1996, D.C. Law 11-154, § 4a„ as added Sept. 9, 1996, D.C. Law 11-155, 
§ 25(b), 43 DOR 4213.) 

Historical and Statutory Motes 

Prior Codifications References in Text 

1981 Ed., § 43-1453.1. The federal Telecommunications Act of 1996, 

Legislative History of Laws referred to in this section, is Pub. L. 104-104, 

For legislative history of D.C. Law 11-155, ^^ich is codified throughout Title 47 of the 

see Historical and Statutory Notes following United States Code. 
§ 34-2001. 

§ 34--2004, Access to public ways. 

(a) Any telecommunications provider in the District shall have the right to 
utilize the public right-of-ways of the District for installation, maintenance, 
repair, replacement, and operation of its telecommunications system on terms 
and conditions that are competitively neutral; provided, that nothing in this 
chapter shall affect the authority of the District government to manage its 
public ways or to require fair and reasonable compensation from the telecom- 
munications service providers, on a nondiscriminatory basis. Any compensa- 
tion the District government may require pursuant to this subsection shall be in 
addition to all other payinents, fees, or collections required by this chapter. 
The Mayor shall promulgate rules to cari^^ out the purposes of this subsection. 

(b) Prior to constructing each portion of its telecommunications system 
located within the public ways, a telecommunications service provider shall 
obtain all necessary construction permits and licenses from the appropriate 
agency. All such construction shall be performed in compliance with applica- 
ble codes and regulations, and all facilities so constructed shall be maintained 
in compliance with applicable codes and regulations. 

(c) The Mayor shall issue rules to establish and regulate the process through 
which any alteration or damage to public rights of way in the District of 
Columbia shall be compensated by the telecommunications service provider 
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whose construction or repair work has altered or damaged public rights of way. 
The rules shall require the telecommunications service provider to repair any 
alteration or damage pursuant to specifications and inspection by the District of 
Columbia Department of Public Works, or require that the telecommunications 
service provider compensate the District of Columbia for the cost of repair to a 
public right of way. 

(Sept. 9, 1996, D.C. Law 1 1-154, § 5, 43 DCR 3736.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed., § 43-1454. Foi^ legislative history of D.C. Law 11-154, 

see Historical and Statutory Notes following 
§ 34-2001. 

Library References 
Key Numbers Encyclopedias 

Telecommunications <5==>861. c.J.S. Telecommuniccitions § 36. 

WestJaw Topic No. 372. 

§ 34-2005. Access to buildings. 

The Public Service Commission shall have the authority to promulgate rules 
to ensure that access to public and privately owned buildings is afforded in a 
manner which does not unjustly or unreasonably discriminate between or 
among providers of telecommunications services. The Commission mciy initi- 
ate a rulemaking proceeding pursuant to this section only after determining 
that (1) federal telecommunications law and regulations authorize state public 
utility commissions to promulgate rules regarding building access; (2) substan- 
tial evidence exists that unjust and unreasonable discrimination regarding 
building access impaired telecommunications services competition in the Dis- 
trict of Columbia; and (3) that promulgation of rules by the Commission 
regarding building access is the only effective means of removing the impair- 
ment to competition. 

(Sept. 9, 1996, D.C. Law 11-154, § 6, 43 DCR 3736.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed., § 43-1455. Ft^r legislative history of D.C. Law 11-154, 

see Historical and Statutory Notes iollowing 
§ 34-2001. 

Library References 

Key Mumbers Treatises and Practice Aids 

Telecomniunications '^^'SSS. 1 192 Practising Law Institute Corporate Law 

Westlaw Topic No. 372. and Practice 9. 

Encyclopedias 

C.J.S. Telecommunications §§ 24 to 25, 

§ 34-2006. Exemptions. 

(a) This chapter shall not apply to cable television services perfonned pursu- 
ant to an existing cable television franchise agreement with the District of 
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Columbia which is in effect on September 9, 1996. To the extent that a cable 
television company seeks to provide local exchange services within the District 
of Columbia, such company shall be regulated under the provisions of this 
chapter for their local exchange services. 

(b) Pursuant to the federal Telecommunications Act of 1996, this chapter 
shall not apply to licensed or unlicensed wireless services authorized by the 
Federal Communications Commission operating in the District of Columbia. 

(c) This chapter shall not: 

(1) Apply to the provision, rates, charges, or terms of service of Voice Over 
Internet Protocol Service or Internet Protocol-enabled Service; 

(2) Alter the authority of the Commission to enforce the requirements as 
are otherwise provided for, or allowed by, federal law, including the collec- 
tion of Telecommunications Relay Service fees and universal service fees; 

(3) Alter the authority of the Office of Cable Television and Telecommuni- 
cations with respect to the provision of video services in the District of 
Columbia; or 

(4) Alter the Commission's existing authority over the regulation of circuit- 
switched local exchange services in the District of Columbia. 

(Sept. 9, 1996, D.C. Law 11-154, § 7, 43 DCR 3736; June 5, 2008, D.C. Law 17-165, 
§ 3(c), 55 DCR 5171.) 

Historical and Statutory Notes 

Prior Codifications For Law 17-165, see notes following 

1981 Ed., § 43-1456. § 34-403. 



Effect of Amendments 

D.C. Law 17-165 added subsec. (c). 



References in Text 

The federal Telecommunications Act of 1996, 
Legislative History of Laws referred to in (b), is Pub. L. 104-104, which is 

For legislative history of D.C. Law 11-154, codified throughout Title 47 of the United States 
see Historical and Statutory Notes following roH^ 
§ 34-2001. 

Library References 
Key Numbers Encyclopedias 

Telecommunications ^855. c.J.S. Telecommunications §§ 24 to 25. 

Westlaw Topic No. 372. 

§ 34—2007. Taxation of local exchange providers. 

Notwithstanding any other provisions of law, each local exchange carrier in 
the District of Columbia shall be subject to the same District of Columbia taxes 
and fees and shall be entitled to the same tax exemptions, including, but not 
limited to, personal property taxes. For purposes of District of Columbia 
taxation only, a local exchange carrier shall include a telephone company that 
sells public utility services. For the taxation purposes of this chapter, the term 
"public utility services" shall include all local telecommunications services sold 
for a fee directly to the public irrespective of the technology used to provide the 
services, including, but not limited to, local commercial mobile services. 

(Sept. 9, 1996, D.C. Law 11-154, § 8, 43 DCR 3736.) 
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Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed. § 43-1457. ^^^ legislative histoiy of D.C. Law 11-154, 

see Historical and Statutory Notes following 
§ 34-2001. 

Library References 
Key Numbers Encyclopedias 

Taxation ©=>2246. C.J.S. Taxation §§ 209 to 210. 

Westlaw Topic No. 371. 

§ 34—2008. Implementation policy. 

(a) In the implementation of this chapter, it shall be the policy of the District 
government to promote the hiring, education, and training of District residents 
in every facet of telecommunications endeavor in the District. 

(b) Pursuant to this chapter, it shall be the policy of the District government 
to promote the utilization of small, disadvantaged, women-owned, and District 
businesses in the establishment and contracting processes regarding telecom- 
munications in the District. 

(c) Nothing in this chapter shall be construed to contravene any provision in 
the federal Telecommunications Act of 1996 passed by the U.S. Congress in 
January and signed into law by President Clinton in February or to be 
inconsistent with the findings of the PSC in a proceeding pursuant to 
§ 34-2002(k). 

(d) Two years after June 5, 2008, the People's Counsel shall issue a report on 
the effect of the absence of local regulation of Voice Over Internet Protocol 
Service telecommunications service in the District of Columbia. The report 
shall be a general analysis of the impacts and effects of the VOIP act on 
consumers. The report shall also include an examination of the market 
availability of Voice Over Internet Protocol Service technology to consumers, 

(Sept. 9, 1996, D.C. Law 11-154, § 10, 43 DCR 3736; Mar. 24, 1998, D.C. Law 12-81, 
§ 52, 45 DCR 745; June 5, 2008, D.C. Law 17-165, § 3(d), 55 DCR 5171.) 

Historical and Statutory Notes 

Prior Codifications vember 4, 1997, and December 4, 1997, respec- 

1981 Ed., § 43-1458. lively. Signed by the Mayor on December 22, 

1997, it was assigned Act No. 12-246 and trans- 
Effect of Amendments mitted to both Houses of Congress for its re- 
D.C. Law 17-165 added subsec. (d). view. D.C. Law 12-81 became effective on 

, . , ,, March 24, 1998. 

Legislative History oi Laws 

For legislative history of D.C. Law 11-154, .T aqI"""^ ' ''''' "°'^' following 
see Historical and Statutory Notes following 
§ 34-2001. 

Law 12-81, the "Technical Amendments Act References in Text 

of 1998," was introduced in Council and as- The federal Telecommunications Act of 1996, 

signed Bill No. 12-408, which was referred to referred to in (c), is Pub. L. 104-104, which is 

the Committee of the Whole. The Bill was codified throughout Title 47 of the United States 

adopted on first and second readings on No- Code. 
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Library References 
Key Numbers Encyclopedias 

Telecommunications 'S^^SSS. c J.S. Telecommunications §§ 24 to 25. 

Westlaw Topic No. 372. 
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SUBTITLE VI 

WATER AND SEWER, 

Chapter 21 

Sanitary Sewage Works, 

Subchapter I. District Sanitary Sewage Works. 
Section 

34-2101. Definitions. 

34-2102. Use of the General Fund for sanitary sewage works. 

34-2103. Advances for sanitary sewage works; reimbursement for amounts ad- 

vanced. 

34-2104. Council authorized to establish charges for sanitary sewer service. [Re- 

pealed] 

34-2105. Sanitary sewer service charge. [Repealed] 

34-2105.01. Nonprofit housing developments — Eligibility for rate reduction. [Re- 
pealed] 

34-2105.02. Nonprofit housing developments — Forgiveness of outstanding charges. 
[Repealed] 

34-2105.03. Nonprofit housing developments — Rules. [Repealed] 

34-2105.04. Nonprofit housing developments — Submission of willful false statement. 
[Repealed] 

34-2105.05. Nonprofit housing developments — Definitions. [Repealed] 

34-2106. Payment of sanitary sewer service charges. [Repealed] 

34-2107. Methods of determination of sanitary sewer service charges. 

34-2108. Persons obligated to pay sanitary sewer service charge. 

34-2109. Meters and measuring devices; maintenance and repairs. 

34-21 10. Additional charge for overdue bills; enforcement of lien. 

34-21 11. Sanitary sewer service charges for churches and institutions. 

34-21 12. Sanitary sewer service charges for United States government. 

34-2 113. Use of funds from General Fund for certain sewers. 

34-2114. Rules and regulations. 

Subchapter II. Dulles International Airport Sanitary Sewer. 

34-2131. Commissioner authorized to develop plan for interceptor and sewer line. 

34-2132. Potomac interceptor — Plans, construction, operation, and maintenance; 

charges for use. 

3 4-2 133. Potomac interceptor — Appropriations . 

34-2134. Potomac interceptor — Acquisition of land in Maryland or Virginia; trans- 

fer of land from department or agency of United States. 



Subchapter L District Sanitary Sewage Works. 

34-2101. Definitions. 
For the purposes of this subchapter: 
(1) The term "sanitary sewage" means: 

(A) Domestic sewage with storm and surface water limited; 

(B) Sewage discharging from sanitary conveniences; 

(C) Commercial or industrial wastes; and 
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(D) Water supply after it has been used. 

(2) The term "stormwater sewage'' means liquid flowing in sewers result- 
ing directly from precipitation. 

(3) The term "combined sewage'' means sewage containing both sanitary 
sewage and stormwater sewage. 

(4) The term "sewer" means a pipe or conduit carrying sewage. 

(5) The term "sanitary sewer" means a sewer which carries sanitaiy 
sewage. 

(6) The term "stormwater sewer" means a sewer which carries stormwater 
sewage. 

(7) The term "conibined sewer" means a sewer which carries both sanitary 
sewage and stormwater sewage. 

(8) The term "sanitary sewage works" means a system of sanitary and 
combined sewers, appurtenances, pumping stations, and treatment works for 
conveying, treating, and disposing of sanitary sewage. 

(9) The term "stormwater sewer system" means a system of sewers, 
appurtenances, and pumping stations for conveying and disposing of storm- 
water sewage. 

(10) The term "combined sewer system" means a system of sewers and 
appurtenances conveying both sanitary sewage and stormwater sewage. 

(May 18, 1954, 68 Stat. 104, ch. 218, title II, § 201.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 43-1601. 
1973 Ed., § 43-1601. 



§ 34-2102. Use of the General Fund for sanitary sewage works. 

Subject to appropriations, amomits in the General Fund of the District of 
Columbia (including any special account therein) as established by the Revenue 
Funds Availabihty Act of 1975 shall be available for use by or under the 
direction and control of the Mayor of the District of Columbia for: 

(1) The construction, operation, maintenance, expansion, relocation, re- 
placement, renovation, and repair of the sanitary- sewage works of the 
District, including all expenses; 

(2) Payment of a portion of such administrative expenses as may not be 
wholly allocated to the sanitary sewage works or to any other sewage works 
of the District, but which expenses are incurred in connection with the 
operation of the sanitary sewage works and either or both the stormwater 
sewer system and the combined sewer system. The poi1:ion of such expenses 
to be paid from the General Fund of the District of Columbia (including any 
special account therein) shall be fixed from time to time by the Mayor at such 
a percentage of the total of such expenses for the said sewer systems as the 
Mayor, in his discretion, may determine; 

(3) Payment of such portion of all expenses for the construction, operation, 
maintenance, expansion, relocation, replacement, renovation, and repair of 
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the combined sewer system of the District as the Mayor, in his discretion, 
determines to be attributable to the sanitary sewer function of such combined 
sewer system; 

(4) Payment of the District's contribution to the expenses of the Interstate 
Commission on the Potomac River basin; 

(5) Payments by the District to agencies in the State of Maryland providing 
services to the District for conveying, treating, or disposing of sanitary 
sewage; provided, that the said fund shall not be available to pay the cost of 
providing sewage service to institutions of the District located in the State of 
Maryland; 

(6) Payments to other funds of the District for such expenses or estimated 
expenses as are or may be incurred in the administration of this subchapter; 

(7) Payment to the United States Treasury of the interest, in accordance 
with the provisions of this subchapter, on loans to the District for the 
purposes of this Act; 

(8) Repayment to the United States Treasury of the principal amount of 
each loan made to the District in accordance with the provisions of this 
chapter, and of any advancements made to the District in accordance with 
the provisions of § 34-2103; and 

(9) Refund of part or all of any sanitary sewer service charges erroneously 
paid; provided, that application for refund shall be made within 2 years after 
such erroneous payment. 

(May 18, 1954, 68 Stat. 104, ch. 218, title II, § 203; Jan. 22, 1976, D.C. Law 1-42, 
§ 3(f)(2), 22 DCR 6313.) 

Historical and Statutory Notes 

Prior Codifications (see Acts Relating to the Establishment of the 

1981 Ed., § 43-1602. District of Columbia and its Various Forms of 

1973 Ed., § 43-1603. Governmental Organization in Volume 1). 

Section 401 of Reorganization Plan No. 3 of 
Legislative History of Laws 1957 (gee Reorganization Plans in Volume 1) 
For legislative history of D.C. Law 1-42, see transferred all of the functions of the Board of 
Historical and Statutory Notes following Commissioners under this section to a single 
S i4-x-4Ul. (J3. Commissioner. The District of Columbia Self- 
References in Text Government and Governmental Reorganization 
"This Act," referred to in paragraph (7) of this ^^^l' ^^l^ ^ ,^^f ■ ,. f IS, § 711 (DC. Code, 
section, is the District of Columbia Public § ^ -207.1 1), abolished the District of Columbia 
Works Act of 1954 68 Stat 104 ch 218 Council and the Office of Commissioner of the 
The Revenue Funds Availability Act of 1975," ^'^^^'""^ ^^ Columbia. These branches of gov- 
referred to in this section, is the Act of January ernment were replaced by the Council of the 
22 1976 D C Law 1-42 District or Columbia and the Office of Mayor of 

the District of Columbia, respectively. Accord- 
Change in Government ingly, and also pursuant to § 7 1 4(a) of such Act 
This section originated at a time when local (D.C. Code, § 1-207. 14(a)), appropriate 
government powers were delegated to a Board changes in terminology were made in this sec- 
of Commissioners of the District of Columbia tion. 

Library References 
Key Numbers 

District of Columbia <^3 1 . 
Westlaw Topic No. 132. 
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Repealed 

§ 34—2103. Advances for sanitary sewage works; reimbursement for 
amounts advanced. 

The Secretary of the Treasury, notwithstanding the provisions of the District 
of Columbia Appropi^iation Act, approved June 29, 1922 (42 Stat. 668), is 
authorized and directed to advance, on the requisition of the Mayor of the 
District of Columbia, made in the manner now prescribed by law, out of any 
money in the Treasury of the United States not otherwise appropriated, such 
sums as may be necessary, from time to time, to meet the expenses of the 
District in connection with the construction, operation, maintenance, expan- 
sion, relocation, replacement, renovation, and repair of the sanitary sewage 
works of the District, as authorized by Congress, and such amounts so ad- 
vanced shall be reimbursed by the said Mayor to the Treasury out of money in 
the General Fund of the District of Coluinbia (including any special account 
therein). 

(May 18, 1954, 68 Stat. 105, ch. 218, title II, § 204; Jan. 22, 1976, D.C. Law 1-42, 
§ 3(f)(3), 22 DCR 6314.) 

Historical and Statutory Notes 

Prior Codifications 1967 (see Reorganization Plans in Volume 1) 

1981 Ed., § 43-1603. transferred all of the functions of the Board of 

1973 Ed., § 43-1604. Commissioners under this section to a single 

Commissioner. The District of Columbia Self- 
Legislative History of Laws Government and Governmental Reorganization 
For legislative history of D.C. Law 1-42, see Act, 87 Stat. 818, §711 (D.C. Code, 
Historical and Statutory Notes following § 1-207.1 1), abolished the District of Columbia 
S 34-24U1.UJ. Council and the Office of Commissioner of the 
Change in Government District of Columbia. These branches of gov- 
This section originated at a time when local ernment were replaced by the Council of the 
government powers were delegated to a Board EUstrict of Columbia tmd the Office of Mayor ot 
of Commissioners of the District of Columbia ^he District of Columbia, respectively. Accord- 
(see Acts Relating to the Establishment of the ingly, and also pursuant to § 714(a) of such Act 
District of Columbia and its Various Forms of (D.C. Code, § 1-207. 14(a)), appropriate 
Governmental Organization in Volume 1). changes in terminology were made in this sec- 
Section 401 of Reorganization Plan No. 3 of tion. 

Cross References 
Section References 

This section is referred to in § 34-2102. 

Library References 
Key Numbers 

Di strict of Columbia <2:='3 1 . 
Westlaw Topic No. 132. 

§ 34—2104. Council authorized to establish charges for sanitary sewer 
service. [Repealed] 

(May 18, 1954, 68 Stat. 106, ch. 218, title II, § 206; Jan. 22, 1976, D.C. Law 1-42, 
§ 3(f)(4), 22 DCR 6314; repealed pursuant to § 303 of D.C. Law 1 1-1 11.) 
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Repealed 

Historical and Statutory Notes 

Prior Codifications the Mayor on January 31, 1996, it was assigned 

1981 Ed., § 43-1604, Act No. 11-201 and transmitted to both Houses 

1973 Ed., § 43-1605. of Congress for its review. D.C. Law 11-111 

became effective on April 18, 1996. 

Legislative History of Laws 

Law 11-1 11, the -Water and Sewer Authori^ty Miscellaneous Notes 
Establishment and Department ol Public Works 

ReorganizationActof 1996," was introduced in ^^peal effective 90 days after meeting of 
Council and assigned Bill No. 11-102, which Board: Section 303 of D.C. Law 11-111 re- 
was referred to the Committee on Public Works pealed this section. However, § 601 of D.C. 
and the Environment. The Bill was adopted on Law 11-111 provided that title III of the act 
first and second readings on November 7, 1995, shall apply 90 days after the initial meeting of 
and January 4, 1996, respectively. Signed by the Board established by section 204 of the act. 

§ 34—2105, Sanitary sewer service charge. [Repealed] 

(Oct. 21, 1975, D.C. Law 1-23, title VH, § 701(b), 22 DCR 2115; June 15, 1976, D.C. 
Law 1-70, title VI, § 602, 23 DCR 549; Mar. 5, 1981, D.C. Law 3-134, § 3, 27 DCR 
4424; June 4, 1982, D.C. Law 4-112, § 4, 29 DCR 1687; June 22, 1983, D.C. Law 5-14, 
§ 1003, 30 DCR 2632; Oct. 1, 1987, D.C. Law 7-26, § 3, 34 DCR 5074; Oct. 18, 1989, 
D.C. Law 8-38, § 3, 36 DCR 5752; repealed pursuant to § 305 of D.C. Law 11-111.) 

Historical and Statutory Notes 

Prior Codifications Miscellaneous Notes 

1981 Ed., § 43-1605. Repeal effective 90 days after meeting of 
1973 Ed., § 43-1605a. Board: Section 305 of D.C. Law U-IU re- 
Legislative History of Laws P^^l^^ ^^is section. However, § 601 of D.C. 
For legislative history of D.C. Law 11-111, Law 11-111 provided that title III of the act 
see Historical and Statutory Notes following shall apply 90 days after the initial meeting of 
§ 34-2104. the Board established by section 204 of the act. 

§ 34—2105.01. Nonprofit housing developments — Eligibility for rate reduc- 
tion. [Repealed] 

(June 4, 1982, D.C. Law 4-112, § 5, 29 DCR 1687; repealed pursuant to § 305 of D.C. 
Law 11-111.) 

Historical and Statutory Notes 
Prior Codifications Miscellaneous Notes 

1981 Ed., § 43-1605.1. Repeal effective 90 days after meeting of 

Board: Section 305 of D.C. Law 11-111 re- 
Legislative History of Laws pealed this section. However, § 601 of D.C. 

For legislative history of D.C. Law 11-111, Law 11-111 provided that title III of the act 
see Historical and Statutory Notes following shall apply 90 days after the initial meeting of 
§ 34-2104. the Board established by section 204 of the act. 

§ 34-2105,02. Nonprofit housing developments— Forgiveness of outstand- 
ing charges. [Repealed] 

(June 4, 1982, D.C, Law 4-112, § 6, 29 DCR 1687; repealed pursuant to § 305 of D.C. 
Law 11-1 11.) 
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Repealed 

Historical and Statutory Notes 
Prior Codifications Miscellaneous Notes 

1981 Ed., § 43-1605.2. Repeal effective 90 days after meeting of 

Board: Section 305 of D.C. Law 11-111 re- 
Legislative History of Laws pealed this section. However, § 601 of D.C. 

For legislative history of D.C. Law 11-111, Law 11-111 provided that title III of the act 
see Historical and Statutory Notes following shall apply 90 days after the initial meeting of 
§ 34-2104. the Board established by section 204 of the act. 

§ 34—2105.03. Nonprofit housing developments — Rules. [Repealed] 

(June 4, 1982, D.C. Law 4-112, § 7, 29 DCR 1687; repealed pursuant to § 305 of D.C. 
Law 11-111.) 

Historical and Statutory Notes 

Prior Codifications Miscellaneous Notes 

1981 Ed., § 43-1605.3. Repeal effective 90 days after meeting of 

Board: Section 305 of D.C. Law 11-111 re- 
Legislative History of Laws pealed this section. However, § 601 of D.C. 

For legislative history of D.C. Law 11-111, Law 11-111 provided that title III of the act 

see Historical and Statutory Notes following shall apply 90 days after the initial meeting of 

§ 34-2104. the Board established by section 204 of the act. 

§ 34-2105.04. Nonprofit housing developments — Submission of willful 
false statement. [Repealed] 

(June 4, 1982, D.C. Law 4-112, § 8, 29 DCR 1687; repealed pursuant to § 305 of D.C. 
Law 11-1 11.) 

Historical and Statutory Notes 

Prior Codifications Miscellaneous Notes 

1981 Ed., § 43-1605.4. Repeal effective 90 days after meeting of 

Board: Section 305 of D.C. Law 11-111 re- 
Legislative History of Laws pealed this section. However, § 601 of D.C. 

For legislative history of D.C. Law 11-111, Law 11-111 provided that title III of the act 

see Historical and Statutory Notes following shall apply 90 days after the initial meeting of 

§ 34-2104. the Board established by section 204 of the act. 

§ 34-2105.05. Nonprofit housing developments — Definitions. [Repealed] 

(June 4, 1982, D.C. Law 4-112, § 2, 29 DCR 1687; June 11, 1992, D.C. Law 9-120, § 3, 
39 DCR 3195; Feb. 5, 1994, D.C. Law 10-68, § 35, 40 DCR 6311; repealed pursuant to 
§ 305 of D.C. Law 11-111.) 

Historical and Statutory Notes 

Prior Codifications Miscellaneous Notes 

1981 Ed., § 43-1605.5. Repeal effective 90 days after meeting of 

Board: Section 305 of D.C. Law 11-111 re- 
Legislative History of Laws pealed this section. However, § 601 of D.C. 

For legislative history of D.C. Law 11-1 11, Law 11-111 provided that title III of the act 

see Historical and Statutory Notes following shall apply 90 days after the initial meeting of 

§ 34-2104. the Board estabhshed by section 204 of the act. 

§ 34—2106. Payment of sanitary sewer service charges. [Repealed] 

(Oct 21, 1975, D.C. Law 1-23, title VH, § 701(c), 22 DCR 2115; repealed pursuant to 
§ 304 of D.C. Law 11-111.) 
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Repealed 

Historical and Statutory Notes 

Prior Codifications Miscellaneous Notes 

1981 Ed., § 43-1606. Repeal effective 90 days after meeting of 
1973 Ed., § 43-1605b. Board: Section 304 of D.C. Law 11-111 re- 
Emergency Act Amendments P^^l^^ ^his section. However, § 601 of D.C. 
For temporary amendment of section, see ^aw 11-111 provided that title III of the act 
§ 4(d) of the Confirmation Emergency Amend- shall apply 90 days after the initial meeting of 
ment Act of 1999 (D.C. Act 13-25, March 15, the Board established by section 204 of the act. 
1999, 46 DCR2971). 

Legislative History of Laws 

For legislative histoi-y of D.C. Law 11-111, 
see Historical and Statutoiy Notes following 
§ 34-2104. 

§ 34—2107. Methods of determination of sanitary sewer service charges. 

(a) The sanitary sewer service charges estabUshed under the authority of this 
subchapter shall be based on the following: 

(1) A billing methodology which takes into account both the water consump- 
tion of, and water service to, a property and the amount of impervious surface 
on a property that either prevents or retards the entry of water into the ground 
as occurring under natural conditions, or that causes water to run off the 
surface in greater quantities or at an increased rate of flow, relative to the flow 
present under natural conditions. For the purposes of this paragraph, the term 
"surface" shall include rooftops, footprints of patios, driveways, private streets, 
other paved areas, athletic courts and swimming pools, and any path or 
walkway that is covered by impervious material. 

(2) Repealed. 

(3)(A) For any unimproved real property under construction that discharg- 
es groundwater into a District-owned sanitary sewer, or combined sewer, or 
for any real property using water, part of which is from a source or sources 
other than the District water supply system, the real property owner shall pay 
a sanitary sewer service charge separate from and in addition to any sanitary 
sewer service charge levied in paragraphs (1) or (2) of this subsection. For 
any improved real property that discharges groundwater into a District- 
owned sanitary or combined sewer, the real property owner shall not be 
subject to payment of a separate and additional charge for discharges of 
groundwater, but shall pay for discharges of cooling water into a District- 
owned sanitary of combined sewer that are derived from a source or sources 
other than the District water supply system. 

(B)(i) For unimproved real property under construction the separate and 
additional sanitary sewer service charge shall apply to and be measured by 
the quantity of water that is derived from the groundwater and is dis- 
charged into the District sanitary or combined sewer system. 

(ii) For improved real property, the separate and additional sanitary 
sewer service charge shall apply to and be measured by the quantity of 
water that is derived from the cooling water and is discharged into the 
District sanitary or combined sewer system. 
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(iii) For real property using water from a source or sources other than 
the District water supply system, such separate and additional charge 
shall be measured by the quantity of water from the source or sources 
other than the District water supply system discharged into the District 
sanitary or combined sewer system from the property. 

(C) Unless the Mayor determines that it is not practicable, the owner of 
the real property shall install and maintain, at a location approved by the 
Mayor and without cost to the District, any sanitary meter or device 
necessary to measure the quantity of groundwater, cooling water, or water 
from other than the District water supply system that is discharged into the 
District's sanitary sewers. 

(D) For purposes of this section, the determination made by the Mayor 
pursuant to Chapter 8 of Title 47 as to whether property is improved or 
unimproved shall apply. 

(4) Wherever a property upon which a sanitary sewer service charge is 
imposed uses water from the water supply system of the District for an 
industrial or commercial purpose in such manner that the water so used is 
not discharged into the sanitary sewage works of the District, the quantity of 
water so used and not discharged into the sanitary sewage works of the 
District may be excluded in determining the sanitary sewer service charge on 
such property, if such exclusion is previously requested in writing by the 
owner or occupant thereof. Upon such request, the quantity of water so used 
and not discharged into the sanitary sewage works of the District shall be 
measured by a device or devices approved by the Mayor, installed and 
maintained without cost to the District, and the sanitary sewer service charge 
to be imposed on such property shall be the amount which would have been 
charged such property if the amount of water so used and not discharged into 
the sanitary sewage works of the District had not been included in the 
amount of water used by such property; provided, that all water from the 
water supply system of the District used by such property shall be paid for at 
established rates, whether or not such water is discharged into the sanitary 
sewage works of the District. Where in the opinion of the Mayor, it is not 
practicable to install a measuring device to determine continuously the 
quantity of water used for such industrial or commercial purposes and not 
discharged into the sanitary sewage works of the District, the Mayor shall 
determine periodically, in such manner and by such methods as the Mayor 
may prescribe, the quantity of water from the water supply system of the 
District discharged into the sanitary sewage works of the District, and the 
sanitary sewer service charge shall be based on such estimated quantity of 
water at the percentage authorized by this paragraph. Any dispute as to such 
estimated amount shall be decided by the Mayor and such decision shall be 
final; and in the event the owner or occupant fails to furnish and maintain 
such measuring devices or to facilitate the periodic determinations by the 
Mayor as prescribed herein, then the privilege of excluding some portion of 
the water used from the District water supply system from the charges for 
sanitary sewer service shall be forfeited and the charges for sanitary sewer 
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service shall be based on the full amount of the water used from the District 
water supply system. 

(b) Notwithstanding the provisions of subsection (a), the Council of the 
District of Columbia is authorized, in its discretion, from time to time to 
establish 1 or more sanitary sewer service charges at such amount as the 
Council, on the basis of a recommendation made by the Mayor, finds it 
necessary to meet the expense to the District of furnishing sanitary sewer 
services, including debt retirement. 

(c) Any owner or occupant of a property that is assessed an impervious 
surface fee has a right to an appeal under § 34-2305. 

(May 18, 1954, 68 Stat. 106, ch. 218, title II, § 207; Mar. 2, 1962, 76 Stat. 18, Pub. L. 
87-408, § 502; Jan. 5, 1971, 84 Stat. 1931, Pub. L. 91-650, title I, § 105(b); June 13, 
1990, D.C. Law 8-136, § 2(d), 37 DCR 2620; Oct. 1, 2002, B.C. Law 14-190, § 3902, 49 
DCR 6968; Mar. 25, 2009, D.C. Law 17-370, § 2, 56 DCR 1350.) 



Prior Codifications 

1981 Ed., § 43-1607. 
1973 Ed., § 43-1606. 



Effect of Amendments 

D.C. Law 14-190 rewrote subsec. (a)(3) which 
had read as follows: 

"(a)(3) For any real property that discharges 
waste water into a District-owned sanitary sew- 
er that derives from groundwater or cooling 
water, the real property ow^ner shall pay a sani- 
tary sewer service charge separate from any 
sanitary sewer service charge levied in para- 
graphs (1) and (2) of this subsection. The sepa- 
rate and additional sanitaiy sewer service 
charge shall apply to and be measured by the 
quantity of water that is derived from the 
groundwater or cooling water and is discharged 
into the District sanitary or combined sewer 
system. Unless the Ma3^or determines that it is 
not practicable, the owner of the real property 
shall install and maintain, at a location ap- 
proved by the Mayor and without cost to the 
District, any sanitary meter or device necessary 
to measure the quantity of groundwater or cool- 
ing water discharged into the District's sanitary 
sewage works. The amount of the sanitary sew- 
er service charge shall be set at the same rate as 
the rate paid by the owner of a metered building 
that receives water from the District water sup- 
ply system." 

D.C. Law 17-370, in subsec. (a), rewrote the 
lead-in language and par. (1) and repealed 
par. (2); and added subsec. (c). Prior to amend- 
ment, the lead-in language and pars. (1) and (2) 
of subsec. (a) read as follows: 

"(a) The sanitary sewer service charges estab- 
lished under the authority of this subchapter 
shall be based on the water consumption of, and 



Historical and Statutory Notes 

water service to, the properties served, and be 
determined by one of the following methods; 

"(1) Where water is supplied from the District 
water supply system at meter rates, the Council 
of the District of Columbia shall establish the 
sanitary sewer service charge as a percentage of 
the water charge applicable in the District. 

"(2) Where water is supplied from the Dis- 
trict water supply system, which water is not 
measured by meter, but is supplied at special 
business and miscellaneous rates, the Council 
shall establish the sanitary sewer service charge 
at a percentage of such special business and 
miscellaneous rates." 



Emergency Act Amendments 

For temporary (90 day) amendment of sec- 
tion, see § 8 of Technical Amendments Enier- 
gencv Act of 2001 (D.C. Act 14-108, August 3, 
2001", 48 DCR 7622). 

For temporary (90 day) amendment of sec- 
tion, see § 3802 of Fiscal Year 2003 Budget 
Support Emergency Act of 2002 (D.C. Act 
14-453, July 23, 2002, 49 DCR 8026). 

Legislative History of Laws 

For legislative history of D.C. Law 8-136, see 
Historical and Statutory Notes following 
§ 34-2301. 

Law 14-190, the "Fiscal Year 2003 Budget 
Support Act of 2002", was introduced in Coun- 
cil and assigned Bill No. 14-609, which was 
referred to the Committee of the Whole. The 
Bill was adopted on first and second readings 
on May 7, 2002, and June 4, 2002, respectively. 
Signed by the Mayor on July 3, 2002, it was 
assigned Act No. 14-403 and transmitted to 
both Houses of Congress for its review. D.C. 
Law 14-190 became effective on October 1, 
2002. 
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Law 17-370, the "Water and Sever Authority 
Equitable Ratemaking Amendment Act of 
2008", was introduced in Council and assigned 
Bill No. 17-935 which was referred to the Com- 
mittee on Public Works and the Environment. 
The Bill was adopted on first and second read- 
ings on December 2, 2008, and December 16, 
2008, respectively. Signed by the Mayor on 
January 23, 2009, it was assigned Act No. 
17-705 and transmitted to both Houses of Con- 
gress for its review. D.C. Law 17-370 became 
effective on March 25, 2009. 

Change in Government 

This section originated at a time when local 
government powers were delegated to a Board 
of Commissioners of the District of Columbia 
(see Acts Relating to the Establishment of the 
District of Columbia and its Various Forms of 
Governmental Organization in Volume 1). Sec- 
tion 402 (326) of Reorganization Plan No. 3 of 
1967 (see Reorganization Plans in Volume 1) 



transferred all of the functions of the Board of 
Commissioners under this section to the District 
of Columbia Council, subject to the right of the 
Commissioner as provided in § 406 of the Plan. 
The District of Columbia Self-Government and 
Governmental Reorganization Act, 87 Stat. 818, 
§ 711 (D.C. Code, § 1-207.11), abolished the 
District of Columbia Council and the Office of 
Commissioner of the District of Columbia. 
These branches of government were replaced by 
the Council of the Di-strict of Columbia and the 
Office of Mayor of the District of Columbia, 
respectively. Accordingly, and also pursuant to 
§ 714(a)ofsuch Act (D.C. Code, § 1-207. 14(a)), 
appropriate changes in terminology were made 
in this section. 

Short title of tide XXXIX of Law 14-190: 
Section 3901 of D.C. Law 14-190 provided that 
title XXXIV of the act may be cited as the Water 
and Sewer Operations Amendment Act of 2002. 



Key Numbers 

District of Columbia ©^22.5. 
Westlaw Topic No. 132. 



In general 1 



Library References 

Encyclopedias 

C.J.S. District of Columbia § 24. 

Notes of Decisions 



1. In general 

In action brought against the District of Co- 
lumbia to determine whether the city council 
exceeded its statutory authority in establishing 
water and sewer rates for fiscal years 1976 and 
1977, trial court did not err in concluding that 



plaintiffs failed to establish a prima facie case 
and that defendants, who estabhshed that there 
was some reasonable basis for increased sewer 
and water rates, were entitled to judgment as a 
matter of law. D.C.C.E. §§ 43-1520c, 
43-1606(b). Apartment and Office Bldg. Ass'n 
of Metropolitan Washington v. District of Co- 
lumbia, 1980, 415 A.2d 797. District Of Colum- 
bia ^19 



§ 34—2108. Persons obligated to pay sanitary sewer service charge. 

(a) The owner or occupant of each building, establishment, or other place in 
the District connected with any District sewer conducting sanitary sewage shall 
pay the sewer service charge authorized by this subchapter. 

(b) If the sanitary sewer service charge imposed by this subchapter is based 
on a water charge any part of which is for a period beginning prior to the 
imposition of the sanitary sewer service charge and ending thereafter, the 
sanitary sewer service charge shall be prorated, on a monthly basis, on so much 
of such water charge as shall have accrued subsequent to August 1, 1954. 

(c) In computing the charge for sanitary sewer service, if such charge is for a 
period beginning prior to a change in the established sanitary sewer service 
charge and ending thereafter, the charge shall be based on the rate in effect at 
the time the charge is rendered. 

(May 18, 1954, 68 Stat 107, ch. 218, title II, § 208; Mar. 2, 1962, 76 Stat. 18, Pub. L. 
87-408, § 503; Jan. 5, 1971, 84 Stat. 1931, Pub. L. 91-650, title I, § 105(c).) 
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Historical and Statutory Notes 

Prior Codifications 

1981 Ed., § 43-1608. 
1973 Ed., § 43-1607. 

Library References 
Key Numbers Encyclopedias 

District of Columbia ^22.5. cj,S. District of Columbia § 24. 

West] aw Topic No. 132. 

§ 34-2109, Meters and measuring devices; maintenance and repairs. 

(a) All meters or other measuring devices installed or required to be used 
under the provisions of this subchapter shall be under the control of the Mayor 
of the District of Columbia and the Council of the District of Columbia, who 
shall promulgate all regulations necessary in its judgment to effectuate the 
purposes of this subchapter. The owner or occupant of the property upon 
which any such measuring device is installed shall be responsible for its 
maintenance and safekeeping, and all repairs thereto shall be made at the 
owner's cost, whether such repairs are made necessary by ordinary wear and 
tear or other causes. Bills for such repairs, if made by the District, shall be due 
and payable when rendered, and the Mayor is authorized to provide for 
stopping the supply of water to any building or establishment upon the failure 
to pay such charge for meter repairs. 

(b) The Mayor shall impose a one-time charge of 10% for any sanitary meter 
service charge that remains unpaid for more than 30 days and a penalty of 1% 
per month compounded monthly for any sanitary meter repair service that 
remains unpaid for more than 60 days from the date the bill is rendered. 

(c) In accordance with § 34-2407.02, the Mayor shall impose and enforce a 
continuing lien upon land and land improvements that are furnished sanitary 
meter services if any charges remain unpaid for more than 60 days from the 
date the bill for services is rendered. 

(d) The Mayor, with prior written notice to the owner of the date and time of 
entry, and consistent with constitutional guidelines, may enter any building, 
establishment, or other premises to inspect, install, replace, read, or repair any 
sanitary meter required to be installed pursuant to the Public Works Act, or to 
investigate whether water derived from groundwater or cooling water is being 
discharged from the real property into a sanitary or combined sewer system. If 
the Mayor is unable to gain entry to the real property after 2 attempts, the 
Mayor shall notify the owner or occupant to contact the Department within 3 
business days after notice is mailed to the owner. If the owner or occupant 
fails to contact the Department, it shall be presumed that the owner refuses to 
permit entry to the property and the Mayor may impose a penalty of $100 and 
shut off the water supply to the real property. Upon the payment of the penalty 
of issuance of a final decision where the owner files a request for administrative 
review, the Mayor may restore the water supply. 

(May 18, 1954, 68 Stat. 107, ch. 218, title II, § 209; June 13, 1990, D.C. Law 8-136, 
§ 2(e), 37 DCR 2620.) 
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Historical and Statutory Notes 

Prior Codifications 1967 (see Reorganization Plans in VoJume 1) 

1981 Ed., § 43-1609. transferred al] of the functions of the Board of 

1973 Ed., § 43-1608. Commissioners under this section to the District 

of Columbia Council, subject to the right of the 

Legislative History of Laws Commissioner as provided in § 406 of the Plan. 

For legislative history of D.C. Law 8-136, see The District of Columbia Self-Government and 

Historical and Statutory Notes following Governmental Reorganization Act, 87 Stat. 818, 

§ 34-2301. § 711 (D.C. Code, § 1-207.11), abolished the 

District of Columbia Council and the Office of 

References in Text Commissioner of the District of Columbia. 

The "Public Works Act," referred to in the These branches of government were replaced by 

first sentence of (d), is 68 Stat. 104, ch. 218. the Council of the District of Columbia and the 

Office of Mayor of the District of Columbia, 

Change in Government respectively. Accordingly, and also pursuant to 

This section originated at a time when local § 714(a) of such Act (D.C. Code, § 1-207. 14(a)), 

government powers were delegated to a Board appropriate changes in terminology were made 

of Commissioners of the District of Columbia in this section. 

(see Acts Relating to the Establishment of the 

District of Columbia and its Various Forms of Miscellaneous Notes 

Governmental Organization in Volume 1). Sec- Mayor authorized to issue rules: See Histori- 

tion 402(327) of Reorganization Plan No. 3 of cal and Statutory Notes following § 34-2107. 

Cross References 
Section References 

This section is referred to in §§ 47-1303, 47-1304, 47-1306, 47-1307, and 47-1312. 

Library References 
Key Numbers Encyclopedias 

District of Columbia e=:>22.5. CJ.S. District of Columbia § 24. 

Westlaw Topic No. 132. 

§ 34-21 10, Additional charge for overdue bills; enforcement of lien. 

(a) The Council of the District of Columbia is hereby authorized, in order to 
encourage the prompt payment of the sanitary sewer service charge imposed by 
this subchapter, to impose an additional charge of 10% for any sanitary sewer 
sei^ice charge i^emaining unpaid for more than 30 days, impose a penalty at the 
rate of 1% per month compounded monthly for any sanitai^y sewer service 
charge that remains unpaid for more than 60 days, and the Mayor of the 
District of Columbia is authorized to shut off the water of premises for which 
such charge is not paid within 30 days, and to have and enforce a continuing 
lien for such charge upon the land and any improvements thereon furnished 
such sanitary sewer service, in the same manner and to the same extent as if 
§§ 34-2407.01, 34-2407.02, 34-2407.03, and 34-2413.10 were set forth in this 
subchapter, and such sections shall be deemed to be applicable in eveiy 
particular to the sanitary sewer service charge imposed by this subchapter; 
provided, that whenever said lien is enforced by the sale of property against 
which it has been assessed, so much of the proceeds of such sale as represents 
said unpaid sanitai^ sewer service charges shall be credited to the General 
Fund of the District of Columbia as established by the Revenue Funds Availabil- 
ity Act of 1975. 
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(b) The Mayor may defer or forgive, in whole or in part, any sanitary sewer 
service charges due the District of Columbia with respect to any qualified real 
property approved pursuant to § 6-1503. 

(May 18, 1954, 68 Stat. 107, ch. 218, title II, § 210; Jan. 22, 1976, D.C. Law 1-42, 
§ 3(0(5), 22 DCR 6315; Oct. 20, 1988, D.C. Law 7-177, § 9(b), 35 DCR 6158; June 13, 
1990, D.C. Law 8-136, § 2(0, 37 DCR 2620; Nov. 25, 1993, D.C. Law 10-65, § 501(b), 
40 DCR 7351.) 

Historical and Statutory Notes 

Prior Codifications Law 10-65, the ''Omnibus Spending Reduc- 

1981 Ed., § 43-1610. tion Act of 1993," was introduced in Council 

1973 Ed § 43-1609 ^^^ assigned Bill No. 10-323, which was re- 

ferred to the Committee of the Whole. The Bill 

Temporary Amendments of Section ^^^^ adopted on first and second readings on 

T-. ^ /^^r J X 1 , r July 21, 1993, and September 21, 1993, respec- 
ror temporary {Z25 day) amendment or sec- ^. ^ ^. , . .^ ,, rx i ^ 
CO/ ^ rk/- TAT . 1 c r\ tively. Signed bv tlie Mayor on October 6, 
tion, see s 2(a) of D.C. Water and Sewer Opera- ir^r^o ■. " "' j a . nt i ^^ i -^^ j. 
,. rj. A 1 ^ A ^ r inno/r^ r> 1 993, it was assigncd Act No. 10-120 and trans- 
tions temporary Amendment Act or 1993(D.C. .^^ , , , . ^t c /- r 
T in ^ nyi 1 o mm 1 .T- ^- /lo mitted to both Houses or Congress lor its re- 
Law 10-3, May 18, 1993, law notilication 42 . t^ r- ^ m ^^ u tr .- kt 
T^/-r» 'iAni\ view. D.C. Law 10-65 became eilective on No- 

^^^^4^^^- vember25, 1993. 

Legislative History of Laws References in Text 

For legislative history of D.C. Law 1-42, see ^he Revenue Funds Avaiiabihty Act of 1975, 

Historical and Statutory Notes following referred to in subsection (a) of this section, is 

§ 34-2401.13. ^Yie Act of January 22, 1976, D.C. Law 1-42. 

For legislative histoid of D.C. Law 7-177, see 

Historical and Statutory Notes following Miscellaneous Notes 

§ 34-2407.02. Mayor authorized to issue rules: Section 13 

For legislative history of D.C. Law 8-136, see of D.C, Law^ 7-177 provided that the Mayor 

Historical and Statutory Notes following shall issue rules to implement the provisions of 

§ 34-2301. the act. 

Cross References 
Section References 

This section is referred to in §§ 6-1503, 34-2202.19, 42-1052, 47-1303, 47-1304, 47-1306, 
47-1307, and 47-1312. 

Library References 
Key Numbers Encyclopedias 

District of Columbia e=^22.5. CJ.S. District of Columbia § 24. 

Westlaw Topic No. 132. 

§ 34—2 111. Sanitary sewer service charges for churches and histitutloos. 

The sanitary sewer service charges applicable to such churches and institu- 
tions as may under existing law be furnished water without charge by the 
Mayor of the District of Columbia shall be predicated only on the quantity of 
water used in excess of the amount fixed by the Mayor in each case as to which 
no water charge is made. 

(May 18, 1954, 68 Stat 108, ch. 218, title II, § 211.) 

Historieal and Statutory Notes 
Prior Codifications Change in Government 

1981 Ed., § 43-1611. This section originated at a time when local 

1973 Ed., § 43-1610. government powers were delegated to a Board 
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of Commissioners of the District of Colmnbia § 1-207.11), abolished the District of Columbia 
(see Acts Relating to the Establishment of the Council and the Office of Commissioner of the 
District of Columbia and its Various Forms of District of Columbia. These branches of gov- 
Governmental Organization in Volume 1) ernment were replaced by the Council of the 
Section 401 or Reorganization Plan No. 3 or t-.- ^ • . r /- i u- j /u r^rr i nji ^ 
.^.- / r> • .■ r.1 • ir 1 i\ District ot ColuiTibia and the Officc 01 Mavor ot 
1967 (see Reorganization Plans in Volume 1) it^.. r^ii- -i *" i 
transferred all of the functions of the Board of ^^^ ^'^^'^'"'^ ^^ Columbia, respectively, Accord- 
Commissioners under this section to a single i^glY' ^^d also pursuant to § 714(a) ol: such Act 
Commissioner. The District of Columbia Self- (D-C. Code, § 1-207. 14(a)), appropriate 
Government and Governmental Reorganization changes in terminology were made in this sec- 
Act, 87 Stat. 818, § 711 (D.C. Code, tion. 

Library References 
Key Numbers Encyclopedias 

District of Columbia <i^22.5. c.J.S. District of Columbia § 24. 

Westlaw Topic No. 132. 

§ 34—21 12. Sanitary sewer service charges for United States government- 

(a) The sanitary sewer service charges prescribed herein shall be applicable 
to all sanitary sewer services furnished by the sanitary sewage works of the 
District through any connection thereto for direct use by the government of the 
United States or any department, independent establishment, or agency thereof, 
and such charges shall be predicated on the value of water and water services 
received by such facilities of the government of the United States or any 
department, independent establishment, or agency thereof from the District 
water supply system. Payment of the said sanitary sewer service charge shall be 
made as provided in subsection (b) of this section. 

(b)(1) Beginning in the second quarter of fiscal year 1990, the government of 
the District of Columbia shall receive payment for sanitary sewer services from 
funds appropriated or otherwise available to the Federal departments, indepen- 
dent establishments, or agencies. In accordance with the provisions of para- 
graphs (2) and (3) of this subsection, one-fourth (25 percent) of the annual 
estimate prepared by the District government shall be paid, not later than the 
second day of each fiscal quarter, to the District government by the Secretary of 
the Treasury from funds deposited by said departments, establishments, or 
agencies in a United States Treasury account entitled 'Federal Payment for 
Water and Sewer Services'. In the absence of sufficient funds in said account, 
payment shall be made by the Secretary of the Treasury from funds available to 
the United States Treasury and shall be reimbursed promptly to the United 
States Treasury by the respective user agencies. Payments shall be made to the 
District government by the Secretary of the Treasury without further justifica- 
tion, and shall be equal to one-fourth (25 percent) of the annual estimate 
prepared by the District government pursuant to paragraph (2) of this subsec- 
tion. 

(2) By April 15 of each calendar year the District shall provide the Office of 
Management and Budget, the Secretary of the Treasury, and the head of each 
of the respective Federal departments, independent establishments, and agen- 
cies, for inclusion in the President's budget of the respective Federal depart- 
ments, independent establishments, or agencies, an estimate of the cost of 
service for the fiscal year commencing October 1st of the following calendar 
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year. The estimate shall provide the total estimated annual cost of such 
service and an itemized estimate of such costs by Federal department, 
independent establishment, or agency. The District's estimates on a yearly 
basis shall reflect such adjustments as are necessary to (A) account for actual 
usage variances from the estimated amounts for the fiscal year ending on 
September 30th of the calendar year preceding April 15th, and (B) reflect 
changes in rates charged for water and sewer services resulting from public 
laws or rate covenants pursuant to water and sewer revenue bond sales. 

(3) Each Federal department, independent establishment, or agency re- 
ceiving sanitary sewer services in buildings, establishments, or other places 
shall pay from funds specifically appropriated or otherwise available to it, 
quarterly and on the first day of each such fiscal quarter, to an account in the 
United States Treasury entitled 'Federal Payment for Water and Sewer 
Services' an amount equal to one-fourth (25 percent) of the annual estimate 
for said services as provided for in paragraph (2) of this subsection. 

(4) The amount or time period for late payment of charges for sanitary 
sewer services involving a building, establishment, or other place owned by 
the Government of the United States imposed by the District of Columbia 
shall not be different from those imposed by the District of Columbia on its 
most favored customer. 

(5) Repealed. 

(c) Nothing in this section may be construed to require the District of 
Columbia to seek payment for sanitary sewer services directly from any Federal 
entity which is under the jurisdiction of a department, independent establish- 
ment, or agency which is required to make a payment for such services under 
this section, or to allocate any amounts charged for such services among the 
entities which are under the jurisdiction of any such department, independent 
establishment, or agency. Each Federal department, independent establish- 
ment, and agency receiving sanitary sewer services from the District of Colum- 
bia shall be responsible for allocating billings for such services among entities 
under the jurisdiction of the department, establishment, or agency, and shall be 
responsible for collecting amounts from such entities for any payments made to 
the District of Columbia under this section. 

(May 18, 1954, 68 Stat. 108, ch. 218, title II, § 212; Oct. 6, 1977, 91 Stat. 1093, Pub. L. 
95-122, § 1(2); Nov. 21, 1989, 103 Stat. 1280, Pub. L. 101-168, § 133(c); Dec. 21, 2000, 
114 Stat. 2763, Pub. L. 106-554, § 1(a)(4), H.R. 5666, Div. A., Ch. 4, § 401(b); Dec. 21, 
2001, 115 Stat. 942, 943, Pub. L. 107-96, par. (52)(a)(l), (c)(1); Oct. 18, 2004, 118 Stat. 
1348, Pub. L. 108-335, § 337(b).) 

Historical and Statutory Notes 

Prior Codifications and added subsec. (c) relating to payment for 

1981 Ed., § 43-1612. sanitary sewer services. 

1973 Ed., § 43-1611. Pub. L. 108-335, in subsec. (b), repealed par. 

EfYect of Amendments ^^^ ^^^^"^ ^^^^ ^^^^^ ^^ follows; 

Pub. L. 107-96, in subsec. (b), par. (2), insert- "(5) Not later than the 15th day of the month 

ed "the Secretary of the Treasury, and the head following each quarter (beginning with the first 

of each of the respective Federal departments, quarter of fiscal year 2001), the inspector gener- 

independent establishments, and agencies,"; al of each Federal department, establishment, 
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or agency receiving sanitary sewer services 
from the District of Columbia shall submit a 
report to the Committees on Appropriations of 
the House of Representatives and Senate ana- 
lyzing the promptness of payment with respect 
to the services furnished to such department, 
estabhshment, or agency." 

Effective Dates 

Pub. L. 107-96, 115 Stat. 944, the District of 
Columbia Appropriations Act, 2002, provides in 
part: 

"This section and the amendments made by 
this section shall apply with respect to fiscal 
year 2002 and each succeeding fiscal year." 

Section 337(c) of Pub. L. 108-335 provides: 

"(c) The amendments made by this section 
shall apply with respect to quarters occurring 
during fiscal year 2005 and each succeeding 
fiscal year." 

Change in Government 

This section originated at a time when local 
government powers were delegated to a Board 
of Commissioners of the District of Columbia 
(see Acts Relating to the EstabHshment of the 
District of Columbia and its Various Forms of 
Governmental Organization in Volume 1). 
Section 401 of Reorganization Plan No. 3 of 
1967 (see Reorganization Plans in Volume 1) 
transferred all of the functions of the Board of 
Commissioners under this section to a single 
Commissioner. The District of Columbia Self- 
Government and Governmental Reorganization 
Act, 87 Stat. 818, § 711 (D.C. Code, 
§ 1-207.1 1), abolished the District of Columbia 
Council and the Office of Commissioner of the 
District of Columbia. These branches of gov- 
ernment were replaced by the Council of the 
District of Columbia and the Office of Mayor of 
the District of Columbia, respectively. Accord- 
ingly, and also pursuant to § 714(a) of such Act 
(D.C. Code, § 1-207. 14(a)), appropriate 
changes in terminology were made in this sec- 
tion. 

Miscellaneous Notes 

Apportionment of appropriations: Public Law 
102-382, 106 Stat. 1429, the District of Colum- 
bia Appropriations Act, 1993, provided for the 
Water and Sewer Enterprise Fund, 
$251,630,000, of which $39,602,000 shaU be 



apportioned and payable to the debt service 
fund for repayment of loans and interest in- 
curred for capital improvement projects. 

Restrictions on use of Federal payment: Sec- 
tion 134 of § 1(c) of Pub. L. 100-202, the Dis- 
trict of Columbia Appropriations Act, 1988, pro- 
vided that none of the funds available to the 
District of Columbia government shall be used 
for any purpose involved in billing individual 
agencies or establishments for water and water 
services and sanitary sewer services traditional- 
ly funded under the account "Federal Payment 
for Water and Sewer Sei^vices" unless and until 
existing statutes (sections 106 and 212 of the 
District of Columbia Public Works Act of 1954, 
as amended. Public Law 364, approved May 18, 
1954) are amended to specifically provide for 
such billing. 

Apportionment of appropriations: For con- 
struction projects, $45,908,000, as authorized 
by § 43-1512 et seq.: Provided, That the re- 
quirements and restrictions that are applicable 
to general fund capital improvement projects 
and set forth in this Act under the Capital Out- 
lay appropriation title shall apply to projects 
approved under this appropriation title: Provid- 
ed further, That $22,705,000 in water and sewer 
enterprise fund operating revenues shall be 
available for pay-as-you-go capital projects. 

Section 128 of Pub. L. 103-334, 108 Stat. 
2576, the District of Columbia Appropriations 
Act, 1995, amended section 133(e) of the Dis- 
trict of Columbia Appropriations Act, 1990, by 
striking "shall take effect" and all that follows 
and inserting "shall apply with respect to water 
and sanitary sewer services furnished on or 
after January 1, 1990." Thus, as of September 
30, 1994, section 133(e) of the District of Co- 
lumbia Appropriations Act, 1990, has read as 
follows: "The amendments made by this section 
shall apply with respect to water and sanitary 
sewer services furnished on or after January 1, 
1990." Section 133(e) controls the effectiveness 
of this section. 

Section 401(c) of Chapter 4 of Division A of 
H.R. 5666, as enacted by reference by section 
1(a)(4) of Pub. L. 106-554, stated that "The 
amendments made by this section shall take 
effect as if included in the enactment of section 
133 of the District of Columbia Appropriations 
Act, 1990." 



Cross References 



Section References 

This section is referred to in § 47-131. 
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Key Numbers 

District of Columbia «S^22.5. 
Westlaw Topic No. 132. 



Library References 

Encyclopedias 

CJ.S. District of Columbia § 24. 



§ 34-2 113. Use of funds from General Fund for certain sewers. 

Nothing herein contained shall prohibit the use of funds deposited to the 
credit of the General Fund of the District of Columbia as established by the 
Revenue Funds Availability Act of 1975 from being used for the construction, 
expansion, relocation, replacement, or renovation of any sewer in the combined 
sewer system of the District. 

(May 18, 1954, 68 Stat. 109, ch. 218, title II, § 215; Jan. 22, 1976, D.C. Law 1-42, 
§§ 3(f)(6), 8, 22 DCR6315, 6318.) 

Historical and Statutory Notes 

References in Text 



Prior Codifications 

1981 Ed., § 43-1613. 
1973 Ed., § 43-1614. 

Legislative History of Laws 

For legislative history of D.C. Law 1-42, see 
Historical and Statutory Notes following 
§ 34-2401.03. 



The Revenue Funds Availability Act of 1975, 
referred to in this section, is the Act of January 
22, 1976, D.C. Law 1-42. 



Key Numbers 

District of Columbia e=*22. 5, 31. 
Westlaw Topic No. 132. 



Library References 

Encyclopedias 

CJ.S. District of Columbia § 24. 



§ 34-2114. Rules and regulations. 

The Council of the District of Columbia is authorized to make rules and 
regulations to carry out the provisions of this subchapter. 

(May 18, 1954, 68 Stat. 120, ch. 218, title XVII, § 1701.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 43-1614. 
1973 Ed., § 43-1618. 

Change in Government 

This section originated at a time when local 
governiTient powers were delegated to a Board 
of Commissioners of the District of Columbia 
(see Acts Relating to the Establishment of the 
District of Columbia and its Various Forms of 
Governmental Organization in Volume 1). Sec- 
tion 402(329) of Reorganization Plan No. 3 of 
1967 (see Reorganization Plans in Volume 1) 
transferred all of the functions of the Board of 
Commissioners under this section to the District 



of Columbia Council, subject to the right of 
Commissioner as provided in § 406 of the Plan. 
The District of Columbia Self-Government and 
Governmental Reorganization Act, 87 Stat. 818, 
§ 711 (D.C. Code, § 1-207.11), abolished the 
District of Columbia Council and the Office of 
Commissioner of the District of Columbia. 
These branches of government were replaced by 
the Council of the District of Columbia and the 
Office of Mayor of the District of Columbia, 
respectively. Accordingly, and also pursuant to 
§ 714(a) of such Act (D.C. Code, § 1-207. 14(a)), 
appropriate changes in terminology were made 
in this section. 
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Library References 
Key Numbers Encyclopedias 

District of Columbia <5:^22.5. CJ.S. District of Columbia § 24. 

Westlaw Topic No. 132. 

United States Supreme Court 

Sewage disposal, with regulation, see Town of Hallie v. 

Municipal provision of sewage services, City of Eau Claire, U.S.Wis.l985, 105 

state policy to displace competition S.Ct. 1713, 471 U.S. 34, 85 L.Ed.2d 24, 



Subchapter II. Dulles International Airport Sanitary Sewer. 

§ 34-2131. Commissioner authorized to develop plan for interceptor and 
sewer line. 

The Mayor of the District of Columbia (or his designated agents), hereinafter 
called the Mayor, is hereby authorized to develop a plan for a sanitary 
interceptor and trunk sewer line to extend from Dulles International Airport to 
the District of Columbia system, hereinafter called the Potomac interceptor, 
which shall be of sufficient capacity to provide service for such airport and for 
the expected community growth and development in the adjacent areas in the 
States of Maryland and Virginia. Such plan shall be developed in consultation 
with the National Capital Planning Commission and the Washington Metropoli- 
tan Council of Governments. 

(June 12, 1960, 74 Stat. 210, Pub. L. 86-515, § 1.) 

Historical and Statutory Notes 

Prior Codifications Commissioners under this section to a single 

1981 Ed., § 43-1621. Commissioner. The District of Columbia Self- 

1973 Ed § 43-1620 Government and Governmental Reorganization 

Act, 87 Stat. 818, § 711 (D.C. Code, 
Change in Government § 1-207.11), abolished the District of Columbia 
This section originated at a time when local ^^"^^^^^ ^f ^he Office of Commissioner of the 
government powers were delegated to a Board ^^^^^^^^ °f Columbia. These branches of gov- 
of Commissioners of the District of Columbia ernment were replaced by the Council of the 
(see Acts Relating to the Establishment of the District of Columbia and the Office of Mayor of 
District of Columbia and its Various Forms of the District of Columbia, respectively. Accord- 
Governmental Organization in Volume 1). ingly, and also pursuant to § 714(a) of such Act 
Section 401 of Reorganization Plan No. 3 of (D.C. Code, § 1-207. 14(a)), appropriate 
1967 (see Reorganization Plans in Volume 1) changes in terminology were made in this sec- 
transferred all of the functions of the Board of tion. 

Cross References 
Section References 

This section is referred to in § 34-2132. 

Library References 

Key Numbers Encyclopedias 

District of Columbia <2^22.5. CJ.S. District of Columbia § 24. 

Westlaw^ Topic No. 132. 
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§ 34—2132. Potomac interceptor- — Plans, construction, operation, and 
maintenance; charges for use. 

(a) Upon completion of the plan authorized by § 34-2131, the Mayor is 
authorized to provide for acquisition of rights-of-way, development of the 
detailed plans and specifications, and construction of the Potomac interceptor. 
When such interceptor is completed, it shall be operated and maintained by the 
Mayor as a part of a regional sanitary sewer system in cooperation with the 
proper authorities of the state and local jurisdictions concerned, under such 
regulations as may be prescribed by the Council of the District of Columbia. 

(b) The Mayor is authorized to establish, by agreements with the appropriate 
agencies of the United States and with the proper authorities of the States and 
local jurisdictions concerned, charges for the use of the Potomac interceptor, 
which shall be based upon the costs of operation, maintenance, and amortiza- 
tion of the cost of all planning and construction (including acquisition of rights- 
of-way) of such interceptor, but which shall exclude such amount as may be 
appropriated pursuant to § 34-2133. 

(c) The Mayor shall also charge all users of the Potomac interceptor, includ- 
ing any agency of the United States for carrying, treating, and disposing of 
sewage in the sewerage system of and within the District of Columbia consis- 
tently with the provisions of §§ 2-207.01 and 2-207.02. 

(June 12, 1960, 74 Stat. 211, Pub. L. 86-515, § 2; Sept. 11, 1967, 81 Stat. 224, Pub. L. 
90-84, § 1; Dec. 15, 1971, 85 Stat. 654, Pub. L. 92-196, title V, § 502; Jan. 22, 1976, 
D.C. Law 1-42, § 4(a), (b), 22 DCR 6316.) 

Historical and Statutory Notes 

Prior Codifications 1967 (see Reorganization Plans in Volume 1) 

1981 Ed., § 43-1622. transferred all of the functions of the Board of 

1973 Ed. § 43-1621. Commissioners under this section to the District 

of Columbia Council, subject to the right of the 

Legislative History of Laws Commissioner as provided in § 406 of the Plan. 

For legislative history of D.C. Law 1-42, see The District of Columbia Self-Government and 

Historical and Statutory Notes following Governmental Reorganization Act, 87 Stat. 818, 

§ 34-2401.13. " § 711 (D.C. Code, § 1-207.11), abolished the 

District of Columbia Council and the Office of 

Change in Government Commissioner of the District of Columbia. 

This section originated at a time when local These branches of government were replaced by 

government powers were delegated to a Board the Council of the District of Columbia and the 

of Commissioners of the District of Columbia Office of Mayor of the District of Columbia, 

(see Acts Relating to the Establishment of the respectively. Accordingly, and also pursuant to 

District of Columbia and its Various Forms of § 714(a) of such Act (D.C. Code, § 1-207. 14(a)), 

Governmental Organization in Volume 1). Sec- appropriate changes in terminology were made 

tion 402(330) of Reorganization Plan No. 3 of in this section. 

Library References 
Key Numbers Encyclopedias 

District of Columbia '^=^22. 5. c.J.S. District of Columbia § 24. 

Westlaw Topic No. 132. 

§ 3 4-2 133, Potomac interceptor— Appropriations. 

For the purposes of carrying out the provisions of this subchapter, there is 
authorized to be appropriated, without fiscal year hmitation, the sum of 
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$3,000,000, as the federal contribution toward the cost of planning, acquiring 
rights-of-way for, and constructing the Potomac interceptor. 

(June 12, 1960, 74 Stat. 210, Pub. L. 86-515, § 3; Jan. 22, 1976, D.C. Law 1-42, § 4(c), 
22 DCR6316.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed., § 43-1623. ^^^ legislative history of D.C. Law 1-42, see 

,,-,„^^/c A-^ ^^-^-^ Historical and Statutory Notes followins 

19/3 Ed., § 43-1622. § 34_2401.13. 

Cross References 
Section References 

This section is referred to in § 34-2132. 

Library References 

Key Numbers 

District of Columbia <3=531. 
Westlaw Topic No. 132. 

§ 34--2 134« Potomac interceptor — Acquisition of land in Maryland or Virgi- 
nia; transfer of land from department or agency of United 
States. 

(a) The Mayor is authorized to acquire by purchase, condemnation, donation, 
or otherwise, any land or any interest in land located in Maryland or Virginia 
needed for construction and operation of the Potomac interceptor. Title to any 
such land or interest in land shall be taken in the name of the United States but 
shall be under the jurisdiction and control of the Mayor. For the purpose of 
acquiring any such land or any interest in land, the Mayor shall be deemed to 
be an officer of the government within the meaning and for the purposes of 
§ 257 of Title 40, United States Code. The provisions of §§ 258a-258e and 
258f of Title 40, United States Code, shall be applicable to any condemnation 
proceedings instituted pursuant to authority of this subchapter. 

(b) When any land under the jurisdiction of any department or agency of the 
United States may be needed for the construction or operation of the Potomac 
interceptor, the appropriate officer of such department or agency is authorized, 
upon request of the Mayor, to transfer to the Mayor jurisdiction over so much 
of such land, or of such inteixsts therein, as the Mayor shall request. 

(June 12, 1960, 74 Stat. 211, Pub. L. 86-515, § 5.) 

Historical and Statutory Notes 

Prior Codifications (see Acts Relating to the Establishment of the 

1981 Ed., § 43-1624. District of Columbia and its Various Forms of 

1973 Ed. § 43-1624. Governmental Organization in Volume 1). 

Section 401 of Reorganization Plan No. 3 of 

Change in Government 1967 (see Reorganization Plans in Volume 1) 

This section originated at a time when local transferred all of the functions of the Board of 

government powers were delegated to a Board Commissioners mider this section to a single 

of Commissioners of the District of Columbia Commissioner. The District of Columbia Self- 
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Government and Governmental Reorganization District of Columbia and the Office of Mayor of 

Act, 87 Stat. 818, § 711 (D.C. Code, the District of Columbia, respectively. Accord- 

§ 1-207.11), aboUshed the District of Columbia ingly, and also pursuant to § 714(a) of such Act 

Council and the Office of Commissioner of the (D.C. Code, § 1-207. 14(a)), appropriate 

District of Columbia. These branches of gov- changes in terminology were made in this sec- 

ernment were replaced by the Council of the tion. 

Library References 

Key Numbers Encyclopedias 

District of Columbia <&='22.5. c.J.S. District of Columbia § 24. 
Westlaw Topic No. 132. 
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Chapter 21 A 
Lead Service Line Replacement Assistance. 

Section 

34-2151. Establishment of the Lead Service Line Priority Replacement Assistance 

Fund. 

34-2152. Funding. 

34-2153. Eligibility criteria. 

3 4-2 154. Administering of grants . 

34-2155. Rules and procedures. 

34-2156. Non-liability of the District and the Water and Sewer Authority. 

34-2157. Applicability. [Repealed] 

§ 34-2151. Establishment of the Lead Service Line Priority Replacement 
Assistance Fund. 

(a) There is established within the General Fund of the District of Columbia a 
nonlapsing Lead Serace Line Priority Replacement Assistance Fund ("Fund") 
to be administered by the Mayor, in consultation with the District of Columbia 
Water and Sewer Authority C'WASA'O- 

(b) The purpose of the Fund shall be to provide grants to eligible District 
homeowners up to $2,500 to assist them in the replacement of the portion of 
their lead service line that is located on their private property. 

(c) Payments to eligible homeowners are subject to appropriation and the 
availability of funds. This chapter does not establish a right to funds on the 
part of any person. 

(Dec. 7, 2004, D.C. Law 15-205, § 6012, 51 DCR 8441.) 

Historical and Statutory Notes 

Emergency Act Amendments Bill was adopted on first and second readings 

For temporary (90 day) addition, see § 6012 on May 14, 2004, and June 29, 2004, respective- 

of Fiscal Year 2005 Budget Support Emergency ly. Signed by the Mayor on August 2, 2004, it 

Act of 2004 (D.C. Act 15-486, August 2, 2004, was assigned Act No. 15-487 and transmitted to 

51 DCR 8236). both Houses of Congress for its review. D.C. 

For temporary (90 day) addition, see § 6012 Law 15-205 became effective on December 7, 

of Fiscal Year 2005 Budget Support Congres- 2004. 
sional Review Emergency Act of 2004 (D.C. Act 

15-594, October 26, 2004, 51 DCR 1 1725). Miscellaneous Notes 

Legislative History of Laws Short title of subtitle B of title VI of Law 
Law 15-205, the "Fiscal Year 2005 Budget 15-205: Section 6011 of D.C. Law 15-205 pro- 
Support Act of 2004", was introduced in Coun- vided that subtitle B of title VI of the act may be 
cil and assigned Bill No. 15-768, which was cited as the Lead Service Line Priority Replace- 
referred to the Committee of the Whole. The ment Assistance Act of 2004. 

Library References 

Key Numbers 

District of Columbia "^^3 1. 
Westlaw Topic No. 132. 
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§ 34-2152. Funding. 

(a) The Fund shall be comprised of: 

(1) General revenue funds appropriated by a line item in the budget 
submitted pursuant to § 1-204.46 and authorized by Congress in an appro- 
priations act for the purposes of the Fund; 

(2) Grants from any source to the Fund or to the District of Columbia for 
the purposes of the Fund; 

(3) Capital funds appropriated for the purposes of the Fund; and 

(4) Interest earned from the deposit or investment of monies of the Fund. 

(b) The monies shall be deposited into the Fund without regard to fiscal year 
limitation pursuant to an act of Congress, and shall not revert to the General 
Fund of the District of Columbia at the end of any fiscal year or at any other 
time, but shall be continually available for the purpose of the Fund, subject to 
authorization by Congress. 

(c) The Mayor shall include in the fiscal year 2006 budget estimates of the 
District an amount as may be necessary for capitalization of the Fund. 

(Dec. 7, 2004, D.C. Law 15-205, § 6013, 51 DCR 8441.) 

Historical and Statutory Notes 

Emergency Act Amendments sional Review Emergency Act of 2004 (D.C. Act 

For temporary (90 day) addition, see § 6013 15-594, October 26, 2004, 51 DCR 11725). 

of Fiscal Year 2005 Budget Support Emergency 

Act of 2004 (D.C. Act 15-486, August 2, 2004, Legislative History of Laws 

51 DCR 8236). ^ ^ ^/__ ^ , ., . 

IT + /on J ^ JJ-+- ft ^nn For Law 15-205, see notes lollowmg 

For temporary (90 day) addition, see $6013 s t/i 9iqi 

of Fiscal Year 2005 Budget Support Congres- ^ 34-2 Ibl. 

Library References 

Key Numbers 

District of Columbia <^^3\. 
Westlaw Topic No. 132. 

§ 34-2153. Eligibility criteria. 

(a) To be eligible for an assistance grant from the Fund, a household must: 

(1) Have an aggregate income of 60% or less than the area median income 
for a household of like size in the Washington Metropolitan Statistical Area as 
set forth in the periodic calculation provided by the United States Depart- 
ment of Housing and Urban Development; and 

(2) Have a known lead service line. 

(b) Grants shall be awarded, to the extent reasonably possible, according to 
the following priority: 

(1) Households with a tap water test that shows a lead level at or above 15 
parts per billion and that include: 

(A) A child under the age of 6 years; 

(B) A pregnant woman; or 

(C) A woman who is nursing; 
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(2) Households with a tap water test that shows a lead level below 15 parts 
per billion and which include: 

(A) A child under the age of 6 years; 

(B) A pregnant woman; or 

(C) A woman who is nursing; and 

(3) To all other eligible households. 

(c) Grants under this section shall be awarded as follows; 

(1) The District shall pay 100% of the replacement costs of lead service 
lines, up to $2,000, for eligible households with incomes of 20% or less of the 
area median income for a household of like size; 

(2) The District shall pay 80% of the replacement costs of lead service 
lines, up to $2,000, for eligible households with incomes of 21% to 30% of the 
area median income for a household of like size; 

(3) The District shall pay 60% of the replacement costs of lead service 
lines, up to $2,000, for eligible households with incomes of 3 1% to 40% of the 
area median income for a household of like size; 

(4) The District shall pay 50% of the replacement costs of lead service 
lines, up to $2,000, for eligible households with incomes of 41% to 60% of the 
area median income for a household of like size. 

(d) If funds are not sufficient to pay for the replacement costs of lead service 
lines for all eligible households under this section, priority shall be given to 
providing grants to the eligible households with the lowest total income in the 
priority established under subsection (b) of this section. 

(Dec. 7, 2004, D.C. Law 15-205, § 6014, 51 DCR 8441; Mar. 2, 2007, D.C. Law 16-191, 
§§ 23, 57, 53 DCR 6794.) 

Historical and Statutory Notes 

Effect of Amendments For temporary (90 day) addition, see § 6014 

D.C. Law 16-191, in subsec. (a)(2), validated ^^ fiscal Year 2005 Budget Support Congres- 

a previously made technical correction. sional Review Emergency Act of 2004 (DC. Act 

^ -^ 15-594, October 26, 2004, 51 DCR 1 1725). 

Emergency Act Amendments Legislative History of Laws 

For temporary (90 day) addition, see § 6014 For Law 15-205, see notes following 

of Fiscal Year 2005 Budget Support Emergency § 34-2151. 

Act of 2004 (D.C. Act 15-486, August 2, 2004, For Law 16-191, see notes following 

51 DCR 8236). § 34-209. 

Library References 

Key Numbers 

District of Columbia 'S^3 1 . 
Westlaw Topic No. 132. 

§ 34—2154. Administering of grants. 

WASA shall administer the grants under this chapter. A household request- 
ing a grant for assistance in replacing a lead service line on private property 
shall apply to WASA for the grant, and WASA shall determine whether the 
household meets the eligibility criteria of § 34-2 153(a). Upon determination 
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by WASA that a household is eHgible for a grant under this chapter, WASA or a 
subcontractor of WASA shall replace the service line on private property at cost 
and shall credit the household for the amount of the grant for which it is 
eligible against the costs of replacement. 

(Dec. 1, 2004, D.C. Law 15-205, § 6015, 51 DCR 8441.) 

Historical and Statutory Notes 

Emergency Act Amendments sional Review Emergency Act of 2004 (D.C. Act 

For temporary (90 day) addition, see § 6015 15-594, October 26, 2004, 51 DCR 11725). 

of Fiscal Year 2005 Budget Support Emergency 

Act of 2004 (D.C. Act 15-486, August 2, 2004, Legislative History of Laws 

51 DCR 8236). ^ ^ . /.^. r n ■ 

x^ . rc^r\ A \ A A-*' ^ ^f\^c For Law 15-205, see notes tollowmef 

For temporary (90 day) addition, see s 6015 s ^zi ?i=;i 

of Fiscal Year 2005 Budget Support Congres- ^ 34-2151. 

Library References 

Key Numbers 

District of Columbia <s='3 1 . 
Westlaw Topic No. 132. 

§ 34-2155. Rules and procedures. 

The Mayor, in consultation with WASA, is authorized to promulgate rules and 
to establish procedures to implement this chapter. 

(Dec. 7, 2004, D.C. Law 15-205, § 6016, 51 DCR 8441.) 

Historical and Statutory Notes 

Emergency Act Amendments sional Review Emergency Act of 2004 (D.C. Act 

For temporary (90 day) addition, see § 6016 15-594, October 26, 2004, 51 DCR 11725). 
of Fiscal Year 2005 Budget Support Emergency 

Act of 2004 (D.C. Act 15-486, August 2, 2004, Legislative History of Laws 

51 DCR 8236). ^ , .r\r.r r 11 . 

TT ^ rnc\ A \ AA-^- K £.c\ML Foi' Law 15-205, see notes lollowmg 

For temporary (90 day) addition, see S6016 ^ 

of Fiscal Year 2005 Budget Support Congres- ^ 34-2151. 

§ 34-2 156, Non-!iability of the District and the Water and Sewer Authori- 
ty. 

The replacement of a lead service line that is located on private property and 
that is funded, in whole or in part, pursuant to this chapter shall not be the 
responsibility of the District or WASA. Neither the District nor WASA shall be 
liable for any negligent acts or acts of omission associated with the replacement 
of lead service lines, and the District shall incur no liability associated with the 
replacement of the lines. 

(Dec. 7, 2004, D.C. Law 15-205, § 6017, 51 DCR 8441.) 

Historical and Statutory Notes 

Emergency Act Amendments For temporary (90 day) addition, see § 6017 

For temporary (90 day) addition, see § 6017 of Fiscal Year 2005 Budget Support Congres- 

of Fiscal Year 2005 Budget Support Emergency sional Review Emergency Act of 2004 (D.C. Act 

Act of 2004 (D.C. Act 15-486, August 2, 2004, 15-594, October 26, 2004, 51 DCR 11725). 
51 DCR 8236). 
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Repealed 

Legislative History of Laws 

For Law 15-205, see notes following 
§ 34-2151. 

Library References 

Key Numbers 

Water Law <S=> 1902. 
Westlaw Topic No. 405. 

§ 34-2157. Applicability. [Repealed] 

(Dec. 1, 2004, D.C. Law 15-205, § 6018, 51 DCR 8441; Aug. 16, 2008, D.C. Law 17-219, 

§ 7058, 55 DCR 7598.) 

Historical and Statutory Notes 

Emergency Act Amendments sional Review Emergency Act of 2004 (D.C. Act 

For temporary (90 day) addition, see § 6018 ^5-594, October 26, 2004, 51 DCR 11725). 

of Fiscal Year 2005 Budget Support Emergency Legislative History of Laws 

Act of 2004 (D.C. Act 15-486, August 2, 2004, p^^ Law 15-205, see notes following 

51 DCR 8236). §4-204.61. 

For temporary (90 day) addition, see § 6018 For Law 17-219, see notes following 

of Fiscal Year 2005 Budget Support Congres- § 34-808.01. 
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Chapter 22 
Water and Sewer Authority. 

Subchapter I. Declaration of Policy. 
Section 

3 4-2 201.01. Findings and declarations . 

Subchapter II. General Provisions. 

34-2202.01. Definitions. 

34-2202.02. Establishment of the District of Columbia Water and Sewer Authority; 

general purpose of the Authority. 

34-2202.03. General powers of Authority. 

34-2202.04. Establishment of a board of directors. 

34-2202.05. Duties of the Board. 

34-2202.06. General Manager; employment and duties. 

34-2202. 06a. Storm Water Administration. [Repealed] 

34-2202. 06b. Storm Water Permit Compliance Enterprise Fund. [Repealed] 

34-2202. 06c. Storm Water Advisory Panel. [Repealed] 

34-2202.07. Water and Sewer Enterprise Fund; assets of the Water and Sewer Utility 

Administration of the Department of Public Works; transfer of funds 

and assets; pledge of revenues. 

34-2202.08. Delegation of Council authority to issue bonds. 

34-2202.09. Power of the Authority to issue revenue bonds and notes or other 

obligations. 

34-2202.10. Delegation of Council authority to issue bonds. 

34-2202. 1 1 . Delegation of Council authority to issue bonds. 

34-2202.12. Transfer of funds. [Repealed] 

34-2202.13. District repayment option. 

34-2202.1 3a. Defeasance of bonds. 

34-2202.14. Procurement system inapplicable. 

34-2202.15. Merit personnel system inapplicable. 

34-2202.16. Charges and fees and rate setting. 

34-2202. 16a. Low-impact design incentive program and fee discounts. 

34-2202.17. Transition provisions. 

34-2202.18. Existing agreements. 

34-2202. 19. Transfer of function and redelegation of authority. 

34-2202.20. No inurement to private persons; exemption from District taxation. 

Subchapter III. Enterprise Fund Operation and Maintenance Account. 

34-2202.41. Operation and Maintenance Account. 



Subchapter I. Declaration of Policy. 

34-220 LOL Findings and declarations. 
The Council of the District of Columbia hereby finds and declares that: 

(1) Providing water distribution services and sewage collection, treatment, 
and disposal to the District and portions of the Metropolitan Washington area 
is essential to ensure the health and safety of the citizens of the District. 

(2) Commercial and industrial development in the District requires an 
adequate water and sewer utility system capable of meeting the needs of the 
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District cind the District's statutory obligation to provide wastewater treat- 
ment services to suburban jurisdictions. 

(3) The financing requirements for water distribution and sewage collec- 
tion, treatment, and disposal systems, including the ability to fund capital 
programs without undue reliance on the general obligation credit of the 
District, are substantial and require financial resources independent of other 
District funds. 

(4) Creation of an independent authority with secure funding separated 
from the District's General Fund to oversee water and sewer operations for 
the District and surrounding jurisdictions will enhance the financial viability 
of water distribution and sewage collection, treatment, and disposal systems 
in the District and enhance the District's ability to meet its statutory obli- 
gation to provide sanitary sewer services to the surrounding jurisdictions. 

(5) Creation of a water and sewer authority will enhance opportunities for 
economic development in the District and the Metropolitan Washington area. 

(6) Professional and productive management and system- wide planning of 
water distribution and sewage collection, treatment, and disposal systems 
necessitate the creation of a water and sewer authority. 

(7) It is in the best interest of the District, its citizens, and the surrounding 
jurisdictions that the Council establish an independent water and sewer 
authority to achieve the following goals and objectives: 

(A) To facilitate the efficient and economical operation of water distribu- 
tion and sewage collection, disposal, and treatment systems in the District 
and surrounding jurisdictions; 

(B) To expedite the repair, replacement, rehabilitation, modernization, 
and extension of existing water distribution and sewage collection, treat- 
ment, and disposal systems including the financing, on a self-sustaining 
basis, of capital and operating expenses relating thereto; 

(C) To enhance and protect water resources in the District and the 
Metropolitan Washington area by reducing pollution to adjacent streams; 
and 

(D) To facilitate the provision of regional sanitary sewer services to the 
suburban jurisdictions that receive wastewater treatment services from the 
District's Blue Plains Wastewater Treatment Plant. 

(8) In order to achieve maximum utilization of resources and efficiency of 
operations, the water and sewer authority should operate as a public enter- 
prise. 

(Apr. 18, 1996, B.C. Law 11-111, § 101, 43 DCR 548; Apr. 9, 1997, D.C. Law 11-184, 
§ 202(a), 43 DCR 4265.) 

Historical and Statutory Notes 

Prior Codifications Sewer Authority Emergency Amendment Act of 

1981 Ed § 43-1661 1996 (D.C. Act 11-293, July 9, 1996, 43 DCR 

4160). 

Emergency Act Amendments For temporary amendment of section, see 

For tCFTiporary amendment of section, see § 2(a) of the Water and Sewer Authority Con- 

§ 2(a) of the District of Columbia Water and gressional Review Emergency Amendment Act 
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of 1996 (D.C. Act 11-397, October 9, 1996, 43 and January 4, 1996, respectively. Signed by 

DCR 5686), see § 2(a) of the Water and Sewer the Mayor on January 31, 1996, it was assigned 

Authority Second Congressional Review Emer- Act No. 11-201 and transmitted to both Houses 

gency Amendment Act of 1996 (D.C. Act of Congress for its review. D.C. Law 11-111 

11-466, December 30, 1996, 44 DCR 165), and became effective on April 18, 1996. 
see § 2(a) of the Water and Sewer Authority ^^^ ii-i84;the "Highwav Trust Fund Estab- 

Congressmnal Review Emergency Amendment ^-^^^^^^ ^^, ^^^ .^^ ^ater and Sewer Authori- 

Act of 1997 (D.C. Act 12-48, March 31, 1997, 44 ^ . , ^ ^ ^ r mo.; " ■ , a a ■ 

DTT? 7in^'i ^ Amendment Act or 1996, was mtroduced m 

Council and assigned Bill No. 11-513, which 

Legislative History of Laws was referred to the Committee on Public Works 

Law 1 1-1 1 1, the "Water and Sewer Authority and the Environment. The Bill was adopted on 

Establishment and Department of Public Works first and second readings on June 4, 1996, and 

Reorganization Act of 1996," was introduced in July 3, 1996, respectively. Signed by the Mayor 

Council and assigned Bill No. 11-102, which on July 22, 1996, it was assigned Act No. 

was referred to the Committee on Public Works 1 1-337 and transmitted to both Houses of Con- 

and the Environment. The Bill was adopted on gress for its review. D.C. Law 11-184 became 

first and second readings on November 7, 1995, effective on April 9, 1997. 

Cross References 
Section References 

This section is referred to in § 2-303.20. 



Subchapter II . General Provisions. 

§ 34-2202.0 L Definitions. 

For the purposes of this chapter, the term: 

(1) "Authority" means the District of Columbia Water and Sewer Authority 
estabUshed pursuant to § 3 4-2 2 02. 02 (a). 

(2) "Cost" means any and all reasonable expenses related to the purposes 
or activities of the Authority including expenses for operation and mainte- 
nance activities; expenses for preconstruction and construction, acquisition, 
alteration, improvement, enlargement of furnishing, fixturing and equipping, 
reconstruction and rehabilitation of the water distribution and sewage collec- 
tion, treatment, and disposal systems of the District, including without 
limitation, the purchase or lease expense for all lands, structures, real or 
personal property, rights, rights-of-way, roads, franchises, easements, and 
interest acquired or used for, or in connection with the Authority; the 
expenses of demolishing or removing buildings or structures on land ac- 
quired by the Authority, including the expenses incurred for acquiring any 
lands to which the buildings may be moved or located; the expenses incurred 
for all utility lines, structures or equipment charges, and interest on financial 
obligations incurred for a period as the Authority may reasonably determine 
to be necessary for the effective functioning of the water distribution and 
sewage collection, treatment, and disposal systems; provisions for reserves 
for principal and interest for extensions, operating and contingency reserves, 
enlargements, additions, and improvements; expenses incurred for architec- 
tural engineering, energy efficiency technology, design and consulting, finan- 
cial and legal services, letters of credit, bond insurance, debt service or debt 
service reserve insurance, surety bonds or similar credit enhancement instru- 
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merits, plans, specification studies, surveys, and estimates of expenses and of 
revenues; expenses necessary or incident to determining the feasibility of 
improvements to the water distribution and sewage collection, treatment, and 
disposal systems, the financing of such improvements, including a proper 
allowance for contingencies, and the provision of reasonable initial working 
capital for operating the improved systems and expenses for obtaining 
potable water for distribution. 

(3) "Dedicated revenues" means revenues collected pursuant to water and 
sewer rates, fees, and charges imposed by the Authority. 

(4) "Joint-use sewerage facilities" means the following: 

(A) Little Falls Trunk Sewer; 

(B) Upper Potomac Interceptor Sewer; 

(C) Upper Potomac Interceptor Relief Sewer; 

(D) Rock Creek Main Interceptor Sewer; 

(E) Rock Creek Main Interceptor Relief Sewer; 

(F) Potomac River Interceptor Sewer; 

(G) Potomac River Sewage Pumping Station; 
(H) Potomac River Force Mains; 

(I) Watts Branch Trunk Sewer; 
(J) Anacostia Force Main (Project 89 Sewer); 
(K) Anacostia Force Main & Gravity Sewer; 
(L) Outfall Sewers (Renamed Potomac River Trunk Sewers); 
(M) Outfall Relief Sewers (Renamed Potomac River Trunk Relief Sew- 
ers); 

(N) Upper Oxon Run Trunk Sewer; 

(O) Upper Oxon Run Trunk ReUef Sewer; 

(P) Lower Oxon Run Trunk Sewer; 

(Q) Lower Oxon Run Trunk Relief Sewer; 

(R) Blue Plains Wastewater Treatment Plant (Blue Plains); and 

(S) Potomac Interceptor Sewer. 

(5) "Other participating jurisdictions" means Montgomery County, Mary- 
land, Prince George's County, Maryland, and Fairfax County, Virginia. 

(6) "Revenue bond" means any revenue bond, note, or other obligation 
(including refunding bonds, notes, or other obligations) used to borrow 
money to finance, assist in financing, or to refinance undertakings authorized 
by § 1-204.90, and this chapter. 

(7) "Service sewer" means a sewer with which connection may be directly 
made for the purpose of providing sewage facilities to abutting property. 

(8) "Sewage collection, treatment, and disposal systems" means all the 
facilities used, or to be used, for the collection, transmission, treatment, and 
disposal of sanitary sewage and stormwater flow, including the following: 

(A) Sewers carrying the following: 

(i) Sewage mixed with storm and surface water; 
(ii) Sewage discharged from sanitary conveniences; 
(iii) Commercial or industrial wastes; 
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(iv) Water distributed after use; 

(v) Stormwater run-off; and 

(vi) Both sanitary sewage run-off and stormwater run-off; 

(B) Sanitary, stormwater, and combined pumping stations; 

(C) Wastewater treatment plants, including the Blue Plains Wastewater 
Treatment Plant; and 

(D) Facilities for the processing, management, and disposal of biosolids. 

(9) ''Sewer" means a pipe or conduit carrying sewage or stormwater flow. 
(9A) Repealed. 

(9B) Repealed. 

(10) "Water and sewer rates" means the fees imposed by the Authority on 
its retail customers for water, sewer, and stormwater services pursuant to 
this chapter. 

(11) "Water distribution system" means all the facilities used, or to be 
used, for the distribution of potable water situated within the public space of 
the District. 

(Apr. 18, 1996, D.C. Law 11-111, § 201, 43 DCR 548; Apr. 9, 1997, D.C. Law 11-184, 
§ 202(b), 43 DCR 4265; June 9, 2001, D.C. Law 13-311, § 2(a), 48 DCR 3512; Mar. 25, 
2009, D.C. Law 17-371, § 3(a), 56 DCR 1353.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 43-1671. 



Effect of Amendments 

D.C. Law 13-311 added pars. (9A) and (9B). 

D.C. Law 17-371 repealed pars. (9A) and (9B) 
which had read as follows: 

"(9A) 'Storm water fee' means the fee estab- 
lished pursuant to § 34-2202. 16(e). 

"(9B) 'Storm water permit' or 'Permit' means 
NPDES No. DC000022L issued April 20, 
2000." 

Emergency Act Amendments 

For temporary amendment of section, see 
§ 2(b) of the District of Columbia Water and 
Sewer Authority Emergency Amendment Act of 
1996 (D.C. Act 11-293, July 9, 1996, 43 DCR 
4160). 

For temporary amendment of section, see 
§ 2(b) of the Water and Sewer Authority Con- 
gressional Review Emergency Amendment Act 
of 1996 (D.C. Act 11-397, October 9, 1996, 43 
DCR 5686), § 2(b) of the Water and Sewer 
Authority Second Congressional Review Emer- 
gency Amendment Act of 1996 (D.C. Act 
11-466, December 30, 1996, 44 DCR 165), and 
§ 2(b) of the Water and Sewer Authority Con- 
gressional Review Emergency Amendment Act 
of 1997 (D.C. Act 12-48, March 31, 1997, 44 
DCR 2105). 



Legislative History of Laws 

For legislative history of D.C. Law 11-111, 
see Historical and Statutory Notes following 
§ 34-2201.01. 

For legislative history of D.C. Law 11-184, 
see Historical and Statutor>^ Notes following 
§ 34-2201.01. 

Law 13-311, the "Storm Water Permit Com- 
pliance Amendment Act of 2000," was intro- 
duced in Council and assigned Bill No. 13-813, 
which was referred to the Committee on Public 
Works and the Environment, The Bill was 
adopted on first and second readings on Decem- 
ber 5, 2000, and December 19, 2000, respective- 
ly. Signed by the Mayor on January 22, 2001, it 
was assigned Act No. 13-311 and transmitted to 
both Houses of Congress for its review. D.C. 
Law 13-580 became effective on June 13, 2001. 

Law 17-371, the "Comprehensive Stormwa- 
ter Management Enhancement Amendment Act 
of 2008", was introduced in Council and as- 
signed Bill No. 17-980 which was referred to 
the Committee on Public Works and the Envi- 
ronment. The Bill was adopted on first and 
second readings on December 2, 2008, and De- 
cember 16, 2008, respectively. Signed by the 
Mayor on January 23, 2009, it was assigned Act 
No. 17-706 and transmitted to both Houses of 
Congress for its review. D.C. Law 17-371 be- 
came effective on March 25, 2009. 
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§ 34-2202.02. Establishment of the District of Columbia Water and Sewer 
Authority; general purpose of the Authority. 

(a) There is established, as an independent authority of the District govern- 
ment, the District of Columbia Water and Sewer Authority. The Authority shall 
be a corporate body, created to effectuate certain public purposes, that has a 
separate legal existence within the District government. 

(b) Except as provided in §§ 34-2202.14 and 34-2202.15, the Authority shall 
be subject to all laws applicable to offices, agencies, departments, and instru- 
mentalities of the District government, and shall be subject to the provisions of 
Chapter 2 of Title 1 , including provisions granting oversight responsibilities to 
the Chief Financial Officer as defined in § 1-204. 25(b). 

(c) Notwithstanding any other provisions of this chapter, the general purpose 
of the Authority is to plan, design, construct, operate, maintain, regulate, 
finance, repair, modernize, and improve water distribution and sewage collec- 
tion, treatment, and disposal systems and services, and to encourage conserva- 
tion. 

(Apr. 18, 1996, D.C. Law 11-111, § 202, 43 DCR 548; Sept. 18, 2007, D.C. Law 17-20, 
§ 6062(a), 54 DCR 7052.) 

Historical and Statutory Notes 
Prior Codifications For Law 17-20, see notes following 



1981 Ed., § 43-1672. § 34-1514. 

Miscellaneous Notes 



Effect of Amendments 

D.C. Law 17-20, in subsec. (b), inserted ", in- 
cluding provisions granting oversight responsi- Establishment of the Executive Transition 
bilities to the Chief FinanciaJ Officer as defined Team for the District of Columbia Water and 
in § 1-204. 25(b)". Sewer Authority: See Mayor's Order 96-43, 

^ - , . , , March 27, 1996 (43 DCR 1807). 

Emergency Act Amendments 

For temporary (90 day) amendment of sec- Short title: Section 6061 of D.C. Law 17-20 

tion, see § 6062(a) of Fiscal Year 2008 Budget provided that subtitle G of title VI of the act 

Support Emergency Act of 2007 (D.C. Act may be cited as the "Water and Sewer Authority 

17-74, July 25, 2007, 54 DCR 7549). Clarification of Authorities and Report Require- 

, . 1 ^. TTf- ^ FT ment Amendment Act of 2007". 

Legislative History oi Laws 

For legislative history of D.C. Law 11-111, 

see Historical and Statutory Notes following 

§ 34-2201.01. 

Cross References 
Section References 

This section is referred to in §§ 1-204.53, 1-204.90, 2-223.01, 34-2202.01, and 42-3251. 

Library References 

Key Mumbers 

Water Law "S^l 887. 
Westlaw Topic No. 405. 

§ 34—2202,03. General powers of Authority. 

In addition to the delegation of powers contained in § 34-2202.08, the 
Authority shall possess the following powers: 
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(1) To sue and be sued; 

(2) To have a seal and alter the seal at its pleasure; 

(3) To make, adopt, and alter by-laws, rules, and regulations for the 
administration and regulation of its business and affairs; 

(4) To elect, appoint, or hire officers, employees, or other agents of the 
Authority, except Board members, including experts and fiscal agents, define 
their duties, and fix their compensation; 

(5) To acquire, by purchase, gift, lease, or otherwise, and to own, hold, 
improve, use, sell, convey, exchange, transfer, lease, sublease, and dispose of 
real and personal property of every kind and character, or any interest 
therein, for its corporate purposes; 

(6) To issue regulations and establish policies for contracting and procure- 
ment which are consistent with principles of competitive procurement; 

(7) To accept loans, gifts, or grants of money, materials, or property of any 
kind from the United States, or any agency or instrumentality thereof, or the 
District, upon terms and conditions as may be imposed upon the Authority to 
the extent that the terms and conditions are not inconsistent with the 
limitations and laws of the District and are otherwise within the powers of 
the Authority; 

(8) To borrow money for any of its corporate purposes and to provide for 
the payment of the same, as may be permitted under the District of Columbia 
Home Rule Act, approved December 24, 1973 (87 Stat. 777; § 1-201.01 et 
seq.), and the laws of the District; 

(9) To issue revenue bonds pursuant to § 34-2202.09; 

(10) To enter into contracts with the District, the United States, Maryland, 
or Virginia, or their political subdivisions, other public entities, or private 
entities for goods and services as needed to achieve its purposes; provided, 
that prior to the Authority contracting out to a private entity, a service or 
activity performed by employees of the Authority, through established stan- 
dards developed by rules and regulations, the Authority shall establish that 
the contracting out will achieve increased efficiencies and cost savings to the 
Authority; provided further, that any contractor who is awarded a contract 
that displaces any District government employee of the Authority shall offer 
to any displaced employee a right-of-first-refusal to employment by the 
contractor, in a comparable available position for which the employee is 
qualified, for a least a 6-month period during which time the employee shall 
not be discharged without cause. If the employee's performance during the 
6-month transition employment period is satisfactory, the new contractor 
shall offer the employee continued employment under the terms and condi- 
tions established by the new contractor. Any District government employee 
of the Authority who is displaced as a result of a contract and is hired by the 
contractor who was awarded the contract which displaced the employee shall 
be entitled to the benefits provided by the Service Contract Act of 1965, 41 
U.S.C. § 351 et seq., not withstanding any exclusion of applicability of the 
Service Contract Act of 1965 to the employee; 
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(11) To establish, adjust, levy, collect, and abate charges for services, 
facilities, or commodities furnished or supplied by it; 

(12) To refund overcharges for services, facilities, or commodities fur- 
nished or supplied by it; 

(13) To undertake any public project, acquisition, construction, or any 
other act necessary to carry out its purposes; 

(14) To maintain, repair, operate, extend, enlarge, investigate, design, 
construct, and improve the water distribution and sewage collection, treat- 
ment, and disposal systems; 

(15) To engage in activities, programs, and projects on its own behalf or, 
with the concurrence of the Mayor, jointly with other public bodies or 
political divisions or subdivisions of the District of Columbia; 

(16) To provide for the cost of activities, programs, and projects from 
grants, loans, the proceeds of bonds, or from other revenues available to the 
Authority for such purposes; 

(17) To exercise any power usually possessed by public enterprises or 
private corporations performing similar functions that is not in conflict with 
the District of Columbia Home Rule Act, or the laws of the District; 

(18) To implement all rules, regulations, and laws relating to the distribu- 
tion of water and sewage collection, treatment, and disposal, other than those 
laws that impose a penalty of imprisonment; 

(19) To shut off water and sewer serace, after notice, for good and 
sufficient cause; 

(20) To purchase and distribute potable water to the inhabitants of the 
District; 

(21) To purchase and distribute potable water to other jurisdictions as 
provided by law; 

(22) To develop policies related to the proper use and distribution of water 
to households and public and private institutions during times of normal 
consumption and during emergency situations; 

(23) To construct water mains and sewers in any street, avenue, road, or 
alley in the District under conditions as the Mayor may prescribe; 

(24) To petition the Mayor to acquire property through eminent domain; 

(25) To enter into contracts, including leases and lease-purchase agree- 
ments involving real property and personal property; 

(26) To indicate in its records the existence and location of sewers and 
service sewers within its jurisdiction; 

(27) To determine whether potable water should be used for mechanical 
and manufacturing purposes, private fountains, and street and pavement 
washers; 

(2S) To privatize the day-to-day operations of the Blue Plains Wastewater 
Treatment Plant; provided, that the Board of Directors of the Authority 
submit its recommendation on the feasibility of privatization pursuant to 
§ 34-2202. 05(g)(1) and submits the privatization contract pursuant to 
§ 34-2202.05(g)(2); 
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(29) To enter into a financing lease, a service agreement or other arrange- 
ment for contracted services; obligations with respect to credit facilities; and 
interest rate swaps, interest rate caps, interest rate floors and any other 
interest rate-related hedge agreements entered into by the Authority for the 
purpose of interest rate risk and asset management that may be, but need not 
be, entered into in conjunction with the issuance of bonds or notes by the 
Authority; 

(30) To do all things necessary or convenient to carry out the powers 
expressly provided by this chapter; 

(31) To determine whether churches, charitable organizations, or institu- 
tions that receive annual appropriations from Congress should be furnished 
with water or sewer service without charge; 

(32) To collect and receive its revenues and disburse its necessary and 
reasonable expenses; and 

(33) In collaboration with the Fire and Emergency Medical Services De- 
partment, to inspect, repair, and maintain all public fire hydrants, and to 
ensure that each hydrant will provide adequate flow levels to all locations in 
the District of Columbia. 

(Apr. 18, 1996, D.C. Law 11-111, § 203, 43 DCR 548; Apr. 9, 1997, D.C. Law 11-184, 
§ 202(c), 43 DCR 4265; Apr. 9, 1997, D.C. Law 11-255, § 45, 44 DCR 1271; May 13, 
2008, D.C. Law 17-158, § 2, 55 DCR 3709.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 43-1673. 



Effect of Amendments 

D.C. Law 17-158 added par. (33). 

Temporary Amendments of Section 

For temporary (225 day) amendment of sec- 
tion, see § 2(a) of the Fire Hydrant Inspection, 
Repair, Maintenance, and Fire Preparedness 
Temporary Amendment Act of 2007 (D.C. Law 
17-77, January 23, 2008, law notification 55 
DCR 1457). 

Emergency Act Amendments 

For temporary amendment of section, see 
§ 2(c) of the District of Columbia Water and 
Sewer Authority Emergency Amendment Act of 
1996 (D.C. Act 11-293, July 9, 1996, 43 DCR 
4160). 

For temporary amendment of section, see 
§ 2(c) of the Water and Sewer Authority Con- 
gressional Review Emergency Amendment Act 
of 1996 (D.C. Act 11-397, October 9, 1996, 43 
DCR 5686), § 2(c) of the Water and Sewer 
Authority Second Congressional Review Emer- 
gency Amendment Act of 1996 (D.C. Act 
11-466, December 30, 1996, 44 DCR 165), and 
§ 2(c) of the Water and Sewer Authority Con- 
gressional Review Emergency Amendment Act 
of 1997 (D.C. Act 12-48, March 31, 1997, 44 
DCR 2105). 



For temporary approval of a multiyear con- 
tract with the United States of America for 
potable water, see §§ 2 and 3 of the Multiyear 
Water Purchase Agreement Emergency Amend- 
ment Act of 1997 (D.C. Act 12-1 16,"^ July 28, 
1997, 44 DCR 4504). 

For temporary (90 day) amendment of sec- 
tion, see § 2(a) of Fire Hydrant Inspection, Re- 
pair, Maintenance, and Fire Preparedness 
Emergency Amendment Act of 2007 (D.C. Act 
17-175, November 2, 2007, 54 DCR 11219). 

Legislative History of Laws 

For legislative history of D.C. Law 11-111, 
see Historical and Statutory Notes following 
§ 34-2201.01. 

For legislative history of D.C. Law 11-184, 
see Historical and Statutory Notes following 
§ 34-2201.01. 

Law 11-255, the "Second Technical Amend- 
ments Act of 1996," was introduced in Council 
and assigned Bill No. 1 1-905, which was re- 
ferred to the Committee of the Whole. The Bill 
was adopted on first and second readings on 
November 7, 1996, and December 3, 1996, re- 
spectively. Signed by the Mayor on December 
24, 1996, it was assigned Act No. 11-519 and 
transmitted to both Houses of Congress for its 
review. D.C. Law 11-255 became effective on 
April 9, 1997. 
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Law 17-158 the "Fire Hydrant Inspection, 
Repair, and Maintenance Amendment Act of 
2008", was introduced in Council and assigned 
Bill No. 17-437 which was referred to the Com- 
mittee on Pubhc Works and Environment. The 
Bill was adopted on first and second readings 



on February 5, 2008, and March 4, 2008, re- 
spectively. Signed by the Mayor on March 19, 
2008, it was assigned Act No. 17-331 and trans- 
mitted to both Houses of Congress for its re- 
view. D.C. Law 17-158 became effective on 
May 13, 2008. 



Cross References 
Section References 

This section is referred to in § 34-2202.07. 



Key Numbers 

Water Law 'S^' 1898. 
Wesdaw Topic No. 405. 



In general 1 



Library References 



Notes of Decisions 



1 . In general 

Claims by the District of Columbia Water and 
Sewer Authority (WASA) that it was third-party 
beneficially of contract and that contractors 
committed professional negligence were not 
within the primary jurisdiction of the Contract 
Appeals Board as opposed to a court of general 
jurisdiction. District of Columbia Water and 
Sewer Authority v. Delon Hampton & Associ- 
ates, 2004, 851 A.2d 410. District Of Columbia 
©== 14 

Argument that the trial court should have 
referred claims by the District of Columbia Wa- 
ter and Sewer Authority (WASA) to the Contract 
Appeals Board for an administrative adjudica- 
tion under the doctrine of primary jurisdiction 
could not be raised for the first time on appeal; 
the contention was not presented to the trial 
court. District of Columbia Water and Sewer 
Authority v. Delon Hampton & Associates, 2004, 
851 A.2d 410. Federal Courts ^ 1064 

District of Columbia Water and Sewer Au- 
thority (WASA) was a separate corporate entity 
that was amenable to suit in its own name, and 
thus action against WASA was not an action 
agist the District of Columbia that would re- 
quire pre-suit notice. Dingwall v. District of 
Columbia Water and Sewer Authority, 2001, 



766 A. 2d 974, rehearing granted, opinion vacat- 
ed 773 A. 2d 423, rehearing granted, opinion 
vacated 800 A.2d 686. District Of Columbia '^ 
36 

Tenants, who alleged injury to owner of build- 
ing due to negligence of District of Columbia 
Water and Sewer Authority (WASA), failed to 
allege any facts that would entitle them to re- 
cover damages for losses incurred by owner, 
such as some allegation that tenants were li- 
censed to act in a representative capacity, and 
thus, tenants lacked standing to bring claim on 
behalf of owner. Dingwall v. District of Colum- 
bia Water and Sewer Authority, 2001, 766 A.2d 
974, rehearing granted, opinion vacated 773 
A. 2d 423, rehearing granted, opinion vacated 
800 A.2d 686. District Of Columbia ^ 36 

Tenant, who fairly alleged that conduct by 
District of Columbia Water and Sewer Authority 
(WASA) made it impossible for them to obtain 
proper occupancy permits for their business 
and that they lost business as a result, had 
standing to prosecute claim for breach of cove- 
nant of quiet enjoyment/private nuisance. 
Dingwall v. District of Columbia Water and 
Sewer Authority, 2001, 766 A.2d 974, rehearing 
granted, opinion vacated 773 A. 2d 423, rehear- 
ing granted, opinion vacated 800 A. 2d 686. 
District Of Columbia <5=» 36 



§ 34-2202.04. Establishment of a board of directors. 

(a)(1) The Authority shall be governed by a board of directors ("Board") 
comprised of 11 members. 

(2)(A) Six Board members shall be District residents, appointed by the 
Mayor with the advice and consent of the Council, of whom: 

(i) No more than 4 may be District employees or officials; and 
(ii) One shall be the Director of the District Department of the Envi- 
ronment or a cabinet-level officer, as determined by the Mayor. 
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(B) The nomination of a Board member shall be submitted to the 
Council for a 90-day period of review, excluding days of Council recess. If 
the Council does not approve the nomination by resolution within this 
90-day review period, the nomination shall be deemed disapproved. 

(3) The Mayor shall appoint persons recommended by the other participat- 
ing jurisdictions to the remaining 5 Board positions. These 5 Board mem- 
bers shall only participate in decisions directly affecting the general manage- 
ment of joint-use sewerage facilities. Of the 5 non-District Board members 
appointed by the Mayor: 

(A) One Board member shall be a person recommended by Fairfax 
County, Virginia, pursuant to jurisdictional law; 

(B) Two Board members shall be persons recommended by Montgomery 
County, Maryland, pursuant to jurisdictional law; and 

(C) Two Board members shall be persons recommended by Prince 
George's County, Maryland, pursuant to jurisdictional law. 

(4) The Mayor shall also appoint an alternate for each Board member, in 
the same manner as set forth for Board members in paragraphs (2) and (3) of 
this subsection, who may attend all Board meetings but who may act only in 
the absence of the Board member for whom he or she has been appointed the 
alternate. 

(b) Any Board member or alternate who is an employee of the District 
government, including an elected official, shall be removed from the Board 
upon leaving the employment of the District government or elected office. 

(c) Any Board member or alternate who is an employee of the government of 
one of the other participating jurisdictions, including an elected official, may, 
upon leaving the employment of the government or elected office, have his or 
her membership on the Board terminated by the Mayor or, at the Mayor's 
initiative, following consultation with the appropriate official set forth in 
subsection (a)(3) of this section. 

(d) Board members and alternates shall serve 4-year terms. Of the 1 1 Board 
members and alternates initially appointed to the Board, 3 District appointees 
and 2 other participating jurisdiction appointees shall serve 4-year terms, 2 
District appointees and 2 other participating jurisdiction appointees shall serve 
3-year terms, and 1 District appointee and 1 other participating jurisdiction 
appointee shall serve 2 -year terms. 

(e) Any person appointed to fill a vacancy on the Board shall be appointed 
only for the unexpired term of the Board member whose vacancy is being filled. 
If any Board member or alternate is appointed to fill an unexpired term with 
more than 2 years remaining in the term, upon expiration of the term, that 
Board member or alternate shall be deemed to have served a full 4-year term. 
At the end of a term, a Board member or alternate shall continue to serve until 
a successor is appointed. 

(f) The Mayor shall appoint a chairperson of the Board from among the 6 
District Board members. 
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(g) The Mayor shall remove any Board member or alternate from office for 
misconduct or neglect of duty, as defined by the Board in its by-laws, or for 
other good cause, after notice to the Board member. Prior to removing a 
Board member or alternate appointed pursuant to subsection (a)(3) of this 
section, the Mayor shall consult with the official or officials who recommended 
the Board member or alternate. The Mayor shall also remove a Board member 
or alternate appointed pursuant to subsection (a)(3) of this section upon the 
request of the official or officials who recommended the board member or 
alternate, if grounds exist for removal under this subsection. 

(h) Should a Board member or alternate be indicted for the commission of a 
felony, the Board member or alternate shall be automatically suspended from 
serving on the Board. Upon a final determination of guilt, the term of the 
Board member or alternate shall be automatically terminated. Upon a final 
determination of innocence, the Mayor may reinstate the Board member or 
alternate, 

(i) All Board meetings shall be subject to the provisions of § 1-207.42. 

(j) Before any meeting of the Board, Board members shall be notified of the 
meeting. Six Board members shall constitute a quorum for the transaction of 
business. The existence of a quorum and an affirmative vote of a majority of 
the meiTibers present, who are permitted to participate in the matter under 
consideration, shall be required to approve any Board action; except, that 7 
affirmative votes shall be required for approval of the Authority's budget and 8 
affirmative votes shall be required for the hiring or firing of the General 
Manager. No vacancy in membership shall impair the right of a quorum to 
exercise all rights and perform all duties of the Board. 

(k) A Board member not otherwise compensated by the District or one of the 
other participating jurisdictions shall be entitled to compensation by the Au- 
thority at the rate of $50 per meeting, not to exceed $4,000 per year. Board 
members shall not be entitled to reimbursement for expenses, except that 
transportation, parking, or mileage expenses incurred in the performance of 
official duties of the Board may be reimbursed, not to exceed $20 per meeting. 

(Apr. 18, 1996, D.C. Law 11-111, § 204, 43 DCR 548; Apr. 9, 1997, D.C. Law 11-184, 
§ 202(d), 43 DCR 4265; June 12, 1999, D.C. Law 12-285, § 4(d), 46 DCR 1355; Feb. 15, 
2006, D.C. Law 16-51, § 201, 52 DCR 10812.) 

Historical and Statutory Notes 

Prior Codifications Council does not approve the nomination by 

1981 Ed., § 43-1674. resolution within this 90-day review period, the 

nomination shall be deemed disapproved." 
Effect of Amendments 

D.C. Law 16-51 rewrote subsec. (a)(2) which Emergency Act Amendments 

had read as follows: For temporary amendment of section, see 

"(2) Six Board members shall be District res- § 2(d) of the District of Columbia Water and 

idents, appointed by the Mayor with the advice Sewer Authority Emergency Amendment Act of 

and consent of the Council," of whom no more 1996 (D.C. Act 11-293, July 9, 1996, 43 DCR 

than 4 may be District employees or officials. 4160). 

The nomination of a Board member shall be For temporary amendment of section, see 
submitted to the Council for a 90-day period of § 2(d) of the Water and Sewer Authority Con- 
review, excluding days of Council recess. If the gressional Review Emergency Amendment Act 
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of 1996 (D.C. Act 11-397, October 9, 1996, 43 Law 12-285, the "Confirmation Amendment 

DCR 5686), § 2(d) of the Water and Sewer Act of 1998/' was introduced in Council and 

Authority Second Congressional Review Emer- assigned Bill No. § 12-261, which was referred 

gency Amendment Act of 1996 (D.C. Act to the Committee on government Operations. 

lt_466, December 30, 1996, 44 DCR 165), and The Bill was adopted on first and second read- 

§ 2(d) of the Water and Sewer Authority Con- ings on November 10, 1998, and December 1, 

gressional Review Emergency Amendment Act 1998, respectively. Signed by the Mayor on 

of 1997 (D.C. Act 12-48, March 31, 1997, 44 December 29, 1998, it was assigned Act No. 

DCR 2105). 12-622 and transmitted to both Houses of Con- 

T^ , mr* J ^ J + f gress for its review. D.C. Law 12-285 became 

For temporary (90-day) amendment of sec- ^ff^^ti^e ^n June 12 1999 

tion, see § 4(d) of the Confirmation Act Con- ^ .. ^, , /,t^. .* ^^ r i 

gressional Review Emergency Amendment Act ^ Law 1 6-5 1 the District Department of the 

of 1999 (D.C, Act 13-92, June 15, 1999, 46 DCR Environmem Estabhshment Act of 2005 was 

c^^r)\ mtroduced m Council and assigned Bill No. 

16-16 which was referred to the Committee on 

, . . . ^^, r^ Public Works and the Environment. The Bill 

Legislative History of Laws ^^^ ^^^p^^^ ^^ f.^,^^ ^^^ ^^^^^^ readings on 

For legislative history of D.C. Law 11-111, jujy 5^ 2005, and November 15, 2005, respec- 

see Historical and Statutory Notes following tively. Signed by the Mayor on December 2, 

§ 34-2201.01. 2005, it was assigned Act No. 16-213 and trans- 

For legislative history of D.C. Law 11-184, mitted to both Houses of Congress for its re- 
see Historical and Statutory Notes following view. D.C. Law 16-51 became effective on Feb- 
§ 34-2201.01. ruary 15,2006. 

Cross References 
Section References 

This section is referred to in § 1-523.01. 

Library References 

Key Numbers 

Water Law '^ 1897. 
Wesdaw Topic No. 405. 

§ 34-2202.05. Duties of the Board. 

(a) The Board shall have the following duties: 

(1) To adopt and publish internal operating rules for the conduct of Board 
meetings; 

(2) To develop policies for the management, maintenance, and operation of 
water distribution and sewage collection, treatment, and disposal systems 
under the control of the Authority; 

(3) Adopt and publish rules and regulations governing the operation of the 
water distribution and sewage collection, treatment, and disposal systems 
under the control of the Authority; 

(4) Develop and establish a personnel system and publish rules and regula- 
tions setting forth minimum standards for all employees, including pay, 
contract terms, leave, retirement, health and life insurance, and employee 
disability and death benefits; 

(5) Select, employ, and fix the compensation and benefits for the General 
Manager and for the staff of the Board, as it deems necessary; 

(6) Delegate to the General Manager any authority granted to the Board 
under subsection (a)(2) through (5) of this section; and 
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(7) To establish a procurement system which is consistent with principles 
of competitive procurement and to publish rules and regulations relating 
thereto. 

(b)(1) The personnel system developed pursuant to subsection (a)(4) of this 
section shall be in place no later than 6 months after April 18, 1996. The 
personnel rules and regulations shall require that no employee shall engage in 
outside employment, private business activity, or have any direct or indirect 
financial interest that conflicts, or would appear to conflict, with the fair, 
impartial, and objective performance of the employee's assigned duties and 
responsibilities. 

(2) Department of Public Works employees whose salaries are funded by 
the Water and Sewer Utility Administration shall become employees of the 
Authority without impairment of civil service status and seniority, reduction 
in compensation (notwithstanding any change in job titles or duties, and 
except as may otherwise be provided under the personnel system developed 
pursuant to subsection (a)(4) or a collective bargaining agreement entered 
into after April 18, 1996) or loss of accrued rights to holidays, leave, and 
benefits. All employees of the Authority shall perform their duties under the 
direction, control, and supervision of the Authority; provided, however, that 
any employee subject to transfer whose existing duties and responsibilities 
are determined by the Authority and the Department of Public Works to 
relate directly and primarily to functions of the Department of Public Works, 
and for whom a position at the Department of Public Works is funded in 
whole or in part, shall remain an employee of the Department of Public 
Works and shall continue to perform duties under the direction, control, and 
supervision of the Department of Public Works and not under funding 
arrangements thereafter derived from the accounts of the Authority. 

(c) The Board shall prepare, within 120 days after the end of each District 
government fiscal year, a detailed annual report setting forth a description of 
the Authority's operations and accomplishments during the year and shall 
transmit copies of the report to the Mayor and the Council. 

(d) The Board shall contract with an independent certified public accountant 
to perform an annual audit of the books and accounts of the Authority and shall 
submit the audit to the Mayor, the Chief Financial Officer, and the Inspector 
General. 

(e) The Board shall annually develop, adopt, and submit to the Mayor a 
multiyear financial plan for capital and operating expenses encompassing at 
least the forthcoming 5 fiscal years. The plan shall be submitted to the Mayor 
no less than 90 days prior to the beginning of each District government fiscal 
year. 

(f) The Board shall cari^ insurance sufficient to protect the Authority, the 
Board, the Board members, officers, and employees of the Board, its lessees or 
occupants, the District government, and other participating jurisdictions 
against risks associated with the exercise by the Authority or the Board of any 
authority conferred by this chapter; provided, however, that no Board member 
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shall be personally liable for any act or omission of the Authority, except with 
regard to any fraudulent or criminally prosecutable act committed by a Board 
member in connection with an act or omission of the Authority, 

(g)(1) The Board shall assess the feasibility, including the financial benefits, if 
any, of engaging a private entity to lease, or purchase all or any portion of the 
Blue Plains Wastewater Treatment Plant. This assessment shall be completed 
no later than 6 months after April 18, 1996. The Board shall submit its 
recommendation to the Mayor who shall submit his or her recommendation to 
the Council within 60 days of receiving the Board's recommendation. 

(2) No contract to privatize the Blue Plains Wastewater Treatment Plant 
shall be entered into by the Authority, unless the Board submits the privatiza- 
tion contract to the Mayor, the Mayor approves and submits the contract to 
the Council, and the Council approves the contract pursuant to 
§ 1-204.5 1(b)(1) and the Council Contract Approval Modification Temporary 
Act of 1996, effective April 9, 1997 (D.C. Law 11-190; 43 DCR 4279) 
("Contract Approval Act") and succeeding laws. 

(3) No contract to purchase or lease all or any portion of the Blue Plains 
Wastewater Treatment Plant shall be entered into by the Authority unless the 
Board submits the sale or lease contract to the Mayor, the Mayor approves 
and submits the contract to the Council, and the Council approves the 
contract pursuant to § 1-204.5 1(b)(1) and the Contract Approval Act and any 
succeeding laws. 

(4) Notwithstanding any other law, any agreement or contract to operate 
the Blue Plains Treatment Plant shall reserve to the District the right of 
access and use of any water front property, including the concrete pier. 

(h)(1) Within 60 days of September 18, 2007, the Board shall contract with 
an independent consultant to conduct a comprehensive review of the Authori- 
ty's operating and capital budgets, plans, and programs, including a review of 
the merits of and the timetable for all planned capital expenditures. 

(2) Within 240 days of September 18, 2007, the Board shall receive the 
independent consultant's report, with recommendations for maximizing po- 
tential savings to the District's rate-payers over the course of the implementa- 
tion of both the Capital Improvement Program and the Long Term Control 
Plan, and shall transmit copies of the report to the Mayor and the Council 
within one week of its receipt by the Board. 

(Apr. 18, 1996, D.C. Law 11-111, § 205, 43 DCR 548; Aug. 8, 1996, 110 Stat. 1698, 
Pub. L 104-184, § 5; Apr. 9, 1997, D.C. Law 11-184, § 202(e), 43 DCR 4265; Sept. 18, 
2007, D.C. Law 17-20, § 6062(b), 54 DCR 7052.) 

Historical and Statutory Notes 

Prior Codifications Temporary Amendments of Section 

1981 Ed., § 43-1675. For temporary (225 day) amendment of sec- 

tion, see § 2(b) of the Fire Hydrant Inspection, 
Effect of Amendments ^^P^^^' Maintenance, and Fire Preparedness 

Temporary Amendment Act of 2007 (D.C. Law 

D.C. Law 17-20 added subsec. (h). 17-77, January 23, 2008, law notification 55 

DCR 1457). 
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Emergency Act Amendments 

For temporary amendment of section, see 
§ 2(e) of the District of Columbia Water and 
Sewer Authority Emergency Amendment Act of 
1996 (D.C. Act 11-293, July 9, 1996, 43 DCR 
4160). 

For temporary amendment of section, see 
§ 2(e) of the Water and Sewer Authority Con- 
gressional Review Emergency Amendment Act 
of 1996 (D.C. Act 11-397, October 9, 1996, 43 
DCR 5689), § 2(e) of the Water and Sewer 
Authority Second Congressional Review Emer- 
gency Amendment Act of 1996 (D.C. Act 
11-466, December 30, 1996, 44 DCR 165), and 
§ 2(e) of the Water and Sewer Authority Con- 
gressional Review Emergency Amendment Act 
of 1997 (D.C. Act 12-48, March 31, 1997, 44 
DCR 2105). 

For temporary (90 day) amendment of sec- 
tion, see § 6062(b) of Fiscal Year 2008 Budget 
Support Emergency Act of 2007 (D.C. Act 
17-74, July 25, 2007, 54 DCR 7549). 



For temporary (90 day) amendment of sec- 
tion, see § 2(b) of Fire Hydrant Inspection, Re- 
pair, Maintenance, and Fire Preparedness 
Emergency Amendment Act of 2007 (D.C. Act 
17-175, November 2, 2007, 54 DCR 11219). 

Legislative History of Laws 

For legislative history of D.C. Law 11-1 11, 
see Historical and Statutory Notes following 
§ 34-2201.01. 

For legislative history of D.C. Law 11-184, 
see Historical and Statutory Notes following 
§ 34-2201.01. 

For Law 17-20, see notes following 
§ 34-1514. 

Resolutions 

Resolution 17-612, the "District of Columbia 
Water and Sewer Authority Plan for Public Fire 
Hydrant Maintenance and the Provision of Ade- 
quate Water Levels to District Hydrants Approv- 
al Resolution of 2008", was approved effective 
May 6, 2008. 



Cross References 
Section References 

This section is referred to in §§ 34-2202.03 and 34-2202.07. 



Library References 



Key Numbers 

Water Law <^1 897, 1898. 
Westlaw Topic No. 405. 



§ 34-2202.06, General Manager; employment and duties. 

(a) The Board, by the affirmative vote of 8 of its members, shall employ a 
General Manager who shall be the chief administrative officer of the Authority. 
The General Manager shall not be a member of the Board and shall serve at the 
pleasure of the Board. The General Manager shall perform duties as deter- 
mined by the Board. 

(b) The General Manager, in his or her sole discretion, may restrict com- 
bined sewer flow into the District from Maryland and Virginia, so long as the 
action does not violate § 34-2202.18. 

(Apr. 18, 1996, D.C. Law U-lll, § 206, 43 DCR 548; Apr. 9, 1997, D.C. Law 11-184, 
§ 202(f), 43 DCR 4265; Feb. 6, 2008, D.C. Law 17-108, § 213(a), 54 DCR 10993; July 
15, 2008, 122 Stat 2491, Pub. L. 110-273, § 4(a); Mar. 25, 2009, D.C. Law 17-370, 
§ 3(a), 56 DCR 1350.) 



Prior Codifications 

1981 Ed., § 43-1676. 



Effect of Amendments 

D.C. Law 17-108 inserted "The General Man- 
ager shall be a resident of the District and shall 



Historical and Statutory Notes 

remain a District resident for the duration of his 
or her employment by the Authority. Failure to 
maintain District residency shall result in a for- 
feiture of the position." 

Pub. L. 110-273 deleted the two sentences 
added by D.C. Law 17-108. 
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D.C. Law 17-370 designated subsec. (a); and 
added subsec. (b). 

Emergency Act Amendments 

For temporary amendment of section, see 
§ 2(f) of the District of Columbia Water and 
Sewer Authority Emergency Amendment Act of 
1996 (D.C. Act 11-293, July 9, 1996, 43 DCR 
4160). 

For temporary amendment of section, see 
§ 2(0 of the Water and Sewer Authority Con- 
gressional Review Emergency Amendment Act 
of 1996 (D.C. Act 11-397, October 9, 1996, 43 
DCR 5686), § 2(0 of the Water and Sewer Au- 
thority Second Congressional Review Emergen- 
cy Amendment Act of 1996 (D.C. Act 11-466, 
December 30, 1996, 44 DCR 165), and § 2(0 of 
the Water and Sewer Authority Congressional 
Review Emergency Amendment Act of 1997 



(D.C. Act 12-48, March 31, 1997, 44 DCR 
2105). 

Legislative History of Laws 

For legislative history of D.C. Law 11-111, 
see Historical and Statutory Notes following 
§ 34-2201.01. 

For legislative history of D.C. Law 11-184, 
see Historical and Statutory Notes following 
§ 34-2201.01. 

For Law 17-108, see notes following 
§ 34-804. 

For Law 17-370, see notes following 
§ 34-2107. 

Effective Dates 

Section 4(b) of Pub. L. 110-273 provides that 
subsection (a) shall take effect as if included in 
the enactment of D.C. Law 17-172. 



Library References 



Key Numbers 

Water Law €^1897, 189 
Westlaw Topic No. 405. 



§ 34-2202.06a. Storm Water Administration. [Repealed] 

(Apr. 18, 1996, D.C. Law 11-111, § 206a, as added June 9, 2001, D.C. Law 13-311, 
§ 2(b), 48 DCR 3512; Mar, 25, 2009, D.C. Law 17-371, § 3(b), 56 DCR 1353.) 

Historical and Statutory Notes 

For Law 17-371, see notes following 



Legislative History of Laws 

For D.C. Law 13-311, see notes following 
§ 34-2202.01. 



§ 34-2202.01. 



§ 34-2202. 06b, Storm Water Permit Compliance Enterprise Fund. [Re- 
pealed] 

(Apr. 18, 1996, D.C. Law 11-111, § 206b, as added June 9, 2001, D.C. Law 13-311, 
§ 2(b), 48 DCR 3512; Mar. 25, 2009, D.C. Law 17-371, § 3(b), 56 DCR 1353.) 

Historical and Statutory Notes 

Legislative History of Laws For Law 17-371, see notes following 

For D.C. Law 13-311, see notes following § 34-2202.01. 
§ 34-2202.01. 

§ 34-2202.06c, Storm Water Advisory Panel. [Repealed] 

(Apr. 18, 1996, D.C. Law 11-111, § 206c, as added June 9, 2001, D.C. Law 13-311, 
§ 2(b), 48 DCR 3512; May 21, 2002, D.C. Law 14-137, § 11, 49 DRC 3444; Apr. 13, 
2005, D.C. Law 15-354, § 52, 52 DCR 2638; Mar. 2, 2007, D.C. Law 16-191, § 48(d), 53 
DCR 6794; Mar. 25, 2009, D.C. Law 17-371, § 3(b), 56 DCR 1353.) 



Historical and Statutory Notes 

Effect of Amendments nonsubstantive changes; 

D.C. Law 14-137, in subsec. (b), substituted (b)(6) and (b)(7). 
"7" for "5"; in subsecs. (b)(4) and (b)(5), made 
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D.C. Law 15-354, in subsec. (b), inserted assigned Act No. 14-313 and transmitted to 

"District" preceding "Department of Transpor- both Houses of Congress for its review. D.C. 

tation". Law 14-137 became effective on May 21, 2002. 

D.C. Law 16-191 validated a previously made Law 15-354, the "Technical Amendments Act 

technical change in the directory language of of 2004", was introduced in Council and as- 

D.C. Law 15-534. signed Bill No. 15-1130 which was referred to 

Legislative History of Laws ^\^ Committee of the Whole. The Bill was 

T^ T^ r- T 10^11 ^ r 11 ■ adopted on tn^st and second readings on Decem- 

For D.C. Law 13-311, see notes lollowmg , % -,^p,. , ^^ u ii -.nn^ 

S 14_2202 01 ber 7, 2004, and December 21, 2004, respective- 

, ", ^ " , ,,^ r rr. ly. Signed by the Mayor on February 9, 2005, it 

■ ""^ ' : -^Z' *^ ^^^''T.lfn." Transporta- ^^^ assigned Act No. 1 5-770 and transmitted to 

tion Establishment Act of 2002 , was mtro- u^i^u en c -^ ■ t^ r- 

, , . ^ 1 1 • J t-.-ii\t iA -yA-y botJi Houses or Congress tor its review. D.C. 

duced in Council and assigned Bill No. 14-343, ^ ^c oc^ u cc ^- a -i i ^ innc 

1-1 r 1 ^ ^u v> -^^ r. ui- Law 15-354 became effective on April 13, 2005. 

which was referred to the Committee on Public ^ 

Works and the Environment. The Bill was For Law 16-191, see notes following 

adopted on first and second readings on Febru- ^ 34-209. 

ary 19, 2002, and March 5, 2002, respectively. For Law 17-371, see notes following 

Signed by the Mayor on March 26, 2002, it was § 34-2202.01. 

§ 34-2202. 07« Water and Sewer Enterprise Fund; assets of the Water and 
Sewer Utility Administration of the Department of Public 
Works; transfer of funds and assets; pledge of revenues, 

(a) There is established the Water and Sewer Authority Enterprise Fund 
("Fund") which shall be the successor to the Water and Sewer Enterprise Fund 
established pursuant to § 47-375(g). The Fund shall be operated by the Author- 
ity in accordance with generally accepted accounting principles. 

(b) Subject to the provisions made by the Authority pursuant to this subchap- 
ter for security of revenue bonds, all revenues, proceeds, and moneys from 
whatever source derived, except those collected or received from the storm 
water fee, which are collected or received by the Authority shall be credited to 
the Fund and shall not, at any time, be transferred to, lapse into, or be 
commingled with the General Fund of the District of Columbia, the Cash 
Management Pool, or any other funds or accounts of the District of Columbia, 
except that funds shall be transferred to the District of Columbia Treasurer: 

(1) To pay for goods, services, and property contracted for by the Authority 
from the District as authorized by § 34-2202.03(4) and (10) and 
§ 34-2202. 17(c); 

(2) To make debt service payments required by subsection (f) of this 
section; 

(3) To enable the Treasurer to make disbursements on the Authority's 
behalf until the Authority's own disbursement system is established, as 
authorized by § 34-2202. 17(f); or 

(4) As otherwise authorized by this subchapter. 

(c) Repealed. 

(d) Any pledge by the Authority of any funds on deposit in the Fund shall be 
effective, valid, perfected, and binding from the time the pledge is made with or 
without the delivery of any funds, and with or without any further action. Such 
pledge shall be effective, valid, perfected, and binding whether or not any 
statement, document, or instrument relating to such pledge is recorded or filed. 
The pledged revenues shall be immediately subject to the lien of the pledge, 
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whether or not there has been any physical deUvery. The hen of any pledge 
shall be valid and binding against all parties having claims of any kind in tort, 
contract, or otherwise against any person receiving distribution of revenues 
whether or not the parties have notice of the pledge. 

(e) Within 120 days of April 18, 1996, the Mayor shall cause to be performed 
an independent audit of the assets and liabilities of the Department of Public 
Works, Water and Sewer Utility Administration. The independent audit shall 
also determine the present day value of services provided by the District 
government during the preceding 20-year period to the Water and Sewer 
Utility Administration, or any of its predecessor administrations or agencies. 
The audit shall determine the amount and adequacy of any funding provided by 
the Water and Sewer Utility Administration for these services. The Mayor shall 
provide the Council with a final version of the independent audit. Based upon 
the results of the independent audit, and notwithstanding the provisions of 
§§ 1-315.01 through 1-315.07, the Mayor shall, through an intra-District 
government transfer, permit the Authority to use any assets the Mayor consid- 
ers to be required for the Authority's operations upon such terms and condi- 
tions as the Mayor finds appropriate, and shall transfer any liabilities that are 
directly attributable to the water distribution system or sewage collection, 
treatment, and disposal systems, other than the general obligation bonds 
referred to in subsection (f) of this section. The District government shall retain 
full legal title to, and a complete equitable interest in, all assets made available 
for the Authority's use. Pending the intra-District government transfer required 
by this subsection, all assets and liabilities of the Water and Sewer Utility 
Administration, as indicated on the balance sheet prepared by the Water and 
Sewer Utility Administration just prior to April 18, 1996, shall be transferred 
for the Authority's use on an interim basis. Assets made available to the 
Authority pursuant to this subsection shall remain under the control of the 
Authority for as long as Authority revenue bonds are outstanding, unless all of 
the outstanding revenue bonds are defeased pursuant to § 34-2202.13, or 
otherwise. 

(f) The Authority shall transfer to the General Fund of the District funds 
necessary for the District to make debt service payments on District general 
obligation bonds related to the Department of Public Works, Water and Sewer 
Utility Administration. The payments shall be in the amount and made at such 
times as the Treasurer of the District of Columbia requires in writing, and the 
payments shall continue until the District's general obligations bonds related to 
the Department of Public Works, Water and Sewer Utility Administration are 
fully paid. 

(g)(1) Twelve months subsequent to the completion of the first full year of 
operation of the Authority, the chairperson of the Board shall cause a study to 
be undertaken to determine the feasibility of establishing the Authority as an 
independent regional authority and to make recommendations for the ongoing 
relationship of user jurisdictions to the Authority. 

(2) The feasibility study shall include base-line data obtained pursuant to 
the requirements for annual reports as set forth in § 34-2202. 05(c), (d), and 
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(e), and the audit of the assets and UabiUties of the Department of PubUc 
Works, Water and Sewer UtiUty Administration required by subsection (e) of 
this section. 

(3) The study recommendations shall include the manner in which the 
District would be compensated by the Authority for the District's historic 
investment in the capital improvements and maintenance of the Blue Plains 
facility, should the Authority become an independent regional authority, as 
well as options for retention by the District of the land upon which any 
Authority plant and facilities are located within the boundaries of the District. 

(4) Within 180 days of its inception, the study and its recommendations 
shall be completed and submitted to the Mayor, the Council, and the 
appropriate official of each of the other participating jurisdictions. 

(Apr. 18, 1996, D.C. Law 11-111, § 207, 43 DCR 548; Apr. 9, 1997, D.C. Law 11-184, 
§ 202(g), 43 DCR 4265; June 9, 2001, D.C. Law 13-311, § 2(c), 48 DCR 3512.) 

Historical and Statutory Notes 

Prior Codifications Authority Second Congressional Review Emer- 

1981 Ed., § 43-1677. gency Amendment Act of 1996 (D.C. Act 

11-466, December 30, 1996, 44 DCR 165), and 

Effect of Amendments § 2(g) of the Water and Sewer Authority Con- 

D.C. Law 13-311, ni subsec. (b), mserted , gressional Review Emergency Amendment Act 

except those collected or received from the ^^ y^^^ ^^ ^ ^^^ j2-48, March 31, 1997, 44 

storm water fee, . DCR 2105). 

Emergency Act Amendments 

For temporary anrendment of section, see Legislative History of Laws 

§ 2(g) of the District of Columbia Water and por legislative history of D.C. Law 11-111, 

Sewer Authority Emergency Amendment Act of ^ee Historical and Statutory Notes followine 

1996 (D.C. Act 11-293, July 9, 1996, 43 DCR § 34_2201 01 

For temporary amendment of section, see For legislative history of D.C Law 11-184, 

§ 2(g) of the Water and Sewer Authority Con- ^^^ foT'm ^^^^utoiT Notes foUowmg 

gressional Review Emergency Amendment Act ^ ^^ 2201.01. 

of 1996 (D.C. Act 11-397, October 9, 1996, 43 For D.C. Law 13-311, see notes following 

DCR 5686), § 2(g) of the Water and Sewer § 34-2202.01. 

Cross References 
Section References 

This section is referred to in §§ 8-205, 34-2202.09, and 34-2202. 13a. 

Library References 

Key Numbers 

Water Law e^ 1903. 
Westlaw Topic No. 405. 

§ 34-2202.08. Delegation of Council authority to issue bonds. 

The Council delegates to the Authority the power of the Council under section 
490 of the District of Columbia Home Rule Act (§ 1-204.90) to issue revenue 
bonds to finance, refinance, or assist in the financing or refinancing of any 
undertakings of the Authority pursuant to this chapter. 

(Apr. 18, 1996, D.C. Law 1 1-1 1 1, § 208, 43 DCR 548.) 
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Historical and Statutory Motes 

Prior Codifications vided in section 203(a) of the District of Colum- 

1981 Ed., § 43-1678. bia Financial Responsibility and Management 

Assistance Authority Act of 1995, approved April 
Legislative History of Laws ^y^ ^995 qq9 g^^^. 116; D.C. Code 
For legislative history of D.C. Law 11-111, § 47-392.03(c)), and a 30-day period of Con- 
see Historical and Statutory Notes following gressional review as provided in section 602 
§ 34-2201.01. ^^^(1^ Qf ^Yie District of Columbia Self-Govern- 
Effective Dates ment and Governmental Reorganization Act, 
Section 701 ofD.C. Law 11-111 provided that approved December 24, 1973 (87 Stat. 813; 
the act, with the exception of sections 208 D.C. Code § l-206.02(c)(l)), and publication m 
through 211, shall take effect following approval the District of Columbia Register. Sections 208 
by the Mayor (or in the event of veto by the through 211 of the act shall take effect upon the 
Mayor, action by the Council to override the enactment by Congress of the legislation pro- 
veto), approval by the Financial Responsibility posed in title IV of the act, or of substantially 
and Management Assistance Authority as pro- similar legislation. 

Cross References 
Section References 

This section is referred to in § 34-2202.03. 

Library References 

Key Numbers 

Water Law <^ 1903. 
Westlaw Topic No. 405. 

§ 34-2202»09. Power of the Authority to issue revenue bonds and notes or 
other obligations. 

(a) Except as provided in subsection (h) of this section, the Authority may at 
any time, and from time to time, issue revenue bonds (including refunding 
bonds, notes, or other obUgations), by resolution, in one or more series to 
finance or refinance any cost. The resolution shall name the Chairperson of 
the Board or his or her designee as the authorized delegate to execute all 
documents related to the revenue bond financings or refinancings. 

(b) Revenue bonds of the Authority are obligations payable from revenues of 
the Authority from whatever source derived, including certain dedicated reve- 
nues, earnings on the Fund, and any other revenue available to the Authority 
which may lawfully be used for these purposes. 

(c) Regardless of their form or character, revenue bonds of the Authority are 
negotiable instruments for all purposes of the Uniform Commercial Code of the 
District of Columbia, approved December 30, 1963 (77 Stat. 631; § 28:1-101 et 
seq.), subject only to the provisions of the bonds for registration. 

(d) No official, employee, or agent of the Authority shall be held personally 
liable solely because a revenue bond is issued. 

(e) The issuance and performance of bonds by the Authority as contemplated 
in this chapter and the adoption of resolutions authorizing such bonds, notes, 
and other obligations shall be done in compliance with the requirements of this 
chapter, but shall not be subject to subchapter I of Chapter 5 of Title 2. 
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(f) The Authority shall have the power to borrow money and to issue revenue 
bonds regardless of whether or not the interest payable by the Authority 
incident to such loans or revenue bonds or the income derived by the holders of 
the evidence of such indebtedness or revenue bonds notes is, for the purposes of 
federal taxation, includable in the taxable income of the recipients of these 
payments or is otherwise not exempt from the imposition of taxation on the 
recipients. 

(g) The Authority shall have the power to contract with the holders of its 
revenue bonds, as to the custody, collection, securing, investment, and payment 
of any monies of the Authority and of any monies held in trust or otherwise for 
the payment of revenue bonds. 

(h) During each fiscal year in which debt service on the proposed bonds and 
outstanding revenue bonds issued by the Authority, and the transfer provided in 
§ 34-2202. 07(f) becomes due and payable, the Authority may not issue bonds, 
notes, or other obligations or borrow money unless the Authority first certifies, 
to the reasonable satisfaction of the District of Columbia Auditor, that the 
revenues of the Authority are sufficient to pay its costs, the principal of and 
interest on and other requirements pertaining to the proposed bonds and 
outstanding revenue bonds issued by the Authority, and amounts equal to the 
debt service payments on District general obligation bonds issued by the 
District prior to October 1, 1996, which financed Department of Public Works, 
Water and Sewer Utility Administration capital projects, as such bonds and 
transfers become due and payable. The Authority's certification shall be 
supported by expert study and analysis. 

(i) The Authority shall set rates, fees, levies, and other charges which will 
result in the collection of amounts which, together with other Authority reve- 
nues available and applicable, will be at least sufficient to pay its costs, the 
principal of and interest on and other requirements pertaining to its bonds, and 
to make transfers to the District of amounts equal to the debt service payments 
on District general obligation bonds issued by the District prior to October 1, 
1996, which financed Department of Public Works, Water and Sewer Utility 
Administration capital projects, as such bonds and transfers become due and 
payable. 

(j) All bonds issued by the Authority shall be callable not more than 1 1 years 
after the date of the issuance of the respective bond. 

(Apr. 18, 1996, D.C. Law 11-111, § 209, 43 DCR 548; Apr. 9, 1997, D.C. Law 11-184, 
§ 202(h), 43 DCR 4265; Mar. 24, 1998, D.C. Law 12-81, § 53, 45 DCR 745.) 

Historical and Statutory Motes 

Prior Codifications 4160), § 2(h) of the Water and Sewer Authority 

1981 Ed., § 43-1679. Congressional Review Emergency Amendment 

Act of 1996 (D.C. Act 11-397, October 9, 1996, 
Emergency Act Amendments 43 DCR 5686), § 2(h) of the Water and Sewer 

For temporary amendment of section, see Authority Second Congressional Review Emer- 
§ 2(h) of the District of Columbia Water and gency Amendment Act of 1996 (D.C. Act 
Sewer Authority Emergency Amendment Act of 11-466, December 30, 1996, 44 DCR 165), and 
1996 (D.C. Act 11-293, July 9, 1996, 43 DCR § 2(h) of the Water and Sewer Authority Con- 
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gressional Review Emergency Amendment Act Effective Dates 

of 1997 (D.C. Act 12-48, March 31. 1997, 44 Section 701 of D.C. Law 11-1 1 1 provided that 

DCR2105). the act, with the exception of sections 208 

through 211, shall take effect following approval 

Legislative History of Laws by the Mayor (or in the event of veto by the 

For legislative history of D.C. Law 11-111, Mayor, action by the Council to override the 

see Historical and Statutory Notes following veto) approval by the Financial Responsibility 

c 34_2201 01 "^ Management Assistance Authority as pro- 

'" TT^^T iiio^ vided in section 203(a) of the District of Colum- 

For legislative history of D.C. Law 1-184, |^-^ Financial Responsibility and Management 

see Historical and Statutory Notes following Assistance Authority Act of 1995, approved April 

§ 34-2201.01. 17^ 1995 (io9 Stat. 116; D.C. Code 

Law 12-81, the "Technical Amendments Act § 47-392. 03(c)), and a 30-day period of Con- 
of 1998," was introduced in Council and as- gressional review as provided in section 602 
signed Bill No. 12-408, which was referred to (c)(1) of the District of Columbia Self-Govern- 
the Committee of the Whole. The Bill was ment and Governmental Reorganization Act, 
adopted on first and second readings on No- approved December 24, 1973 (87 Stat. 813; 
vember 4, 1997, and December 4, 1997, respec- D.C. Code § 1-206. 02(c)(1)), and publication in 
tively. Signed by the Mayor on December 22, the District of Columbia Register. Sections 208 
1997, it was assigned Act No. 12-246 and trans- through 211 of the act shall take effect upon the 
mitted to both Houses of Congress for its re- enactment by Congress of the legislation pro- 
view. D.C. Law 12-81 became effective on posed in title IV of the act, or of substantially 
March 24, 1998. similar legislation. 

Cross References 
Section References 

This section is referred to in § 34-2202.03. 

Library References 

Key Numbers 

Water Law <S^ 1903. 
Westlaw Topic No. 405. 

§ 34-2202ol0< Delegation of Council authority to issue bonds. 

(a) The Authority may stipulate by resolution the terms for sale of its bonds in 
accordance with this chapter, including the following: 

(1) The date a note or bond bears; 

(2) The denomination; 

(3) Any interest rate or rates, or variable rate or rates changing from time 
to time, or premium or discount applicable; 

(4) The registration privileges; 

(5) The medium and method for payment; and 

(6) The terms of redemption. 

(b) The Authority may sell its bonds at public or private sale and may 
determine the price for sale. 

(c) A resolution authorizing the sale of bonds may contain any of the 
following provisions, in which case these provisions shall be made part of the 
contract with holders of the bonds: 

(1) The custody, security, expenditure, or application of proceeds of the 
sale of bonds of the Authority ("proceeds"), a pledge of the proceeds to 
secure payment, and the rank or priority of the pledge, subject to preexisting 
agreements with holders of the bonds; 
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(2) A pledge of Authority revenues to secure payment and the rank or 
priority of the pledge, subject to preexisting agreements with holders of the 
bonds; 

(3) A pledge of assets of the Authority, other than those assets that the 
Mayor allows the Authority to use through an intra-District transfer, includ- 
ing mortgages and obligations securing mortgages, to secure payment, and 
the rank or priority of the pledge, subject to preexisting agreements with 
holders of the bonds; 

(4) The proposed use of gross income from any mortgages owned by the 
Authority and payment of principal of mortgages owned by the Authority; 

(5) The proposed use of reserves or sinking funds; 

(6) The proposed use of proceeds from the sale of revenue bonds and a 
pledge of proceeds to secure payment; 

(7) Any limitations on the issuance of revenue bonds, including terms or 
issuance and security, and the refunding of outstanding or other revenue 
bonds; 

(8) Procedures for amendment or abrogation of a contract with holders of 
the revenue bonds, the amount of bonds, the holders of which must consent 
to the amendment, and the manner in which consent may be given; 

(9) Any vesting in a trustee property, power, and duties, which may include 
the power and duties of a trustee appointed by holders of the revenue bonds; 

(10) Limitations or abrogations of the right of holder of the revenue bonds 
to appoint a trustee; 

(1 1) A defining of the nature of default in the obligations of the Authority to 
the holders of the revenue bonds and providing the rights and remedies of 
holders of the bonds in the event of default, including the right to the 
appointment of a receiver, in accordance with the general laws of the District 
and this chapter; and 

(12) Any other provisions of like or different character that affect the 
security of holders of the revenue bonds. 

(d) A pledge of the Authority is binding from the time it is made. Any funds, 
or property pledged, are subject to the lien of a pledge without physical 
delivery. The lien of a pledge is binding as against parties having any tort, 
contract, or other claim against the Authority regardless of notice. Neither the 
resolution stipulating the terms for sale of Authority bonds nor any other 
instrument creating a pledge need be recorded. 

(e) The signature of any officer of the Authority which appears on a bond 
shall remain valid if that person ceases to hold office. 

(f) The Authority may secure bonds by a trust indenture between the Authori- 
ty and a corporate trustee that has trust company powers within the District. 

(g) A trust indenture of the Authority may contain provisions for protecting 
and enforcing the rights and remedies of holders of the revenue bonds in 
accordance with the provisions of the resolution authorizing the sale of bonds. 

(h) Subject to preexisting agreements with the holders of the revenue bonds, 
the Authority may purchase its own revenue bonds which may then be can- 
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celled. The price the Authority pays in purchasing its own revenue bonds shall 
not exceed the following limits: 

(1) If the revenue bonds are redeemable, the price shall not exceed the 
redemption price then applicable plus accrued interest to the next interest 
payment; or 

(2) If the bonds are not redeemable, the price shall not exceed the redemp- 
tion price applicable on the first date after the purchase upon which the 
bonds or notes become subject to redemption plus accrued interest to that 
date. 

(i) The Authority may establish special or reserve accounts in furtherance of 
its authority under this chapter. Notwithstanding subsections (a) and (b) of 
this section and other applicable District law, and subject to agreements with 
holders of the bonds, the Authority shall manage its own funds, and may invest 
funds not required for disbursement in a manner consistent with industry 
practices. 

(]) The bonds of the Authority are legal instruments in which public officers 
and public bodies of the District, insurance companies, insurance company 
associations, and other persons carrying on an insurance business, banks, 
bankers, banking institutions, including savings and loan associations, building 
and loan associations, trust companies, savings banks, savings associations, 
investment companies, and other persons carrying on a banking business, 
administrators, guardians, executors, trustees and other fiduciaries, and other 
persons authorized to invest in bonds or in other obligations of the District, 
may legally invest funds, including capital, in their control. The bonds are also 
securities which legally may be deposited with, and received by, public officers 
and public bodies of the District or any agency of the District for any purpose 
for which the deposit of bonds or other obligations of the District is authorized 
by law. 

(k) The revenue bonds shall be special obligations of the District. The bonds 
shall be without recourse to the District. The bonds shall not be general 
obligations of the District, shall not be a pledge of or involve the faith and 
credit or the taking power of the District, shall not constitute a debt of the 
District, shall not constitute lending of the public credit for private undertak- 
ings as prohibited in § 1-206. 02(a)(2), and shall not constitute debt for pur- 
poses of § 1-206.03. 

(1) The revenue bonds shall not give rise to any pecuniary liability to the 
District and the District shall have no obligation with respect to the purchase of 
the bonds. 

(m) Nothing contained in the revenue bonds, in the financing documents, or 
in the closing documents shall create any obligation on the part of the District 
to make payments with respect to the bonds from sources other than those 
listed for that purpose in this chapter. 

(n) The District shall not have liability for the payment of any issuance costs 
or for any transaction or event to be effected by the financing documents. 

(Apr. 18, 1996, D.C. Law 11-111, § 210, 43 DCR 548.) 
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Historical and 



Prior Codifications 

1981 Ed., § 43-1680. 



Legislative History of Laws 

For legislative history of D.C. Law 11-111, 
see Historical and Statutory Notes following 
§ 34-2201.01. 

Effective Dates 

Section 701 of D.C. Law 1 1-1 1 1 provided that 
the act, with the exception of sections 208 
through 211, shall take effect following approval 
by the Mayor (or in the event of veto by the 
Mayor, action by the Council to override the 
veto), approval by the Financial Responsibility 
and Management Assistance Authority as pro- 



Statutory Notes 

vided in section 203(a) of the District of Colum- 
bia Financial Responsibility and Management 
Assistance Authority Act of 1995, approved April 
17, 1995 (109 Stat. 116; D.C. Code 
§ 47-392.03(c)), and a 30-day peiiod of Con- 
gressional review as provided in section 602 
(c)(1) of the District of Columbia Self-Govern- 
ment and Governmental Reorganization Act, 
approved December 24, 1973 (87 Stat. 813; 
D.C. Code § 1-206. 02(c)(1)), and publication in 
the District of Columbia Register. Sections 208 
through 21 1 of the act shall take effect upon the 
enactment by Congress of the legiskition pro- 
posed in tide IV of the act, or of substantially 
similar legislation. 



Cross References 
Section References 

This section is referred to in § 34-2202.13. 



Library References 



Key Numbers 

Water Law <3:^ 1903. 
Westlaw Topic No. 405. 



§ 34-2202ol 1 o Delegation of Council authority to Issue bonds. 

The District pledges to the Authority and any holders of bonds that, except as 
provided in this chapter, the District will not limit or alter rights vested in the 
Authority to fulfill agreements made with holders of the bonds, or in any way 
impair the rights and remedies of the holders of the bonds until the bonds, 
together with the interest thereon, with interest on any unpaid installments of 
interest, and all costs and expenses in connection with any action or proceed- 
ings by or on behalf of the holders of the bonds are fully met and discharged. 
The Authority is authorized to include this pledge of the District in any 
agreement with the holders of the bonds. 

(Apr. 18, 1996, D.C. Law 11-111, § 21 1, 43 DCR 548.) 

Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 43-1681. 

Legislative History of Laws 

For legislative history of D.C. Law 11-111, 
see Historical and Statutory Notes following 
§ 34-2201.01. 

Effective Dates 

Section 701 of D.C. Law 11-111 provided that 
the act, with the exception of sections 208 
through 211, shall take effect following approval 
by the Mayor (or in the event of veto by the 
Mayor, action by the Council to override the 
veto), approval by the Financial Responsibility 



and Management Assistance Authority as pro- 
vided in section 203(a) of the District of Colum- 
bia Financial Responsibility and Management 
Assistance Authority Act of 1995, approved April 
17, 1995 (109 Stat. 116; D.C. Code 
§ 47-392. 03(c)), and a 30-day period of Con- 
gressional review as provided in section 602 
(c)(1) of the District of Columbia Self-Govern- 
ment and Governmental Reorganization Act, 
approved December 24, 1973 (87 Stat. 813; 
D.C. Code § l-206.02(c)(l)), and publication in 
the District of Colmiibia Register. Sections 208 
through 21 1 of the act shall take effect upon the 
enactment by Congress of the legislation pro- 
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posed in title IV of the act, or of substantially 
similar legislation. 

Library References 

Key Numbers 

Water Law ©==> 1903. 
Westlaw Topic No. 405. 

§ 34-2202 J 2. Transfer of funds. [Repealed] 

(Apr. 18, 1996, D.C. Law 11-111, § 211, 43 DCR 548; Apr. 9, 1997, D.C. Law 11-184, 
§ 202(i), 43 DCR 4265.) 

Historical and Statutory Notes 

Prior Codifications thority Second Congressional Review Emergen- 

1981 Ed., § 43-1682. cy Amendment Act of 1996 (D.C. Act 11-466, 

December 30, 1996, 44 DCR 165), see § 2(i) of 

Emergency Act Amendments the Water and Sewer Authority Congressional 

For temporary repeal of section, see § 2(i) of Review Emergency Amendment Act of 1997 

the District of Colmiibia Water and Sewer Au- (D.C. Act 12-48, March 31, 1997, 44 DCR 

thority Emergency Amendment Act of 1996 2105). 

(D.C. Act 11-293, July 9, 1996, 43 DCR 4160), 

§ 2(i) of the Water and Sewer Authority Con- Legislative History of Laws 

gressional Review Emergency Amendment Act For legislative history of D.C. Law 11-184, 

of 1996 (D.C. Act 11-397, October 9, 1996, 43 see Historical and Statutory Notes following 

DCR 5686), § 2(i) of the Water and Sewer Au- § 34-2201.01. 

§ 34-2202.13. District repayment option. 

(a) The District retains the right to direct the Authority to purchase its own 
bonds and notes, subject to the terms and conditions of § 34-2202. 10(h), for 
the purpose of dissolving or altering the Authority after such bonds and notes 
are cancelled or defeased. 

(b) The District further retains the right to direct the Authority to defease 
bonds, and the authority shall do so, conditioned upon the District providing 
moneys, which together with the moneys of the Authority available for defea- 
sance, would be sufficient to satisfy the requirements of § 34-2202. 13a(a)(l). 

(Apr. 18, 1996, D.C. Law 11-111, § 213, 43 DCR 548; Apr. 9, 1997, D.C. Law 11-184, 
§ 202(j), 43 DCR 4265.) 

Historical and Statutory Notes 

Prior Codifications cy Amendment Act of 1996 (D.C. Act 11-466, 

1981 Ed., § 43-1683. December 30, 1996, 44 DCR 165), and § 2(j) of 

^ « . 1 l^he Water and Sewer Authority Congressional 

Emergency Act Amendments ^^^^^^ Emergency Amendment Act of 1997 

For temporary amendment of section, see (j^ c. Act 12-48, March 31, 1997, 44 DCR 

S 2(]) of the District or Columbia Water and 21 051 

Sewer Authority Emergency Amendment Act of 

1996 (D.C. Act 11-293, July 9, 1996, 43 DCR . . , ,. „. , .^ 

^WQN > J y Legislative History ot Laws 

For temporary amendment of section, see ^^^ legislative history of D.C. Law 11-111, 

§ 2(j) of the Water and Sewer Authority Con- ^^^ Historical and Statutory Notes following 

gressional Review Emergency Amendment Act ^ 34-2201.01. 

of 1996 (D.C- Act 11-397, October 9, 1996, 43 For legislative history of D.C. Law 11-184, 

DCR 5686), § 2(]) of the Water and Sewer Au- see Historical and Statutory Notes following 

thority Second Congressional Review Emergen- § 34-2201.01. 
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Cross References 
Section References 

This section is referred to in § 34-2202.07. 

Library References 

Key Numbers 
Water Law <3=> 1903. 
Westlavv Topic No. 405. 

§ 34-2202. 13a. Defeasance of bonds. 

(a) The Authority's bonds shall no longer be considered outstanding and 
unpaid and shall be deemed fully met and discharged for the purposes of 
§ 34-2202. 07(e) and the security provided by the pledges of and liens on, 
revenues, assets, and property, if the Authority: 

(1) Deposits with an escrow agent, which shall be a bank, trust company, 
or national banking association with requisite trust powers, in a separate 
defeasance escrow account, established and maintained by the escrow agent 
solely at the expense of the Authority and held in trust for the bond owners, 
sufficient moneys or direct obligations of the United States, principal of and 
interest on which, when due and payable, will provide sufficient moneys, 
together with moneys so deposited, to pay when due the principal and 
interest of bonds issued by the Authority to be defeased; and 

(2) Delivers to the defeasance escrow agent an irrevocable letter of instruc- 
tion to apply the ixioneys or investments to the payment of the principal of 
and interest on the bonds issued by the Authority to be defeased as they 
become due and payable. 

(b) The defeasance escrow agent shall not invest the defeasance escrow 
account in any investment callable at the option of its issuer if the call could 
result in less than sufficient moneys being available for the purposes required 
by this section. 

(c) The defeasance escrow account specified in subsection (a) of this section 
may be established and maintained without regard to any limitations placed on 
these accounts by any act or resolution of the Authority now existing or adopted 
after April 9, 1997, except for this chapter. 

(Apr. 18, 1996, D.C. Law 11-111, § 213a, as added Apr. 9, 1997, D.C. Law 11-184, 
§ 202(k), 43 DCR4265.) 

Historical and Statutory Notes 

Prior Codifications Review Emergency Amendment Act of 1996 

1981 Ed., § 43-1683.1. (D.C. Act 11-397, October 9, 1996, 43 DCR 

5686), § 2(k) of the Water and Sewer Authority 

Emergency Act Amendments Second Congressional Review Emergency 

For temporary addition of section, see § 2(10 Amendment Act of 1996 (D.C. Act 11-466, De- 

of the District of Columbia Water and Sewer cember 30, 1996, 44 DCR 165), and § 2(k) of 

Authority Emergency Amendment Act of 1996 the Water and Sewer Authority Congressional 

(D.C. Act 11-293, July 9, 1996, 43 DCR 4160). Review Emergency Amendment Act of 1997 

For temporary addition of section, see § 2 (k) (D.C. Act 12-48, March 31, 1997, 44 DCR 

of the Water and Sewer Authority Congressional 2105). 
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Legislative History of Laws 

For legislative history of D.C. Law 11-184, 
see Historical and Statutory Notes following 
§ 34-2201.01. 

Cross References 
Section References 

This section is referred to in § 34-2202.13. 

Library References 

Key Numbers 

Water Law ^S^' 1903. 
Westlaw Topic No. 405. 

§ 34-2202. 14» Procurement system inapplicable. 

Except as provided in § 34-2202. 17(b), § 2-301.01 et seq., shall not apply to 
the Authority. 
(Apr. 18, 1996, D.C. Law 11-111, § 214,43 DCR 548.) 

Historical and Statutory Notes 
Prior Codiiications Legislative History of Laws 

1981 Ed § 43-1684 ^^^^ legislative history of D.C. Law 11-111, 

see Historical and Statutory Notes following 
§ 34-2201.01. 

Cross References 
Section References 

This section is referred to in § 34-2202.02. 

Library References 

Key Numbers 

Water Law <3=> 1900. 
Westlaw Topic No. 405. 

§ 34-2202.15. Merit personnel system inapplicable. 

(a) Except as provided in this section and in § 34-2202. 17(b), no provision of 
§ 1-601.01 et seq., shall apply to employees of the Authority except as follows: 

(1) Subchapters V and XVII of Chapter 6 of Title 1 shall apply to all 
employees of the Authority; and 

(2) Subchapters XII, XXI, XXII, and XXVI of Chapter 6 of Title 1 shall 
apply to employees transferred to the Authority who are covered under the 
Civil Sei^ice Retirement System and the District of Columbia Defined Contri- 
bution Pension Plan; provided, that all Authority employees continuously 
employed by the District government since December 31, 1979, shall be 
guaranteed rights and benefits at least equal to those currently applicable to 
such persons under provisions of law and rules and regulations in force prior 
to April 18, 1996. 

(b) An employee of the Authority who is covered under the District of 
Columbia Defined Contribution Pension Plan, who meets the minimum require- 
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merits for participation in a retirement plan established by the Authority, may, 
upon written notice to the Authority, elect, instead, to be covered by the 
Authority's plan. 

(c) Repealed. 

(Apr. 18, 1996, D.C. Law 11-111, § 215, 43 DCR 548; Feb. 6, 2008, D.C. Law 17-108, 
§ 213(b), 54 DCR 10993; July 15, 2008, 122 Stat, 2491, Pub. L. 110-273, § 4(a).) 

Historical and Statutory JVotes 

Prior Codifications consecutive years from the effective date of hire 

1981 Ed., § 43-1685. ^^^ shall provide proof of such residency annu- 
ally to the director of personnel of the Authority 

Effect of Amendments for the first 7 years of employment. Failure to 

D.C. Law 17-108 added subsec. (c). maintain District residency for the consecutive 

Pub* L. 110-273 repealed subsec. (c), as add- ^"^^^^ P^^io*^ ^^^^^ '^^""^^ '''' forfeiture of em- 

ed by D.C. Law 17-108, which had read as P^oyment. 

follows: (2) The Authority shall submit to the Mayor 

"(c)(1) Notwithstanding the provisions of and the Council annual reports detaiHng the 

Unit A of Chapter 14 of Title 2, each qualified "^mes of all new employees and their pay 

District resident applicant shall receive an addi- schedules, titles, and place of residence, 

tional 10-point preference over a quahfied non- ^ . , . t^. nr 

District resident applicant for all positions with- Legislative History of Laws 

in the Authority unless the applicant declines ^^^ legislative history of D.C. Law 11-111, 

the preference. This 10-point preference shall ^^^ Historical and Statutory Notes following 

be in addition to, and not instead of, qualifica- ^ 34-2201.01. 

tions established for the position. All persons For Law 17-108, see notes following 

hired after February 6, 2008, shall submit proof § 34-804. 
of residency upon employment in a manner 

determined by the Board of Directors. An ap- Effective Dates 

plicant claiming the hiring preference under Section 4(b) of Pub. L. 1 10-273 provides that 

this section shall agree in writing to maintain subsection (a) shall take effect as if included in 

bona fide District residency for a period of 7 the enactment of D.C. Law 17-172. 

Cross References 
Section References 

This section is referred to in § 34-2202.02. 

Library References 

Key Numbers 

Water LawS^l 897. 
Westlaw Topic No. 405, 

§ 34—2202.16. Charges and fees and rate setting. 

(a) The Authority shall collect and abate charges, fees, assessments, and 
levies for services, facilities, or commodities furnished or supplied by it. 

(b) The Authority shall, following notice and public hearing, establish and 
adjust retail water and sewer rates. The District members of the Board shall 
establish the retail water and sewer rates prior to the Board's consideration of 
the Authority's budget. The water and sewer rates levied by the Authority shall 
only be a source of revenue for the maintenance of the District's supply of 
water and sewage systems, and shall constitute a fund exclusively to defray any 
cost of the Authority. 
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(b-l)(l) The Authority shall offer financial assistance programs to mitigate 
the impact of any increases in retail water and sewer rates on low-income 
residents of the District, including a low-impact design incentive program. 

(2) Within 6 months of March 25, 2009, the authority shall provide a 
report to the Council of the District of Columbia detailing the number of low- 
income residents affected by increases in retail water and sewer rates and 
strategies that will significantly increase enrollment in existing discount 
programs available to low-income ratepayers. 

(c) In the absence of applicable standards, charges shall be levied and 
collected as determined by the Authority in accordance with § 1-204, 87(b). 

(d) The Authority may impose additional charges and penalties for late 
payment of bills. 

(d~l) The Authority shall collect a stormwater user fee established by the 
Director of the District Department of the Environment ("Director"); which 
charge the Director shall establish by rule and may from time to time amend. 

(d-2) The fee shall be collected from each property in the District of Colum- 
bia, and shall be based on an impervious area assessment of the property. 

(d-3) The Mayor shall coordinate the development and implementation of the 
MS4 stormwater user fee with DC WASA's impervious area surface charge, to 
ensure that both fee systems employ consistent methodologies.". 

(d-4) The Mayor shall offer financial assistance programs to mitigate the 
impact of any increases in stormwater user fees on low-income residents of the 
District, and shall evaluate the applicability of similar existing District low- 
income assistance programs to the stormwater user fee. 

(d-5) A landlord shall not pass a stormwater user fee charge to a tenant 
which is more than the stormwater user fee charge prescribed by the Director 

(d-6) The stormwater user fee shall be the obligation of the property owner. 
Failure to pay the stormwater user fee shall result in a lien being placed upon 
the property without further notice to the owner. The Mayor may enforce the 
lien in the same manner as in § 34-2407.02. 

(d-7) Any owner or occupant of a property that is charged a stormwater user 
fee may contest a stormwater user fee bill rendered for managing stormwater 
runoff, according to the same procedures provided to owners or occupants of 
properties that receive water and sewer services, under § 34-2305. 

(e) The Authority is authorized to shut off the water distribution to any 
building, establishment, or other place upon failure of the owner or occupant 
thereof to pay the charges, including the storm water fee, within 90 days from 
the date of rendition of the bill. 

(Apr. 18, 1996, D.C. Law 11-111, § 216, 43 DCR 548; June 9, 2001, D.C. Law 13-311, 
§ 2(d), 48 DCR 3512; Aug. 16, 2008, D.C. Law 17-219, § 6009, 55 DCR 7598; Mar. 25, 
2009, D.C. Law 17-370, § 3(b), 56 DCR 1350; Mar. 25, 2009, D.C. Law 17-371, § 3(c), 
56 DCR 1353.) 
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Historical and 



Prior Codifications 

1981 Ed., § 43-1686. 



Effect of Amendments 

D.C. Law 13-311 inserted subsecs. (d-1) and 
(d-2). 

D.C. Law 17-219 added subsec. (d-3). 

D.C. Law^ 17-370 added subsec. (b-1). 

D.C. Law 17-371 rewrote subsecs. (d-1), 
(d-2), and (d-3); and added subsecs. (d-4), 
(d-5), (d-6), and (d-7). Prior to amendment, 
subsecs. (d-1), (d-2), and (d-3), read as follows: 

"(d-l) Within 90 days of June 9, 2001, the 
Authority shall collect a storm water fee from 
each District of Columbia retail water or sewer 
customer as follows: 

"(1) For single family homes, the fee shall be 
$7.00 per year; 

"(2) For multifamily residential buildings, the 
fee shall be equal to 1.4% of the charge for 
water and sewer services; or 

"(3) For all other properties, the fee shall be 
equal to 2% of the charge for water and sewer 
services. 



Statutory Motes 

"(d-2) A landlord shall not pass a charge to a 
tenant which is more than the 1.4% of the 
charge for water and sewer services. 

"(d-3) As of October 1, 2008, the Authority 
shall collect a storm water charge established 
by the Director of the District Department of the 
Environment ('Director'), in lieu of the charge 
prescribed in subsection (d-1) of this section, 
which charge the Director shall establish by 
rule and may from time to time amend. A land- 
lord shall not pass a storm water charge to a 
tenant that is more than the storm water charge 
prescribed by the Director." 

Legislative History of Laws 

For legislative history of D.C. Law 11-111, 
see Historical and Statutory Notes following 
§ 34-2201.01. 

For D.C. Law 13-311, see notes following 
§ 34-2202.01. 

For Law 17-219, see notes following 
§ 34-808.01. 

For Law 17-370, see notes following 
§ 34-2107. 

For Law 17-371, see notes following 
§ 34-2202.01. 



Library References 



Key Numbers 

Water Law <i^l 898, 2130. 
Westlaw Topic No. 405. 



Notes of Decisions 



In general 1 



1 . In general 

Water and Sewer Authority (WAS A) was pre- 
cluded from raising on appeal its claim that 
Public Service Commission (PSC) rushed in ap- 
proving settlement regarding unbundled elec- 
tricity rate issues, where WASA did not raise 
that argument in its application for reconsidera- 
tion of PSC's order. District of Columbia v. 
Public Service Com'n of District of Columbia, 
2002, 802 A.2d373. Electricity^ 11.3(7) 

Action of District of Columbia Water and 
Sewer Authority (WASA) in adopting interim 
rates applicable to prior beneficiaries of prefer- 
ential water and sewer rates, which had been 
abolished by District Council through legisla- 
tion, constituted the "establishment of rates," 
wdiich was subject to notice and public hearing 



requirements under WASA Act, and thus, lack 
of public hearing prior to adoption of rates 
rendered rates invalid, even though rates were 
temporary in nature, and were at the same level 
as those previously charged to paying consum- 
ers. Jubilee Housing, Inc. v. District of Colum- 
bia Water and Sewer Authority, 2001, 774 A. 2d 
281. District Of Columbia <^ 22.5; Water Law 
<3^2190 

Nothing in the legislation creating District of 
Columbia Water and Sewer Authority (WASA), 
and giving it the authority to establish rates 
following notice and public hearing, excuses 
compliance with notice and hearing require- 
ments in exigent situations. Jubilee Flousing, 
Inc. V. District of Columbia Water and Sewer 
Authority, 2001, 774 A.2d 281. District Of Co- 
lumbia <S^ 22.5; Water Law ^^ 2192; Water 
Law €=^2193 



§ 34— 2202.16a, Low-impact design incentive program and fee discounts. 

(a) Within one year of March 25, 2009, the Authority shall establish, together 
with the District Department of the Environment ("DDOE"), a low-impact 
design incentive program within the DDOE, to reduce the surface area that 
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either prevents or retards the entry of water into the ground as occurring under 
natural conditions, or that causes water to run off the surface in greater 
quantities or at an increased rate of flow, relative to the flow present under 
natural conditions. 

(b) The Authority and the DDOE will continue to collect and document the 
effects of the low-impact design techniques throughout the District on reducing 
stormwater runoff and the possible implications of how proven, long-term 
reductions in stormwater runoff may be used to renegotiate the consent decree 
and reduce the cost and size of the Long-Term Control Plan. 

(c) Impervious surface fee discounts approved by the Authority shall be 
retroactive to no earlier than the date of the implementation of the impervious 
surface fee. A property owner may not qualify for an impervious surface fee 
discount until the stormwater management measures for which the property 
owner seeks a discount are demonstrated to be fully functional. 

(Apr. 18, 1996, D.C. Law 11-111, § 216a, as added Mar. 25, 2009, D.C. Law 17-370, 
§ 3(c), 56DCR1350.) 

Historical and Statutory Notes 

Legislative History of Laws 

For Law 17-370, see notes following 
§ 34-2107. 



Library References 



Key Numbers 

Welter Law 'S^' 1898, 2130. 
Westlaw Topic No. 405. 



§ 34-2202,17. Transition provisions. 

(a) Until the initial meeting of the Board, but for not longer than 180 days 
from April 18, 1996, the existing management structure of the Water and Sewer 
Utility Administration, Department of Public Works shall serve as the operator 
of the Authority, thereafter, the Water and Sewer Utility Administration of the 
Department of Public Works shall be abolished. 

(b) Until the Board establishes a personnel system and a procurement 
system, and until rules and regulations pertaining to the Board's duties have 
been promulgated, § 2-301.01 et seq., and § 1-601.01 et seq., and implement- 
ing rules and regulations shall continue to apply to the Authority. 

(c) The administration of payroll services and personnel services, including 
benefits administration, shall be provided to the Authority by the Office of Pay 
and Retirement and the District of Columbia Office of Personnel at a negotiated 
fee. These services may be terminated by the Authority upon written notice to 
each provider. 

(d) All collective bargaining agreements shall remain in effect until they 
expire, or until they are renegotiated by the Authority, whichever comes first, 
unless otherwise agreed upon by the parties to the collective bargaining 
agreements. 
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(e) The Treasurer of the District of Columbia shall collect retail water and 
sewer payments on the Authority's behalf until the Authority notifies the 
Treasurer that an independent collection system has been established and that 
retail water and sewer customers have been notified of any changes in payment 
procedures. Water and sewer payments collected by the Treasurer shall be 
expeditiously deposited into the Fund and shall not be commingled with the 
Cash Management Pool, the General Fund, or any other funds or accounts of 
the District of Columbia, except that payments made to District cashiers may be 
deposited directly into a District disbursement account until the Authority 
notifies the Treasurer that an independent disbursement system has been 
established. Dedicated revenues received by the District Treasurer shall be 
subject to any pledge of the Authority as if deposited into the Fund. 

(f) The Treasurer of the District of Columbia is authorized to transfer funds 
from the Fund to a District disbursement account in order to pay the necessary 
and reasonable expenses of the Authority until the Authority notifies the 
Treasurer that an independent disbursement system has been established. 

(Apr. 18, 1996, D.C. Law 11-111, § 217, 43 DCR 548; Apr, 9, 1997, D.C. Law 11-184, 
§ 202(1), 43 DCR 4265.) 

Historical and Statutory Notes 

Prior Codifications cy Amendment Act of 1996 (D.C. Act 11-466, 

1981 Ed., § 43-1687. December 30, 1996, 44 DCR 165), and § 2(1) of 

the Water and Sewer Authority Congressional 

Emergency Act Amendments Review Emergency Amendment Act of 1997 

For temporai-y amendment of section, see (D.C. Act 12-48, March 31, 1997, 44 DCR 

§ 2(1) of the District of Columbia Water and 2105). 

Sewer Authority Emergency Amendment Act of 

1996 (D.C. Act 11-293, July 9, 1996, 43 DCR Legislative History of Laws 

r^ \ J ^ r ,. For legislative history of D.C. Law 11-111, 

For temporary amendment ot section, see tt. • i ^ c^ xt r n ■ 

§ 2(1) of the Water and Sewer Authority Con- f ^."'mToT Statutory Notes foUow.ng 

gressional Review Emergency Amendment Act / Ui.Ul. 

of 1996 (D.C. Act 11-397, October 9, 1996, 43 For legislative history of D.C. Law 11-184, 

DCR 5686), § 2(1) of the Water and Sewer Au- see Historical and Statutory Notes following 

thority Second Congressional Review Emergen- § 34-2201.01. 

Cross References 
Section References 

This section is referred to in §§ 34-2202.07, 34-2202.14, and 34-2202.15. 

§ 34-2202,18. Existing agreements. 

This chapter shall not serve as an amendment, alteration, modification, or 
repeal of any contract or any regional agreement to which the District govern- 
ment is a party, including the 1985 Blue Plains Intermunicipal Agreement. 

(Apr. 18, 1996, D.C. Law U-IU, § 218, 43 DCR 548; Apr. 9, 1997, D.C. Law 11-184, 
§ 202(m), 43DCR4265.) 
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Historical and Statutory Notes 

Prior Codifications gency Amendment Act of 1996 (D.C. Act 

1981 Ed., § 43-1688. 11-466, December 30, 1996, 44 DCR 165), and 

§ 2(m) of the Water and Sewer Authority Con- 
Emergency Act Amendments gressional Review Emergency Amendment Act 
For temporary amendment of section, see ^f ^997 (qq Act 12-48, March 31, 1997, 44 
§ 2(m) of the District of Columbia Water and DCR 2105) 
Sewer Authority Emergency Amendment Act of 

1996 (D.C. Act 11-293, July 9, 1996, 43 DCR . . w „• . fi 

^^^n.^ ' . > Legislative History ot Laws 

For temporary amendment of section, see ^or legislative histwy of D.C. Law 11-111, 

§ 2(m) of the Water and Sewer Authority Con- see Historical and Statutory Notes followmg 

gressional Review Emergency Amendment Act ^ J4-z2Ul.Ul. 

of 1996 (D.C. Act 11-397, October 9, 1996, 43 For legislative history of D.C. Law 11-184, 

DCR 5686), § 2(m) of the Water and Sewer see Historical and Statutory Notes following 

Authority Second Congressional Review Emer- § 34-2201.01. 

§ 34-2202. 19. Transfer of function and redelegation of authority. 

(a) All of the functions transferred to the Department of Public Works by 
Reorganization Plan No. 4 of 1983, effective March 1, 1984, that have been 
delegated to the Water and Sewer Utility Administration are hereby transferred 
to the Water and Sewer Authority as follows: 

(1) Pursuant to Part III(I), authority to plan, manage, and contract for 
design, engineering, and construction of the District's water and sewer 
facilities; 

(2) Pursuant to Part III(K), authority to provide complete water and sewer 
utility systems including the provision of an adequate and potable water 
supply; water distribution, measurement, and billing; the collection and 
treatment of sewage; and the construction and maintenance of all related 
facilities on a cost basis; and 

(3) Pursuant to Part IV(E), the functions of the Department of Environ- 
mental Services as set forth in Commissioners Order No. 71-255, dated July 
27, 1971, except for the functions of the Office of Environmental Standards 
and Quality Assurance, which were transferred to the Department of Con- 
sumer and Regulatory Affairs, on the effective date of Reorganization Plan 
No. 4 of 1983. 

(b) Any other functions not specified in this section that are now delegated to 
or vested in the Administrator of the Water and Sewer Utility Administration 
are hereby transferred to the Water and Sewer Utility Authority, including the 
power to obtain and enforce liens for the failure to pay any charge, fee, 
assessment, or levy authorized or required by § 34-2202.16 in accordance with 
§§ 34-2407.02 and 34-2110. 

(Apr. 18, 1996, D.C. Law 11-111, § 219, 43 DCR 548; June 9, 2001, D.C. Law 13-311, 
§ 2(e), 48 DCR 3512.) 

Historical and Statutory Notes 

Prior Codifications Effect of Amendments 

1981 Ed., § 43-1689. V>.C. Law 13-311, in subsec. (b), inserted "for 

the failure to pay any charge, fee, assessment, 
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or levy authorized 
§ 34-2202.16". 



or required by 



Legislative History of Laws 

For legislative history of D.C. Law 11-111, 
see Historical and Statutory Notes following 
§ 34-2202.01. 



For D.C. Law 13-311, see notes following 
§ 34-2202.01. 

References in Text 

Reorganization Plan No. 4 of 1983, referred 
to throughout (a), is located at part D of sub- 
chapter VI of Chapter 15 of Title 1. 



Library References 



Key Numbers 

Water Law <3=> 1898. 
Westlaw Topic No. 405. 



§ 34—2202,20, No inurement to private persons; exemption from District 
taxation. 

(a) All rights, property and assets of the Authority shall transfer automatically 
to the District government upon dissolution of the Authority. 

(b) None of the property, assets or earnings of the Authority shall inure to 
any private person or entity. 

(c) The Authority, its income, property, and transactions shall be exempt 
from District taxes. 

(Apr. 18, 1996, D.C. Law 11-111, § 220, as added Apr. 9, 1997, D.C. Law 11-184, 
§ 202(n), 43 DCR 4265.) 



Prior Codifications 

1981 Ed., § 43-1690. 



Emergency Act Amendments 

For temporary addition of section, see § 2(n) 
of the District of Columbia Water and Sewer 
Authority Emergency Amendment Act of 1996 
(D.C. Act 11-293, July 9, 1996, 43 DCR 4160). 

For temporary addition of section, see § 2(n) 
of the Water and Sewer Authority Congressional 
Review Emergency Amendment Act of 1996 
(D.C. Act 11-397,^ October 9, 1996, 43 DCR 
5686), § 2(n) of the Water and Sewer Authority 



Historical and Statutory Notes 

Second Congressional Review Emergency 
Amendment Act of 1996 (D.C. Act 11-466, De- 
cember 30, 1996, 44 DCR 165), and § 2(n) of 
the Water and Sewer Authority Congressional 
Review Emergency Amendment Act of 1997 
(D.C. Act 12-48, March 31, 1997, 44 DCR 
2105). 



Legislative History of Laws 

For legislative history of D.C. Law 11-184, 
see Historical and Statutory Notes following 
§ 34-2201.01. 



Key Numbers 
Taxation <S=>22 74. 
Westlaw Topic No. 371. 



Library References 

Encyclopedias 

CJ.S. Taxation §§ 244 to 248, 



259. 



Subchapter III. Enterprise Fund Operation and Maintenance Account. 



§ 34—2202.41. Operation and Maintenance Account. 

(a)(1) Contents of account. — There is hereby estabhshed within the Water 
and Sewer Enterprise Fund the Operation and Maintenance Account, consist- 
ing of aU funds paid to the District of Columbia on or after April 26, 1996 
which are: 
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(A) Attributable to waste water treatment user charges; 

(B) Paid by users jurisdictions for the operation and maintenance of the 
Blue Plains Wastewater Treatment Facility and related waste water treat- 
ment works; or 

(C) Appropriated or otherwise provided for the operation and mainte- 
nance of the Blue Plains Wastewater Treatment Facility and related waste 
water treatment works. 

(2) Use of funds in account. — Funds in the Operation and Maintenance 
Account shall be used solely for funding the operation and maintenance of 
the Blue Plains Wastewater Treatment Facility and related waste water 
treatment works and may not be obligated or expended for any other 
purpose, and may be used for related debt service and capital costs if such 
funds are not attributable to user charges assessed for purposes of section 
204(b)(1) of the Federal Water Pollution Control Act. 

(b) EPA Grant Account. — 

(1) Contents of account. — There is hereby established within the Water 
and Sewer Enterprise Fund and EPA Grant Account, consisting of all funds 
paid to the District of Columbia on or after April 26, 1996, which are: 

(A) Attributable to grants from the Environmental Protection Agency for 
construction at the Blue Plains Wastewater Treatment Facility and related 
waste water treatment works; or 

(B) Appropriated or otherwise provided for construction at the Blue 
Plains Wastewater Treatment Facility and related waste water treatment 
works. 

(2) Use of funds in account. — - Funds in the EPA Grant Account shall be 
used solely for the purposes specified under the terms of the grants and 
appropriations involved, and may not be obligated or expended for any other 
purpose. 

(Apr. 26, 1996, 110 Stat. 1321 [224], Pub. L. 104-134, § 154.) 

Historical and Statutory Notes 
Prior Codifications References in Text 

1981 Ed., § 43-1677.1. "Section 204(b)(1) of the Federal Water Pollu- 

tion Control Act," referred to in (a)(2), is classi- 
fied as 33 U.S.C. § 1284(b)(1). 
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Chapter 23 

Water and Sewer Services Amnesty Program, Receivership 

Provision, and Administrative Review. 

Section 

34-2301. Definitions. 

34-2302. Amnesty program. 

34-2303. Opportmiity for a tenant to receive service in own name; payment made by 

tenant. 

34-2304. Appointment of receiver. 

34-2305. Administrative review. 

34-2306. Rules. 

§ 34-2301. Definitions. 

For the purposes of this chapter, the term: 

(1) "Owner" means any individual, corporation, association, or partner- 
ship listed as the legal title holder of record. 

(2) "Rental property" means any real property consisting of 1 or more 
units that is leased or subleased to a person with the consent of the owner or 
the owner's agent, in consideration for rental payment. 

(3) "Tenant" means any person who holds or possesses a habitation in 
subordination to the title of the owner of the premises in which the habitation 
is located, with the consent of the owner. 

(May 18, 1954, ch. 218, title XVIII, § 1801, as added June 13, 1990, D.C. Law 8-136, 
§ 2(g), 37DCR2620.) 

Historical and Statutory Notes 

Prior Codifications Bill No. 8-269, which was referred to the Com- 

1981 Ed., § 43-1651. mittee on Public Works. The Bill was adopted 

on first and second readings on March 27, 

Legislative History of Laws 1990, and April 10, 1990, respectively. Signed 

Law 8-136, the "District of Coluinbia Water by the Mayor on April 17, 1990, it was assigned 

and Sewer Operations Amendment Act of Act No. 8-192 and transmitted to both Houses 

1990," was introduced in Council and assigned of Congress for its review. 

§ 34—2302. Amnesty program. 

(a) There is established an amnesty program for any person hable for 
dehnquent water and sanitary sewer services. The amnesty program shall 
permit the person to pay the full amount of outstanding charges for water and 
sanitary sewer services, without the imposition of any interest or fine otherwise 
provided by law. 

(b) The amnesty program shall be available during the period from October 
1, 1990, through December 31, 1990. 

(c) A person may participate in the amnesty program by filing an application 
for amnesty with the Mayor that includes a copy of the person's most recent 
water and sanitary sewer service bill and a cashier's check, certified check, or 
money order in the amount of the bill as computed under subsection (a) of this 
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section. The application for amnesty and the payment shall be filed in person 
or by mail postmarked no later than midnight on December 31, 1990. Cash 
payments may not be mailed for purposes of this section. 

(d) Any person who files an application for amnesty under this section shall 
be precluded from filing a request for an administrative hearing pursuant to 
§ 34-2305. 

(e) The Mayor shall publicize, for 3 consecutive weeks, the terms and 
conditions of the amnesty program in at least 2 daily and 2 weekly newspapers 
published and circulated generally in the District of Columbia. 

(f) Revenue received from the amnesty program shall be credited to the 
General Fund of the District of Columbia as established by § 47-131. 

(May 18, 1954, ch. 218, title XVIII, § 1802, as added June 13, 1990, B.C. Law 8-136, 
§ 2(g), 37 DCR 2620.) 

Historical and Statutory Notes 

Prior Codifications Legislative History of Laws 

1981 Ed. § 43-1652. ^^^" legislative history of D.C. Law 8-136, see 

Historical and Statutory Notes following 
§ 34-2301. 



Library References 



Key Numbers 

Water Law ©=^2230. 
Westlaw Topic No. 405. 



§ 34— 2303 c Opportunity for a tenant to receive service in own name; 
payment made by tenant. 

(a) If an owner of rental property or his or her agent is billed directly by the 
District of Columbia Water and Sewer Authority ("Authority") for water and 
sanitary sewer services provided to the rental property, and the owner or his or 
her agent fails to pay a delinquent account for the services, each tenant who 
resides in the affected property may receive water and sanitary sewer services 
in his or her own name without liability for the charges accrued while the 
services were billed directly to the owner of the rental property. A tenant shall 
receive water and sanitary sewer services in his or her own name only if it is 
deemed practicable by the Mayor in accordance with rules issued pursuant to 
§ 34-2306. 

(b) Any payment made by a tenant of rental property pursuant to subsection 
(a) of this section shall be deemed in lieu of an equal amount of rent and shall 
be deducted from any rent due and owing or to become due and owing to the 
owner, agent, lessor, or manager of the rental property. 

(c) Nothing in this section shall prevent the Mayor from pursuing any other 
appropriate action or remedy at law or equity against an owner, agent, lessor, 
manager, or tenant of a rental property. 

(May 18, 1954, ch. 218, title XVIII, § 1803, as added June 13, 1990, D.C. Law 8-136, 
§ 2(g), 37 DCR 2620; Oct. 21, 2000, D.C. Law 13-183, § 3(a), 47 DCR 7062.) 
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Historical and Statutory Notes 

Prior Codifications Law 13-183, the "Water and Sewer Authority 

1981 Ed., § 43-1653. Collection Enhancement Amendment Act of 

2000," was introduced in Council and assigned 

Effect of Amendments g.,1 ^^ 13-484, which was referred to the 

. D-C^Law 13-183 substituted m subsec. (a) Committee on Public Works and the Environ- 

the District of Columbia Water and Sewer ^^^^ .^^^ g^^^ ^^^ ^^^ ^^^ ^^^ ^.^^^ ^^^^ ^^^^^^ 

r"\^rf 'n f^^'v' I^^P^^^^^^^t^f P^b- ^^^^ ^^ j^^^ 26, 2000, and July 11, 2000, 

he Works ( Department ) . f- i c- ^ i .i a/v a . o 

respectively. Signed by the Mayor on August 2, 

Legislative History of Laws 2000, it was assigned Act No. 13-399 and trans- 
For legislative history of D.C. Law 8-136, see mitted to both Houses of Congress for its re- 
Historical and Statutory Notes following view. D.C. Law 13-183 became effective on 
§ 34-2301. October 21, 2000. 

Library References 

Key Numbers 

WaterLaw<S^2138, 2230. 
Westlaw Topic No. 405. 

§ 34—2304. Appointment of receiver. 

(a)(1) Except as otherwise provided in this subsection, upon nonpayment of a 
deUnquent account by the owner, agent, lessor, or manager of a rental property 
that is billed directly by the Authority for water and sewer services, the 
Authority or a tenant who resides in the affected rental property may petition 
the court for the appointment of a receiver for the rental payments in the same 
manner as for appointment of a receiver pursuant to § 42-3303. 

(2) The receiver may take any action deemed necessary or appropriate to 
collect all rental payments from the tenants of the rental property and shall 
establish an escrow account with these funds. The receiver shall pay the 
Authority from the escrow account for services provided on or after the date 
of the receiver's appointment. If the owner, agent, lessor, or manager also is 
indebted to an electric company, electricity supplier, gas company, or natural 
gas supplier for utility services, the receiver may order that rents collected be 
equitably apportioned between the Authority and the electric company, 
electricity supplier, gas company, or natural gas supplier. In addition, the 
receiver may use the rental payments collected to reduce delinquent water 
and sewer charges owed to the Authority. Upon court order, the receiver 
shall become trustee of any escrow accounts or other funds established by the 
tenants or otherwise into which rents or payments for use and occupancy 
have been made. 

(3) The owner, agent, lessor or manager shall be liable for reasonable fees 
and costs determined by the court to be due the receiver, which may be 
recovered from the rent payments under control of the receiver, provided 
that no fees or costs shall be turned over until payment of current District of 
Columbia Water and Sewer Authority service fees have been made. 

(4) The receiver may make reasonable payments to the Authority to reduce 
delinquent water and sewer charges until all delinquent service fees have 
been paid, and the receiver shall operate and maintain the structure to the 
best extent possible with the rents remaining after the payment. The receiver 
shall have the authority to recommend to the court a payment plan, which 
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shall be binding if ordered by the court, to pay off any remaining delinquen- 
cies in service fees. Any monies remaining after the payments pursuant to this 
subsection shall be turned over to the owner, agent, lessor, or manager unless 
otherwise ordered by the court. 

(b) Any receivership established pursuant to subsection (a) of this section 
shall be terminated by the court upon a finding that the arrearage which was 
the subject of the original petition has been satisfied or that the rental property 
has been sold and the new owner has made satisfactory arrangements to pay 
the arrearages and has assumed liability for prospective District of Columbia 
Water and Sewer service fees. 

(c) Nothing in this section shall prevent the Mayor, Authority, or a tenant 
from pursuing any other appropriate action or remedy at law or equity against 
the owner, agent, lessor, or manager of the rental property. 

(d) Any owner, agent, lessor, or manager who collects or attempts to collect a 
rental payment from a tenant of the rental property subject to an order 
appointing a receiver pursuant to this section shall be found to be in contempt 
of court, after due notice and hearing. 

(e) Any person who knowingly fails to pay water and sewer charges to the 
District of Columbia Water and Sewer Authority, or to make satisfactory 
arrangements for payment, for more than 12 months shall be guilty of a 
misdemeanor upon conviction. The penalty for knowingly failing to pay service 
fees for more than 12 months shall be a fine of not more than $500, or 
imprisonment not more than 30 days, or both. The penalty for knowingly failing 
to pay water and sewer charges, or to make satisfactory arrangements for 
payment, in an amount of more than $10,000 and for more than 2 years shall 
be a fine of up to 20% of the amount owed, but not less than $5,000, or 
imprisonment not more than 6 months, or both. 

(May 18, 1954, 68 Stat. 101, ch. 218, title XVIII, § 1804, as added June 13, 1990, D.C. 
Law 8-136, § 2(g), 37 DCR 2620; Nov. 25, 1993, D.C. Law 10-65, § 501(c), 40 DCR 
7351; May 16, 1995, D.C. Law 10-255, § 36, 41 DCR 5193; May 9, 2000, D.C. Law 
13-107, § 204, 47 DCR 1091; Oct. 21, 2000, D.C. Law 13-183, § 3(b), 47 DCR 7062; 
Mar. 16, 2005, D.C. Law 15-227, § 19, 51 DCR 10549.) 

Historical and Statutory Notes 

Prior Codifications rental property may petition the Superior Court 

1981 Ed., § 43-1654. of the District of Cokimbia ('Court') for appoint- 

ment of a receiver for the rental payments in the 

Erlect oi Amendments same manner and to the same extent as for 

D.C. Law 13-107 in subsec. (a)(1) substituted appointment of a receiver pursuant to § 43-543 

"electric company, electricity suppher or gas [1981 Ed.]. The receiver may take any action 

company" for "electric or gas company" where deemed necessary to collect all rental payments 

appearing. from the tenants of the rental property. If the 

D.C. Law 13-183 added ", Authority," follow- owner, agent, lessor, or manager also is indebt- 

ing Mayor" in subsec. (c) and rewrote subsecs. ed to an electric or gas company for utility 

(a), (b) and (e) which prior thereto provided: services, the receiver may order the rent coUect- 

"(a)(1) Upon nonpayment of a delinquent ac- ed to be equitably apportioned between the De- 
count by the owner, agent, lessor, or manager partment and the electric or gas company, 
of a rental property that is billed directly by the "(2)(A) If the dehnquent account referred to 
Department for water and sewer services, the in subsection (a)(1) of this section is an account 
Mayor or a tenant who resides in the affected for a master-meter apartment building, the 
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Mayor may issue an order for the owner, agent, 
lessor, or manager, herein referred to as "the 
owner", to show cause why a receiver should 
not be appointed. The order may be issued by 
the Mayor upon a finding that: 

"(i) The delinquency has remained outstand- 
ing for at least 120 days; 

"(ii) The delinquency has not been timely 
contested pursuant to § 43-1655 [1981 Ed.] and 
the rules issued by the Mayor; and 

"(iii) Termination of water and sewer services 
would create a health and safety hazard for 
tenants of the master-metered apartment build- 
ing. 

"(B) The order to show cause, together with a 
copy of the findings, shall be served upon the 
owner at the owner's last known address and 
shall be posted in a conspicuous place upon the 
master-metered apartment building in question. 

"(C) A hearing on the order to show cause 
shall be held no later than 72 hours after the 
issuance of the order or the first business day 
thereafter. Upon a prima facie showing by affi- 
davit, testimony, or otherwise, that delinquent 
water and sewer service bills on the master- 
metered apartment building remain unpaid, the 
Mayor shall immediately appoint a receiver to 
collect rents or payments for use and occupancy 
from the tenants thereof in order to pay current 
water and sewer service charges and to reduce 
the arrearage pursuant to subparagraph (F) of 
this paragraph. Prior to the hearing on the 
order to show cause, the owner may submit an 
answer to the order raising any grounds or 
defenses that the owner may have, except that 
any set-offs, counterclaims, or third-party 
claims shall not be grounds for the Mayor not to 
appoint a receiver. 

"(D) The receiver appointed by the Mayor 
shall have the authority to take any action it 
deems necessary to collect all rents or payments 
for use and occupancy from the tenants of the 
master-metered apartment building in lieu of 
the owner, except that the receiver shall not 
have authority to terminate water and sewer 
services. The receiver may require the owner of 
the master-metered apartment building to pro- 
vide the names, apartment numbers, monthly 
rental payment amounts, and leases of the ten- 
ants of the master-metered apartment building. 

"(E) If the owner fails to comply with any 
request of the receiver necessary to accomplish 
its duties under the appointment, or the owner 
collects or attempts to collect any rents or pay- 
ments for use and occupancy from the tenants 
of a building subject to an order appointing a 
receiver, the receiver is authorized to petition 
the Superior Court of the District of Columbia 
for an order granting injunctive relief. The peti- 
tion shall be served upon the owner in the 
manner set forth in subparagraph (B) of this 
paragraph. A hearing on the petition shall be 



held no later than 72 hours after the petition 
was filed or the first court day thereafter. Any 
owner who fails to comply with any resulting 
order shall be found, after due notice and hear- 
ing, to be in contempt of court. 

"(F) The receiver shall pay the Department 
the current charges for water and sewer ser- 
vices provided on or after the date of the receiv- 
er's appointment. The receiver may pay the 
Department a reasonable amount, not to exceed 
10% of the total rent payments received, to be 
applied against the delinquent charges. The 
owner shall be liable for the reasonable fees and 
costs determined by the Mayor to be due the 
receiver. The fees and costs may be recovered 
from the rents or payments due for use and 
occupancy under the control of the receiver; 
provided, however, that no fees or costs shall be 
recovered until after payment of current water 
bills to a master-metered apartment building 
has been made. Any monies remaining after all 
payments, fees and costs shall be turned over to 
the owner. Upon order of the Mayor, the receiv- 
er shall become trustee of any escrow accounts 
or other funds established by the tenants or 
otherwise into which rents or payments for use 
and occupancy have been made by the receiver 
at such times as the Mayor determines to be 
just, reasonable and necessary. 

"(b) Any receivership established pursuant to 
subsection (a) of this section shall be terminated 
upon a finding that the arrearage that was the 
subject of the original petition has been satis- 
fied, that all tenants have agreed to assume 
liability in their own names for prospective wa- 
ter and sanitary sewer services, or that the 
rental property has been sold and the new own- 
er has assumed liability for prospective water 
and sanitary sewer services. 

"(e) Any wilful or malicious violation of this 
section or § 43-1653 [1981 Ed.] by an owner, 
agent, lessor, or manager of a rental unit or any 
utility company shall be punishable by a fine of 
not more than $500, imprisonment for not more 
than 30 days, or both." 

D.C. Law 15-227, in par. (2) of subsec. (a), 
substituted "supplier, gas company, or natural 
gas supplier" for "supplier or gas company". 

Temporary Amendments of Section 

For temporary (225 day) amendment of sec- 
tion, see § 9 of Prevention of Unauthorized 
Switching of Customer Natural Gas Accounts 
Temporary Act of 2001 (D.C. Law 14-13, July 
10, 2001, law notification 48 DCR 6589). 

Legislative History of Laws 

For legislative history of D.C. Law 8-136, see 
Histoi'ical and Statutory Notes following 
§ 34-2301. 

Law 10-255, the "Technical Amendments Act 
of 1994," was introduced in Council and as- 
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signed Bill No. 10-673, which was referred to on Consumer and Regulatory Affairs. The Bill 

the Committee of the Whole. The Bill was was adopted on first and second readings on 

adopted on first and second readings on June December 1, 1999, and December 21, 1999, 

21, 1994, and July 5, 1994, respectively. respectively. Signed by the Mayor on Januar>' 

Signed by the Mayor on July 25, 1994, it was 18, 2000, it was assigned Act No. 13-256 and 

assigned Act No. 10-302 and transmitted to transmitted to both Houses of Congress for its 

both Houses of Congress for its review. D.C. review. D.C. Law 13-107 became effective on 

Law 10-255 became effective May 16, 1995. May 9, 2000. 

Law 13-107, the "Retail Electric Competition For Law 13-183, see notes following 

and Consumer Protection Act of 1999," was § 34-2303. 

introduced in Council and assigned Bill No. For Law 15-227, see notes following 

13-284, which was referred to the Committee § 34-208. 

Library References 

Key Numbers 

Water Law ^2138. 
Wesdaw Topic No. 405. 

§ 34—2305. Administrative review. 

Any owner or occupant of a property that receives water and sewer services 
may contest a water or sanitary sewer service bill rendered for water and sewer 
services in accordance with §§ 2-509 and 2-510, as set forth in rules issued by 
the Mayor pursuant to § 34-2306. The Mayor or the Authority shall require the 
owner or occupant to post a surety bond or deposit upon the filing of a request 
for an administrative hearing, except that the requirement to post a surety bond 
or deposit shall not apply to an owner who occupies a single family house. The 
amount of the surety bond or deposit shall be determined by the Mayor or the 
Authority and shall not be less than one-half of the total amount of charges, 
penalties, and interest owed. The surety bond or deposit shall be placed into an 
escrow account and accrue interest at a rate to be determined by the Mayor or 
the Authority. 

(May 18, 1954, ch. 218, title XVIII, § 1805, as added June 13, 1990, D.C. Law 8-136, 
§ 2(g), 37 DCR 2620; Oct. 21, 2000, D.C. Law 13-183, § 3(c), 47 DCR 7062.) 

Historical and Statutory Notes 

Prior Codifications Legislative History of Laws 

1981 Ed., § 43-1655. For legislative histon' of D.C. Law 8-136, see 

Effect of Amendments Historical and Statutory Notes following 

D.C. Law 13-183 added "or the Authority" ^ 34-2301. 

following Mayor" in two instances in the second For Law 13-183, see notes following 

sentence. § 34-2303. 

Cross References 
Section References 

This section is referred to in §§ 34-2107, 34-2202.16, and 34-2302. 

Library References 
Key Numbers 

Water Law e=>2 156. 
Westlaw Topic No. 405. 
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§ 34-2306. Rules. 

(a) Within 60 days of June 13, 1990, the Mayor shall, pursuant to subchapter 
I of Chapter 5 of Title 2, issue proposed rules to implement the provisions of 
this act including rules regarding deposits, meters, liens, the sale and redemp- 
tion of real property, the amnesty program, receivership, termination of water 
and sewer services, and administrative review. 

(b) The proposed rules shall be submitted to the Council for a 45-day period 
of review, excluding Saturdays, Sundays, legal holidays, and days of Council 
recess. If the Council does not approve or disapprove the proposed rules, in 
whole or in part, by resolution within this 45-day period, the proposed rules 
shall be deemed approved. 

(c) If after 90 days from June 13, 1990, the Mayor has failed to issue 
proposed rules to implement the provisions of this act as provided in subsection 
(a) of this section, the Council may adopt any legislation necessary to accom- 
plish the purposes of this act. 

(June 13, 1990, D.C. Law 8-136, § 8, 37 DCR 2620.) 

Historical and Statutory Notes 

Prior Codifications References in Text 

198! Ed., § 43-1656. "This act/' referred to in (a) and in two places 

Legislative History of Laws '^ *^^^' ^^ ^■^' ^^^^ ^"l^^- 

For legislative history of D.C. Law 8-136, see 
Historical and Statutory Notes following 
§ 34-2301. 

Cross References 
Section References 

This section is referred to in §§ 34-2303 and 34-2305. 

Library References 

Key Numbers 

Water Law e^2 130. 
Westlaw Topic No. 405. 
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Chapter 24 

Water Supply, Assessments, and Rates. 

Subchapter I. General Provisions. 
Section 

34-2401.01. Mayor to have power to erect water mains, pipes, and fireplugs. 

34-2401.02. Operations of Water Department to be under direction of Engineer's 

Office. 

34-2401.03. Water supply; rules and regulations. 

34-2401 .04. Fiscal year of Water Department. 

34-2401.05. Payment of rates for water and water service. 

34-2401.06. Change of ownership or occupancy; statement of account. 

34-2401.07. Water main taxes and rents to be uniform. 

34-2401.08. Department of Environmental Services. 

34-2401.09. Refund of overpaid assessments. 

34-240 1.10. Water rents — Refund for erroneous payment. 

34-2401 .11. Mayor to have authority to collect water rates in advance. 

34-2401.12. Water rates not to be a source of revenue. 

34-2401.13. Payment of water tax into General Fund. [Repealed] 

34-2401.14. Payment of water rents from Washington Aqueduct into General Fund. 

34-2401.15. Water not to be diverted beyond District. 

34-2401.16. Dehvery of water — Nearby Maryland; contract. 

34-2401.17. Delivery of water — Arlington County, Virginia. 

34-2401.18. "Mayor," "District of Columbia water system" defined. 

34-2401 .19. Acquisition of land and right-of-way for pipelines. 

34-2401.20. Unlawful tapping of water pipe; penalty. 

34-2401.21. Notification of violations. 

34-2401.22. Penalty for damaging or defacing water pipes. 

34-2401.23. Main pipes; laying for use of public buildings. 

34-2401.24. Unauthorized opening of mains or pipes. 

34-2401.25. Water and water service supplied for the use of the government of the 

United States. 

34-2401, 25a. Permitting authority to install meters. 

34-2401.26. Contract authority of Mayor regarding costs of Potomac River reservoir; 

contract payments; appropriations. 

34-2401.27. Acquisition of land for Washington Aqueduct. 

Subchapter II. Prevention of Water Waste; Water Use by Manufacturers. 

34-2403.01. Prevention of water waste. 

34-2403.02. Use of Potomac water for mechanical and manufacturing purposes. 

34-2403.03. Large-quantity consumers to maintain water meters. 

Subchapter III. Water Mains. 

34-2405.01. Water mains and service sewers erected at discretion of Mayor; costs 

assessed against abutting property. 
34-2405.02. Assessments for water mains. 
34-2405.03. Notice of assessments. 

34-2405.04. Water main and service sewer assessments payable in three installments. 
34-2405.05. Assessment of property in County of Washington for water mains and 

service sewers. 
34-2405.06. Relevying assessments when assessments declared void. 
34-2405.07. Disposal of funds received by Collector of Taxes. 
34-2405.08. "Service sewer" defined. 
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Section 

Subchapter IV. Discontinuance of Service. 

34-2407.01. Discontinuance of water service for failure to pay water charges. 
34-2407.02. Lien for water charges. 
34-2407.03. Remedies not exclusive. 

Subcliapter V. Fireplug Tax. 

34-2409.01. Levy permitted. 

34-2409.02. Rates. 

34-2409.03. Cessation upon introduction of water. 

34-2409.04. Levy upon discontinuance of water service. 

Subchapter VI. Delivery of Water. 

34-2411.01. Delivery of water — Falls Church, Virginia, and adjacent areas; installa- 
tion expenses; payments; revocation of permit. 
34-241 1 .02. Investigation of distribution systems outside District of Columbia. 
34-241 1.03. Acquiring of lands for pipelines authorized. 

Subchapter VII. Repealed Provisions. 

34-2413.01. Rates. [Repealed] 

34-2413.02. Nonprofit housing developments — Eligibility for rate reduction. [Re- 
pealed] 
34-2413.03. Nonprofit housing developments — Forgiveness of outstanding charges. 

[Repealed] 
34-2413.04. Nonprofit housing developments — Rules. [Repealed] 
34-2413.05. Nonprofit housing developments — Submission of wilful false statements. 

[Repealed] 
34-2413.06. Nonprofit housing developments — Definitions. [Repealed] 
34-2413.07. Increase. [Repealed] 

34-2413.08. Council authorized to fix water rates, [Repealed] 
34-2413.09. Water and water service rates and charges. [Repealed] 
34-2413.10. Additional charge on unpaid water bills. [Repealed] 

34-2413.11. Potomac water to be furnished to charitable institutions without charge. 
[Repealed] 



Subchapter I. General Provisions. 

§ 34-240 1.0 L Mayor to have power to erect water mains, pipes, and 
fireplugs. 

The Mayor of the District of Columbia shall have the power to lay water 
mains and water pipes and to erect fireplugs and hydrants wherever the same 
may be in his judgment necessary for the public safety, comfort, or health. 

(R.S., D.C., § 204; June 17, 1890, 26 Stat. 159, ch. 428.) 



Prior Codifications 

1981 Ed., § 43-1501. 
1973 Ed., § 43-1501. 



Historical and Statutory Notes 



Change in Government 

This section originated at a time when local 
government powers were delegated to a Board 
of Commissioners of tiie District of Columbia 
(see Acts Relating to the Establishment of the 
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District of Columbia and its Various Forms of Council and the Office of Commissioner of the 
Governmental Organization in Volume 1). District of Columbia. These branches of gov- 
Section 401 of Reorganization Plan No. 3 of ernment were replaced by the Council of the 
1967 (see Reorganization Plans in Volume 1) j)^^^,^;^^ ^f Columbia and the Office of Mayor of 
translerred all or the functions or the Board ol ^i t^- + ■ ^ f r^ i u- ^- i a j 
^ . . J +u- ^' ^ -1 the District or Columbia, respectively, Accord- 
Commissioners under this section to a single . . . ^ c%7. ^/ x r i * 
Commissioner. The District of Columbia Self- ^^g^y' ^"d also pursuant to § 714(a) of such Act 
Government and Governmental Reorganization (D.C. Code, § l-207.14(a)), appropriate 
Act, 87 Stat. 818, § 711 (D.C. Code, changes in terminology were made in this sec- 
§ 1-207.11), abolished the District of Columbia tion. 

Cross References 

National capital housing authority, low income housing, acquisition, development and disposition 

of property, see § 6-101.01. 
Permit and excavation fees, sewer, water and gas main, see § 2-136. 
Public roads and bridges, jurisdiction in mayor, see § 9-101.02. 
Taxation, budget estimates, mayor to include expenses of Water Department in annual estimate, see 

§ 47-212. 

Library References 

Key Numbers 

Water Law <^' 1965. 
Westlaw Topic No. 405. 

Notes of Decisions 

In general 1 general water system, and the assessment, un- 

der the statute authorizing it, is not only to 

defray the cost of laying the pipes, but to raise a 

1 . In general fund for keeping the system in efficient repair. 

An assessment for laying water mains is not Parsons v. District of Columbia, U.S.Dist.Col. 

invalid because it exceeds the actual cost of the 1898, 18 S.Ct. 521, 170 U.S. 45, 42 L.Ed. 943. 

work, when such mains become a part on the Municipal Corporations (3=^ 418 

§ 34-2401.02. Operations of Water Department to be under direction of 
Engineer's Office. 

The operations of the Water Department of the District of Columbia shall be 
under the direction of the Engineer's Office of the District, subject to the 
control of the Mayor of the District of Columbia. 

(July 1, 1882, 22 Stat 143, ch. 263, § 2.) 

Historical and Statutory Notes 

Prior Codifications Government and Governmental Reorganization 

1981 Ed., § 43-1502. Act, 87 Stat. 818, §711 (D.C. Code, 

1973 Ed., § 43-1502. § 1-207.11), abolished the District of Columbia 

Council and the Office of Commissioner of the 
Change in Government District of Columbia. These branches of gov- 
This section originated at a time v^hen local ernment were replaced by the Council of the 
government powers were delegated to a Board District of Columbia and the Office of Mayor of 
of Commissioners of the District of Columbia the District of Columbia, respectively. Accord- 
(see Acts Relating to the EstabHshment of the ingly, and also pursuant to § 714(a) of such Act 
District of Columbia and its Various Forms of (D.C. Code, § f-207. 14(a)), appropriate 
Governmental Organization in Volume 1). changes in terminology were made in this sec- 
Section 401 of Reorganization Plan No. 3 of tion. 
1967 (see Reorganization Plans in Volume 1) 

transferred all of the functions of the Board of Transfer of Functions 

Commissioners under this section to a single Reorganization Order No. 28 of the Board of 

Commissioner. The District of Columbia Self- Commissioners, dated April 3, 1953, novv^ redes- 

1066 



WATER SUPPLY, ASSESSMENTS, AND RATES §34-2401.03 

ignated Organization Order No. 147, dated Au- Division, Sanitation Division, and the Sewage 

gust 19, 1965, established a Department of San- Treatment Plant) were abolished and their func- 

itary Engineering headed by a Director. The tions transferred to this Department. The Or- 

Department performed sanitary engmeermg ^^^, ^^^^ -^^^^^ pursuant to Reorganization 

services and operations for the District mclud- p^^^ ^^ 5 ^^ ^^^^ Functions of the Depart- 
mp water distribution, sanitary, storm, and .r^- ^ ■ ■ ri-^ 

combined sewer systems, sewage treatment, ment of Sanitary Engineering as set forth m Or- 

and collection and disposal of waste materiaL. gamzation Order No. 147, as amended, were 

The Office of the Water Registrar and the previ- transferred to the Department of Environmental 

ously existing Department of Sanitary Engineer- Services by Commissioner's Order No. 71-255, 

ing (which included the Sewer Division, Water dated July 27, 1971. 

Library References 

Key Numbers 

Water Law ^3= 1897. 
Westlaw Topic No. 405. 

§ 34-2401.03. Water supply; rules and regulations. 

Full power is given to the Mayor of the District of Columbia to supply the 
inhabitants of the District with the Potomac water from the aqueduct mains or 
pipes laid in the streets and avenues by the United States; and to the Council of 
the District of Columbia to make all laws and regulations for the proper 
distribution of the same, subject to the provisions of this chapter, and to the 
control of the Chief of Engineers, as provided in § 5 1 of Title 40, United States 
Code. The supply of Potomac water may be extended to points in the District 
beyond the limits of Washington upon like terms and conditions as are 
provided by law for the supply of the same in that city. 

(R.S., D.C., § 195; June 20, 1874, 18 Stat. 116, ch. 337, § 2; June 11, 1878, 20 Stat. 
103, ch. 180, § 3; June 10, 1879, 21 Stat. 9, ch. 16; Feb. 25, 1885, 23 Stat. 319, ch. 145; 
Feb. 11, 1895, 28 Stat. 650, ch. 79.) 

Historical and Statutory Notes 

Prior Codifications of Columbia Council, subject to the right of the 

1981 Ed., § 43-1503. Commissioner as provided in § 406 of the Plan. 

1973 Ed., § 43-1503. The District of Columbia Self-Government and 

^, ^ Governmental Reorganization Act, 87 Stat. 818, 

Change in Government § 711 (D.C. Code, § 1-207.1 1), abolished the 

This section originated at a time when local jj^^j^i^j ^f Columbia Council and the Office of 

j^overnment powers were delegated to a Board ^ . . r ^^ t^- ^ • ^ r r- ^ u- 

^r r- ■ ■ c ^u T^' . ' ^ c r- ^ u- Commissioner or the District ol Columbia, 

or Commissioners ot the District ot Columbia rT.^ ^ ^ r . i j i 

(see Acts Relating to the Establishment of the ^h^^^^ branches of government were replaced by 

District of Columbia and its Various Forms of *^ Council of the District of Columbia and the 

Governmental Organization in Volume 1). Sec- Office of Mayor of the District of Columbia, 

tion 402(323) of Reorganization Plan No. 3 of respectively. Accordingly, and also pursuant to 

1967 (see Reorganization Plans in Volume 1) § 714(a) of such Act (D.C. Code, § 1-207. 14(a)), 

transferred all of the functions of the Board of appropriate changes in terminology were made 

Commissioners under this section to the District in this section. 

Cross References 

Mayor, council and other officers, police power regulations, see § 1-303.03. 
Procurement, generally, see § 2-301.01 et seq. 

Library References 

Key Numbers 

Water Law ©=2036. 

Westlaw Topic No. 405. 1067 
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Notes of Decisions 

In general 1 general water system, and the assessment, un- 

der the statute authorizing it, is not only to 

defray the cost of laying the pipes, but to raise a 

1. In general fund for keeping the system in efficient repair. 

An assessment for laying water mains is not Parsons v. District of Columbia, U.S.Dist.Col. 

invalid because it exceeds the actual cost of the 1898, 18 S.Ct. 521, 170 U.S. 45, 42 L.Ed. 943. 

work, when such mains become a part on the Municipal Corporations €=> 418 

§ 34-240 1 .04. Fiscal year of Water Department. 

The fiscal year of the Water Department of the District of Columbia shall 
conform to the regular fiscal year of the general government; the rates shall be 
levied and collected at least once every 12 months, or whenever practicable in 
the judgment of the Council of the District of Columbia, at least once every 6 
months. 

(July 1, 1882, 22 Stat, 144, ch. 263, § 2; May 18, 1954, 68 Stat. 103, ch. 218, § 107.) 

Historical and Statutory Notes 

Prior Codifications appropriate changes in terminology were made 

.1981 Ed., § 43-1504. in this section. 

1973 Ed., § 43-1504. 

Transfer of Functions 

Change in Government Reorganization Order No. 28 of the Board of 
This section originated at a time when local Commissioners, dated April 3, 1953, now redes- 
government powers were delegated to a Board ignated Organization Order No. 147, dated Au- 
of Commissioners of the District of Columbia gust 19, 1965, established a Department of San- 
(see Acts Relating to the Establishment of the itary Engineering headed by a Director. The 
District of Columbia and its Various Forms of Department performed sanitary engineering 
Governmental Organization in Volume 1). Sec- services and operations for the District includ- 
tion 402(323) of Reorganization Plan No. 3 of ing water distribution, sanitary, storm, and 
1967 (see Reorganization Plans in Volume 1) combined sewer systems, sewage treatment, and 
transferred all of the functions of the Board of collection and disposal of waste materiaL. The 
Commissioners under this section to the District Office of the Water Registrar and the previously 
of Columbia Council, subject to the right of the existing Department of Sanitary Engineering 
Commissioner as provided in § 406 of the Plan. (which included the Sewer Division, Water Divi- 
The District of Columbia Self-Government and sion, Sanitation Division, and the Sewage Treat- 
Governmental Reorganization Act, 87 Stat. 818, ment Plant) were abolished and their functions 
§ 711 (D.C. Code, § 1-207.11), abolished the transferred to this Department. The Orders 
District of Columbia Council and the Office of were issued pursuant to Reorganization Plan 
Commissioner of the District of Columbia. No. 5 of 1952. Functions of the Department of 
These branches of government were replaced by Sanitary Engineering as set forth in Organiza- 
the Council of the District of Columbia and the tion Order No. 147, as amended, were trans- 
Office of Mayor of the District of Columbia, ferred to the Department of Environmental Ser- 
respectively. Accordingly, and also pursuant to vices by Commissioner's Order. No. 71-255, 
§ 714(a) of such Act (D.C. Code, § l-207.14(a)), dated July 27, 1971. 

Library References 
Key Numbers 

Water Law e==>2 153. 
Westlaw Topic No. 405. 

§ 34—240 1 .05. Payment of rates for water and water service. 

All rates for water and water service hereby established shall be payable at 
least once semiannually. When the computation of the amount of any bill for 
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any of such services results in a fraction of one-half cent or more, the next 
highest amount not containing a fraction shall be charged. 

(Oct. 21, 1975, D.C. Law 1-23, title VII, § 701(c), 22 DCR2115.) 

Historical and Statutory Notes 

Prior Codifications Committee on Finance and Revenue. The Bill 

1981 Ed., § 43-1505. ^^^ adopted on first, amended first, and second 

1 fATi T-j'c A-^ icr^A readings, and reconsideration of second read- 

1973 Ed. ,§ 43-1504a. . a -i i c imc t i imc t o/i 

' ^ mg, on April 15, 1975, June 1, 1975, June 24, 

1975 and July 11, 1975, respectively. Signed by 
Legislative History of Laws ^^^ ^^y^^ ^^^ j^jy 23, 1975, it was assigned Act 

Law 1-23 was introduced in Council and as- No. 1-34 and transmitted to both Houses of 
signed Bill No. 1-47, which was referred to the Congress for its review. 

Library References 

Key Numbers 

Water Law <2==2234, 2235. 
Westlaw Topic No. 405. 

§ 34—2401.06. Change of ownership or occupancy; statement of account. 

(a) Any person who desires a statement of the account of any water and 
sanitary sewer service charge to the date of the acquisition of any real property 
shall make a written request to the Department of PubUc Works ("Depart- 
ment") on or before the date of the acquisition, except that the Mayor may 
enforce payment of water and sewer service charges by shutting off die v^ater 
supply or refusing to restore the water supply without regard to a change of 
ownership or occupancy of any real property. The Department shall issue a 
statement of the account within 30 days after receipt of the request for a 
statement of the account. 

(b) The Mayor, with prior written notice to the owner of the date and time of 
entry, and consistent with constitutional guidelines, may enter any building, 
establishment, or other premises furnished water or sanitary sewer service. If 
the Mayor is unable to gain entry to the real property after 2 attempts, the 
Mayor shall notify the owner or occupant to contact the Department within 3 
business days after notice is mailed to the owner. If the owner or occupant 
fails to contact the Department, it shall be presumed that the owner or 
occupant refuses to permit entry to the property and the Mayor may impose a 
penalty of $100 and shut off the water supply to the real property. Upon the 
payment of the penalty or issuance of a final decision where the owner files a 
request for administrative review, the Mayor shall restore the water supply. 

(Oct. 21, 1975, D.C. Law 1-23, title VII, § 703, 22 DCR 2116; June 13, 1990, D.C. Law 
8-136, § 3, 37 DCR 2620.) 

Historical and Statutory Notes 

Prior Codifications Legislative History of Laws 

1981 Ed. § 43-1506. ^^^ legislative history of D.C. Law 1-23, see 

10^-,1-j'c A-^ i^r^^^ HistoHcal aiid Statutory Notes following 

1973 Ed., § 43-1504b. § 34-2401.05. 
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For legislative history of D.C. Law 8-136, see 
Historical and Statutory Notes following 
§ 34-2301. 



Library References 



Key Numbers 

Water Law <^2154, 2235. 
Westlaw Topic No. 405. 



§ 34-240 L07. Water main taxes and rents to be uniform. 

Water main taxes and water rents shall be uniform in said District. 
(June la 1879, 21 Stat 9, ch. 16.) 



Prior Codifications 

1981 Ed., § 43-1507. 
1973 Ed., § 43-1505. 



Key Numbers 

Water Law<^2166. 
Westlaw Topic No. 405. 



Historical and Statutory Notes 



Library References 



§ 34-2401.08. Department of Environmental Services. 

The Department of Environmental Services shall perform such duties con- 
nected with the Water Department of the District as may be proper and 
necessary, under the direction of the Mayor of the District of Columbia. He 
shall give bonds for the faithful performance of his duty in the sum of $10,000, 

(Leg. Assem., Aug. 23, 1871, ch. 108, § 16; June 20, 1874, 18 Stat 116, ch. 337, § 2; 
June 11, 1878, 20 Stat 103, ch. 180, § 3.) 



Prior Codifications 

1981 Ed., § 43-1508. 
1973 Ed., § 43-1506. 



Change in Government 

This section originated at a time when local 
government powers were delegated to a Board 
of Commissioners of the District of Columbia 
(see Acts Relating to the Establishment of the 
District of Columbia and its Various Forms of 
Governmental Organization in Volume 1). 
Section 401 of Reorganization Plan No. 3 of 
1967 (see Reorganization Plans in Volume 1) 
transferred all of the functions of the Board of 
Commissioners under this section to a single 
Commissioner. The District of Columbia S elf- 
Government and Governmental Reorganization 
Act, 87 Stat. 818, § 711 (D.C. Code, 
§ 1-207.11), abolished the District of Columbia 
Council and the Office of Commissioner of the 
District of Columbia. These branches of gov- 
ernment were replaced by the Council of the 



Historical and Statutory Notes 

District of Columbia and the Office of Mayor of 
the District of Columbia, respectively. Accord- 
ingly, and also pursuant to § 714(a) of such Act 
(D.C. Code, § 1-207. 14(a)), appropriate 
changes in terminology were made in this sec- 
tion. 



Transfer of Functions 

Office of Water Registrar abolished: Reorga- 
nization Order No. 28 of the Board of Commis- 
sioners, dated April 3, 1953, now redesignated 
Organization Order No. 147, dated August 19, 
1965, established a Department of Sanitary En- 
gineering headed by a Director. The Depart- 
ment performed sanitary engineering services 
and operations for the District including water 
distribution, sanitary, storm, and combined 
sewer systems, sewage treatment, and collection 
and disposal of waste materiaL. The Office of 
the Water Registrar and the previously existing 
Department of Sanitary Engineering (which in- 
cluded the Sewer Division, Water Division, San- 
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itation Division, and the Sewage Treatment Department of Environmental Services by Com- 

Plant) were abolished and their functions trans- missioner's Order No. 71-255, dated July 27, 

ferred to this Department. The Orders were 1971. 

issued pursuant to Reorganization Plan No. 5 of The functions of the Department of Environ- 

1952. Functions of the Department of Sanitary mental Services were transferred to the Depart- 

Engineering as set forth in Organization Order ment of Public Works by Reorganization Plan 

No. 147, as amended, were transferred to the No. 4 of 1983, effective March 1, 1984. 

§ 34-2401.09. Refund of overpaid assessments. 

In all cases where a water main has heretofore been or may hereafter be laid 
in a public street or way, and in order to secure the laying of such main the cost 
or a part thereof has been paid to the District of Columbia prior to the laying of 
said main by any person or corporation, there shall be repaid from time to time 
to such person or corporation, out of the collections from the assessment for 
such main, all of the amounts so paid over and above the assessment charge- 
able against the land owned or controlled by said person or corporation. 

(June 2, 1900, 31 Stat 252, ch. 612, § 2.) 



Prior Codifications 

1981 Ed., § 43-1520. 
1973 Ed., § 43-1518. 



Historical and Statutory Notes 



Library References 



Key Numbers 

Water Law <^ 1904. 
Westlaw Topic No. 405. 

§ 34-240 1.10* Water rents — Refund for erroneous payment. 

The Mayor of the District of Columbia is hereby authorized to cause all water 
rents erroneously paid after March 3, 1905, in the District of Columbia to be 
refunded in the manner prescribed by law for the refunding of erroneously paid 
taxes; provided, that application for refund shall be made within 2 years after 
such erroneous payment. And after March 3, 1905, the said Mayor is author- 
ized to cause to be refunded in the same manner and subject to the saine 
limitations all money paid for water for any special purpose where the project 
is abandoned and the water not used, and for tapping water mains and for 
furnishing stopcock where the service is not rendered and the material is not 
furnished; and all money refunded under this section shall be paid from and 
charged to the water fund. 

(Mar. 3, 1905, 33 Stat 912, ch. 1406.) 

Historical and Statutory Notes 

Prior Codifications of Commissioners of the District of Columbia 

1981 Ed., § 43-1521. (see Acts Relating to the Estabhshment of the 

1973 Ed., § 43-1519. District of Columbia and its Various Forms of 

Governmental Organization in Vokmie 1). 

Change in Government Section 401 of Reorganization Plan No. 3 of 

This section originated at a time when local 1967 (see Reorganization Plans in Volume 1) 

government powers were delegated to a Board transferred all of the functions of the Board of 
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Commissioners under this section to a single 
Commissioner. The District of Columbia Self- 
Government and Governmental Reorganization 
Act, 87 Stat. 818, § 711 (D.C. Code, 
§ 1-207.11), abolished the District of Columbia 
Council and the Office of Commissioner of the 
District of Columbia. These branches of gov- 



ernment were replaced by the Council of the 
District of Columbia and the Office of Mayor of 
the District of Columbia, respectively. Accord- 
ingly, and also pursuant to § 714(a) of such Act 
(D.C. Code, § 1-207. 14(a)), appropriate 
changes in terminology were made in this sec- 
tion. 



Key Numbers 

Water Law <^2 23 6. 
Westlaw Topic No. 405. 



In general 1 



Library References 



Notes of Decisions 



1 . In general 

Commissioners and water registrar, in requir- 
ing purchaser of property to pay for water used 
by former occupants of purchased property, 
were acting within scope of their official duties, 
and even though they made a mistake in exer- 
cise of judgment or acted on erroneous con- 
struction of the law, they could not be held 
personally liable to purchaser. D.C. Code 1940, 
§§ 43-1503, 43-1519 to 43-1522. Farrell v. 
Ward (Cr.App. 1947) 53 A.2d 46. District Of 
Columbia <^=> 26 

Where one who had been wrongfully com- 
pelled to pay water bill of another brought ac- 



tion to recover back the sum paid against com- 
missioners, water registrar and collector of 
taxes, individually and officially, without nam- 
ing District of Columbia as a party defendant, 
no judgment could be entered against the Dis- 
trict. D.C. Code 1940, §§ 1-102, 43-1503, 
43-1519 to 43-1522. Farrell v. Ward (Cr.App. 
1947) 53 A.2d 46. District Of Columbia <^ 36 
A tenant who was seeking reimbursement for 
water bill which accrued during a prior tenancy 
stood in the shoes of a creditor and could not 
recover more than was actually due by prior 
tenant, D.C. Code 1940, § 43-1521. Simmons 
V. Quick (Cr.App. 1944) 37 A.2d 656. Water 
Law <^ 2235 



§ 34-240 L 1 1 o Mayor to have authority to collect water rates in advance. 

The Mayor of the District of Columbia has authority to provide for the 
collection of water rates, in advance or otherwise, from the owner or occupants 
of all buildings or establishments using the water; and to provide for stopping 
the supply of water to any dwelling or establishment upon a failure to pay the 
rate, and to carry into full effect the provisions of this chapter. 

(R.S., D.C, § 197; June 20, 1874, 18 Stat. 116, ch. 337, § 2; June 11, 1878, 20 Stat. 
103, ch, 180, § 3.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 43-1526. 
1973 Ed., § 43-1521. 

Change in Government 

This section originated at a time when local 
government powers were delegated to a Board 
of Commissioners of the District of Columbia 
(see Acts Relating to the Establishment of the 
District of Columbia and its Various Forms of 
Governmental Organization in Volume 1). 
Section 401 of Reorganization Plan No. 3 of 
1967 (see Reorganization Plans in Volume 1) 
transferred all of the functions of the Board of 



Commissioners under this section to a single 
Commissioner. The District of Columbia Self- 
Government and Governmental Reorganization 
Act, 87 Stat. 818, § 711 (D.C. Code, 
§ 1-207.11), abolished the District of Columbia 
Council and the Office of Commissioner of the 
District of Columbia. These branches of gov- 
ernment were replaced by the Council of the 
District of Columbia and the Office of Mayor of 
the District of Columbia, respectively. Accord- 
ingly, and also pursuant to § 714(a) of such Act 
(D.C. Code, § 1-207. 14(a)), appropriate 
changes in terminology were made in this sec- 
tion. 
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Library References 
Key Numbers 

Water Law <2>2235. 
Westlaw Topic No. 405. 
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Note 2 



Notes of Decisions 



In general 1 
Liability of collectors 3 
Recovery from previous tenant 2 
Stopping supply of water 4 



1. In general 

"Water rents" as used in commercial lease 
under which tenant operated its laundromat 
business, referred to actual water consumption, 
and tenant was not required instead to pay 
additional costs pursuant to services and utili- 
ties provision of lease, even though section in 
which "water rents" term appeared was cap- 
tioned "taxes and assessments"; under statutory 
law in effect at time lease was executed, which 
formed a part of the lease, "water rents" re- 
ferred to actual consumption. Double H Hous- 
ing Corp. V. Big Wash, Inc., 2002, 799 A.2d 
1195, as amended. Landlord And Tenant '^^ 
182 

While drafter may have made an obvious er- 
ror in including "water rents" provision in com- 
mercial lease under which tenant operated its 
laundromat business, that fact did not enable 
the Court of Appeals or any other court to alter 
lease's plain language that tenant was required 
to pay for only its actual water consumption, 
and not an additional sum for its proportionate 
share of taxes and assessments. Double H 
Housing Corp. v. Big Wash, Inc., 2002, 799 
A. 2d 1195, as amended. Landlord And Tenant 
<^ 148(1); Landlord And Tenanted 182 

District of Columbia officials acted within 
their authority in refusing to turn water on for 
new principal tenant of premises whether own- 
ers of premises had not, for many years, paid, 
or secured to be paid, water rents, and having 
voluntarily paid such arrearages in order to 
secure water supply, tenant could not recover 
from such officials the amount paid by him and 
damages claimed to have resulted from alleged 
conspiracy to illegally force him to pay such 
amount. D.C.Code, 1940, § 43-1521. Quick v. 
District of Columbia (Cr.App. 1952) 90 A.2d 
235. Conspiracy <S^ 1.1; Water Law <2^ 2237 

One purchasing property within District of 
Columbia without notifying Water Registrar 
may be compelled to pay full current water 
rates for property. D.C.Code 1940, § 43-1521. 
Urciolo v. District of Columbia (Cr.App. 1951) 
82 A.2d 909. Water Law <^ 2 140 

Where plaintiff was highest bidder at a fore- 
closure sale of realty under a deed of trust, 
plaintiff became owner as of date of sale and 



not as of date of delivery of deed for purposes of 
determining when plaintiff should give notice to 
Water Registrar of District of Columbia of pur- 
chase of such property. D.C.Code 1940, 
§ 43-1521. Urciolo v. District of Columbia (Cr. 
App. 1951) 82 A.2d 909. Water Law <33=> 2140 

Water rents do not constitute a lien on prop- 
erty supplied unless it is so provided by statute 
in express terms or by necessary implication. 
Farrell v. Ward (Cr.App. 1947) 53 A.2d 46. 
Water Law <£^ 2233 

Where one who had been wrongfully com- 
pelled to pay water bill of another brought ac- 
tion to recover back the sum paid against com- 
missioners, water registrar and collector of 
taxes, individually and officially, without nam- 
ing District of Columbia as a party defendant, 
no judgment could be entered against the Dis- 
trict. D.C.Code 1940, §§ 1-102, 43-1503, 
43-1519 to 43-1522. Farrell v. Ward (Cr.App. 
1947) 53 A.2d 46. District Of Columbia <3=> 36 

2. Recovery from previous tenant 

A purchaser of property could not be com- 
pelled to pay for water used by former occu- 
pants of purchased property either by statutes 
regulating water system or regulations issued by 
commissioners pursuant thereto. D.C.Code 
1940, §§ 43-1503, 43-1519 to 43-1522. Farrell 
V. Ward (Cr.App. 1947) 53 A.2d 46. Water Law 
e:^2140 

Where tenant was compelled to pay water bill 
which accrued during a prior tenancy, and 
thereafter sought reimbursement from prior 
tenant, water bill prepared by official charged 
with duty of keeping records and collecting 
charges for water services was admissible under 
statute providing for conduct of trial in small 
claims and conciliation branch of municipal 
court so as to do substantial justice, and made a 
prima facie case. D.C.Code 1940, 

§§ ll-808(b), 43-1521. Simmons v. Quick (Cr. 
App. 1944) 37 A.2d 656. Federal Courts <^ 
1032 

A tenant who failed to give written notice of 
acquiring control of premises within five days 
thereof as required by statute and order issued 
by Commissioners of District of Columbia, and 
who was thereafter required to pay water bill 
which accrued during a prior tenancy upon 
municipal authorities' threatening suspension of 
water service, was not a mere "volunteer", so as 
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to preclude recovery from prior tenant. 
D.C.Code 1940, § 43-1521. Simmons v. Quick 
(Cr.App. 1944) 37 A.2d 656. Water Law <^ 
2237 

Fact that a tenant, by failing to give written 
notice of acquiring control of premises within 
five days thereof as required by statute and 
order issued by Commissioners of District of 
Columbia became secondarily liable for water 
bill which accrued during a prior tenancy, did 
not relieve prior tenant of his primary liabihty. 
D.C.Code 1940, § 43-1521. Simmons v. Quick 
(Cr.App. 1944) 37 A.2d 656. Water Law <3=> 
2235 

A tenant, who became secondarily liable for 
water bill which accrued during prior tenancy 
by his failure to give written notice of acquiring 
control of premises within five days thereof as 
required by statute and order issued by Com- 
missioners of District of Columbia, was entitled 
to pay accrued water rent without submitting to 
the cutting off of his water supply, and could 
look to prior tenant for indemnity regardless of 
prior tenant's lack of consent notwithstanding 
his protest. D.C.Code § 1940, § 43-1521. 
Simmons v. Quick (Cr.App. 1944) 37 A.2d 656. 
Water Law <3=> 2235 

A tenant who was seeking reimbursement for 
water bill which accrued during a prior tenancy 
stood in the shoes of a creditor and could not 
recover more than was actually due by prior 
tenant. D.C.Code 1940, § 43-1521. Simmons 
V. Quick (Cr.App. 1944) 37 A.2d 656. Water 
Law <3^ 2235 
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3. Liability of collectors 

Commissioners and water registrar, in requir- 
ing purchaser of property to pay for water used 
by former occupants of purchased property, 
were acting within scope of their official duties, 
and even though they made a mistake in exer- 
cise of judgment or acted on erroneous con- 
struction of the law, they could not be held 
personally liable to purchaser. D.C.Code 1940, 
§§ 43-1503, 43-1519 to 43-1522. Farrell v. 
Ward (Cr.App. 1947) 53 A.2d 46. District Of 
Columbia <3=^ 26 

Where record showed that protest made upon 
payment of water bill was handed to water 
registrar with request that he show protest to 
commissioners, and there was no showing that 
collector of taxes took any part in the controver- 
sy or committed any of the acts which com- 
pelled the payment or that he had any notice 
that bill was being paid under protest no per- 
sonal liability rested on collector upon showing 
that the collection was erroneouslv made. 
D.C.Code, 1940, §§ 43-1503, 43-1519 to 
43-1552. Farrell v. Ward (Cr.App. 1947) 53 
A.2d46. Water Law <^ 2237 

4. Stopping supply of water 

In absence of statute expressly authorizing it, 
or making arrearages for water rents a lien on 
property, a water company or municipal corpo- 
ration has no right to cut off the water supply to 
the premises until the arrears due from a for- 
mer owner or occupant are paid. Farrell v. 
Ward (Cr.App. 1947) 53 A.2d 46. Water Law 
&^ 2140; Water Law <3=> 2230 



§ 34-2401, 12, Water rates not to be a source of revenue. 

The water rates levied in the District of Columbia shall never be a source of 
revenue other than as a means of keeping up to said District a supply of water 
but shall constitute a fund exclusively for the maintenance, management, and 
repair of the system of water distribution. 

(R.S., D.C., § 198; July 12, 1876, 19 Stat. 87, ch. 180, § 18; Feb. 25, 1885, 23 Stat. 319, 
ch. 145.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 43-1531. 
1973 Ed., § 43-1522. 



Key Numbers 
Water Law<®^2130. 
Westlaw Topic No. 405. 



Library References 
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Notes of Decisions 

In general 1 lumbia could be held liable for negligent opera- 

tion of motor vehicle by employee of district 

government in connection with installation of 
1. In general water mains. D.C.Code 1951, § 43-1522. 
Circumstance that District was not permitted Scull v. District of Columbia, C.A.D.C.1957, 250 
by Code to make profit on water sold would not F.2d 767, 102 U.S.App.D.C. 104, certiorari de- 
convert function of selling water into purely nied 78 S.Ct. 703, 356 U.S. 920, 2 L.Ed. 2d 715. 
governmental one, such as providing police Automobiles <^* 187(2); District Of Columbia 
force for protection of all, and District of Co- <^> 25 

§ 34-2401.13. Payment of water tax into General Fund. [Repealed] 

(R.S., B.C., § 203; Jan. 22, 1976, D.C. Law 1-42, § 3(d), 22 DCR 6313; July 23, 1992, 
B.C. Law 9-134, § 112(g), 39 BCR 4066; Sept. 10, 1992, B.C. Law 9-145, § 113(d), 39 
BCR4895; Sept. 10, 1992, B.C. Law 9-145, § 113(d), 39 BCR 4895.) 

Historical and Statutory Notes 

Prior Codifications For legislative history of D.C. Law 9-145, see 

1981 Ed., § 43-1532. Historical and Statutory Notes following 

1973 Ed., § 43-1523. § 34-2413.08. 

Legislative History of Laws 

For legislative history of D.C. Law 9-134, see 
Historical and Statutory Notes following 
§ 34-2413.08. 

§ 34-2401.14. Payment of water rents from Washington Aqueduct into 
General Fund. 

All water rents derived from the Washington Aqueduct shall be paid into the 
General Fund of the District of Columbia as established by the Revenue Funds 
Availability Act of 1975. 

(R.S., D.C, § 217; Jan. 22, 1976, D.C. Law 1-42, § 3(e), 22 DCR 6313.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed., § 43-1533. ^or legislative history of D.C. Law 1-42, see 

,^^^-r./c A^ ,r".A Historical and Statutory Notes following 

1973 Ed., § 43-1524. g 34-2401.13. 



Library References 



Key Numbers 
Water Law *^2235. 
Westlaw Topic No. 405. 



§ 3 4-240 1.15. Water not to be diverted beyond District. 

Except as provided in §§ 34-2401.16 and 34-2401.17 no portion of the water 
conveyed or to be conveyed through or by means of the Washington Aqueduct, 
or any appurtenance thereof, shall be diverted to the supply or use of any 
building, premises or establishment located outside of the limits of the District 
of Columbia. 

(Mar. 3, 1893, 27 Stat. 544, ch. 199.) 
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Historical and Statutory Notes 

Prior Codifications 

1981 Ed., § 43-1538. 
1973 Ed., § 43-1529. 



Library References 



Key Numbers 

Water Law <^2080, 2104. 
Westlaw Topic No. 405. 



§ 34—240 1.16. Delivery of water — Nearby Maryland; contract. 

For the protection of the health of the residents of the District of Columbia 
and the employees of the United States government residing in Maryland near 
the District of Columbia boundary, the Mayor of the District of Columbia, upon 
the request of the Washington Suburban Sanitary Commission, a body corpo- 
rate, established by Chapter 313 of the Acts of 1916 of the State of Maryland, or 
upon the request of its legally appointed successor, is authorized to deliver 
water from the water supply system of the District of Columbia to said 
Washington Suburban Sanitary Commission or its successor for distribution to 
territory in Maryland within the Washington Suburban Sanitary District as 
designated in the aforesaid act, or any amendment thereto, and to connect 
District of Columbia water mains with water mains in the state of Maryland at 
such points at or near the District of Columbia line as may be agreed upon 
from time to time by the Mayor of the District of Columbia and the Washington 
Suburban Sanitary Commission, under the conditions hereinafter named, 
namely: 

(1) That before such connections shall be made the said Washington 
Suburban Sanitary Commission or its legally appointed successor shall 
secure authority from the legislature of the State of Maryland to enter into an 
agreement with the said Mayor of the District of Columbia outlining the 
conditions under which the service is to be rendered. 

(2) The agreement between the Mayor of the District of Columbia and the 
said Washington Suburban Sanitary Commission or its legally appointed 
successor shall provide, among other things: 

(A) That the meters on each of said connections shall be located within 
the District of Columbia and shall remain under the jurisdiction of the 
Mayor of the District of Columbia; 

(B) The rates at which water will be furnished, said rates to be based on 
the actual cost to the United States and the District of Columbia of 
delivering water to the points designated above, including an interest 
charge at 4% per annum and the cost of any payment required by § 1 1 3 of 
the Omnibus Budget Support Act of 1992 and a suitable allowance for 
depreciation; 

(C) That payments for water so furnished shall be made through the 
Collector of Taxes of the District of Columbia at such times as the Mayor of 
the District of Columbia may direct, said payments to be deposited in the 

1076 



WATER SUPPLY, ASSESSMENTS, AND RATES 



§34-2401.16 



Treasury of the United States as other water rents collected in the District 
of Columbia are deposited; 

(D) That at no time shall the amount of water furnished the said 
Washington Suburban Sanitary Commission or its successor exceed the 
amount that can be spared without jeopardizing the interests of the United 
States or of the District of Columbia; 

(E) That the Mayor of the District of Columbia shall have at all times the 
right to investigate the distribution system in Maryland, and if, in his 
opinion, there is a wastage of water he shall have the right to curtail the 
supply to said sanitary district to the amount of such wastage. 

(Mar. 3, 1917, 39 Stat. 1043, ch. 160; June 30, 1930, 46 Stat. 838, ch. 764; Apr. 14, 
1932, 47 Stat. 79, ch. 100; July 23, 1992, D.C. Law 9-134, § 1 12(f), 39 DCR 4066; Sept. 
10, 1992, D.C. Law 9-145, § 1 13(c), 39 DCR 4895.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 43-1539. 
1973 Ed., § 43-1530. 

Legislative History of Laws 

For legislative history of D.C. Law 9-134, see 
Historical and Statutory Notes following 
§ 34-2413.08. 

For legislative histoi"y of D.C. Law 9-145, see 
Historical and Statutory Notes following 
§ 34-2413.08. 

References in Text 

The "Omnibus Budget Support Act of 1992," 
referred to in (2)(B), is D.C. Law 9-145. 

Change in Government 

This section originated at a time when local 
government powers were delegated to a Board 
of Commissioners of the District of Columbia 
(see Acts Relating to the Establishinent of the 
District of Columbia and its Various Forms of 
Governmental Organization in Volume 1). 
Section 401 of Reorganization Plan No. 3 of 
1967 (see Reorganization Plans in Volume 1) 
transferred all of the functions of the Board of 
Commissioners under this section to a single 
Commissioner. The District of Columbia Self- 
Government and Governmental Reorganization 
Act, 87 Stat. 818, § 711 (D.C. Code, 
§ 1-2.9711), abohshed the District of Columbia 
Council and the Office of Commissioner of the 
District of Columbia. These branches of gov- 
ernment were replaced by the Council of the 
District of Columbia and the Office of Mayor of 
the District of Coluinbia, respectively. Accord- 
ingly, and also pursuant to § 714(a) of such Act 
(D.C. Code, § l-207.14(a)), appropriate 
changes in terminology were made in this sec- 
tion. 



Miscellaneous Motes 

Restriction on use of funds: Section 136 of 
Pub. L. 102-382, 106 Stat. 1435, the District of 
Columbia Appropriations Act, 1993, provided 
that none of the funds made available in this Act 
may be used by the District of Columbia to 
impose, implement, collect, administer, trans- 
fer, or enforce a payinent in lieu of taxes on the 
Water and Sewer Utility Administration that 
would increase payments required of suburban 
jurisdictions in Maryland or Virginia under the 
Blue Plains Intermunicipal Agreement of 1985. 

Office of Collector of Taxes abolished: The 
Office of the Collector of Taxes was abolished 
and the functions thereof transferred to the 
Board of Commissioners of the District of Co- 
lumbia by Reorganization Plan No. 5 of 1952. 
All functions of the Office of the Collector of 
Taxes including the functions of all officers, 
employees and subordinate agencies were trans- 
ferred to the Director, Department of General 
Administration by Reorganization Order No. 3, 
dated August 28, 1952. Reorganization Order 
No. 20, dated November 10, 1952, transferred 
the functions of the Collector of Taxes to the 
Finance Office. The same Order provided for 
the Office of the Collector of Taxes headed by a 
Collector in the Finance Office, and abolished 
the previously existing Office of the Collector of 
Taxes. Reorganization Order No. 20 was su- 
perseded and replaced by Organization Order 
No. 121, dated December 12, 1957, which pro- 
vided that the Finance Office (consisting of the 
Office of the Finance Officer, Property Tax Divi- 
sion, Revenue Division, Treasury Division, Ac- 
counting Division, and Data Processing Divi- 
sion) would continue under the direction and 
control of the Director of General Administra- 
tion, and that the Treasury Division would per- 
form the function of collecting revenues of the 
District of Columbia and depositing the same 
with the Treasurer of the United States. Organ- 
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ization Order No. 121 was revoked by Organiza- District of Columbia by § 401 of Reorganization 

tion Order No. 3, dated December 13, 1967, Plan No. 3 of 1967. Functions of the Finance 

Part IVC of which prescribed the functions of Office as stated in Part IVC of Organization 

the Finance Office within a newly established Order No. 3 were transferred to the Director of 

Department of General Administration. The ex- the Department of Finance and Revenue by 

ecutive functions of the Board of Commission- Commissioner's Order No. 69-96, dated March 

ers were transferred to the Commissioner of the 1 , 1969. 

Cross References 
Section References 

This section is referred to in § 34-2401.15. 

Library References 

Key Numbers 

Water Law <S=^2080, 2104. 
Westlaw Topic No. 405. 

§ 34—240 1,17, Delivery of water — Arlington County, Virginia. 

The Secretary of the Army is hereby authorized, in his discretion and subject 
to the approval of the Chief of Engineers, upon the request of the board of 
supervisors of Arlington County, Virginia, to permit the deHvery of water from 
the federal water supply pumping station at the Dalecarlia Reservoir to the 
Arlington County sanitary district, created by an act of the General Assembly of 
the State of Virginia, of March 15, 1922, and to connect the force main of said 
pumping station with the water main in Arlington County at the southerly end 
of the Chain Bridge; provided, that all expenses of installing said connection 
and its appurtenances and any subsequent changes therein shall be borne by 
said Arlington County, which shall pay such charges for the use of such water 
as may be determined from time to time in advance by the Secretary of the 
Army, the payments to be made at such time and under such regulations as the 
Secretary of the Army may prescribe, all payments for the use of water to be 
deposited in the Treasury of the United States as other water rents collected in 
the District of Columbia are deposited; and provided further, that the Secretary 
of the Army may revoke at any time any permit for the use of said water that 
may have been granted. 

(Apr. 14, 1926, 44 Stat. 251, ch. 140, § 1.) 

Historical and Statutory Notes 

Prior Codifications that none of the funds made available in this Act 

1981 Ed., § 43-1540. may be used by the District of Columbia to 

1973 Ed., § 43-1531. impose, implement, collect, administer, trans- 
fer, or enforce a payment in lieu of taxes on the 

Miscellaneous Notes Water and Sewer Utility Administration that 

Restriction on use of funds: Section 136 of would increase payments required of suburban 

Pub. L. 102-382, 106 Stat. 1435, the District of jurisdictions in Mar>dand or Virginia under the 

Columbia Appropriations Act, 1993, provided Blue Plains Intermunicipal Agreement of 1985. 

Cross References 
Section References 

This section is referred to in § 34-2401.15. 
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Library References 

Key Numbers 

Water Law <^2080, 2104. 
Westlaw Topic No. 405. 

§ 34-240 LI 8. "Mayor," "District of Columbia water system" defined. 
As used in § 34-2401,17, unless the context otherwise requires: 

(1) "Mayor" means the Mayor of the District of Columbia. 

(2) "District of Columbia water system" or "water system" means any and 
all of the facilities used or to be used for the supply of raw or partly purified 
water wherever situated and all of the facilities used or to be used for the 
distribution of purified water situated within the District of Columbia which 
are operated by the Department of Environmental Services or the Washing- 
ton Aqueduct Division of the Washington District of the Corps of Engineers, 
Department of the Army, or both. 

(June 1, 1950, 64 Stat. 195, ch. 218, § 1.) 

Historical and Statutory Notes 

Prior Codifications Commissioners under tiiis section to a single 

1981 Ed., § 43-1551. Commissioner. The District of Columbia Self- 

1973 Ed § 43-1539 Government and Governmental Reorganization 

Act, 87 Stat. 818, § 711 (D.C. Code, 

References in Text § 1-207.11), abolished the District of Columbia 

Section 43-1540, referred to in the introduc- Council and the Office of Commissioner of the 

lory language of this section, was repealed by District of Columbia. These branches of gov- 

the Act of December 24, 1974, 87 Stat. 832, ernment were replaced by the Council of the 

Pub. L. 93-198, § 243(b). District of Columbia and the Office of Mayor of 

the District of Columbia, respectively. Accord- 
Change in Government inglv, and also pursuant to § 714(a) of such Act 
This section originated at a time when local (D.C. Code, § 1-207. 14(a)), appropriate 
government powers were delegated to a Board changes in terminology were made in this sec- 
of Commissioners of the District of Columbia tion. 
(see Acts Relating to the Establishment of the 

District of Columbia and its Various Forms of Transfer of Functions 

Governmental Organization in Volume 1). The functions of the Department of Environ- 

Section 401 of Reorganization Plan No. 3 of mental Services were transferred to the Depart- 

1967 (see Reorganization Plans in Volume 1) ment of Public Works by Reorganization Plan 

transferred all of the functions of the Board of No. 4 of 1983, effective March 1, 1984. 

§ 34-2401 . 1 9. Acquisition of land and right-of-way for pipelines. 

The Secretai-y of the Army is hereby authorized to acquire by purchase or 
condemnation all necessary lands, easements, and rights-of-way for pipeUnes 
within the District of Columbia to connect the force main of said pumping 
station with the water main in Arlington County as herein authorized. 

(Apr. 14, 1926, 44 Stat. 252, ch. 140, § 2.) 

Historical and Statutory Notes 
Prior Codifications 

1981 Ed., § 43-1544. 
1973 Ed., § 43-1532. 
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Library References 
Key Numbers Encyclopedias 

Eminent Domain <^2M(3), 28. c.J.S. Eminent Domain § 35. 

Water Law ^1558. 
Westlaw Topic Nos. 148, 405. 

§ 34-240 L20. Unlawful tapping of water pipe; penalty. 

The unlawful tapping of any water pipe laid down in the District by authority 
of the United States is a misdemeanor and an indictable offense; and any 
person convicted of such offense in the criminal court of the District shall be 
subject to a fine not exceeding $500, or to imprisonment for a term not 
exceeding 1 year. 

(R.S., D.C., § 218.) 



Prior Codifications 

1981 Ed., § 43-1546. 
1973 Ed., § 43-1534. 



Historical and Statutory Motes 



Cross References 



Section References 

This section is referred to in § 34-2401.21. 

Library References 

Key Numbers 

Water Law <S;=^2272. 
Westlaw Topic No. 405. 

§ 34-2401.21. Notification of violations. 

It is the special duty of the Chief of Engineers to bring to the notice of the 
United States Attorney for the District of Columbia, or to the grand jury, any 
infraction of § 34-2401.20. 

(R.S., D.C., § 219.) 



Prior Codifications 

1981 Ed., § 43-1547. 
1973 Ed., § 43-1535. 



Key Numbers 

Water Law ^2272. 
Westlaw Topic No. 405. 



Historical and Statutory Notes 



Library References 



§ 34-240 1 •22, Penalty for damaging or defacing water pipes. 

Every person who maliciously breaks, injures, defaces, or destroys any main 
or pipe, bend, branch, valve, hydrant, service pipe, or any other fixture used for 
the distribution of water throughout the streets and avenues, or for its introduc- 
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tion into the houses, tenements, or buildings of the District of Columbia, shall 
be punishable by imprisonment in the District jail for not more than 2 years. 

(R.S., B.C., § 220; Feb. 25, 1885, 23 Stat 319, ch. 145.) 



Prior Codifications 

1981 Ed., § 43-1548. 
1973 Ed., § 43-1536. 



Key Numbers 

Water Law ©^2272. 
Westlaw Topic No. 405. 



Historical and Statutory Notes 



Library References 



§ 34—2401.23. Main pipes; laying for use of public buildings. 

No greater number of main pipes of the Washington Aqueduct shall be laid at 
the expense of the United States than are sufficient to furnish the public 
buildings, offices, and grounds with the necessary supply of water. The cost of 
any main pipe, for the supply of water to the inhabitants of Washington, must 
be paid by the District of Columbia, in the manner provided by law. 

(R.S., U.S., § 1805; Feb. 11, 1895, 28 Stat. 650, ch. 79.) 



Prior Codifications 

1981 Ed., § 43-1549. 
1973 Ed.,§ 43-1537. 



Key Numbers 

Water Law <5^ 1965. 
Westlaw Topic No. 405. 



Historical and Statutory Notes 



Library References 



§ 34—240 1 .24. Unauthorized opening of mains or pipes. 

No person, unless by consent of the Chief of Engineers, shall tap or open the 
mains or pipes laid or hereafter to be laid by the United States, under a penalty 
of not less than $50 nor more than $500. 

(R.S., U.S., § 1803; Feb. 26, 1925, 43 Stat. 983, ch. 339, § 3.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 43-1550. 
1973 Ed., § 43-1538. 



Key Numbers 

Water Law ©^2272. 
Westlaw Topic No. 405. 



Library References 
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§ 34-2401.25. Water and water service supplied for the use of the govern- 
ment of the United States. 

(a) All water and water services furnished from the District water supply 
system through any connection thereto for direct use by the government of the 
United States or any department, independent establishment, or agency thereof, 
situated in the District, except water and water services furnished to the United 
States for the maintenance, operation, and extension of the water system, shall 
be paid for at the rates for the furnishing and readiness to furnish water 
applicable to other water consumers in the District. All water and water 
services furnished from the District water supply system through any connec- 
tion thereto for direct use by the government of the United States or any 
department, independent establishment, or agency thereof, situated outside the 
District in the States of Maryland or Virginia, except water and water services 
furnished to the United States for the maintenance, operation, and extension of 
the water system, shall be paid for at rates comparable to those which may be 
in effect and charged to state, municipal, or county agencies or other political 
authorities or jurisdictions within the respective states wherein said federal 
facilities may be situated for similar water service from the District water 
supply system; provided, that conditions as to water pressure, quantity, rates of 
demand, and points of connection available or permissible at any time for 
service outside the District, if any, shall be fixed by the Mayor of the District of 
Columbia so as to fully protect the prior interests of water consumers within 
the District; provided further, that as a condition of service, at each point of 
federal connection to the water system of the District for service outside the 
District there shall be installed and maintained at the expense of the depart- 
ment, independent establishment, or agency of the United States which is to use 
water therefrom a suitable meter or meters and incidental vaults, valves, piping 
and recording devices, and such other equipment as the Mayor in his discretion 
deems necessary to control and record the use of water through each such 
connection. As an additional condition of service, the department, agency, or 
establishment which is responsible for the maintenance of any such meter shall 
provide the Mayor (acting through the District of Columbia Water and Sewer 
Authority) with such access to the meter as the Mayor may require to measure 
the actual usage of the department, agency, or establishment (including any 
entity under the jurisdiction of the department, agency, or establishment) for 
purposes of making the adjustments to annual estimates required under 
§ 34-2401. 25a(l). Payment shall be made as provided in subsection (b) of this 
section. 

(b)(1) Beginning in the second quarter of fiscal year 1990, the government of 
the District of Columbia shall receive payment for water services from funds 
appropriated or otherwise available to the Federal departments, independent 
establishments, or agencies. In accordance with the provisions of paragraphs 
(2) and (3) of this subsection, one-fourth (25 percent) of the annual estimate 
prepared by the District government shall be paid, not later than the second 
day of each fiscal quarter, to the District government by the Secretary of the 
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Treasury from funds deposited by said departments, establishments, or agencies 
in a United States Treasury account entitled 'Federal Payment for Water and 
Sewer Services'. In the absence of sufficient funds in said account, payment 
shall be made by the Secretary of the Treasury from funds available to the 
respective user agencies. Payments shall be made to the District government by 
the Secretary of the Treasury v\/ithout further justification, and shall be equal to 
one-fourth (25 percent) of the annual estimate prepared by the District govern- 
ment pursuant to paragraph (2) of this subsection. 

(2) By April 15 of each calendar year the District shall provide the Office of 
Management and Budget, the Secretary of the Treasury, and the head of each 
of the respective Federal departments, independent establishments, and agen- 
cies, for inclusion in the President's budget of the respective Federal depart- 
ments, independent establishments, or agencies, an estimate of the cost of 
service for the fiscal year commencing October 1st of the following calendar 
year. The estimate shall provide the total estimated annual cost of such 
service and an itemized estimate of such costs by Federal department, 
independent establishment, or agency. The District's estimates on a yearly 
basis shall reflect such adjustments as are necessaiy to (A) account for actual 
usage variances from the estimated amounts for the fiscal year ending on 
September 30th of the calendar year preceding April 15th, and (B) reflect 
changes in rates charged for water and sewer services resulting from public 
laws or rate covenants pursuant to water and sewer revenue bond sales, 

(3) Each Federal department, independent establishment, or agency re- 
ceiving water services in buildings, establishments, or other places shall pay 
from funds specifically appropriated or otherwise available to it, quarterly 
and on the first day of each such fiscal quarter, to an account in the United 
States Treasury entitled 'Federal Payment for Water and Sewer Services' an 
amount equal to one-fourth (25 percent) of the annual estimate for said 
services as provided for in paragraph (2) of this subsection. 

(4) The amount or time period for late payment of water charges involving 
a building, establishment, or other place owned by the Government of the 
United States imposed by the District of Columbia shall not be different from 
those imposed by the District of Columbia on its most favored customer. 

(5) Repealed. 

(c) Nothing in this section may be construed to require the District of 
Columbia to seek payment for water services directly from any Federal entity 
which is under the jurisdiction of a department, independent establishment, or 
agency which is required to make a payment for such services under this 
section, or to allocate any amounts charged for such services among the entities 
which are under the jurisdiction of any such department, independent estab- 
lishment, or agency. Each Federal department, independent establishment, and 
agency receiving water from the District of Columbia shall be responsible for 
allocating billings for such services among entities under the jurisdiction of the 
department, establishment, or agency, and shall be responsible for collecting 
amounts from such entities for any payments made to the District of Columbia 
under this section. 
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(d) In the case of water services provided to a department, independent 
establishment, or agency in Virginia through the Federally owned water main 
system, if the total of the metered amounts billed for all individual users of the 
system (as measured by the meters for each individual user) is less than the 
total amount as measured by the meters at the delivery points into the system at 
the Francis Scott Key Bridge, the District government shall collect, and the 
Secretary of Defense shall pay, the difference to the District government in 
accordance with the requirements for collecting and making payments under 
this section. 

(May 18, 1954, 68 Stat. 102, ch. 218, title I, § 106; Sept. 30, 1966, 80 Stat. 857, Pub. L. 
89-610, title V, § 503; Oct. 6, 1977, 91 Stat. 1093, Pub. L. 95-122, § 1(1); Nov. 21, 1989, 
103 Stat. 1280, Pub. L. 101-168, § 133(b); Dec. 21, 2000, 114 Stat. 2763, Pub. L. 
106-554, § 1(a)(4), H.R. 5666, Div. A., Ch. 4, § 401(a); Dec. 21, 2001, 115 Stat. 942 to 
944, Pub. L. 107-96, par. 52(a)(2), (b)(1), (c)(2); Oct. 18, 2004, 118 Stat. 1348, Pub. L. 
108-335, § 337(a).) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 43-1552. 
1973 Ed., § 43-1541. 

Effect of Amendments 

Pub. L. 107-96, in subsec. (a), inserted the 
second to the last sentence relating to access to 
meters; in subsec. (b), par. (2), inserted "the 
Secretary of the Treasury, and the head of each 
of the respective Federal departments, indepen- 
dent establishments, and agencies,"; added sub- 
sec. (c) relating to payment for sanitary sewer 
services; and added subsec. (d) relating to wa- 
ter services. 

Pub. L. 108-335, in subsec. (b), repealed par. 
(5) which had read as follows: 

"(5) Not later than the 15th day of the month 
following each quarter (beginning with the first 
quarter of fiscal year 2001), the inspector gener- 
al of each Federal department, establishment, 
or agency receiving water services from the 
District of Columbia shall submit a report to the 
Committees on Appropriations of the House of 
Representatives and Senate analyzing the 
promptness of payment with respect to the ser- 
vices furnished to such department, establish- 
ment, or agency." 

Effective Dates 

Pub. L. 107-96, 115 Stat. 944, the District of 
Columbia Appropriations Act, 2002, provides in 
part: 

"This section and the amendments made by 
this section shall apply with respect to fiscal 
year 2002 and each succeeding fiscal year." 

Section 337(c) of Pub. L. 108-335 provides: 

"(c) The amendments made by this section 
shall apply with respect to quarters occurring 
during fiscal year 2005 and each succeeding 
fiscal year." 



Change in Government 

This section originated at a time when local 
government powers were delegated to a Board 
of Commissioners of the District of Columbia 
(see Acts Relating to the Establishment of the 
District of Columbia and its Various Forms of 
Governmental Organization in Volume 1). 
Section 401 of Reorganization Plan No. 3 of 
1967 (see Reorganization Plans in Volume 1) 
transferred all of the functions of the Board of 
Commissioners under this section to a single 
Commissioner. The District of Columbia Self- 
Government and Governmental Reorganization 
Act, 87 Stat. 818, § 711 (D.C. Code, 
§ 1-207.11), abolished the District of Columbia 
Council and the Office of Commissioner of the 
District of Columbia. These branches of gov- 
ernment were replaced by the Council of the 
District of Columbia and the Office of Mayor of 
the District of Columbia, respectively. Accord- 
ingly, and also pursuant to § 714(a) of such Act 
(D.C. Code, § 1-207. 14(a)), appropriate 
changes in terminology were made in this sec- 
tion. 

Miscellaneous Notes 

Apportionment of appropriations: Section 
133 of Pub. L. 101-518, 104 Stat. 2237, the 
District of Columbia Appropriations Act, 1991, 
amended section 133(e) of the District of Co- 
lumbia Appropriations Act, 1990, as amended, 
by striking "December 31, 1990" and inserting 
"December 31, 1991." 

Section 129 of Pub. L. 102-111, 105 Stat. 
570, the District of Columbia Appropriations 
Act, 1992, amended section 133(e) of the Dis- 
trict of Columbia Appropriations Act, 1990, as 
amended, by striking "December 31, 1991" and 
inserting "December 31, 1992." 

Section 130 of Pub. L. 102-382, 106 Stat 
1434, the District of Columbia Appropriations 
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Act, 1993, amended section 133(e) of the Dis- 
trict of Columbia Appropriations Act, 1990, as 
amended, by striking "December 31, 1992" and 
inserting "December 31, 1993." 

Public Law 102-382, 106 Stat. 1429, the Dis- 
trict of Columbia Appropriations Act, 1993, pro- 
vided for the Water and Sewer Enterprise Fund, 
$251,630,000, of which $39,602,000 shall be 
apportioned and payable to the debt service 
fund for repayment of loans and interest in- 
curred for capital improvement projects. 

Section 134 of § 1(c) of Pub. L. 100-202, the 
District of Columbia Appropriations Act, 1988, 
provided that none of the funds available to the 
District of Columbia government shall be used 
for any purpose involved in billing individual 
agencies or establishments for water and water 
services and sanitary sewer services traditional- 
ly funded under the account "Federal Payment 
for Water and Sewer Services" unless and until 
existing statutes (sections 106 and 212 of the 
District of Columbia Public Works Act of 1954, 
as amended, Public Law 364, approved May 18, 
1954) are amended to specifically provide for 
such billing. 

Section 128 of Pub. L. 103-127, 107 Stat 
1347, the District of Columbia Appropriations 
Act, 1994, amended section 133(e) of the Dis- 
trict of Columbia Appropriations Act, 1990, as 
amended, by substituting "December 31, 1994" 
for "December 31, 1993." 

Apportionment of appropriations: For con- 
struction projects, $45,908,000, as authorized 



by § 43-1512 et seq. [§ 34-2405.01 et seq., 
2001 Ed.]: Provided, That the requirements and 
restrictions that are applicable to general fund 
capital improvement projects and set forth in 
this Act under the Capital Outlay appropriation 
title shall apply to projects approved under this 
appropriation title: Provided further, That 
$22,705,000 in water and sewer enterprise fund 
operating revenues shall be available for pay-as- 
you-go capital projects. 

Section 128 of Pub. L. 103-334, 108 Stat. 
2576, the District of Columbia Appropriations 
Act, 1995, amended section 133(e) of the Dis- 
trict of Columbia Appropriations Act, 1990, by 
striking "shall take effect" and all that follows 
and inserting "shall apply with respect to water 
and sanitary sewer services furnished on or 
after January 1, 1990." Thus, as of September 
30, 1994, section 133(e) of the District of Co- 
lumbia Appropriations Act, 1990, has read as 
follows: "The amendments made by this section 
shall apply with respect to water and sanitai'y 
sewer services furnished on or after January 1, 
1990." Section 133(e) controls the effectiveness 
of this section. 

Section 401(c) of Chapter 4 of Division A of 
H.R. 5666, as enacted by reference by section 
1(a)(4) of Pub. L. 106-554, stated that "The 
amendments made by this section shall take 
effect as if included in the enactment of section 
133 of the District of Columbia Appropriations 
Act, 1990." 



Cross References 
Section References 

This section is referred to in §§ 34-2401. 25a and 47-131. 



Library References 



Key Numbers 

Water Law e^2080, 2130. 
Westlaw Topic No. 405. 



§ 34— 2401.25a, Permitting authority to install meters. 

If a department, independent establishment, or agency of the United States 
which uses water and water services from the District of Cokimbia water 
supply system has not installed a suitable meter at each point of Federal 
connection to the system to control and record the use of water through each 
such connection (as required under § 34-240 1.25(a)) as of the expiration of the 
60-day period which begins on December 21, 2001: 

(1) The District of Columbia Water and Sewer Authority shall install such a 
meter or meters (and incidental vaults, valves, piping and recording devices, 
and such other equipment as the Authority deems necessary) not later than 
60 days after the expiration of such period; and 
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(2) The department, independent establishment, or agency shall pay the 
Authority promptly (but in no case later than 30 days after the Authority 
submits a bill) for the costs incurred in installing the meter and equipment. 

(Dec. 21, 2001, 115 Stat. 943, Pub. L. 107-96, par. (52)(b)(2).) 

Historical and Statutory Notes 

Effective Dates "This section and the amendments made by 

Pnb. L. 107-96, 115 Stat. 944, the District of this section shall apply with respect to fiscal 

Columbia Appropriations Act, 2002, provides in year 2002 and each succeeding fiscal year." 
part: 

Library References 

Key JVumbers 

Water Law e==>2080. 
Westlaw Topic No. 405. 

§ 34-240 L26, Contract authority of Mayor regarding costs of Potomac 
River reservoir; contract payments; appropriations. 

(a) The Mayor is authorized to contract with the United States, any state in 
the Potomac River basin, any agency or political subdivision thereof, and any 
other competent state or local authority, with respect to the payment by the 
District to the United States, either directly or indirectly, of the District's 
equitable share of any part or parts of the non-federal portion of the costs of 
any reservoirs authorized by the Congress for construction on the Potomac 
River or any of its tributaries. Every such contract may contain such provi- 
sions as the Mayor may deem necessary or appropriate. 

(b) Unless hereafter otherwise provided by legislation enacted by the Council, 
all payments made by the District and all moneys received by the District 
pursuant to any contract made under the authority of this Act shall be paid 
from, or be deposited in, a fund designated by the Mayor. Charges for water 
delivered from the District water system for use outside the District may be 
adjusted to reflect the portions of any payments made by the District under 
contracts authorized by this Act which are equitably attributable to such use 
outside the District. 

(c) There are hereby authorized to be appropriated such sums as may be 
necessary to cari^y out the purposes of this section. 

(Mar. 24, 1972, 86 Stat. 113, Pub. L. 92-263, § 1-3; Dec. 24, 1973, 87 Stat. 808, Pub. L. 
93-198, title IV, § 488.) 

Historical and Statutory Notes 

Prior Codifications Editor's Notes 

1981 Ed., § 43-1553. This section is also codified at § 1-204.88. 

1973 Ed., §§ 43-1542, 43-1542a. f-u - n 

Change in Government 

„ J. . nn ^ This section originated at a time when local 

Reierences m Text ^ , i . j . ^i t^- 

government powers were delegated to the Dis- 

"This Act/' referred to in subsection (b) of trict of Columbia Council and to a Commission- 

this section, is the District of Columbia Home er of the District of Columbia. The District of 

Rule Act. Columbia Self-Government and Governmental 
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Reorganization Act, 87 Stat. 818, § 711 (D.C. 
Code, § 1-207.11), abolished the District of Co- 
lumbia Council and the Office of Commissioner 
of the District of Columbia. These branches of 
government were replaced by the Council of the 
District of Columbia and the Office of Mayor of 
the District of Columbia, respectively. Accord- 



ingly, and also pursuant to § 714(a) of such Act 
(D.C. Code, § 1-207. 14(a)), appropriate changes 
in terminology were made in this section. 

Miscellaneous Notes 

Definitions applicable: The definitions in 
§ 1-201.03 apply to this section. 



Library References 



Key Numbers 

Water Law <::== 1964. 
Wesdaw Topic No. 405. 



§ 34-240 1 .21, Acquisition of land for Washington Aqueduct. 

Appropriations are hereby authorized for the acquisition, by gift, dedication, 
exchange, purchase, or condemnation, of land or rights in or on land or 
easements therein for the Washington Aqueduct by the Chief of Engineers, 
Corps of Engineers, United States Army, or his designated agents. 

(Oct. 26, 1973, 87 Stat. 507, Pub. L. 93-140, § 18.) 



Prior Codifications 

1981 Ed., § 43-1554. 
1973 Ed.,§ 43-1543. 



Key Numbers 

Water Law<^1964. 
Westlaw Topic No. 405. 



Historical and Statutory Notes 



Library References 



Subchapter II. Prevention of Water Waste; Water Use by Manufacturers. 



§ 34-2403.0 1 . Prevention of water waste. 

In order to prevent unnecessary waste of Potomac water, and in order to 
more fully enforce the laws in relation to the distribution of the same, the Chief 
of Engineers is authorized, after giving notice, to shut off the water when such 
notice shall be disregarded from any places where a waste of water is occur- 
ring. 

(R,S., D.C, § 214.) 



Prior Codifications 

1981 Ed.,§ 43-1509. 
1973 Ed.,§ 43-1507. 



Key Numbers 

Water Law <^2080. 
Westlaw Topic No. 405. 



Historical and Statutory Notes 



Library References 
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§ 34—2403.02. Use of Potomac water for mechanical and manufacturing 
purposes. 

The use of Potomac water for mechanical and manufacturing purposes, or for 
private fountains, street and pavement washers, shall be allowed only when, in 
the opinion of the Chief of Engineers, it will not be detrimental to the general 
distribution of water in the District of Columbia. 

(R.S., D.C., § 215; Feb. 25, 1885, 23 Stat. 319, ch. 145.) 



Prior Codifications 

1981 Ed., § 43-1510. 
1973 Ed., § 43-1508. 



Key Numbers 

Water Law <^2080. 
Westlaw Topic No. 405. 



Historical and Statutory Notes 



Library References 



§ 34— 2403»03, Large-quantity consumers to maintain water meters. 

(a) The supply of water to all manufacturing establisfiments, fiotels, livery 
stables, and other commercial buildings, shall be determined by meters erected 
and maintained at the expense of the consumer. 

(b) The bill for water meter service, including a charge for any repair made 
by the District, shall be due and payable when rendered. The Mayor shall 
impose a one-time charge of 10% for any water meter service charge that 
remains unpaid for more than 30 days and a penalty of 1% per month 
compounded monthly for any water meter repair service that remains unpaid 
for more than 60 days from the date the bill is rendered. 

(c) In accordance with § 34-2407.02, the Mayor shall impose and enforce a 
continuing lien upon land and land improvements that are furnished water 
meter services if any charges remain unpaid for more than 60 days from the 
date the bill for services is rendered. 

(d) The Mayor, with prior written notice to the owner of the date and time of 
entry, and consistent with constitutional guidelines, may enter any building, 
establishment, or other premises to inspect, install, replace, read, or repair any 
water meter required to be installed pursuant to the Public Works Act. If the 
Mayor is unable to gain entry to the real property after 2 attempts, the Mayor 
shall notify the owner or occupant to contact the Department within 3 business 
days after notice is mailed to the owner. If the owner or occupant fails to 
contact the Department, it shall be presumed that the owner refuses to permit 
entry to the property and the Mayor may impose a penalty of $100 and shut off 
the water supply to the real property. Upon the payment of the penalty or 
issuance of a final decision where the owner files a request for administrative 
review, the Mayor may restore the water supply. 

(R.S., D.C., § 216; June 13, 1990, B.C. Law 8-136, § 4, 37 DCR 2620.) 
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Prior Codifications 

1981 Ed.,§ 43-1511. 
1973 Ed., § 43-1509. 



Legislative History of Laws 

Law 8-136, the "District of Columbia Water 
and Sewer Operations Amendment Act of 
1990," was introduced in Council and assigned 
Bill No. 8-269, which was referred to the Com- 



Historical and Statutory Notes 

mittee on Public Works. The Bill was adopted 
on first and second readings on March 27, 
1990, and April 10,1990, respectively. Signed 
by the Mayor on April 17, 1990, it was assigned 
Act No. 8-192 and transmitted to both Houses 
of Congress for its review. 



References in Text 

The "Public Works Act," referred to in the 
first sentence of (d), is 68 Stat. 104, ch. 218. 



Key Numbers 

Water Law O2080. 
Westlaw Topic No. 405. 



In general 1 



1. In general 

Regulations imposed a responsibility upon 
commercial private property owners for main- 
taining and keeping the appurtenances to their 
water meters repaired and in a safe condition, 



Library References 



Notes of Decisions 

and thus, water and sewer authority owed no 
duty to tenant, who was injured when she 
stepped on a defective water meter manhole 
cover at her apartment complex, for a manhole 
cover that was not properly maintained by the 
property owner. Odemns v. District of Colum- 
bia, 2007, 930 A.2d 137. Water Law ^ 2253 



Subchapter III. Water Mains. 



§ 34-2405.01, Water mains and service sewers erected at discretion of 
Mayor; costs assessed against abutting property. 

The Mayor of the District of Columbia is authorized and directed, whenever 
in his judgment the same may be necessary for the public safety, health, 
comfort, or convenience, to construct water mains and service sewers in any 
street, avenue, road, or alley in the District of Columbia; and the Assessor of 
said District shall levy assessments for the same against abutting property in 
the amount and manner hereinafter prescribed. 

(Apr. 22, 1904, 33 Stat. 244, ch. 1417, § 1.) 



Prior Codifications 

1981 Ed., § 43-1512. 
1973 Ed., § 43-1510. 

Change in Government 

This section originated at a time when local 
government powers were delegated to a Board 
of Commissioners of the District of Columbia 
(see Acts Relating to the Establishment of the 
District of Columbia and its Various Forms of 
Governmental Organization in Volume 1). 
Section 401 of Reorganization Plan No. 3 of 
1967 (see Reorganization Plans in Volume 1) 
transferred all of the functions of the Board of 



Historical and Statutory Notes 

Commissioners under this section to a single 
Commissioner. The District of Columbia Self- 
Government and Governmental Reorganization 
Act, 87 Stat. 818, § 711 (D.C. Code, 
§ 1-207.11), abolished the District of Columbia 
Council and the Office of Commissioner of the 
District of Columbia. These branches of gov- 
ernment were replaced by the Council of the 
District of Columbia and the Office of Mayor of 
the District of Columbia, respectively. Accord- 
ingly, and also pursuant to § 714(a) of such Act 
(D.C. Code, § 1-207. 14(a)), appropriate 
changes in terminology were made in this sec- 
tion. 
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PUBLIC UTILITIES 



Miscellaneous Notes 

Office of Assessor abolished: The Office of the 
Assessor was abohshed and the functions there- 
of transferred to the Board of Commissioners of 
the District of Columbia by Reorganization Plan 
No. 5 of 1952. All functions of the Office of the 
Assessor including the functions of all officers, 
employees and subordinate agencies were trans- 
ferred to the Department of General Adminis- 
tration by Reorganization Order No. 3 of the 
Board of Commissioners, dated August 28, 
1952. Reorganization Order No. 20, dated No- 
vember 10, 1952, abolished the Office of the 
Assessor and transferred the functions to the 
Finance Office in the Department of General 
Administration. The same Order provided that 
an Office of the Assessor would be created in 
the Finance Office. Reorganization Order No. 
20 was superseded and replaced by Organiza- 
tion Order No. 121, dated December 12, 1957, 
provided that the Finance Office (consisting of 
the Office of the Finance Officers, Property Tax 
Division, Revenue Division, Treasury Division, 
Accounting Division, and Data Processing Divi- 
sion) shall continue under the direction and 
control of the Director of General Administra- 
tion, and prescribed the functions thereof. The 
executive functions of the Board of Commis- 
sioners were transferred to the Commissioner of 
the District of Columbia by § 401 of Reorgani- 
zation Plan No. 3 of 1967. Organization Order 
No. 121 was revoked by Organization Order No. 
3, dated December 13, 1967, Part IVC of which 
prescribed the functions of the Finance Office 
within a newly established Department of Gen- 
eral Administration. Functions of the Finance 
Office as stated in Part IVC of Organization 
Order No. 3 were transferred to the Director of 
the Department of Finance and Revenue by 
Commissioner's Order No. 69-96, dated March 
7, 1969. Functions pertaining to centralized 
accounting as set forth in Commissioner's Or- 
der No. 69-96 were transferred to the Director 
of the Office of Budget and Financial Manage- 
ment by Organization Order No. 30, dated April 
5, 1972. The Office of Budget and Financial 
Management was replaced by Organization Or- 
der 50, dated December 31, 1974, which Order 
established the Office of Budget and Manage- 
ment Systems. The Office of Budget and Man- 
agement Systems was replaced by Mayor's Or- 
der 79-5, dated January 2, 1979, which Order 



established the Office of Budget and Resource 
Development. 

Appropriations authorized: Public Law 
104-194, 110 Stat. 2362, the District of Colum- 
bia Appropriations Act, 1997, provided for con- 
struction projects an increase of $46,923,000 
(including an increase of $34,000,000 for the 
highway trust fund, reallocations and rescis- 
sions for a net rescission of $120,496,000 from 
local funds appropriated under this heading in 
prior fiscal years and an additional 
$133,419,000 in Federal funds), as authorized 
by §§ 43-1512 through 43-1519; §§ 43-1524, 
43-1527 and 43-1654; and §§ 9-219 and 
47-3404 [§§ 10-619, 34-2304, 34-2405.01 
through 34-2405.08; §§ 34-2413.08, 

34-2408.10; and 47-3404, 2001 Ed.]; including 
acquisition of sites, preparation of plans and 
specifications, conducting preliminary surveys, 
erection of structures, including building im- 
provement and alteration and treatment of 
grounds, to remain available until expended: 
Provided, That funds for use of each capital 
project implementing agency shall be managed 
and controlled in accordance with all proce- 
dures and limitations established under the Fi- 
nancial Management System: Provided further. 
That all funds provided by this appropriation 
title shall be available only for the specific pro- 
jects and purposes intended: Provided further, 
That notwithstanding the foregoing, all authori- 
zations for capital outlay projects, except those 
projects covered by the first sentence of section 
23(a) of the Federal-Aid Highway Act of 1968, 
approved August 23, 1968 (82 Stat. 827; Public 
Law 90-495; D.C. Code, sec. 9-107.01, note), 
for which funds are provided by this appropria- 
tion title, shall expire on September 30, 1998, 
except authorizations for projects as to which 
funds have been obligated in whole or in part 
prior to September 30, 1998: Provided further, 
That upon expiration of any such project au- 
thorization the funds provided herein for the 
project shall lapse. 

Public Law 104-194, 1110 Stat. 2362, the 
District of Columbia Appropriations Act, 1997, 
provided for the Water and Sewer Enterprise 
Fund, $221,362,000 from other funds of which 
$41,833,000 shall be apportioned and payable 
to the debt service fund for repayment of loans 
and interest incurred for capital improvement 
projects. 



Key Numbers 

District of Columbia ^==>12, 16. 
Water Law <^ 1904. 
Westlaw Topic Nos. 132, 405. 



Library References 

Encyclopedias 

C.J.S. District of Columbia §§ 26, 28 to 32. 

1090 



WATER SUPPLY, ASSESSMENTS, AND RATES § 34-2405.02 

Notes of Decisions 

!n general 1 erage department. D. C. Code 1951, §§ 43-1520, 

43-1521. Scull V. District of Columbia, 

C.A.D.C.1957, 250 F.2d 767, 102 U.S.App.D.C. 
1. In general 104, certiorari denied 78 S.Ct. 703, 356 U.S. 

District of Columbia has no immunity from 920, 2 L.Ed. 2d 715. District Of Columbia '^^ 
consequences of its negligent operation of sew- 28 

§ 34-2405.02. Assessments for water mains. 

For laying or constructing water mains in the District of Columbia assess- 
ments shall be levied at the rate of $3 per linear front foot against all lots or 
land abutting upon that part of the street, avenue, road, or alley in which a 
water main shall be laid, and that for laying or constructing service sewers in 
the District of Columbia assessments shall be levied at the rate of $4 per linear 
front foot against all lots or land abutting upon that part of the street, avenue, 
road, or alley in which a sewer shall be laid; provided, that assessments for 
water mains and service sewers in the case of lots or parcels of land not more 
than 100 feet in depth shall be levied upon the fronts or rears of such lots or 
parcels of land, and not upon both the fronts and rears of such lots or parcels of 
land; but lots or parcels of land more than 100 feet in depth, except corner lots, 
shall be assessed upon both their fronts and rears when water mains or service 
sewers are laid abutting the same; provided, that corner lots shall be assessed 
for water mains and service sewers only on their short fronts with a depth of 
not exceeding 100 feet; any excess of the other front over 100 feet shall be 
subject to assessment, as hereinbefore provided; provided, that the areas of all 
lots or parcels of land which have been assessed for water mains by the square 
foot under any previous act of Congress, or of the late legislative assembly of 
the District of Columbia, shall not be again assessed for water mains; provided 
further, that when the Mayor of the District of Columbia shall deem it 
advantageous to lay water mains or service sewers on each side of any street, 
avenue, road, or alley assessments shall be levied at the rate, within the time 
and in the manner in this section provided for, against the lots abutting the side 
of the street, avenue, road, or alley in which the water main or service sewer is 
laid. 

(Aug. 11, 1894, 28 Stat 275, ch. 253; Apr. 22, 1904, 33 Stat. 244, ch. 1417, § 2; Dec. 
22, 1927, 45 Stat. 11, ch. 5; July 3, 1930, 46 Stat. 989, ch. 848, § 1; June 4, 1934, 48 
Stat. 876, ch. 389, § 1; July 16, 1947, 61 Stat. 360, ch. 258; Mav 18, 1954, 68 Stat. 109, 
ch. 218, title III, §§ 301, 302.) 

Historical and Statutory Notes 

Prior Codijfications Section 401 of Reorganization Plan No. 3 of 

1981 Ed., § 43-1513. 1967 (see Reorganization Plans in Volume 1) 

1973 Ed., § 43-1511. transferred all of the functions of the Board of 

Commissioners under this section to a single 

Change in Government Commissioner. The Distiict of Columbia Self- 

This section originated at a time when local Government and Governmental Reorganization 

government powers were delegated to a Board Act, 87 Stat. 818, § 711 (D.C. Code, 

of Commissioners of the District of Columbia § 1-207.11), abolished the District of Columbia 

(see Acts Relating to the Establishment of the Council and the Office of Commissioner of the 

District of Columbia and its Various Forms of District of Columbia. These branches of gov- 

Governmental Organization in Volume 1). ernment were replaced by the Council of the 
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District of Columbia and the Office of Mayor of (D.C. Code, § 1-207. 14(a)), appropriate 
the District of Columbia, respectively. Accord- changes in terminology were made in this sec- 
ingly, and also pursuant to § 714(a) of such Act tion. 

Library References 
Key Numbers Encyclopedias 

District of Columbia <5=>16. c.J.S. District of Columbia §§ 26, 28 to 32. 

Water La wS^ 1904. 
Westlaw Topic Nos. 132, 405. 

Motes of Decisions 

In general 1 1898, 18 S.Ct. 521, 170 U.S. 45, 42 L.Ed. 943. 

District Of Columbia <^ 16 

1 In general ^^ assessment for laying water mains is not 

'xhe acts of congress establishing waterworks '"""^f^ ^^^^^^^ '^ ^^^^^^^ ^^^ ^^^ual cost of the 

in the District of Columbia, and Act Aug. 11, ^^^k, when such mams become a part on the 

1894 (28 Stat. 275), providing that assessments general water system, and the assessment, un- 

for laying water mains shall be at the uniform der the statute authonzmg it, is not only to 

rate of $1.25 per front foot against all abutting defray the cost of laying the pipes, but to raise a 

lots, are conclusive and binding on the property fund for keeping the system in efficient repair, 

owners, though passed without notice to them, Parsons v. District of Columbia, U.S.Dist.Col. 

or opportunity to be heard on these questions. 1898, 18 S.Ct. 521, 170 U.S. 45, 42 L.Ed. 943. 

Parsons v. District of Columbia, U.S.Dist.Col. Municipal Corporations €=> 418 

§ 34-2405.03, Motice of assessments. 

The Assessor of the District of Columbia shall give notices as herein provided 
of the levying of assessments for water mains and service sewers. Assessments 
shall be levied within 60 days after the completion of the main or service sewer, 
and the owner or owners affected by such assessments shall be notified that the 
same have been levied by a notice which shall be served upon the owner of the 
lot or parcel of land if he or she be a resident of the District of Columbia, and 
his or her residence be known. If the owner be a nonresident or his or her 
residence be unknown, the notice shall be served on his or her agent or tenant. 
The service of such notice, where the owner or his or her agent or tenant 
resides in the District of Columbia, shall be personal or by leaving the same 
with some person of suitable age, either a member of his family or in his 
employ, at the residence or place of business of such owner, agent, or tenant; 
and return of such service, stating the manner thereof, shall be made in writing 
under oath and filed in the office of the Assessor of the District of Columbia. If 
there be no agent or tenant known to said Assessor, and the owner or owners 
be not residents of the District of Columbia, or if the owner be a resident of the 
District of Columbia and cannot be found therein, and no person of suitable age 
as aforesaid can be found at his or her residence or place of business, notice 
shall be given by advertisement once a week for 3 successive weeks in some 
daily newspaper published in said District, and in said publication of said 
notice each several piece of property shall be described in a separate para- 
graph, and the cost of such advertisement shall be added to the amount of said 
assessment and collected in the same manner that said assessment is collected. 

(Apr. 22, 1904, 33 Stat. 245, ch. 1417, § 3.) 
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Historical and Statutory Notes 

Prior Codifications control of the Director of General Administra- 
1981 Ed., § 43-1514. tion, and prescribed the functions thereof. The 
1973 Ed. § 43-1512. executive functions of the Board of Commis- 
sioners were transferred to the Commissioner of 
Miscellaneous Notes the District of Columbia by § 401 of Reorgani- 
Office of Assessor abolished: The Office of the zation Plan No. 3 of 1967. Organization Order 
Assessor was abolished and the functions there- No. 121 was revoked by Organization Order No. 
of transferred to the Board of Commissioners of 3, dated December 13, 1967, Part IVC of which 
the District of Columbia by Reorganization Plan prescribed the functions of the Finance Office 
No. 5 of 1952. All functions of the Office of the within a newly established Department of Gen- 
Assessor including the functions of all officers, eral Administration. Functions of the Finance 
employees and subordinate agencies were trans- Office as stated in Part IVC of Organization 
ferred to the Department of General Adminis- Order No. 3 were transferred to the Director of 
tration by Reorganization Order No. 3 of the the Department of Finance and Revenue by 
Board of Commissioners, dated August 28, Commissioner's Order No. 69-96, dated March 
1952. Reorganization Order No. 20, dated No- 7, 1969. Functions pertaining to centralized 
vember 10, 1952, abolished the Office of the accounting as set forth in Commissioner's Or- 
Assessor and transferred the functions to the der No. 69-96 were transferred to the Director 
Finance Office in the Department of General of the Office of Budget and Financial Manage- 
Administration. The same order provided that ment by Organization Order No. 30, dated April 
an Office of the Assessor would be created in 5, 1972. The Office of Budget and Financial 
the Finance Office. Reorganization Order No. Management was replaced by Organization Or- 
20 was superseded and replaced by Organiza- der 50, dated December 31, 1974, which Order 
tion Order No. 121, dated December 12, 1957, established the Office of Budget and Manage- 
provided that the Finance Office (consisting of ment Systems. The Office of Budget and Man- 
the Office of the Finance Officers, Property Tax agement Systems was replaced by Mayor's Or- 
Division, Revenue Division, Treasuiy Division, der 79-5, dated January 2, 1979, which Order 
Accounting Division, and Data Processing Divi- established the Office of Budget and Resource 
sion) shall continue under the direction and Development. 

Library References 

Key Numbers Encyclopedias 

District of Columbia <3^16. C.J.S. District of Columbia §§ 26, 28 to 32. 

Water Law <3^1 904. 
Westlaw Topic Nos. 132, 405. 

§ 3 4—2 405. 04 o Water main and service sewer assessments payable in three 
installments. 

Assessments for water mains and service sewers shall be payable in 3 equal 
installments, the 1st of which shall be due and payable without interest within 
30 days from date of service of notice or of the last publication of notice as the 
case may be, the second within 1 year, and the third within 2 years from the 
date of assessment, and interest at the rate of 6% per annum shall be charged 
on all amounts which shall remain unpaid at the expiration of 30 days from the 
date of service of notice or last publication as the case may be; but the owner 
of the property assessed may, at his option, at any time after the levying of such 
assessment, pay the same in full; provided, that if any installment of any 
assessment for water main or service sewer levied under the provisions of this 
subchapter shall not be paid when due and payable the property against which 
said assessment was levied may be sold for said delinquent installment at the 
next ensuing annual tax sale in the same manner and under the same condi- 
tions as property sold for delinquent general taxes, if said installment shall not 
have been paid prior to said sale. 

(Apr. 22, 1904, 33 Stat. 245, ch. 1417, § 4.) 

1093 



§ 34-2405.04 PUBLIC UTILITIES 

Historical and Statutory Notes 

Prior Codifications 

1981 Ed., § 43-1515. 
1973 Ed., § 43-1513. 

Library References 
Key Numbers Encyclopedias 

District of Columbia <^1 6. C.J.S. District of Columbia §§ 26, 28 to 32. 

Water Law ^3=^1 904. 
Westlaw Topic Nos. 132, 405. 

§ 34-2405,05. Assessment of property in County of Washington for water 
mains and service sewers. 

Property in the County of Washington, not subdivided into blocks or lots, or 
both, shall not be assessed for water mains or service sewers until subdivided; 
provided, that where houses are built on any unsubdivided land and connection 
is made with a water main or service sewer, assessment shall be made as 
herein provided for in the case of subdivided property by assessing a frontage of 
50 feet on each side of said connection with a depth of 100 feet, except that no 
double assessment shall be levied; said assessment to be levied within 60 days 
after said connection is made; and if such unsubdivided land is thereafter 
subdivided into blocks or lots, such lots shall be assessed as herein provided as 
to subdivided lands, but the 50 feet on each side of said connection, with a 
depth of 100 feet, shall not be again assessed; provided further, that assess- 
ments at the rate and in the manner herein provided for shall be levied against 
each lot or parcel of land abutting any water main or service sewer in all 
subdivisions of land, within 60 days after the recording of such subdivision in 
the office of the Surveyor of the District of Columbia, except in cases where 
said lots or parcels of land have been previously assessed for the same main or 
service sewer. 

(Apr. 22, 1904, 33 Stat. 246, ch. 1417, § 5.) 

Historical and Statutory Notes 

Prior Codifications 

1981 Ed., § 43-1516. 
1973 Ed., § 43-1514. 

Library References 
Key Numbers Encyclopedias 

District of Columbia <^\ 6. c.J.S. District of Columbia §§ 26, 28 to 32. 

Water Law ©=^1904. 
Westlaw Topic Nos. 132, 405. 

§ 34— 2405o06o Relevying assessments when assessments declared void. 

The Assessor of the District of Columbia is hereby authorized and directed in 
cases where water-main assessments, or assessments for service sewers, may be 
quashed, canceled, set aside, or declared void by the Superior Court of the 
District of Columbia, or may otherwise be canceled or set aside, by reason of an 
imperfect or erroneous description of the lot or parcel of ground against which 
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the same shall have been levied, by reason of such tax or assessment not having 
been authenticated by the proper officer or by reason of a defective return of 
service of notice, or for any technical reason other than the right of the 
authorities of the District of Columbia to levy assessment or lay the main or 
service sewer in respect of which assessment was levied, to relevy such 
assessment at the rate and in the manner provided for in this subchapter; 
provided, that such reassessment shall be made within 60 days from date of 
such cancellation. 

(Apr. 22, 1904, 33 Stat 246, ch. 1417, § 7; June 25, 1936, 49 Stat 1921, ch. 804; June 
25, 1948, 62 Stat 991, ch. 646, § 32(b); May 24, 1949, 63 Stat. 107, ch. 139, § 127; 
July 29, 1970, 84 Stat 588, Pub. L. 91-358, title I, § 168(b).) 



Historical and 

Prior Codifications 

1981 Ed., § 43-1517. 
1973 Ed., § 43-1515. 

Miscellaneous Notes 

Office of Assessor abolished: The Office of the 
Assessor was aboHshed and the functions there- 
of transferred to the Board of Commissioners of 
the District of Colmiibia by Reorganization Plan 
No. 5 of 1952. All functions of the Office of the 
Assessor including the functions of all officers, 
employees and subordinate agencies were trans- 
ferred to the Department of General Adminis- 
tration by Reorganization Order No. 3 of the 
Board of Commissioners, dated August 28, 
1952. Reorganization Order No. 20, dated No- 
vember 10, 1952, abolished the Office of the 
Assessor and transferred the functions to the 
Finance Office in the Department of General 
Administration. The same order provided that 
an Office of the Assessor would be created in 
the Finance Office. Reorganization Order No. 
20 w^as superseded and replaced by Organiza- 
tion Order No. 121, dated December 12, 1957, 
provided that the Finance Office (consisting of 
the Office of the Finance Officers, Property Tax 
Division, Revenue Division, Treasury Division, 
Accounting Division, and Data Processing Divi- 
sion) shall continue under the direction and 



Statutory Motes 

control of the Director of General Administra- 
tion, and prescribed the functions thereof. The 
executive functions of the Board of Commis- 
sioners were transferred to the Commissioner of 
the District of Columbia by § 401 of Reorgani- 
zation Plan No. 3 of 1967. Organization Order 
No. 121 was revoked by Organization Order No. 
3, dated December 13, 1967, Part IVC of which 
prescribed the functions of the Finance Office 
within a newly established Department of Gen- 
eral Administration. Functions of the Finance 
Office as stated in Part IVC of Organization 
Order No. 3 were transferred to the Director of 
the Department of Finance and Revenue by 
Commissioner's Order No. 69-96, dated March 
7, 1969. Functions pertaining to centralized 
accounting as set forth in Commissioner's Or- 
der No. 69-96 were transferred to the Director 
of the Office of Budget and Financial Manage- 
ment by Organization Order No. 30, dated April 
5, 1972. The Office of Budget and Financial 
Management w^as replaced by Organization Or- 
der No. 50, dated December 31, 1974, which 
Order established the Office of Budget and 
Management Systems. The Office of Budget 
and Management Systems was replaced by 
Mayor's Order 79-5, dated January 2, 1979, 
which Order established the Office of Budget 
and Resource Development. 



Key Numbers 

District of Columbia <3='16. 
Water Law^<2^ 1904. 
Westlaw Topic Nos. 132, 405. 



Library References 

Encyclopedias 

C.J.S. District of Columbia §§ 26, 28 to 32. 



§ 34—2405.07. Disposal of funds received by Collector of Taxes. 

All sums received by the Collector of Taxes under the provisions of this 
subchapter on account of assessments levied for the construction of service 
sewers shall be credited to the appropriation under which the sewer was 
constructed for the fiscal year in which such sums shall be received. 

(Apr. 22, 1904, 33 Stat. 246, ch. 1417, § 8.) 
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Historical and 

Prior Codifications 

1981 Ed., § 43-1518. 
1973 Ed., § 43-1516. 

Miscellaneous Notes 

Office of Collector of Taxes abolished; The 
Office of the Collector of Taxes was abolished 
and the functions thereof transferred to the 
Board of Commissioners of the District of Co- 
lumbia b}^ Reorganization Plan No. 5 of 1952. 
All functions of the Office of the Collector of 
Taxes including the functions of all officers, 
employees and subordinate agencies were trans- 
ferred to the Director, Department of General 
Administration by Reorganization Order No. 3, 
dated August 28, 1952. Reorganization Order 
No. 20, dated November 10, 1952, transferred 
the functions of the Collector of Taxes to the 
Finance Office. The same Order provided for 
the Office of the Collector of Taxes headed by a 
Collector in the Finance Office, and abolished 
the previously existing Office of the Collector of 
Taxes. Reorganization Order No. 20 was su- 
perseded and replaced by Organization Order 
No. 121, dated December 12, 1957, which pro- 



Statutory Notes 

vided that the Finance Office (consisting of the 
Office of the Finance Officer, Property Tax Divi- 
sion, Revenue Division, Treasury Division, Ac- 
counting Division, and Data Processing Divi- 
sion) would continue under the direction and 
control of the Director of General Administra- 
tion, and that the Treasury Division would per- 
form the function of collecting revenues of the 
District of Columbia and depositing the same 
with the Treasurer of the United States. Organ- 
ization Order No. 121 was revoked by Organiza- 
tion Order No. 3, dated December 13, 1967, 
Part IVC of which prescribed the functions of 
the Finance Office within a newly established 
Department of General Administration. The ex- 
ecutive functions of the Board of Commission- 
ers were transferred to the Commissioner of the 
District of Columbia by § 401 of Reorganization 
Plan No. 3 of 1967. Functions of the Finance 
Office as stated in Part IVC of Organization 
Order No. 3 were transferred to the Director of 
the Department of Finance and Revenue by 
Commissioner's Order No. 69-96, dated March 
7, 1969. 



Key Numbers 

District of Columbia <3^16. 
Water Law^«S^1904. 
Westlaw Topic Nos. 132, 405. 



Library References 

Encyclopedias 

C.J.S. District of Columbia §§ 26, 28 to 32. 



§ 34-2405.08. "Service sewer" defined. 

A service sewer within the meaning of the provisions of this subchapter shall 
be a sewer with which connection may be directly made for the purpose of 
providing sewerage facilities to abutting property, and such sewers shall be so 
indicated on the records of the Sewer Division of the Engineer Department of 
the District of Columbia, 

(Apr. 22, 1904, 33 Stat. 246, ch. 1417, § 9.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 43-1519. 
1973 Ed., § 43-1517. 

Transfer of Functions 

Reorganization Order No. 28 of the Board of 
Commissioners, dated April 3, 1953, now i^edes- 
ignated Organization Order No. 147, dated Au- 
gust 19, 1965, established a Department of San- 
itary Engineering headed by a Director. The 
Department performed sanitary engineering 
services and operations for the District includ- 
ing water distribution, sanitary, storm, and 
combined sewer systems, sewage treatment. 



and collection and disposal of waste materiaL. 
The Office of the Water Registrar and the previ- 
ously existing Department of Sanitary Engineer- 
ing (which included the Sewer Division, Water 
Division, Sanitation Division, and the Sewage 
Treatment Plant) were abolished and their func- 
tions transferred to this Department. The Or- 
ders were issued pursuant to Reorganization 
Plan No. 5 of 1952. Functions of the Depart- 
ment of Sanitary Engineering as set forth in Or- 
ganization Order No. 147, as amended, were 
transferred to the Department of Environmental 
Services by Commissioner's Order No. 71-255, 
dated July 27, 1971. 
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Subchapter IV. Discontinuance of Service. 

§ 34-2407.01. Discontinuance of water service for failure to pay water 
charges. 

(a) The Mayor of the District of Columbia is authorized to provide for the 
collection of water charges, in advance or otherwise, from the owner or 
occupant of any building, establishment, or other place furnished water or 
water service by the District, and to shut off the water supply to any such 
building, establishment, or other place upon failure of the owner or occupant 
thereof to pay such water charges within 30 days from the date of rendition of 
the bill therefor. Such authority to shut off the water supply may be exercised 
by the Mayor regardless of any change in ownership or occupancy of such 
building, establishment, or other place. When the water supply to any such 
building, establishment, or other place has been shut off for failure to pay such 
water charges, whether the water supply to such building, establishment, or 
other place was shut off before or after May 18, 1954, the Mayor shall not again 
supply such building, establishment, or other place with water until all arrears 
of water charges, together with penalties and the costs actually incurred in 
shutting off and restoring the water supply, are paid. 

(b) If the water supply to any property has been shut off for failure to pay 
District water and sanitary sewer service charges, and later restored without 
the express authorization of the Mayor, the Mayor shall impose a fine in an 
amount not less than 20% of the delinquent charges or more than $100, 
whichever is greater, upon the owner or occupant of the property, unless the 
Mayor determines that the owner or occupant did not restore or solicit a person 
to restore the water. 

(May 18, 1954, 68 Stat. 102, ch. 218, title I, § 103; June 13, 1990, D.C. Law 8-136, 
§ 2(b), 37 DCR 2620; Nov. 25, 1993, D.C. Law 10-65, § 501(a), 40 DCR 7351.) 

Historical and Statutory Notes 

Prior Codifications 1993, it was assigned Act No. 10-120 and trans- 

1981 Ed., § 43-1528. mitted to both Houses of Congress for its re- 

1973 Ed § 43-1 52 lb view. D.C. Law 10-65 became effective on No- 
vember 25, 1993. 
Temporary Amendments of Section 

For temporary (225 day) amendment of sec- Change in Government 

tion, see § 2(b) of D.C. Water and Sewer Opera- This section originated at a time when local 

tions Temporary Amendment Act of 1993(D.C. government powers were delegated to a Board 

Law 10-3, May 18, 1993, law notification 42 of Commissioners of the District of Columbia 

DCR 3404). (see Acts Relating to the Establishment of the 

District of Columbia and its Various Forms of 

Legislative History of Laws Governmental Organization in Volume 1). 

For legislative history of D.C. Law 8-136, see Section 401 of Reorganization Plan No. 3 of 

Historical and Statutory Notes following 1967 (see Reorganization Plans in Volume 1) 

§ 34-2403.03. transferred all of the functions of the Board of 

Law 10-65, the "Omnibus Spending Reduc- Commissioners under this section to a single 

tion Act of 1993," was introduced in Council Commissioner. The District of Columbia Self- 

and assigned Bill No. 10-323, which was re- Government and Governmental Reorganization 

ferred to the Committee of the Whole. The Bill Act, 87 Stat. 818, §711 (D.C. Code, 

was adopted on first and second readings on § 1-207.11), abolished the District of Columbia 

July 21, 1993, and September 21, 1993, respec- Council and the Office of Commissioner of the 

tively. Signed by the Mayor on October 6, District of Columbia. These branches of gov- 
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ernment were replaced by the Council of the 
District of Columbia and the Office of Mayor of 
the District of Columbia, respectively. Accord- 
ingly, and also pursuant to § 714(a) of such Act 
(D.C. Code, § 1-207. 14(a)), appropriate 
changes in terminology were made in this sec- 
tion. 



Miscellaneous Notes 

Mayor authorized to issue rules: See Histori- 
cal and Statutory Notes following § 34-2409.04. 



Section References 

This section is referred to in { 



Key Numbers 

Water Law ©='2230. 
Westlaw Topic No. 405. 



Cross References 

34-2110, 34-2407.02 and 34-2407.03. 
Library References 

Notes of Decisions 



In general 1 
Due process 2 



Social Securi- 



1 . In general 

There is no statutory authority that explicitly 
compels District of Columbia to shut off water 
supply for failure to pay water charges; such 
authority as is statutorily granted is discretion- 
ary only. D.C.C.E. §§ 43-1521b, 43-1521c. 
Masszonia v. Washington, 1971, 321 F.Supp. 
965, appeal dismissed, cause remanded 476 
F.2d 915, 155 U.S.App.D.C. 159. Water Law 
^3=^2230 

Where low income tenants have paid rent to 
landlord whom they have relied upon to pay 
water bills and who has then abandoned the 
building and its past due water bill, and reloca- 
tion of those tenants is difficult, if not impossi- 
ble due to the critical housing shortage existing 
in District of Columbia, it would be an abuse of 
discretion for District of Columbia to shut off 
the water and thereby force the tenants to pay 
that for which they may not be liable. D.C.C.E. 
§§ 43-152 lb, 43-1 521c. Masszonia v. Washing- 
ton, 1971, 321 F.Supp. 965, appeal dismissed, 
cause remanded 476 F.2d 915, 155 U.S.App. 
D.C. 159. Water Law €^ 2230 

Where low income tenants who cannot imme- 
diately relocate face the imminent failure of 
essential utility services which are landlord's 
responsibility, and landlord is beyond the effec- 
tive power of the court. District of Columbia has 
the duty to provide these services on a tempo- 
rary and emergency basis. D.C.C.E. § 5-313. 
Masszonia v. Washington, 1971, 321 F.Supp. 
965, appeal dismissed, cause remanded 476 



F.2d 915, 155 U.S.App.D.C. 159. 
ty And Public Welfare ©=> 10 

2. Due process 

Where statute authorized mayor to discontin- 
ue water services only if owner or occupant of 
premises failed to pay water charges, customer, 
who requested opportunity to contest wa- 
ter/sewer service bill in trial-type hearing pur- 
suant to District of Columbia Administrative 
Procedure Act, had property interest in water 
services provided by District. D.C. Code 1973, 
§§ 1-1502(8), 43-1521b; D.C. Code 1981, 
§§ 1-1502(8), 43-1528; U.S.C.A. Const.Amend. 
14. Bi^ant v. Barry, 1983, 456 A.2d 1252. 
Constitutional Law €== 4372 

Although customer had property interest in 
water services, due process did not require that 
she receive trial-type hearing to resolve dispute 
regarding bill where procedures established for 
customers to protest water bills adequately pro- 
vided customer with opportunity for presenta- 
tion of complaint that she was being over- 
charged or charged for services not rendered. 
D.C. Code 1973, §§ 1-1502(8), 43-1521b; D.C. 
Code 1981, §§ 1-1502(8), 43-1528; U.S.C.A. 
Const.Amend. 14. Bryant v. Barry, 1983, 456 
A.2d 1252. Constitutional Law <^ 4372 

Where District of Columbia informed custom- 
er of procedures she could follow to protest 
water/sewer service bill approximately ten 
months before she filed action requesting trial- 
type hearing, due process notice requirement 
was satisfied. U.S.C.A. Const.Amend. 14; D.C. 
Code 1973, §§ 1-1502(8), 43-1521b; D.C. Code 
1981, §§ 1-1502(8), 43-1528. Bryant v. Barry, 
1983, 456 A. 2d 1252. Constitutional Law '^ 
4372 



§ 34-2407.02, Lien for water charges. 

(a)(1) Except as provided in subsections (c) and (d) of this section, if an 
owner of real property fails to pay District water and sanitary sewer service 
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charges in full accordance with § 34-2407.01, for all bills rendered which 
remain unsatisfied for 60 days or more the Mayor may file a certificate of 
delinquency with the Recorder of Deeds. 

(2) Upon filing, the certificate of delinquency shall constitute a continuing 
lien against the real property and show the amount of unpaid charges for 
District water and sanitary sewer services. The continuing lien shall be for 
the current full amount of the unpaid water and sanitary sewer service 
charges, penalties, interest, and administrative costs, 

(3) The Mayor may enforce the lien if any water and sanitary sewer service 
charges remain unpaid for more than 180 days from the date the bill is 
rendered or for more than 15 days after a final decision of an appeal 
challenging the bill, whichever is later in the same manner that real property 
tax liens are enforced pursuant to Chapter 13 and Subchapter IV of Chapter 
13A of Title 47. 

(4) The real property may be sold for the unpaid water and sanitary sewer 
charges, penalties, interest and administrative costs at a tax sale in accor- 
dance with the provisions for the sale of property for delinquent real property 
taxes pursuant to Chapter 13 of Tide 47. 

(5) If any real property sold for unpaid water and sanitary sewer service 
charges is not redeemed by the owner within 180 days from the date of sale, 
including payment of 2% interest for each month until the property is 
redeemed, the Mayor shall furnish a deed to the purchaser or holder of the 
certificate of sale in accordance with § 47-1304. 

(6) Proceeds from the sale that represent unpaid water charges shall be 
credited to the Water and Sewer Enterprise Fund of the District of Columbia 
as established by § 47-3 75(g). 

(b) A lien for water and sanitary sewer charges shall have priority over any 
other lien, except a lien for District taxes. The lien for water and sanitary sewer 
service charges shall remain in effect until the charges set forth in the 
certificate and any accrued additional charges, interest, penalties, and adminis- 
trative costs are paid in full. Upon final payment of any delinquent charges, 
penalties, interest, and administrative costs, the Mayor shall file promptly a 
certificate of satisfaction with the Recorder of Deeds. 

(c) The Mayor may defer or forgive, in whole or in part, any water and 
sanitary sewer service charges due the District for any qualified real property 
pursuant to § 6-1503. 

(d) The Mayor shall not sell the residence of an owner who occupies a single 
family home for failure to pay District water and sanitary sewer charges in 
accordance with subsection (a) of this section. 

(May 18, 1954, 68 Stat. 102, ch. 218, title I, § 104; Oct 20, 1988, D.C. Law 7-177, 
§ 9(a), 35 DCR 6158; June 13, 1990, D.C. Law 8-136, § 2(c), 37 DCR 2620; Apr. 9, 
1997, D.C. Law 11-198, § 203, 43 DCR 4569; June 9, 2001, D.C. Law 13-305, § 508(d), 
48 DCR 334; Mar. 30, 2004, D.C. Law 15-132, § 2, 51 DCR 1804.) 
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Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 43-^1529. 
1973 Ed., § 43-1521C. 

Effect of Amendments 

DC. Law 13-305 rewrote subsec. (a) which 
had read: 

"(a) Except as provided in subsections (c) 
and (d) of this section, if an ow^ner of real 
property fails to pay District water and sanitary 
sewer service charges in full in accordance with 
§ 34-2407.01 or 34-2413.10, on or after the 
60th day, but not later than the 120th day, after 
the bill is rendered, the Mayor shall file a certifi- 
cate of delinquency with the Recorder of Deeds. 
Upon filing, the certificate of delinquency shall 
constitute a continuing lien against the real 
property and show the amount of unpaid 
charges for District water and sanitary sewer 
services. The Mayor shall enforce the lien if 
any water and sanitary sewer service charges 
remain unpaid for more than 180 days from the 
date tlie bill is rendered or for more than 15 
days after a final decision of an appeal challeng- 
ing the bill, whichever is later. The real proper- 
ty shall be sold for the unpaid water and sani- 
tary sewer service charges, penalties, interest, 
and administrative costs at the next tax sale 
conducted pursuant to § 47-1301, in accor- 
dance with the provisions for the sale of proper- 
ty for delinquent real properly taxes pursuant to 
Chapter 13 of Title 47. If any real property sold 
for unpaid water and sanitary sewer service 
charges is not redeemed by the owner within 
180 days from the date of sale, including pay- 
ment of 2% interest for each month until the 
property is redeemed, the Mayor shall furnish a 
deed to the purchaser or holder of the certifi- 
cate of sale in accordance with § 47-1304, 
Proceeds from the sale that represent unpaid 
water charges shall be credited to the Water 
and Sewer Enterprise Eund of the District of 
Columbia as established by § 47-375(g)." 

D.C. Law 15-132 rewrote subsec. (a) which 
had read: 

"(a) Except as provided in subsections (c) 
and (d) of this section, if an owner of real 
property fails to pay District water and sanitary 
sewer service charges in full in accordance with 
§ 34-2407.01 on or before the 60th day, but not 
later than the 120th day, after the bill is ren- 
dered, the Mayor shall file a certificate of delin- 
quency with the Recorder of Deeds. Upon filing, 
the certificate of delinquency shall constitute a 
continuing lien against the real property (in- 
cluding a hen for purposes of § 47-1 340(c)) and 
show the amount of unpaid charges for District- 
water and sanitary sewer sei'vices. The Mayor 
may enforce the lien, plus penalties, interest, 
and administrative costs, in accordance with 
the provisions for the sale of property for delin- 

1 



quent real property taxes under Chapter 13 A of 
Title 47 if any water and sanitary sewer service 
charges remain unpaid upon the later of 181 
days after the date the bill is rendered or 16 
days after a final decision of an appeal challeng- 
ing the bill. If an accounting is mcide in accor- 
dance with, and subject to, § 47-1 340(f), pro- 
ceeds from the sale that represent unpaid water 
charges shall be credited to the Water and Sew- 
er Enterprise Fund of the District of Columbia 
as established by § 47-3 75(g)." 

Temporary Amendments of Section 

For temporary (225 day) amendment of sec- 
tion, see § 203 of Fiscal Year 1997 Budget 
Support Temporary Amendment Act of 1996 
(D.C. Law 11-226, April 9, 1997, law notifica- 
tion 44 DCR 2584). 

For temporary (225 day) amendment of sec- 
tion, see § 8(d) of the Real Property Tax Clarity 
and Litter Control Administration Temporary 
Amendment Act of 2001 (D.C. Law 14-8, June 
13, 2001, law notification 48 DCR 5916). 

Emergency Act Amendments 

For temporary amendment of section, see 
§ 203 of the Fiscal Year 1997 Budget Support 
Emergencv Act of 1996 (D.C. Act 11-302, July 
25, 1996,^43 DCR 4181), § 203 of the Fiscal 
Year 1997 Budget Support Emergency Amend- 
ment Act of 1996 (D.C. Act 11-429, October 29, 
1996, 43 DCR 6151), and § 203 of the Fiscal 
year 1997 Budget Support Congressional Ad- 
journment Emergency Amendment Act of 1997 
(D.C. Act 12-2, February 19, 1997, 44 DCR 
1590). 

For temporary (90 day) amendment of sec- 
tion, see § 8(d) of Real Property Tax Clarity and 
Litter Control Administration Emergency Act of 
2001 (D.C. Act 14-22, March 16, 2001, 48 DCR 
2706). 

Legislative History of Laws 

Law 7-177 was introduced in Council and 
assigned Bill No. 7-208, which was referred to 
the Committee on Finance and Revenue. The 
Bill was adopted on first and second readings 
on June 28, 1988 and July 12, 1988, respective- 
ly. Signed by the Mayor on August 2, 1988, it 
was assigned Act No. 7-237 and transmitted to 
both Houses of Congress for its review. 

For legislative history of D.C. Law 8-136, see 
Historical and Statutory Notes following 
§ 34-2301. 

Law 11-198, the "Fiscal Year 1997 Budget 
Support Act of 1996," was introduced in Coun- 
cil and assigned BiU No. 11-741, which was 
referred to the Committee of the Whole. The 
Bill was adopted on first and second readings 
on June 19, 1996, and July 3, 1996, respectively. 
Signed by the Mayor on July 26, 1996, it was 
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assigned Act No. 11-360 and transmitted to 
both Houses of Congress for its review. D.C. 
Law 11-198 became effective April 9, 1997. 

Law 13-305, the "Tax Clarity Act of 2000/' 
was introduced in Council and assigned Bill No. 
13-586, which was referred to the Committee 
on Finance and Revenue. The Bill was adopted 
on first and second readings on October 1, 
2000, and November 8, 2000, respectively. 
Signed by the Mayor on December 13, 2000, it 
was assigned Act No. 13-501 and transmitted to 
both Houses of Congress for its review. D.C. 
Law 13-305 became effective on June 9, 2001. 

Law 15-132, the "Water and Sewer Authority 
Collections Clarification Amendment Act of 
2004", was introduced in Council and assigned 
Bill No. 15-405, which was referred to the 
Committee on Public Works and Environment. 
The Bill was adopted on first and second read- 
ings on December 2, 2003, and JanuaiT 6, 2004, 
respectively. Signed by the Mayor on Januaiy 
29, 2004, it was assigned Act No. 15-333 and 



§ 34-2407.02 

Note 3 

transmitted to both Houses of Congress for its 
review. D.C. Law 15-132 became effective on 
March 30, 2004. 

Delegation of Authority 

Delegation of Authority to the Director of the 
Department of Housing and Community Devel- 
opment for the Issuance of District of Columbia 
Water and Sewer Authority ('WASA') Deeds, see 
Mayor's Order 2008-89, June 23, 2008 (55 DCR 
9368). 

Miscellaneous Notes 

Application of provisions of Law 11-198: 
Section 1001 of D.C. Law 11-198 provides that 
titles I, XL III, V, and VI and sections 405 and 
406 of the act shall apply after September 30, 
1996. 

Mayor authorized to issue rules: Section 13 
of D.C. Law 7-177 provided that the Mayor 
shall issue rules to implement the provisions of 
the act. 



Cross References 



Section References 



This section is referred to in §§ 2-1215.15, 6-1503, 8-152.03, 34-2109, 34-2110, 34-2202.16, 
34-2202.19, 34-2403.03, 34-2407.03, 47-1052, 47-1303, 47-1304, 47-1306, 47-1307, and 
47-1312. 



Key Numbers 

District of Columbia <^11.S, 
Water Law <^2233. 
Westlaw Topic Nos. 132, 405. 



Library References 

Encyclopedias 

C.J.S. District of Columbia § 24. 



Notes of Decisions 



In general 1 
Remand 3 
Retroactive effect 



1. In general 

Tax sale purchaser who acquired property 
sold for unpaid water and sewer bills was enti- 
tled to interest at rate of 1% per month when 
property was timely redeemed, rather than 2% 
monthly interest rate provided by water and 
sewer lien statute. D.C.Code 1981, §§ 43-1529, 
47-1304, 47-1306. Stuart v. District of Colum- 
bia, 1997, 694 A.2d 49. Taxation ^S^' 303 1 

Act of Congress governing District of Colum- 
bia water system and providing that District 
with continuing lien for water charges upon any 
land and improvements thereon to which water 
service has been furnished represent valid exer- 
cise of police power. D.C.Code 1951, 
§ 43- 1521c. Friedman v. District of Columbia 
(Cr.App. 1961) 172 A.2d 562. District Of Co- 
lumbia 'S^' 19 

1 



2. Retroactive effect 

Statute giving District of Columbia continuing 
lien for water charges upon any land and im- 
provements thereon to which water or water 
service has been furnished did not operate to 
create retroactive lien for water furnished prior 
to its effective date or to compel owner to pay 
obligation of earlier owner for water charges 
before its effective date. D.C.Code 1951, 
§ 43-152 Ic. Friedman v. District of Columbia 
(Cr.App. 1961) 172 A.2d 562. District Of Co- 
lumbia 'S^' 22.5 

3. Remand 

Trial court's analysis of whether unpaid water 
and sewer bill could be deducted from foreclo- 
sure sale proceeds was insufficient to permit 
meaningful appellate review, and remand was 
required, where trial court did not address the 
interplay between the statute governing the 
amount a creditor who is also the purchaser at 
a sale under a deed of trust is required to pay to 
the trustee, the deed of trust, the foreclosure 
agreement, and the statute allowing the District 
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Note 3 

of Columbia to obtain a lien for water charges. Enterprises, Inc. v. Binder, 1998, 710 A. 2d 219. 
D.C.Code 1981, §§ 43-1529, 45-717. Concord Mortgages ©^ 579 

§ 34-2407*03* Remedies not exclusive. 

The remedies set forth in §§ 34-2407.01, 34-2407.02, and 34-2413.10 are 
hereby declared to be cumulative and not exclusive. 

(May 18, 1954, 68 Stat. 102, ch. 218, title I, § 105.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 43-1530. 
1973 Ed., § 43-1521d. 



Cross References 



Section References 

This section is referred to in § 34-21 10. 



Subchapter V. Fireplug Tax. 

§ 34-2409.01. Levy permitted. 

To aid in the erection, maintenance, and efficiency of fireplugs, a special 
annual tax may be levied on all buildings in the City of Washington within 500 
feet of any main water pipe, into which, or the premises connected therewith, 
the water has not been introduced, and the owners or occupants of which do 
not pay any annual water rate in accordance with law. 

(R.S., D.C., § 205; June 17, 1890, 26 Stat. 159, ch. 428.) 



Prior Codifications 

1981 Ed., § 43-1534. 
1973 Ed., § 43-1525. 



Historical and Statutory Notes 



Library References 



Key Numbers 

Water Law o^'ZZ 10. 
Westlaw Topic No, 405. 

§ 34-2409,02, Rates. 

The fireplug tax shall be levied with reference to the value of the building so 
taxed, and shall not be more than $5 nor less than $1 per year. 

(R.S., D.C., § 206.) 



Prior Codifications 

1981 Ed., § 43-1535. 
1973 Ed., § 43-1526. 



Historical and Statutory Notes 
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§34-2411.01 



Library References 



Key Numbers 

WaterLaw<&=>2210. 
Westlaw Topic No. 405. 



§ 34— 2409o03. Cessation upon introduction of water. 

Whenever the water is introduced, in conformity with law, into any building 
or premises, the fireplug tax thereon shall cease. 

(R.S., D.C., § 207.) 



Prior Codifications 

1981 Ed.,§ 43-1536. 
1973 Ed.,§ 43-1527. 



Key Numbers 

Water Law <^22 10. 
Westlaw Topic No. 405. 



Historical and Statutory Motes 



Library References 



§ 34—2409.04. Levy upon discontinuance of water service. 

Whenever water is discontinued from any building or premises into which it 
has been introduced, such building shall be subject to the fireplug tax from the 
date of the discontinuance of the water. 

(R.S., D.C., § 208.) 



Prior Codifications 

1981 Ed.,§ 43-1537. 
1973 Ed., § 43-1528. 



Key Numbers 

Water Law <£>22 10. 
Westlaw Topic No. 405. 



Historical and Statutory Motes 



Library References 



Subchapter VI. Delivery of Water. 

§ 34-241 1,0 L Delivery of water — Falls Church, Virginia, and adjacent 
areas; installation expenses; payments; revocation of 
permit. 

The Secretary of the Army, on the recommendation of the Chief of Engineers, 
United States Army, and the Mayor of the District of Columbia, is hereby 
authorized in his discretion, upon request of the City Council of the City of Falls 
Church, Fairfax County, Virginia, or any other competent state or local authori- 
ty in the Washington metropolitan area in Virginia, to permit the delivery of 
water from the District of Columbia water system at the Dalecarlia Filtration 
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Plant, or at other points on said water system to the Falls Church water system 
for the purpose of supplying water for the use of said City and such adjacent 
areas as are now or shall hereafter be served by the water system of said City; 
or to any other competent state or local authority in said metropolitan area in 
Virginia. The Secretary of die Army is hereby further authorized, in his 
discretion and upon the recommendation of the Chief of Engineers, and said 
Mayor, to permit the delivery of such water through the water mains of 
Arlington County by a connection to Arlington mains at the southerly end of 
Chain Bridge, or to make connections with the Arlington County water system 
at 1 or more points along the boundary line of Arlington County; provided, that 
all expense of installing any such connection or connections or other appurte- 
nances and any subsequent changes therein shall be borne by said City of Falls 
Church, or such other communities of said metropolitan area requesting such 
services; provided further, that all payments for water taken directly from the 
mains of the water supply system of the District of Columbia at the Dalecarlia 
Filtration Plant, or from other points on said water system, shall be made at 
such time and in such manner as the Secretary of the Army and said Mayor 
may prescribe; all such payments to be deposited in the Treasury of the United 
States as other water rents now collected in the District of Columbia are now 
deposited, but for w^ater as may be supplied through the water mains of 
Arlington County, as hereinabove authorized, such payments shall be made by 
said Arlington County in the same manner as payments for water supplied for 
the use of said Arlington County; provided further, that payment for water 
delivered to communities in said metropolitan area from or through the water 
mains of Arlington County shall be made to said County as may be mutually 
arranged on an equitable basis and as approved by the Secretary of the Army 
and said Mayor; and provided further, that the Secretary of the Army, directly 
or upon the request of the Mayor, may revoke at any time any permit for the 
use of said water that may have been granted. 

(June 26, 1947, 61 Stat. 181, eh. 149, § 1.) 

Historical and Statutory Notes 

Prior Codifications 1967 (see Reorganization Plans in Volume 1) 

1981 Ed., § 43-1541. transferred all of the functions of the Board of 

1973 Ed., § 43-1 53 la. Commissioners under this section to a single 

Commissioner. The District of Columbia Self- 
References in Text Government and Governmental Reorganization 
The title of Secretary of War was changed to Act, 87 Stat. 818, §711 (D.C. Code, 
Secretary of the Army by § 205(a) of the Act of § 1-207.11), abolished the District of Columbia 
July 26, 1947, 61 Stat. 501, ch. 343. Section Council and the Office of Commissioner of the 
205(a) of the Act of July 26, 1947, was repealed District of Columbia. These branches of gov- 
by § 53 of the Act of August 10, 1956, 70A Stat. ernment were replaced by the Council of the 
641, ch. 1041. District of Columbia and the Office of Mayor of 

the District of Columbia, respectivelv. Accord- 
Change in Government i^gly, and also pursuant to § 714(a) of such Act 
This section originated at a time when local (D.C. Code, § 1-207. 14(a)), appropriate 
government powers were delegated to a Board changes in terminology were made in this sec- 
of Commissioners of the District of Columbia tion. 
(see Acts Relating to the Establishment of the 

District of Columbia and its Various Forms of Miscellaneous Notes 

Governmental Organization in Volume 1). Restriction on use of funds: Section 136 of 

Section 401 of Reorganization Plan No. 3 of Pub. L. 102-382, 106 Stat. 1435, the District of 
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Columbia Appropriations Act, 1993, provided Water and Sewer Utility Administration that 

that none of the funds made available in this Act would increase payments required of suburban 

may be used by the District of Columbia to jurisdictions in Maryland or Virginia under the 

impose, implement, collect, administer, trans- gj^^^ p^^-^g Intermunicipal Agreement of 1985. 
ier, or enforce a payment m lieu of taxes on the 

Cross References 
Section References 

This section is referred to in § 34-241 1.03. 



Library References 



Key Numbers 

Water Law <^2080, 2104. 
Westlaw Topic No. 405. 



§ 34—2411.02. Investigation of distribution systems outside District of 
Columbia. 

The Secretary of the Army, through the Chief of Engineers, shall have the 
right at all times to investigate the distribution systems of any community 
outside the District of Columbia supplied with water from the said District of 
Columbia water system and if, in his opinion, there is an excessive wastage of 
water, he shall have the right to curtail the supply to said communities to the 
amount of such wastage. 

(June 26, 1947, 61 Stat. 182, ch. 149, § 2.) 



Prior Codifications 

1981 Ed., § 43-1542. 
1973 Ed., § 43-1531b. 



Historical and Statutory Notes 



Library References 



Key Numbers 

Water Law <^2 104. 
Westlaw Topic No. 405. 

§ 34-24 1 1 .03. Acquiring of lands for pipelines authorized. 

The Secretary of the Army or the said Mayor of the District of Columbia is 
hereby authorized to acquire by purchase or condemnation all necessary lands, 
easements, and rights-of-way for pipelines within the District of Columbia, 
needed for the purposes of § 34-2411.01. 

(June 26, 1947, 61 Stat. 182, ch. 149, § 3.) 

Historical and Statutory Notes 

Prior Codifications of Commissioners of the District of Columbia 

1981 Ed., § 43-1543. (see Acts Relating to the Establishment of the 

1973 Ed., § 43-153 Ic. District of Columbia and its Various Forms of 

Governmental Organization in Volume 1). 

Change in Government Section 401 of Reorganization Plan No. 3 of 

This section originated at a time when local 1967 (see Reorganization Plans in Volume 1) 

government powers were delegated to a Board transferred all of the functions of the Board of 
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Commissioners under this section to a single 
Commissioner. The District of Columbia Self- 
Government and Governmental Reorganization 
Act. 87 Stat. 818, § 711 (D.C. Code, 
§ 1-207.11), abolished the District of Columbia 
Council and the Office of Commissioner of the 
District of Columbia. These branches of gov- 



ernment were replaced by the Council of the 
District of Columbia and the Office of Mayor of 
the District of Columbia, respectively. Accord- 
ingly, and also pursuant to § 714(a) of such Act 
(D.C. Code, § 1-207. 14(a)), appropriate 
changes in terminology were made in this sec- 
tion. 



Key Numbers 

Eminent Domain e=>2.17(3), 28. 
Water Law e=> 195 6. 
Westlaw Topic Nos. 148, 405. 



Library References 

Encyclopedias 

C.J.S. Eminent Domain § 35. 



Subchapter VII. Repealed Provisions. 



§ 34-2413.01. Rates. [Repealed] 



(July 3, 1930, 46 Stat. 988, ch. 848, § 1; June 15, 1976, D.C. Law 1-70, title VI, § 601, 
23 DCR 548; Mar. 5, 1981, D.C. Law 3-134, § 2, 27 DOR 4424; June 4, 1982, D.C. Law 
4-112, § 3, 29 DCR 1687; June 22, 1983, D.C. Law 5-14, § 1002, 30 DCR 2632; Oct. 1, 
1987, D.C. Law 7-26, § 2, 34 DCR 5074; Oct 18, 1989, D.C. Law 8-38, § 2, 36 DCR 
5752; repealed pursuant to § 301 of D.C. Law 11-111.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed., § 43-1522. 
1973 Ed, § 43-1520. 

Legislative History of Laws 

Law 11-111, the "Water and Sewer Authority 
Establishment and Department of Public Works 
Reorganization Act of 1996," was introduced in 
Council and assigned Bill No. 11-102, which 
was referred to the Committee on Public Works 
and the Environment. The Bill was adopted on 
first and second readings on November 7, 1995, 
and January 4, 1996, respectively. Signed by 



the Mayor on January 31, 1996, it was assigned 
Act No. 11-201 and transmitted to both Houses 
of Congress for its review. D.C. Law 11-111 
became effective on April 18, 1996. 

Miscellaneous Notes 

Repeal effective 90 days after meeting of 
Board: Section 301 of D.C. Law 11-111 re- 
pealed this section. However, § 601 of D.C. 
Law 11-111 provided that title III of the act 
shall apply 90 days after the initial meeting of 
the Board established by section 204 of the act. 



§ 34-2413.02, Nonprofit housing developments — Eligibility for rate reduc- 
tion. [Repealed] 

(June 4, 1982, D.C. Law 4-112, § 5, 29 DCR 1687; repealed pursuant to § 305 of D.C. 
Law 11-111.) 



Prior Codifications 

1981 Ed., § 43-1522.1. 

Legislative History of Laws 

For legislative history of D.C. Law 11-111, 
see Historical and Statutory Notes following 
§ 34-2413.01. 



Historical and Statutory Notes 

Miscellaneous Notes 

Repeal effective 90 days after meeting of 
Board: Section 305 of D.C. Law 11-111 re- 
pealed this section. However, § 601 of D.C. 
Law 11-111 provided that title III of the act 
shall apply 90 days after the initial meeting of 
the Board established by section 204 of the act, 
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Repealed 

§ 34-2413.03. Nonprofit housing developments — Forgiveness of outstand- 
ing charges. [Repealed] 

(June 4, 1982, D.C. Law 4-112, § 6, 29 DCR 1687; repealed pursuant to § 305 of D.C. 
Law 11-1 11.) 

Historical and Statutory Notes 
Prior Codifications Miscellaneous Notes 

1981 Ed., § 43-1522.2. Repeal effective 90 days after meeting of 

Board: Section 305 of D.C. Law 11-111 re- 
Legislative History of Laws pealed this section. However, § 601 of D.C. 

For legislative history of D.C. Law 11-111, Law 11-111 provided that title III of the act 
see Historical and Statutory Notes following shall apply 90 days after the initial meeting of 
§ 34-2413.01. the Board established by section 204 of the act. 

§ 34-2413.04, Nonprofit housing developments — Rules. [Repealed] 

(June 4, 1982, D.C. Law 4-112, § 7, 29 DCR 1687; repealed pursuant to § 305 of D.C. 
Law 11-111.) 

Historical and Statutory Notes 
Prior Codifications Miscellaneous Notes 

1981 Ed., § 43-1522.3. Repeal effective 90 days after meeting of 

Board: Section 305 of D.C. Law 11-111 re- 
Legislative History of Laws pealed this section. However, § 601 of D.C. 
For legislative history of D.C. Law 11-111, Law 11-111 provided that title III of the act 
see Historical and Statutory Notes following shall apply 90 days after the initial meeting of 
§ 34-2413.01. the Board established by section 204 of the act. 

§ 34-2413,05. Nonprofit housing developments — Submission of wilful 
false statements. [Repealed] 

(June 4, 1982, D.C. Law 4-112, § 8, 29 DCR 1687; repealed pursuant to § 305 of D.C. 
Law 11-1 11.) 

Historical and Statutory Notes 
Prior Codifications Miscellaneous Notes 

1981 Ed., § 43-1522.4. Repeal effective 90 days after meeting of 

Board: Section 305 of D.C. Law 11-111 re- 
Legislative History of Laws pealed this section. However, § 601 of D.C. 

For legislative history of D.C. Law 11-111, Law 11-111 provided that title III of the act 
see Historical and Statutory Notes following shall apply 90 days after the initial meeting of 
§ 34-2413.01. the Board established by section 204 of the act. 

§ 34-2413.06. Nonprofit housing developments — Definitions. [Repealed] 

(June 4, 1982, D.C. Law 4-1 12, § 2, 29 DCR 1687; June 11, 1992, D.C. Law 9-120, § 3, 
39 DCR 3195; Feb. 5, 1994, D.C. Law 10-68, § 35, 40 DCR 6311; repealed pursuant to 
§ 305 of D.C. Law 11-111.) 

Historical and Statutory Notes 

Prior Codifications Legislative History of Laws 

1981 Ed., § 43-1522.5. ^or legislative history of D.C. Law 11-111, 

see Historical and Statutory Notes following 
§ 34-2413.01. 
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Repealed 

Miscellaneous Notes Law 11-111 provided that title III of the act 

Repeal effective 90 days after meeting of shaU apply 90 days after the initial meeting of 

Board: Section 305 of D.C. Law 11-1 11 re- the Board established by section 204 of the act. 
pealed this section. However, § 601 of D.C. 

§ 34-2413. 07o Increase, [Repealed] 

(July 16, 1947, 61 Stat. 360, ch. 258, art. V, § 1; repealed pursuant to § 302 of D.C. Law 
11-111.) 

Historical and Statutory Motes 

Prior Codifications Miscellaneous Notes 

1981 Ed., § 43-1523. Repeal effective 90 days after meeting of 
1973 Ed., § 43-1520a. Board: Section 302 of D.C. Law 11-111 re- 
Legislative History of Laws P^^le^ *i^ section. However, § 601 of D.C. 
For legislative history of D.C. Law 11-111, Law 11-111 provided that title III of the act 
see Historical and Statutory Notes following shall apply 90 days after the initial meeting of 
§ 34-2413.01. the Board established by section 204 of the act. 

§ 34-2413.08, Coiincil authorized to fix water rates. [Repealed] 

(May 18, 1954, 68 Stat. 101, ch. 218, title I, § 101; Mar. 2, 1962, 76 Stat 17, Pub. L. 
87-408, § 501; Jan. 5, 1971, 84 Stat 1931, Pub. L. 91-650, title I, § 105(a); Oct. 21, 
1975, D.C. Law 1-23, title VII, § 706, 22 DCR 2118; July 23, 1992, D.C. Law 9-134, 
§ 112(e), 39 DCR 4066; Sept. 10, 1992, D.C. Law 9-145, § 113(b), 39 DCR 4895; 
repealed pursuant to § 303 of D.C. Law 11-111.) 

Historical and Statutory Motes 

Prior Codifications Miscellaneous Notes 

1981 Ed., § 43-1524. Repeal effective 90 days after meeting of 
1973 Ed., § 43-1520C. Board: Section 303 of D.C. Law 11-111 re- 
Legislative History of Laws pealed this section. However, § 601 of D.C. 
For legislative history of D.C. Law 11-1 11, ^^"^ ^^"^^^ provided that title III of the act 
see Historical and Statutory Notes following shall apply 90 days after the initial meeting of 
§ 34-2413.01. the Board established by section 204 of the act. 

§ 34-2413.09. Water and water service rates and charges. [Repealed] 

(Oct. 21, 1975, D.C. Law 1-23, title VII, § 701(a), 22 DCR 2114; repealed pursuant to 
§ 302 of D.C. Law 11-111.) 

Historical and Statutory Notes 

Prior Codifications Miscellaneous Notes 

1981 Ed., s 43-1525. Repeal effective 90 days after meeting of 
1973 Ed., § 1520d. Board: Section 304 of D.C. Law 11-111 re- 
Legislative History of Laws pealed this section. However, § 601 of D.C. 
For legislative history of D.C. Law 11-111, ^aw 11-111 provided that title III of the act 
see Historical and Statutory Notes following shall apply 90 days after the initial meeting of 
§ 34-2413.01. the Board established by section 204 of the act. 

§ 34--2413,10, Additional charge on unpaid water bills. [Repealed] 

(May 18, 1954, 68 Stat. 101, ch. 218, title I, § 102; June 13, 1990, D.C. Law 8-136, 
§ 2(a), 37 DCR 2620; repealed pursuant to § 303 of D.C. Law 1 1-1 1 1.) 

1108 



WATER SUPPLY, ASSESSMENTS, AND RATES §34-2413.11 

Repealed 

Historical and Statutory Notes 

Prior Codifications Miscellaneous Notes 

1981 Ed., § 43-1527. Repeal effective 90 days after meeting of 
1973 Ed., § 43-1521a. Board: Section 303 of D.C. Law U-IU re- 
Legislative History of Laws P^'^1^^ th^s section. However, § 601 of D.C. 
For legislative history of D.C. Law 11-111, Law 11-111 provided that title III ol the act 
see Historical and Statutor>^ Notes following shall apply 90 days after the niitial meetnig of 
§ 34_24 13.01. the Board established by section 204 of the act. 

§ 34—2413.11. Potomac water to be furnished to charitable institutions 
without charge. [Repealed] 

(Feb. 23, 1905, 33 Stat. 742, ch. 742, § 1; repealed bv D.C. Law 11-111, title III, § 306 
(43 DCR 548), eff. April 18, 1996.) 

Historical and Statutory Notes 

Prior Codifications Miscellaneous Notes 

1981 Ed., § 43-1545. Repeal effective 90 days after meeting of 
1973 Ed., § 43-1533. Board: Section 306 of D.C. Law 11-111 re- 
Legislative History of Laws pealed this section. However, § 601 of D.C. 
For legislative history of D.C. Law 11-111, ^^^ ^^-^^^ provided that title III of the act 
see Historical and Statutory Notes following shall apply 90 days after the initial meeting of 
§ 34-2413.01. the Board established by section 204 of the act. 
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SUBTITLE VII 

MISCELLANEOUS, 

Chapter 25 

Private Conduits. 

Section 

34-2501. Conditions under which private conduits may be laid. 

34-2502. Penalty for refusal to remove conduits. 

34-2503. Right to alter, amend, or repeal reserved. 

34-2504. Construction of tunnels and structures in Anacostia River. 

§ 34-2501 . Conditions under which private conduits may be laid. 

The Mayor of the District of Columbia is hereby authorized to grant permis- 
sion to lay conduits for the transmission of electric power and pipes for the 
transmission of steam in alleys in the District of Columbia, under the following 
conditions, namely: 

(1) The conduits or pipes shall be laid entirely within a square or block, 
and shall not cross or enter any avenue, street, or highway. 

(2) The conduits and pipes shall be located as directed by said Mayor and 
be laid under his inspection; and the cost of such inspection, together with 
the cost of replacing all improved pavements disturbed in connection with 
said work, shall be paid in advance by the party desiring to lay said conduits 
or steam pipes. 

(3) The conduits or pipes shall be used only to connect the premises owned 
and operated by the permittee, and no power or steam shall be supplied 
therefrom for any other purpose than the use of the permittee. 

(4) The permittee shall not rent the conduit or pipe or any portion thereof, 
(May 26, 1900, 31 Stat. 217, ch. 587, § 1.) 

Historical and Statutory Notes 

Prior Codifications Commissioners under this section to a single 

1981 Ed., § 43-1301. Commissioner. The District of ColmTibia Self- 

1973 Ed , § 43-1301 Government and Governmental Reorganization 

Act, 87 Stat. 818, § 711 (D.C. Code, 
Change in Government § 1-207.11), abolished the District of Columbia 
This section originated at a time when local Council and the Office of Commissioner of the 
government powers were delegated to a Board District of Columbia. These branches of gov- 
of Commissioners of the District of Columbia ernment were replaced by the Council of the 
(see Acts Relating to the Establishment of the District of Columbia and the Office of Mayor of 
District of Columbia and its Various Forms of the District of Columbia, respectively. Accord- 
Governmental Organization in Volume 1). ingly, and also pursuant to § 714(a) of such Act 
Section 401 of Reorganization Plan No. 3 of (D.C. Code, § 1-207. 14(a)), appropriate 
1967 (see Reorganization Plans in Volume 1) changes in terminology were made in this sec- 
transferred all of the functions of the Board of tion. 

Library References 
Key Numbers Steam <2=1, 3. 

Electricity e^9(2). Westlaw Topic Nos. 145, 362. 
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Encyclopedias 

C.J.S. Electricity §§ 11 to 12, 38 to 39. 
C.J.S. Steam §§ 2,4. 

§ 34—2502, Penalty for refusal to remove conduits. 

On violation of any of the provisions or restrictions of § 34-2501 the said 
Mayor shall require the permittee, after 30 days notice, to abandon the use of 
said conduits or pipes and remove them from the alley or alleys in which they 
are located, and if said permittee shall neglect or refuse to remove said 
conduits or pipes and place the surface of the alley in good condition within 60 
days after the date of said notice, the said permittee shall be deemed guilty of a 
misdemeanor, and shall be liable to a fine of $10 for each and every day that 
said conduits or pipes are allowed to remain in the alley, or the said alley shall 
remain out of repair, which fine shall be recovered in the Superior Court of the 
District of Columbia, in the name of said District, as other fines and penalties 
are now recovered in said Court. 

(May 26, 1900, 31 Stat. 218, ch. 587, § 2; July 8, 1963, 77 Stat. 77, Pub. L. 88-60, § 1; 
July 29, 1970, 84 Stat. 570, Pub. L. 91-358, title I, § 155(a).) 

Historical and Statutory Notes 

Prior Codifications Commissioners under this section to a single 

1981 Ed., § 43-1302. Commissioner. The District of Columbia Self- 

1973 Ed § 43-1302 Government and Governmental Reorganization 

Act, 87 Stat. 818, § 711 (D.C. Code, 
Change in Government § 1-207.11), abolished the District of Columbia 
This section originated at a time when local Council and the Office of Commissioner of the 
government powers were delegated to a Board District of Columbia. These branches of gov- 
of Commissioners of the District of Columbia ernment were replaced by the Council of the 
(see Acts Relating to the Establishment of the District of Columbia and the Office of Mayor of 
District of Columbia and its Various Forms of the District of Coluiubia, respectively. Accord- 
Governmental Organization in Volume 1). ingly, and also pursuant to § 714(a) of such Act 
Section 401 of Reorganization Plan No. 3 of (D.C. Code, § 1-207. 14(a)), appropriate 
1967 (see Reorganization Plans in Volume 1) changes in terminology were made in this sec- 
transferred all of the functions of the Board of tion. 

Cross References 
Section References 

This section is referred to in § 34-2503. 

Library References 

Key Numbers Encyclopedias 

Electricity ©=^9(2). C.J.S. Electricity §§ 1 1 to 12, 38 to 39. 

Steam <3=^1. r t ^ ^t S ? 

Westlaw Topic Nos. 145. 362. ^•^■^- ^^^^"^ ^ ^^ 

§ 34—2503, Right to alter, amend, or repeal reserved. 

Congress reserves the right to alter, amend, or repeal §§ 34-2501 and 
34-2502. 

(May 26, 1900, 31 Stat. 218, ch. 587, § 3.) 
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Historical and Statutory Notes 

Prior Codifications 

1981 Ed., § 43-1303. 
1973 Ed., § 43-1303. 

Library References 
Key Numbers Encyclopedias 

Electricity ^1. CJ.S. Electricity §§ 1 to 9, 21. 

Steam <^1. CJ.S. Steam § 2. 

Westlaw Topic Nos. 145, 362. 

§ 34—2504. Construction of tunnels and structures in Anacostia River. 

The Secretary of the Army is authorized to permit the construction and 
operation of any intake and discharge tunnels and/or other structures in the 
Anacostia River insofar as they affect navigable waters of the United States; 
and the Director of National Park Service is authorized, in consideration of the 
above mentioned quitclaims to the United States, to convey, on behalf of the 
United States, to the owners of square 667 that portion of square east of 667 
lying west of the direct southerly projection of the west line of Half Street as 
existing on June 15, 1932, north of U Street Southwest; and said Director of 
National Park Service is authorized to permit the construction and operation of 
any pipelines and intake and discharge tunnels, upon such terms and condi- 
tions as shall be fair and reasonable, under and on any lands owned or claimed 
by the government of the United States lying in the above area and/or between 
the east line of Water Street, or other streets, and the Anacostia River. All 
areas conveyed by the United States to the owners of square 667 shall 
thereafter be assessed on the books of the Assessor of the District of Columbia 
the same in all respects as other private properties in the District of Columbia, 

(June 15, 1932, 47 Stat. 319, ch. 265, § 4.) 

Historical and Statutory Notes 

Prior Codifications Administration by Reorganization Order No. 3 

1981 Ed., § 43-1304. of the Board of Commissioners, dated August 

1973 Ed. § 43-1304. ^^' 1952. Reorganization Order No. 20, dated 

November 10, 1952, abolished the Office of the 
References in Text Assessor and transferred the functions to the 
The Director of Public Buildings and Public Finance Office in the Department of General 
Parks of the National Capital was changed to Administration. The same Order provided that 
the Director of National Parks, Buildings and an Office of the Assessor would be created in 
Reservations by Executive Order No. 6166, dat- the Finance Office. Reorganization Order No. 
ed June 10, 1933. This in turn was changed to 20 was superseded and replaced by Organiza- 
the Director of National Park Service by the Act tion Order No. 121, dated December 12, 1957, 
of March 2, 1934, 48 Stat. 389, ch. 38, § 1. which provided that the Finance Office (consist- 
ing of the Office of the Finance Officers, Prop- 
Miscellaneous Notes erty Tax Division, Revenue Division, Treasury 
Office of Assessor abolished: The Office of Division, Accounting Division, and Data Pro- 
the Assessor was abolished and the functions cessing Division) shall continue under the di- 
thereof transferred to the Board of Commis- rection and control of the Director of General 
sioners of the District of Columbia by Reorgani- Administration, and prescribed the functions 
zation Plan No. 5 of 1952. All functions of the thereof. The executive functions of the Board 
Office of the Assessor including the functions of of Commissioners were transferred to the Corn- 
all officers, employees and subordinate agencies missioner of the District of Columbia by § 401 
were transferred to the Department of General of Reorganization Plan No. 3 of 1967. Organi- 
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zation Order No. 121 was revoked by Organiza- 
tion Order No. 3, dated December 13, 1967, 
Part IVC of which prescribed the functions of 
the Finance Office within a newly established 
Department of General Administration. Func- 
tions of the Finance Office as stated in Part IVC 
of Organization Order No. 3 were transferred to 
the Director of the Department of Finance and 
Revenue by Commissioner's Order No. 69-96, 
dated March 7, 1969. Functions pertaining to 
centralized accounting as set forth in Commis- 
sioner's Order No. 69-96 were transferred to 



the Director of the Office of Budget and Finan- 
cial Management by Organization Order No. 
30, dated April 5, 1972. The Office of Budget 
and Financial Management w^as replaced by Or- 
ganization Order No. 50, dated December 31, 
1974, which Order established the Office of 
Budget and Management Systems. The Office 
of Budget and Management Systems was re- 
placed by Mayor's Order 79-5, dated Januarys 2, 
1979, which Order established the Office of 
Budget and Resource Development. 



Key Numbers 

Electricity e»9(2). 

Steam <&=^1. 

Westlaw Topic Nos. 145, 362. 



Library References 

Encyclopedias 

C.J.S. Electricity §§ 11 to 12, 38 to 39. 
C.J.S. Steam § 2. 
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Chapter 26 
Public Utility Environmental Impact Statement Requirements. 

Section 

34-2601. Purpose. 

34-2602. Definitions. 

34-2603. Environmental impact statement requirements. 

34-2604. Rules. 

§ 34-2601, Purpose. 

The purpose of this chapter is to protect and enhance the public health, 
welfare and safety of the citizens of the District of Columbia ("District") and 
provide for the fullest possible preservation and protection of the environment. 
If a public utility proposes an action, it shall prepare and transmit a detailed 
environmental impact statement to the Public Service Commission ("Commis- 
sion"). If the Commission determines than an unacceptable risk of adverse 
health effects exists because of an action that is proposed by a public utility, a 
public utility doing business in the District of Columbia shall not construct a 
facility or undertake a project without a detailed and comprehensive analysis 
and understanding of the impact that the project or the construction or 
operation of the facility may have on the public health, safety, and environment. 
These goals require that a public utility prepare and file an environmental 
impact statement that complies fully with the requirements of this chapter, 
before application is made to the Department of Consumer and Regulatory 
Affairs for a permit, and subchapter V of Chapter 1 of Title 8. 

(Oct. 19, 1989, D.C. Law 8-45, § 2, 36 DCR 5779.) 

Historical and Statutory Notes 

Prior Codifications assigned Bill No. 8-208, which was referred to 

1981 Ed., § 43-1901. the Committee on Public Services. The Bill 

was adopted on first and second readings on 

Legislative History of Laws June 27, 1989 and July 11, 1989, respectively. 

Law 8-45, "District of Columbia PubHc Utility Signed by the Mayor on August 1, 1989, it was 

Environmental Impact Statement Requirement assigned Act No. 8-78 and transmitted to both 

Act of 1989," was introduced in Council and Houses of Congress for its review. 

§ 34-2602, Definitions. 

For the purposes of this chapter, the term: 

(1) "Action" means any project or activity proposed by a public utility that, 
if implemented, would be likely to have a significant effect on the quality of 
the environment. The term "action" shall include a new and continuing 
project or activity that is directly undertaken by a public utility or its agent or 
subsidiary, that would require the issuance of a lease, permit, license, 
certificate, or other entitlement for use or permission to act by the Commis- 
sion. The term "action" shall not include: 

(A) A project or activity of an administrative nature that does not involve 

an exercise of discretion; 
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(B) An enforcement proceeding; 

(C) An emergency action that responds to an immediate threat to pubhc 
health or safety; 

(D) Maintenance or repair that does not involve a substantial change in 
an existing structure or faciUty; 

(E) A normal extension of electric company sendee; 

(F) The extension or replacement of a gas distribution facility; 

(G) The extension or replacement of a telephone line as defined in 
§ 34-221; and 

(H) The installation, repair, or replacement of equipment or a device 
identified in § 34-206, with the exception of an electric generating facility 
or overhead transmission line of 69,000 volts and over. 

(2) "Environment" means the physical conditions that will be affected by a 
proposed action, including the land, air, water, minerals, flora, fauna, objects 
of historic, health, or aesthetic significance, existing patterns of population 
concentration, distribution, or growth, and existing community or neighbor- 
hood characteristics, including traffic patterns and noise levels. 

(Oct. 19, 1989, D.C. Law 8-45, § 3, 36 DCR 5779; May 21, 1994, D.C. Law 10-121, § 2, 
41 DCR 1653; May 9, 2000, D.C. Law 13-107, § 206, 47 DCR 1091.) 

Historical and Statutory Notes 

Prior Codifications the Committee on Consumer and Regulatory 

1981 Ed., § 43-1902. Affairs. The Bill was adopted on first and sec- 

ond readings on February 1, 1994, and March 

Effect of Amendments ^^ ^994^ respectively. Signed by the Mayor on 

D.C. Law 13-107 substituted in par. (1)(E) the ^^^^^ ^1, 1994, it was assigned Act No. 10-212 

word company lor utility and transmitted to both Houses of Congress for 

Temporary Amendments of Section its review. D.C. Law 10-121 became effective 

For temporary (225 day) amendinent of sec- on May 21, 1994. 

tion, see § of Pubhc Utility Environmental Im- Law 13-107, the "Retail Electric Competition 

pact Statement Electrical Temporary Amend- and Consumer Protection Act of 1999," was 

ment Act of 1993 (D.C. Law 10-23, September introduced in Council and assigned Bill No. 

30, 1993, law notification 42 DCR 7216). 13-284, which was referred to the Committee 

Legislative History of Laws ^n Consumer and Regulatory Affairs. The Bill 

For legislative history of D.C. Law 8-45, see ^^^ adopted on first and second readings on 

Historical and Statutory Notes following December 7, 1999, and December 21, 1999. 

§ 34-2601. respectively. Signed by the Mayor on January 

Law 10-121, the "Public Utility Environmen- ^^> 2000, it was assigned Act No. 13-256 and 

tal Impact Statement Electrical Amendment Act transmitted to both Houses of Congress for its 

of 1994," was introduced in Council and as- review. D.C. Law 13-107 became effective on 

signed Bill No. 10-284, which was referred to May 9, 2000. 

§ 34-2603. Environmental impact statement requirements. 

(a) If a public utility proposes an action, it shall prepare and transmit to the 
Commission a detailed environmental impact statement within 60 days follow- 
ing the submission of the proposal. The environmental impact statement shall 
describe in detail the proposed actioU; the necessity for the proposed action, 
and a brief discussion of the following factors: 

(1) The nature of the proposed action and the environment that the 
proposed action would affect; 
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(2) The need for the proposed action; 

(3) The reasons for the selection of the site for a proposed action, if any; 

(4) The long- and short-term impact of the proposed action on the environ- 
ment; 

(5) Any adverse environmental effect that cannot be avoided if the pro- 
posed action is implemented; 

(6) Measures proposed to minimize any adverse environmental effect; 

(7) Any commitment of resources involved in the proposed action; 

(8) The impact of the proposed action on the use and conservation of 
energy resources, if applicable and significant; and 

(9) Any additional information that the Commission determines to be 
helpful in determining the environmental impact of the proposed action. 

(b) The environmental impact statement shall be considered in addition to 
any Department of Consumer and Regulatory Affairs' decision regarding the 
environmental impact of the action. 

(c) For any proposed action that is subject to this chapter, including but not 
limited to new plant construction or the expansion of an existing plant, the 
pubHc utility shall perform an analysis that identifies the cumulative risk of 
adverse health effects from any existing and projected emissions of pollutants 
from the proposed action. If the Commission determines, on the basis of the 
analysis and any other information submitted at any public hearing on the 
pending application, that the addition of the new facility may create an 
unacceptable risk of adverse health effects, the Commission shall require the 
public utility to submit the following information: 

(1) An analysis and determination of the current, baseline, ambient air 
quality within a 1/2 mile radius of the proposed action that identifies the 
concentrations of all potentially toxic air and water pollutants emitted by the 
existing facility and the proposed action; 

(2) An analysis of the current, baseline, health status of the population 
found by the Commission to be most directly affected by the construction or 
operation of the proposed action; and 

(3) An analysis of the impact of the construction and operation of the 
proposed action on human health or the environment in light of the results of 
the analyses conducted under paragraphs (1) and (2) of this subsection. 

(d) For a proposed action that is the subject of an application pending on 
October 19, 1989, the public utility shall prepare and submit an environmental 
impact statement within 30 days of October 19, 1989. To the maximum extent 
practicable, the statement shall rely on environmental information available on 
October 19, 1989. The Commission may require the public utility to submit 
any additional information that, in the Commission's judgment, is needed to 
satisfy the requirements set forth in subsection (a) of this section or to enable 
the Commission to make its decision concerning the reasonable safety and 
adequacy of the proposed facility. 

(Oct. 19, 1989, D.C. Law 8-45, § 4, 36 DCR 5779.) 
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Prior Codifications 

1981 Ed., § 43-1903. 



Historical and Statutory Notes 

Legislative History of Laws 

For legislative history of D.C. Law 8-45, see 
Historical and Statutory Notes following 
§ 34-^2601. 



Key Numbers 

Environmental Law €=>584, 598. 
Westlaw Topic No. 149E. 



Library References 

Encyclopedias 

C.J.S. Health and Environment §§ 105 to 
107, 110, 113 to 125, 127 to 129. 



§ 34-2604. Rules. 

The Commission shall, pursuant to subchapter I of Chapter 5 of Title 2, issue 
proposed rules to implement the provisions of this chapter. 

(Oct. 19, 1989, D.C. Law 8-45, § 5, 36 DCR 5779.) 



Prior Codifications 

1981 Ed., § 43-1904. 



Key Numbers 

Environmental Law '^=>511. 
Westlaw Topic No. 149E. 



Historical and Statutory Notes 

Legislative History of Laws 

For legislative history of D.C. Law 8-45, see 
Historical and Statutory Notes following 
§ 34-2601. 



Library References 

Encyclopedias 

C.J.S. Health and Environment { 



106, 111. 
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Chapter 27 
Underground Facilities Protection. 

Section 

34-2701. Definitions. 

34-2702. Formation and operation of 1-call center. 

34-2703. Availability of permit drawings. 

34-2704. Notification prior to excavation. 

34-2705. Requirements of person responsible for excavation or demolition. 

34-2706. Damage caused by excavation or demolition. 

34-2707. Liability for damages; civil penalty. 

34-2708. Mandamus or injunction. 

34-2709. Emergency excavation or demolition. 

§ 34-2701. Defmitions. 

For the purposes of this chapter: 

(1) The terms "demoHtion" or "demolish" mean any operation by which a 
structure or mass of material is wrecked, razed, moved, or removed by means 
of any tool, equipment, or explosive. 

(2) The terms "excavate" or "excavation" mean any operation in which 
earth, rock, or other material in or on the ground is moved, removed or 
otherwise displaced by means of any tool, equipment, or explosive, and 
include but are not limited to grading, trenching, digging, ditching, drilling, 
boring, angering, tunnelling, scraping, cable or pipe plowing and driving, 
wrecking, razing, moving, or removing any structure or mass of material. 

(3) The term "one-call center" means any organization among the pur- 
poses of which is to notify 2 or more public utility operators of planned 
excavation activities or demolition in a specified area. 

(4) The term "person" means any individual, firm, joint venture, partner- 
ship, corporation, association, agency of the District of Columbia govern- 
ment, or other governmental body or authority, except the United States 
government, and shall include any trustee, receiver, assignee, or personal 
representative thereof. 

(5) The term "public utility operator" means a person, agency or instru- 
mentality of the District of Columbia government, who supplies or transports 
any of the following materials or services by means of a utility line or 
conduit: 

(A) Gas of any kind, including flammable, toxic, or corrosive gas; 

(B) Liquids, including coal slurry, petroleum, petroleum products, or 
other hazardous liquids; 

(C) Electric energy; 

(D) Communication services; 

(E) Sewage disposal and drainage; 

(F) Water; or 

(G) Steam. 
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(6) The term "underground facility" means any item of personal property 
which is buried or placed below ground, or submerged for use in connection 
with the storage or conveyance of water, sewage, electronic, telephonic, or 
teletype communications, electric energy, oil, gas, or other substances, and 
shall include, but not be limited to, pipes, sewers, conduits, cables, valves, 
lines, wires, manholes, attachments, and those portions of poles located 
below the ground. 

(7) The term "utility line" means any cable, pipeline, or other conduit 
installed underground by which a public utility operator furnishes materials 
or services. 

(Mar. 4, 1981, D.C. Law 3-129, § 2, 28 DCR 264; Apr. 20, 1999, D.C. Law 12-264, § 48, 
46 DCR 21 18; May 23, 2000, D.C. Law 13-114, § 2(a), 47 DCR 1993.) 



Historical and Statutory Notes 



Prior Codifications 

1981 Ed.,§ 43-1701. 



Effect of Amendments 

D.C. Law 13-114 in subd. (5) rewrote the 
introductory text which previously read: 

"The term 'pubhc utihty operator' means a 
person, other than an agency of the District of 
Columbia, who supplies or transports any of the 
following materials or services by means of a 
utility line:"; and rewrote subpar. (B), which 
previously read: 

"(B) Liquids other than water, including such 
liquids as coal slurry, petroleum, petroleum 
products, or other hazardous liquids;"; and fol- 
lowing "(G) Steam", deleted "Except, that the 
District of Columbia government shall not be 
included." 

Temporai-y Addition of Section 

For temporary (225 day) addition, see § 2 of 
Utility Line Temporary Act of 2008 (D.C. Law 
17-301, March 20, 2009, law notification 56 
DCR 3012). 

Emergency Act Amendments 

For temporary (90 day) provisions, see § 2 of 
Utility Line Emergency Act of 2008 (D.C. Act 
17-568, November 3, 2008, 55 DCR 12110). 

For temporary (90 day) provisions, see § 2 of 
Utility Line Congressional Review Emergency 
Act of 2009 (D.C. Act 18-14, February 23, 2009, 
56 DCR 1932). 



Legislative History of Laws 

Law 3-129 was introduced in Council and 
assigned Bill No. 3-240, which was referred to 
the Committee on Public Services and Consum- 
er Affairs. The Bill was adopted on first and 
second readings on November 25, 1980 and 
December 9, 1980, respectively. Signed by the 
Mayor on January 1, 1981, it was assigned Act 
No. 3-338 and transmitted to both Houses of 
Congress for its review. 

Law 12-264, the "Technical Amendments Act 
of 1998," was introduced in Council and as- 
signed Bill No. 12-804, which was referred to 
the Committee of the Whole. The Bill was 
adopted on first and second readings on No- 
vember 10, 1998, and December 1, 1998, re- 
spectively. Signed by the Mayor on January 7, 
1999, it was assigned Act No. 12-626 and trans- 
mitted to both Houses of Congress for its re- 
view. D.C. Law 12-264 became effective on 
April 20, 1999. 

Law 13-114, the "Underground Facilities 
Protection Amendment Act of 2000," was intro- 
duced in Council and assigned Bill No. 13-278, 
which was referred to the Committee on Public 
Works and the Environment. The Bill was 
adopted on first and second readings on Janu- 
ary 4, 2000, and February 1, 2000, respectively. 
Signed by the Mayor on February 18, 2000, it 
was assigned Act No. 13-267 and transmitted to 
both Houses of Congress for its review. D.C. 
Law 13-1 14 became effective on May 23, 2000. 



§ 34—2702. Formation and operation of 1-call center. 

(a) All public utility operators doing business or having underground facili- 
ties in the District of Columbia shall form and operate a one-call center for the 
mutual receipt of notification of proposed excavation or demolition operations 
within the District of Columbia. The one-call center, to v^hich notification 
concerning proposed excavation or demolition should be directed, shall file 
v^ith the District of Columbia Department of Transportation the telephone 
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number and address of such center, and a list of the name and address of each 
public utility operator participating in the operation of the center. 

(b) All agencies or instrumentalities of the District of Columbia, including the 
Water and Sewer Authority, owning, leasing, maintaining, or otherwise pos- 
sessing an interest in underground facilities shall join and participate in the 
one-call center. The name and address of each District agency or instrumentali- 
ty participating in the operation of the one-call center shall be included in the 
list transmitted by the one-call center to the District of Columbia Department of 
Public Works. 

(c) The one-call center shall be referred to as District One Call, abbreviated 
for convenience purposes as "DOC'\ 

(Mar. 4, 1981, D.C. Law 3-129, § 3, 28 DCR 264; May 23, 2000, D.C. Law 13-114, 
§ 2(b), 47 DCR 1993.) 

Historical and Statutory Notes 
Prior Codifications For Law 13-114, see notes following 



1981 Ed., § 43-1702. § 34-2701. 

Transfer of Functions 



Effect of Amendments 

D.C. Law 13-114 designated the existing text 
as subsec. (a), and added subsecs. (b) and (c). The functions of the Department of Transpor- 

tation were transferred to the Department of 
Legislative History of Laws p^bHc Works by Reorganization Plan No. 4 of 

For legislative history of D.C. Law 3-129, see 1933^ effective March 1, 1984. 
Historical and Statutory Notes following 
§ 34-2701. 

Library References 

KeyNmnbers Wesdaw Topic Nos. 132, 145, 190, 362, 372, 

District of Columbia ©='22.5. '^^^• 

Electricity ©='20. Encyclopedias 

Gas©==*21 C. J. S. District of Columbia § 24. 

Steam ^7 ^-^-S- Electricity §§ 121 to 122. 

^'t^''' ^- ,, C.LS.Gas§§ 156tol58. 

Telecommunications <2==»682, 840. C J S Steam ^ S 

Water La^v e=>2265. C.LS. Telecommunications §§ 50 to 51. 

§ 34—2703. Availability of permit drawings. 

The District of Columbia Department of Transportation shall make available 
to each public utility operator a copy of all approved permit drawings, includ- 
ing those which bear the exact nature and location of all excavation to be 
carried out, as they are issued to persons for excavation or demolition in public 
space where utility facilities exist. Applicants for permits will provide addition- 
al copies of plans as required for this purpose. 

(Mar. 4, 1981, D.C. Law 3-129, § 4, 28 DCR 264.) 

Historical and Statutory Notes 

Prior Codifications Legislative History of Laws 

1981 Ed., § 43-1703. For legislative history of D.C. Law 3-129, see 

Historical and Statutory' Notes following 
§ 34-2701. 
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For Law 13-114, see notes following Public Works by Reorganization Plan No. 4 of 
§ 34-2701. 1983, effective March 1, 1984. 

Transfer of Functions 

The functions of the Department of Transpor- 
tation were transferred to the Department of 

Library References 

Key Numbers Westlaw Topic Nos. 132, 145, 190, 362, 372, 

District of Columbia 0=^22.5. '^^^■ 

Electricity <3=^20. Encyclopedias 

Gas <s=>21. C.J.S. District of Columbia § 24, 

' ^ ,_,- C.J.S. Electricity §§ 121 to 122. 

^^t^"^^^- C.J.S.Gas§§156tol58. 

Telecommunications <3='682, 840. C J S Steam § 5 

Water Law <^2265. C.J.S. Telecommunications §§ 50 to 51. 

§ 34-2704, Notification prior to excavation. 

(a) Except as provided in § 34-2709, no person shall excavate in a street, 
highway, public space, or on private property, or demolish a building without 
first notifying, by telephonic or teletype, at least 48 hours, but not more than 10 
days (excluding Saturdays, Sundays, and legal holidays), prior to the com- 
mencement of the proposed excavation or demolition, each public utility 
operator which may have underground facilities in the area of the proposed 
excavation. Such telephonic or teletype notification shall be accomplished by 
notifying the one-call center within the time limit prescribed, which shall in 
turn notify the appropriate public utility operators. 

(b) The telephonic or teletype notice required by subsection (a) of this section 
must contain the name, address, and telephone number of the person responsi- 
ble for the proposed excavation or demolition, the utility job number, the 
planned starting date, the anticipated duration, the type of excavation or 
demolition work to be conducted, the location of the proposed excavation or 
demolition, with a maximum length per notice of 1,320 feet, and whether or not 
explosives are to be used. 

(c) If it is determined by a public utility operator that a proposed excavation 
or demolition is planned in such proximity to an underground facility that the 
facility may be damaged, dislocated, or disturbed, the public utility operator 
shall within 48 hours (excluding Saturdays, Sundays, and legal holidays) 
respond by marking, staking, locating, or otherwise providing the approximate 
location of the public utility operator's underground facilities. 

(d) When the actual excavation or demolition operation enters the immediate 
vicinity of an underground facility or utility line transporting natural gas, the 
person responsible for the excavation or demolition shall expose the under- 
ground facility or utility line by hand digging; provided, that a test pit hand dug 
by the District government, which locates the utility line, shall meet the 
requirements of this subsection. For purposes of this subsection, the immediate 
vicinity of the underground facility or utility line shall be defined as a space 
within 1 8 inches from the nearest point on the underground facility. 
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(e) If the public utility operator, notified by the one-call center, determines 
that its underground utility lines or facilities will not be affected by the 
excavation or demolition, the public utility operator shall advise the person who 
proposes to excavate or demolish that marking is unnecessary. 

(f) No person shall begin excavation prior to the notification of each public 
utility operator through the one-call center, or prior to the marking required by 
this section, or prior to the determination by the public utility operator that 
marking is unnecessary. 

(g) The notification through the one-call center is valid for 15 days excluding 
Saturdays, Sundays, and legal holidays, from the time of notification to the one- 
call center. Three days before the end of the 15-day period, or at any time when 
line-location markings on the ground become illegible, the person excavating 
shall contact the one-call center and request the re-marking of the lines. The 
public utility operator shall re-mark the lines as soon as possible. However, the 
re-marking of the lines shall be completed within 48 hours from the time of the 
request. 

(Mar. 4, 1981, D.C. Law 3-129, § 5, 28 DCR 264; May 23, 2000, D.C. Law 13-114, 
§ 2(c), 47 DCR 1993.) 

Historical and Statutory Notes 

Prior Codifications For Law 13-114, see notes following 

1981 Ed., § 43-1704. §34-2701. 

Effect of Amendments ,. , 

D.C. Law 13-114 in subsec. (b) substituted 

"the location of the proposed excavation or ^^ear the beginning of the first sentence of 

demolition, with a maximum length per notice subsection (a), the reference to § 34-2709 was 

of 1,320 feet," for "the location of the proposed substituted for a reference to § 43-1710 [1981 

excavation or demolition," and added subsec. Ed.], to correct an error in D.C. Law 3-129 
(g)- 

Legislative History of Laws 

For legislative history of D.C. Law 3-129, see 
Historical and Statutory Notes following 
§ 34-2701. 

Cross References 
Section References 

This section is referred to in §§ 34-2705 and 34-2709. 

Library References 

Key Numbers Westlaw Topic Nos. 132, 145, 190, 362, 372, 

District of Columbia <^125. ^^S. 

Electricity ©^20. Encyclopedias 

Gas ©='21. C.J.S. District of Columbia § 24. 

Steam <^1 ^'J'^- Electricity §§ 121 to 122. 

CJ.S. Gas§§ 156 to 158. 

CJ.S. Steam § 5. 



Telecommunications <&=682, 840. 



Water Law <S^2265. C.J.S. Telecommunications §§ 50 to 5 1. 
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Note 1 

§ 34-2705, Requirements of person responsible for excavation or demoli- 
tion. 

(a) In addition to the requirements of § 34-2704, each person responsible for 
an excavation or demoUtion operation shall: 

(1) Plan the excavation or demolition to avoid damage to or minimize 
interference with underground facilities in and near the construction area; 

(2) Maintain a clearance between an underground facility and the cutting 
edge or point of any mechanized equipment, taking into account the known 
limit of control of such cutting edge or point as may be reasonably necessary 
to avoid damage to such underground facility; and 

(3) Provide such support for underground facilities in and near the con- 
struction area, including support during backfilling operations, as may be 
reasonably necessary for the protection of such facilities. 

(b) If a facility is damaged, under no circumstances shall a contractor 
backfill an excavation without first receiving permission from the utility opera- 
tor whose facility was damaged. 

(c) Nothing in this chapter shall excuse the failure to obtain a permit to 
excavate in public space in compliance with § 9-431.01. 

(d) Persons and operators excavating for routine maintenance, including 
patch-type paving, will not be required to comply with the notification and 
marking procedures of this chapter, if they excavate within the limits of the 
original excavation, and if the excavation does not exceed 12 inches in depth 
below the grade existing prior to said excavation. 

(Mar. 4, 1981, D.C. Law 3-129, § 6, 28 DCR 264.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed., § 43-1705. ^^^ legislative history of D.C. Law 3-129, see 

Historical and Statutory Notes following 
§ 34-2701. 

Library References 

Key Numbers Wesdaw Topic Nos. 132, 145, 190, 362, 372, 

District of Columbia <2^22. 5. '^*^^- 

Electricity <3='20. Encyclopedias 

Gas <S='2 1 . C.J.S. District of Columbia § 24. 

Steam <^7 ^•^■^- Electricity §§ 121 to 122. 

' . . ^^^ „_ C.J.S. Gas §§ 156 to 158. 

Telecommunications <S='682, 840. C J S Steam ^ 5 

Water Law ^='2265. C.J.S. Telecommunications §§ 50 to 51 . 

Notes of Decisions 

In general 1 company drove spikes into telephone company's 

clearly marked underground cables during 

course of excavation and reconstruction project. 

L In general D.C.Code 1981, §§ 43-1 705(a), 43-1707(a). 

Telephone company established prima facie Bell Atlantic-Washington, D.C, Inc. v. Nazario 

case of violation of Underground Facilities Pro- Const. Co., Inc., 1998, 716 A. 2d 191. Telecom- 

tection Act (UFPA) by proving that construction munications ^^^ 840 
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§ 34—2706. Damage caused by excavation or demolition. 

(a) Except as provided in subsection (b) of this section, each person responsi- 
ble for any excavation or demolition operation which results in damage to an 
underground facility shall, immediately upon discovery of such damage, notify 
the operator of such facility of the location and the nature of the damage, and 
shall allow the operator reasonable time to accomplish necessary repairs before 
continuing the excavation or demolition in the immediate area of the damaged 
facility. 

(b) Each person responsible for any excavation or demolition operation that 
results in damage to an underground facility, permitting the escape of any 
flammable, toxic, or corrosive gas or liquid shall, immediately upon discovery 
of such damage, notify the public utility operator, the Metropolitan Police 
Department, and the District of Columbia Fire Department, and shall take any 
other action which may be reasonably necessary to protect persons and 
property. 

(Mar. 4, 1981, B.C. Law 3-129, § 7, 28 DCR 264.) 

Historical and Statutory Notes 
Prior Codifications Legislative History of Laws 

1981 Ed., § 43-1706. For legislative history of D.C. Law 3-129, see 

Historical and Statutory Notes following 
§ 34-2701. 

Library References 

Key Numbers Westlaw Topic Nos. 132, 145, 190, 362, 372, 

District of Columbia e==22.5. 4^^- 

Electricity <S='20. Encyclopedias 

Gas <3='21 , C.J.S. District of Columbia § 24. 

c^i.'.ry. ^7 C.J.S. Electricity §§ 121 to 122. 

^'^^^^^- C.J.S.Gas§§ 156 to 158. 

Telecommunications «&='682, 840. C J S Steam ^ 5 

Water Law ©^2265. C.J.S. Telecommunications §§ 50 to 5 1 . 

§ 34—2707. Liability for damages; civil penalty. 

(a) If any underground facility is damaged through the fauh of any person, 
that person shall be liable to the owner of the underground facility for the total 
cost of the repair or, if necessary, the replacement of the damaged underground 
facility. 

(b) If any underground facility is damaged by any person carrying out 
excavation or demolition without having complied with the notice provisions of 
this chapter, that person shall be liable to the owner of the underground facility 
for treble the cost of the repair or replacement of the damaged underground 
facility. 

(c) Any person who violates any provision of this chapter shall be subject to a 
civil penalty of $2,500 for the first violation, $3,500 for the second violation, 
and $5,000 for the third or subsequent violation. Action to recover the civil 
penalties provided for in this section shall be brought by the Corporation 
Counsel of the District of Columbia in the Superior Court of the District of 
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Columbia. AH penalties recovered from such action, including reasonable 
attorney's fees, shall be paid into the General Fund of the District of Columbia. 

(Mar. 4, 1981, D.C. Law 3-- 129, § 8, 28 DCR 264; May 23, 2000, D.C. Law 13-114, 
§ 2(d), 47 DCR 1993.) 

Historical and Statutory Notes 

Prior Codifications thousand dollars ($1,000) for each such viola- 

1981 Ed., § 43-1707. tion". 

Legislative History of Laws 
Effect of Amendments p^r legislative history of D.C. Law 3-129, see 

D.C. Law 13-114 in subsec. (c) substituted "of Historical and Statutory Notes following 
$2,500 for the first violation, $3,500 for the § 34-2701. 

second violation and $5,000 for the third or For Law 13-114, see notes following 

subsequent violation" for "not to exceed one § 34-2701. 

Library References 
Key Numbers Wesdaw Topic Nos. 132, 145, 190, 362, 372, 

District of Columbia <^22.5. 405. 

Electricity <s=^20. Encyclopedias 

Gas <S='21 C.J.S. District of Columbia § 24. 

Steam ^7. ^ic' ^''Ifll^^ ','.'« '° '''■ 

C.J.S. Gas§§ 156 to 158. 
Telecommunications <3=^682, 840. C J S Steam § 5 

Water Law <^2265. C.J.S. Telecommunications §§ 50 to 51. 

Notes of Decisions 

In general 1 company drove spikes into telephone company's 

clearly marked underground cables during 

course of excavation and reconstruction project. 

L In general D.C.Code 1981, §§ 43-1 705(a), 43-1707(a). 

Telephone company established prima facie Bell Atlantic- Washington, D.C, Inc. v. Nazario 

case of violation of Underground Facilities Pro- Const. Co., Inc., 1998, 716 A. 2d 191. Telecom- 

tection Act (UFPA) by proving that construction munications <&^ 840 

§ 34—2708. Mandamus or injunction. 

If any person proposes to engage or is engaging in excavation or demolition 
in the District of Columbia without complying with this chapter, or in a 
negligent or unsafe manner, or by using a procedure which has resulted in, or 
is likely to result in, damage to an underground facility, the owner of such 
underground facility or the Corporation Counsel may commence an action in 
the Superior Court of the District of Columbia, for the purpose of having such 
negligent or unsafe excavation or demolition stopped and prevented, by either 
mandamus or injunction. The Court may join as parties any persons necessary 
or proper to make its judgment or process effective and, if appropriate, shall 
issue a final order granting such relief. 

(Mar. 4, 1981, D.C. Law 3-129, § 9, 28 DCR 264.) 
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§ 34-2708 



PUBLIC UTILITIES 



Prior Codifications 

1981 Ed., § 43-1708. 



Historical and Statutory Notes 

Legislative History of Laws 

For legislative history of D.C. Law 3-129, see 
Historical and Statutoi7 Notes following 
§ 34-2701. 

Library References 



237, 241, 244 to 246, 248, 250, 252, 279 to 
280, 298 to 303. 
C.J.S. Mandamus §§ 331, 338, 340, 343 to 
345, 347 to 348. 



Key Numbers 

Injunction <S='8 5(1), 114. 
Mandamuses* 140, 145, 151(1). 
Westlaw Topic Nos. 212, 250. 

Encyclopedias 

C.J.S. Injunctions §§ 23, 54, 186, 188, 196 to 
197, 200, 214, 224 to 226, 231 to 232, 234, 

§ 34-2709. Emergency excavation or demolition. 

Compliance with the notice requirements of § 34-2704 shall not be required 
for an emergency excavation or demolition involving an imminent danger to 
life, health, or property; provided, that reasonable precautions have been taken 
to protect underground facilities. The appropriate public utility operators 
shall, in any event, be notified directly and as soon as possible. An imminent 
danger to life, health, or property exists whenever there is a substantial 
likelihood that loss of life, health, or property will result before the procedures 
under § 34-2704 can be fully complied with. 

(Mar. 4, 1981, D.C. Law 3-129, § 10, 28 DCR 264.) 



Prior Codifications 

1981 Ed., § 43-1709. 



Historical and Statutory Notes 

Legislative History of Laws 

For legislative history of D.C. Law 3-129, see 
Historical and Statutory Notes following 
§ 34-2701. 



Cross References 



Section References 

This section is referred to in § 34-2704. 



Library References 



Key Numbers 

District of Columbia <5='2 2. 5. 
Electricity «^20. 
Gase^21. 
Steam '^='7. 

Telecommunications ©==682, 840. 
Water Law <^2265. 



Westlaw Topic Nos. 132, 145, 190, 362, 372, 
405. 

Encyclopedias 

C.J.S. District of Columbia § 24. 

C.J.S. Electricity §§ 121 to 122. 

C.J.S. Gas §§ 156 to 158. 

C.J.S. Steam § 5. 

C.J.S. Telecommunications §§ 50 to 51. 
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